
 
UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF INSPECTOR GENERAL 
1999 BRYAN STREET, HARWOOD CENTER, SUITE 1440 

DALLAS, TEXAS 75201-6817 
PHONE: (214) 661-9530 

AUDIT FAX: (214) 661-9531  INVESTIGATION FAX: (214) 661-9589 
 

Our mission is to promote the efficiency, effectiveness, and integrity of the Department’s programs and operations 
 

August 22, 2006 
 

Control Number 
ED-OIG/A06F0016 

 
T. Kenneth James, Commissioner 
Arkansas Department of Education 
4 Capitol Mall 
Little Rock, AR 72201 
 
Dear Commissioner James: 
 
This Final Audit Report, entitled Arkansas Department of Education’s (Arkansas) Migrant 
Education Program (MEP), presents the results of our audit.  The purpose of the audit was to 
determine if Arkansas implemented systems that accurately count the children eligible to 
participate in the program.  Our review covered the period September 1, 2003, through August 
31, 2004.  We found that 114 of the 119 migrant children in our sample were ineligible.  Based 
on the sample results, we project that Arkansas had 3,127 ineligible migrant children in the 
districts we reviewed, and we estimate that Arkansas inappropriately spent about $877,000 in 
MEP grant funds for those children. 
 
We provided a draft report to Arkansas on February 3, 2006.  Arkansas provided both 
preliminary and supplemental responses to that report on March 9, 2006 and April 5, 2006.  We 
have summarized those responses at the end of the finding in this final report, and have included 
them as Attachment 4 to this report.  Arkansas’s preliminary response also included its migrant 
handbook as a large attachment.  Because of the voluminous number of pages in that attachment, 
we have not included it with this report.  Copies of that attachment are available upon request. 
 
 

BACKGROUND 

 
The MEP is authorized under Title I, Part C of the Elementary and Secondary Education Act of 
1965, as amended.  Federal regulations define a MEP eligible migratory child as a child who is, 
or whose parent, spouse, or guardian is, a migratory agricultural worker, including a migratory 
dairy worker, or a migratory fisher, and who, in the preceding 36 months, has moved from one 
school district to another, to obtain temporary or seasonal employment in agricultural or fishing 
work.  The goal of the MEP is to ensure that all migrant students reach challenging academic 
standards and graduate with a high school diploma or its equivalent, a General Education 
Development (GED) certificate that prepares them for responsible citizenship, further learning, 
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Migrant Eligibility 
 
Pursuant to 34 C.F.R. § 200.81(d)(1), “Migratory child means a child who is, or whose parent, 
spouse, or guardian is, a migratory agricultural worker . . . and who, in the preceding 36 months, 
in order to obtain, or accompany such parent, spouse, guardian in order to obtain, temporary or 
seasonal employment in agricultural or fishing work – has moved from one school district to 
another.” 
 
To determine whether Arkansas had adequate systems in place to correctly identify and count 
eligible migrant children, we selected an unbiased random sample at the three districts audited—
Searcy, Rogers, and Springdale.  We reviewed the COEs for 119 children identified as migrant 
children in those three school districts.  Based on the COE reviews and re-interviewing families 
that we could locate, we determined that 114 children were ineligible migrant children because 
the families did not meet the basic requirements set forth in 34 C.F.R. § 200.81(d).  We 
interviewed families for 67 of the 119 children, and noted from the COE that one other child was 
ineligible because of being too young for the MEP.  We actually conducted 63 interviews; some 
of the families had more than one migrant child in our sample.  We relied on COE reviews only 
for the families that we were not able to interview.  For 68 of the 114 children, the families either 
did not move with the intention of obtaining qualifying employment in temporary or seasonal 
agricultural jobs (59), did not make a qualifying move (5), or were ineligible due to the age of 
the child (4).  During our work in one district, a parent told us that the qualifying worker had 
always lived in that district.  The COEs for the 68 children that we reviewed also listed the 
names of 121 siblings that we determined to be ineligible.  As a result, Arkansas inappropriately 
spent $53,015 in migrant funds for 189 ineligible migrant children.  Attachments 1 and 2 present 
a breakdown of our finding for each school district. 
 
Temporary versus Permanent Work 
 
In addition to the 68 children identified as not meeting migrant eligibility requirements for the 
reasons stated above, we also identified 46 ineligible migrant children whose families worked in 
positions that were not temporary or seasonal as required by 34 C.F.R. § 200.81(c)&(d).  The 
positions were permanent and available year-around at processing plants or in livestock farming. 
 
Based on the type of work activity indicated on the COEs, we identified 46 ineligible migrant 
children in our sample, and an additional 85 siblings who also were ineligible migrant children.  
We also determined that 31 children whose parents work at processing plants have been enrolled 
in the districts for at least four years.  Other than the move dates on the COE, we found no other 
evidence indicating a qualifying move during the enrollment periods.  Although continuous 
enrollment may not be determinative by itself, in the absence of contrary evidence, we concluded 
that the families had not made a qualifying move in the last 36 months.  Some of the children 
were ineligible for more than one reason.  In Attachment 1 to this report, the 31 children are 
included in these categories:  Ineligible Intent (20) and Ineligible−Permanent Jobs (11).  
Although the Department’s guidance allows a State to complete an industrial survey to establish 
permanent positions as temporary positions, Arkansas did not complete an industrial survey that 
the Department determined would be sufficient evidence of temporary employment, nor did 
Arkansas have any adequate alternative documentation to show how permanent jobs were  
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summarized and responded to Arkansas’s comments in detail in Attachment 3.  With the 
exception of a voluminous handbook included with the March 6, 2006 comments, copies of the 
full text of Arkansas’s comments are included in Attachment 4. 
 
 

OBJECTIVE, SCOPE, AND METHODOLOGY 

 
The objective of our audit was to determine whether Arkansas implemented systems that 
accurately counted the children eligible to participate in the migrant education program. 
To accomplish the audit objectives, we interviewed Arkansas MEP officials and MEP directors 
and recruiters in the audited districts that had migrant programs.  In addition, we interviewed 
parents of MEP participants to verify information included in the COEs.  We performed our 
fieldwork at the Arkansas Department of Education’s offices in Little Rock, Arkansas from June 
6 to June 10, 2005, and we held an exit conference with Arkansas on November 4, 2005. 
 
To verify the information included on the COEs, we interviewed parents of 67 MEP participants 
at their homes within the school districts of Searcy, Rogers, and Springdale.  The interviews 
were conducted in Searcy from July 11 to July 14, 2005; in Rogers from August 22 to September 
1, 2005; and in Springdale from September 19 to September 23, 2005.  For the remaining 52 
migrant children in our sample, we made the determination based on the COE. 
 
From data provided by Arkansas, covering the audit period September 1, 2003, through August 
30, 2004, we selected an unbiased random sample of MEP participants from the two largest 
migrant school districts and from the largest school district without a migrant program.  The 
child count included children from across the State, whether or not they lived in school districts 
that had migrant programs.  At Searcy, we randomly selected 19 migrant children out of a 
universe of 158.  At Rogers, we randomly selected 50 migrant children out of a universe of 
1,541.  At Springdale, we randomly selected 50 migrant children out of a universe of 1,492. 
 
We relied on computer-processed data provided by Arkansas.  To test the reliability and 
completeness of the data, we verified that each student had the required COE and that migrant 
students were enrolled in the school districts in 2003-2004.  We also attempted to interview 
parents of the children in our sample.  We concluded that the data provided by Arkansas was 
sufficiently reliable to use in meeting the audit’s objective.  However, our testing disclosed 
instances of non-compliance with Federal regulations that led us to conclude that internal control 
weaknesses existed in each of the three districts audited. 
 
Our audit was performed in accordance with generally accepted government auditing standards 
appropriate to the scope of the review described above. 
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ADMINISTRATIVE MATTERS 

 
Statements that managerial practices need improvements, as well as other conclusions and 
recommendations in this report, represent the opinions of the Office of Inspector General.  
Determinations of corrective action to be taken will be made by the appropriate Department of 
Education officials. 
 
If you have any additional comments or information that you believe may have a bearing on the 
resolution of this audit, you should send them directly to the following Education Department 
official, who will consider them before taking final Departmental action on this audit: 
 

Henry Johnson 
Assistant Secretary 
Office of Elementary and Secondary Education 
400 Maryland Avenue SW 
FOB – 6, Room Number 3W314 
Washington D.C. 20202 

 
It is the policy of the U. S. Department of Education to expedite the resolution of audits by 
initiating timely action on the findings and recommendations contained therein.  Therefore, 
receipt of your comments within 30 days would be appreciated. 
 
In accordance with the Freedom of Information Act (5 U.S.C. § 552), reports issued by the 
Office of Inspector General are available to members of the press and general public to the extent 
information contained therein is not subject to exemptions in the Act. 
 
      Sincerely, 
 
 
      /s/ 

Sherri L. Demmel 
      Regional Inspector General 
        for Audit 
 
Attachments (4) 









Attachment 3 

 

 
Our interviewers used open-ended questions to ask why and when a family moved to an area.  
Open-ended questions, as opposed to leading questions, are a more reliable method of testing the 
validity of interview results reported by Arkansas.  We agree that seeking qualifying 
employment need not be the exclusive motivation for a move, but, as required by law, that 
motivation must be the primary purpose.  If a family did not voluntarily state that it moved to 
seek qualifying employment, we did not seek to elicit that response with further questions.4  We 
reject Arkansas’s suggestion that migrant parents are not capable of or willing to answer these 
basic questions.  The probative nature of our questioning was sufficient to meet our audit 
objectives.  We acknowledge that our interviewers were outsiders to the community; Arkansas’s 
recruiters were also strangers to the people being recruited.  We saw no indication that the 
parents we interviewed were less than forthcoming or not truthful in their answers.  Contrary to 
Arkansas’s suggestion, we did interview recruiters in the audited districts that had migrant 
programs.  Those interviews confirmed our audit conclusions. 
 
Generally accepted government auditing standards fully anticipate and authorize the use of 
specialists, such as translators, as part of the audit team.  We utilized the services of a qualified, 
bilingual Department staff member to translate and interview parents.  The staff member worked 
under the personal supervision of the auditor-in-charge who evaluated the staff member’s work 
and found it to be reliable.  Arkansas presented no contrary evidence to suggest that interviews 
by a non-auditor are not reliable. 
 
Arkansas’s Comments on Incorrect Standard 
 
Arkansas stated that we improperly concluded that children were ineligible if the parent assumed 
non-qualifying employment or was unemployed after a move.  Arkansas stated that such children 
would be eligible if a parent moved with the intention of obtaining qualifying employment. 
 
OIG’s Response 
 
We agree that intent at the time of the move determines MEP eligibility.  For the category of 
students in the draft report where we reported a parent working in a non-qualifying occupation, 
we found no evidence either on the COE, prepared by Arkansas recruiters, or in the answers 
provided during our interviews that the family moved with the intention of securing qualifying 
employment.  For the final report we have eliminated the separate non-qualifying job category, 
and have reported these students in the category of not moving with the intention of obtaining 
qualified employment. 
 
Arkansas’s Comments on Poultry Processing Plants 
 
Arkansas disagreed with our conclusions concerning parents who either sought employment or 
were employed in poultry processing plants.  Arkansas stated that it was entitled to rely on the 
Department’s draft guidance, which stated that employment that is available year-round could be 
considered temporary if working conditions or periods of slack demand make it unlikely that a 

                                                 
4   Arkansas comments concerning sub-conclusions are misdirected.  What Arkansas refers to as 
auditor “sub-conclusions” are actually the reasons given by parents for a move as recorded on 
the form we used to record the interview results. 
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worker will remain at the job permanently.  Arkansas asserted that we imposed post hoc 
standards with respect to use of an industrial survey to establish the temporary nature of the 
position or time limits on how long a position could be considered temporary.  Arkansas stated 
that an industrial survey it conducted in 1996, while not meeting all the elements of the survey 
prescribed by the Department as acceptable evidence of temporary employment, did show that 
processing jobs involved adverse working conditions, and very high turnover rates, typically in 
excess of 50 percent over a 12-month period, and in some cases over 100 percent.  Arkansas 
stated that the conclusions of its recruiters as to the temporary nature of these positions were 
reasonable given their direct knowledge of the jobs, informal communications with the 
companies, and constant newspaper advertisements for the jobs. 
 
OIG’s Response 
 
Contrary to Arkansas’s comment, we are not imposing “post hoc standards.”  We recognize that 
the Department has provided guidance that employment available year-round could nevertheless 
be considered temporary for purposes of MEP.  However, Arkansas did not complete an 
industrial survey that the Department determined would be sufficient evidence of temporary 
employment, nor did Arkansas have any adequate alternative documentation to show how 
permanent jobs were considered to be temporary for MEP purposes.  The 1996 industrial survey 
data provided to us was inadequate because of its age; no recent industrial survey had been 
completed.  In the absence of a current survey, we could not conclude that jobs in 2003-2004 that 
on their face were not seasonal or limited in duration should nevertheless be considered 
temporary.  Since Arkansas did not provide evidence to support the other statements made in its 
comments on the temporary nature of the processing jobs, we could not evaluate whether 
Arkansas has alternative, adequate documentation that would demonstrate the temporary nature 
of the positions.  During the course of our audit we gave Arkansas several opportunities to 
provide records to support its position.  Arkansas can provide any evidence it has to the 
Department for consideration during resolution of this audit. 
 
Arkansas’s Comments on Specific Students 
 
Arkansas provided specific comments with respect to 12 students and stated that it was unclear 
why we reached our conclusions.  Arkansas also stated that our questionnaires for the Searcy 
School District were ambiguous. 
 
OIG’s Response 
 
We found all 12 students discussed by Arkansas to be ineligible, primarily because the intent of 
the move was to work in poultry processing plants.  One was ineligible because the child was 
underage when the COE was signed; one was ineligible because the intent of the move was to 
get away from high rent in other places; another was ineligible because the intent of the move 
was to be near family.  We reviewed the results of our Searcy interviews, and the results support 
our findings. 
 
Arkansas’s Comments on its Re-interview Effort 
 
Arkansas asserted that we ignored the results of Arkansas’s own extensive re-interview effort. 
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OIG’s Response 
 
We did not ignore Arkansas’s re-interview effort.  We reviewed Arkansas’s effort and found that 
we could not rely on Arkansas’s results in our audit.  We concluded that the sampling process 
used was not statistically valid and Arkansas’s results could not be statistically projected.  
Arkansas’s re-interview samples were drawn on a biased non-random basis, and the exact size or 
student-specific composition of the universe was undefined. 
 
 
Arkansas’s Comments on OIG’s Audit Approach 
 
In a footnote to its March 6, 2006 comments, Arkansas questioned the “validity and objectivity” 
of the OIG’s audit approach based on comments allegedly made by OIG auditors at an exit 
conference.  According to Arkansas, OIG auditors expressed the view that the standards were 
vague, the Department’s guidance might not be in harmony with the law, that OIG findings 
reflected OIG’s interpretation, and that they had been instructed by their superior to give the 
worst-case scenario for these audits. 
 
OIG’s Response 
 
Regarding alleged auditor statements about standards for the MEP, in preparing our audit 
findings and this report, we have used as criteria the requirements of the MEP statute and 
regulations.  We have referred to the guidance issued by the Department for appropriate 
application of those MEP requirements, and have not developed a separate OIG interpretation.  
We have not questioned an Arkansas practice or individual determination that was consistent 
with the Department’s guidance. 
 
Arkansas misconstrued comments made about a “worst-case scenario.”  OIG auditors simply 
received instruction to convey clearly the full extent of potential liability at the exit briefing so 
that Arkansas would not be surprised by the numbers that would appear in the draft report, in 
particular the numbers that would be derived from statistical projections.  This instruction did not 
affect the objectivity or validity of our audit approach, and served to insure that Arkansas was 
fully informed about the potential scope of our findings. 
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