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8.6 Comment Analysis Report 

Final Environmental Impact Statement for Issuing Annual Quotas to the Alaska Eskimo 
Whaling Commission for a Subsistence Hunt on Bowhead Whales for the Years 2008 
through 2012. 
 
1. Introduction  

 

The Public Comment Period and the Comment Analysis Report 
On August 3, 2007, a Notice of Availability of the Draft Environmental Impact Statement  for 
Issuing Annual Quotas to the Alaska Eskimo Whaling Commission for a Subsistence Hunt on 
Bowhead Whales for the Years 2008 through 2012 was published in the Federal Register, 
marking the beginning of the public review period for the document. At the same time, printed 
copies and/or compact disc copies of the Draft Environmental Impact Statement (EIS) including 
appendices were made available to interested governmental agencies, non-governmental 
organizations, and individuals who requested copies. The Draft EIS and all of the appendices 
were also available for review or download online at the National Marine Fisheries Service 
(NMFS) Alaska Regional Office website. The public review period ended on October 12, 2007.  

During the review period, a total of four comment letters were received from: 

1. Marine Mammal Commission, September 20, 2007 
2. Animal Welfare Institute, October 12, 2007 
3. Alaska Eskimo Whaling Commission, October 12, 2007 
4. Environmental Protection Agency, October 12, 2007 
 

Comments were submitted by e-mail and mail to the project office. All comments received or 
post-marked by or on October 12, 2007 are included in this Comment Analysis Report (CAR).  

Response to Public Comments 
The National Environmental Policy Act (NEPA) requires government agencies to include in the 
Final EIS all the substantive comments received on the Draft EIS. The final document must 
include responses to the comments or comment summaries, if changes to the Draft EIS have 
been made because of those comments, and an indication of where such changes were made in 
the document. This CAR serves as the public comment summary and response to comment 
document for the Draft EIS. It presents the methodology used by NMFS in reviewing and sorting 
the comments, and it presents a synthesis of all comments that address a common theme. A 
careful and deliberate approach has gone into ensuring that this report reviews, considers and 
provides responses to all substantive public comments.  

Analysis of Public Comments  
All submissions on the Draft EIS were assigned identifying numbers by NMFS in the general 
order received, and forwarded to the NMFS and contractor analysts for replies. Each submission 
was read by at least two individuals to insure that all substantive comments were identified. The 
term substantive comment refers to an assertion, suggested alternatives or actions, data, 
background information, or clarifications relating to the Draft EIS document or its preparation. 
In the comment letters received, 34 specific substantive comments were identified. Next, 10 
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issue categories were developed in order to group together substantive comments with common 
themes (Table 1).  

The comments were succinctly summarized for use in the report that follows. Comment 
summary statements are not intended to replace actual comment submissions, and the full 
comment letters may be consulted in the attachment to this report.  

Table 1. 

ISSUE CODE ISSUE 
ALT Alternatives 
BEW Biological Effects of Whaling 
CE Cumulative Effects 
DSN Demonstrated Subsistence Need 
ENF Enforcement 
HMT Humane Method of Take 
MON Monitoring 
NEP National Environmental Policy Act 
PPN Public Participation 
SEW Social Effects of Whaling 

 
This report organizes the response to comments by issue categories in alphabetical order. To find 
the response to a specific submission: 

1. Look up the name of the organization in Table 2. 
2. Note the comment code associated with the submission. 
3. Turn to the section in the response to comments report for the comment code. 

Table 2. 

COMMENTER COMMENT CODES 
Marine Mammal Commission BEW01, MON01,   
Animal Welfare Institute ALT01, ALT02, ALT03, BEW01, BEW02, 

BEW03, BEW04, BEW05, BEW06, 
BEW07, BEW08, BEW09, CE01, DSN01, 
DSN02, DSN03, DSN04, ENF01, HMT01, 
HMT02, NEP01, NEP02, NEP03, NEP04, 
PPN01, PPN02 

Alaska Eskimo Whaling Commission ALT02, CE02, CE03, CE04 
Environmental Protection Agency SEW01, SEW02 
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2.  Public Comments and Responses 
 
Alternatives (ALT) 
This section includes comments on the adequacy of the four action alternatives included in the 
Draft EIS, including the basis for dismissing some alternatives not retained for analysis. 

ALT01 
The Draft EIS reviews an inadequate range of alternatives, notably an insufficient 
distinction between Alternatives 2 and 3. A lower level of strike allocation should 
also be evaluated as an alternative.  
Response:  
We disagree. The alternatives analyzed fall within the reasonable range of actions being 
considered by the agency. They mirror a similar range of alternatives analyzed previously in the 
2002 Environmental Assessment (EA) and were again reintroduced during the scoping period of 
this EIS. Each alternative evaluates a maximum possible strike allocation, and a maximum 
possible number of whales landed, in order to inform the agency of the maximum possible 
effects of each alternative. In addition, the annual strike quota in each case reflects the existence 
of a relatively consistent harvest regime, where the likely variation might come in the amount of 
carry-over from one year to the next.  NMFS has been cooperatively working with the AEWC 
for 20+ years on conservation and management of this stock of bowhead whales, and in 
recognition of subsistence and cultural needs of Alaska Eskimos. This stock of bowhead whales 
has also been extensively studied by the IWC’s Scientific Committee, which has been 
developing a Strike Limit Algorithm for Western Arctic bowhead whales that would increase the 
allowable maximum carry-over to 50% of the unused annual strike limit from a previous year (as 
described in Alternative 4). The range of alternatives is reflective of this history and is 
appropriate under these circumstances. 

ALT02  
The agency has evaluated a reasonable range of alternatives and has selected a 
preferred alternative that effectively will allow an Alaskan Eskimo bowhead whale 
subsistence hunt sufficient to satisfy the present nutritional and cultural needs of 
our Arctic communities.  
Response:   
Comment acknowledged.  
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ALT03  
Alternative 4 is illegal because the Whaling Convention Act (WCA) requires 
compliance with decisions made by International Whaling Commission (IWC). The 
U.S. cannot authorize a rollover of 33 unused strikes, which exceeds the rollover of 
15 allowed by the IWC.  
Response:  
Under NEPA, a federal agency can examine an alternative that would require new action by 
another jurisdiction (i.e. a change in regulation or statute) and this would be analogous to an 
alternative, such as Alternative 4, which would require a new action by the IWC.  As noted in 
response to comment ALT01, the IWC’s Scientific Committee has been developing a Strike 
Limit Algorithm (SLA) for Western Arctic bowhead whales that would increase the allowable 
maximum carry-over to 50% of the unused annual strike limit from a previous year.  While the 
IWC has yet to adopt a bowhead SLA, NMFS is examining the effects of this level of carry-over 
in recognition of the IWC’s ongoing work in this area. 

ALT04  
The Draft EIS provides inadequate rationale for dismissal of other alternatives.  
Response:  
The EIS dismissed lower and higher quotas because they did not meet the stated Purpose and 
Need for the federal action (e.g. the aboriginal need for subsistence, or went beyond the 
identified aboriginal need (and the AEWC request). In addition, as noted in response to comment 
ALT01, each alternative evaluates a maximum possible strike allocation, and a maximum 
possible number of whales landed, in order to inform the agency of the maximum possible 
effects of each alternative. 

 

Biological Effects of Whaling (BEW) 
This section includes comments on the accuracy of bowhead whale population estimates, the 
genetic structure of the stock, effects of bowhead whaling on other wildlife, and the basis for the 
use of the catch control rule “Q” designed by the International Whaling Commission Scientific 
Committee. 

BEW01  
The effect of the hunt under the proposed quota will be minor and will not prevent 
the regional bowhead population from continuing to increase toward its optimum 
sustainable population level. The hunt has been well managed, so the subsistence 
quota should be adopted as proposed. 
Response:   
Comment acknowledged. 
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BEW02  
The population estimate of bowhead whales made in 2001 may no longer be valid 
given all the changes in the Arctic environment. 
Response:  
Under the current management agreement a new population estimate should be obtained every 
10 years to confirm population trends (IWC, 2001:67).  In 2001, the IWC Aboriginal Subsistence 
Whaling Sub-committee considered the Scientific Committee’s suggestion that “phase out” (i.e., 
progressive lowering of the quota in the absence of survey data) might be appropriate to begin 
the 10th year after the last accepted abundance estimate.  Attempts to undertake a census might 
begin after about seven years from the most recent success as it might requite several attempts to 
obtain a successful abundance estimate.  The sub-committee also noted that a 10-year census 
interval rather than 5-year interval did not diminish the performance of proposed Strike Limit 
Algorithms (IWC, 2001:67). 

Health of the ecosystem is very important to assess, therefore, indices of calf production and 
assessment of body condition based on photo identification are currently in process as well 
(Koski et al., 2007).  In terms of climate change, Moore and Laidre (2006) concluded that 
reduction in sea ice cover will likely benefit bowhead whales by increasing prey availability 
along both production and advection pathways in the western arctic.  

BEW03  
The Draft EIS does not disclose and evaluate the methodology and assumptions 
used to count whales, i.e. the correction factors for missed whales.  
Response:  
Details of study design and research methodology for current abundance estimates are provided 
in Zeh et al. (1993) and George et al. (2004a) and is summarized in the 2nd paragraph in Section 
3.2.1 of the EIS.  This methodology is widely accepted in the scientific community; its 
evaluation is unnecessary for our analysis of alternatives.      

BEW04  
The Draft EIS does not discuss alternative estimates in the scientific literature on 
pre-exploitation abundance, stated as 10,400 – 23,000 bowhead whales in the Draft 
EIS.  
Response:   

This pre-exploitation abundance estimate (10,400-23,000) is not contrary to the scientific 
literature as cited by the commenter, (i.e. Breiwick and Braham, 1990; Everhardt and Breiwick, 
1992 [actually Eberhardt and Breiwick, 1992]; and Alter and Palumbi, 2007 [actually Alter et al. 
2007]).  Woodby and Botkin (1993) provide a thorough review of the models used by a number 
of authors, including  Breiwick and many others, (see Table 10.2 in Woodby and Botkin, 1993) 
and the techniques these authors used to arrive at a bowhead whale stock size in 1848.  The best 
estimate based on this study used a simple recruitment model to assess pre-exploitation size of 
the western Arctic population at 10,400 – 23,000, an estimate that fell within a number of the 
ranges presented in Table 10.2 in the cited study.  
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The Alter et al. (2007) interpretation of historic gray whale abundance based on the authors’ 
analysis of genetic material is very much in debate at this time (e.g. see Baker and Clapham, 
2004; Palsbrll et al., 2007;  Alter and Palumbi, 2007).  In 2004, in the light of a genetic modeling 
paper published in 2003 (Roman and Palumbi, 2003), the IWC Scientific Committee had 
considered the general methodological issue of estimating carrying capacity and/or pre-
exploitation population size in the context of the Committee’s assessment work.  As a result of 
its discussions, the Scientific Committee agreed that such genetic methods have the potential to 
be one of a suite of tools that can be used to examine pre-exploitation abundance but that there 
are a number of limitations and uncertainties that must be considered when examining such data 
in a present-day management context.  The Scientific Committee had agreed that the estimates of 
historic abundance provided in the Roman and Palumbi paper for the initial pre-whaling 
population sizes of humpback, fin and common minke whales in the North Atlantic have 
considerably more uncertainty than reported, and can not be considered reliable estimates of 
immediate pre-whaling population size.  Particularly important in this regard is the mismatch 
between the time-period to which genetic estimates apply (i.e. the time period is difficult to 
determine and extremely wide) and the population sizes of whales immediately prior to 
exploitation (IWC, 2007). 

BEW05  
There is an insufficient discussion of the scientific disagreement over the genetic 
structure of the Western Arctic bowhead population, i.e., whether there is a single 
population or two. 
Response:  
Information has been added to Chapter 3 regarding the plausibility of multiple bowhead whale 
stocks in the Western Arctic population.  At the 2007 IWC meeting in Anchorage, Alaska, the 
IWC Scientific Committee Sub-committee on Bowhead, Right and Gray Whales concluded after 
a three-year investigation of the stock structure of the Bering-Chukchi-Beaufort population of 
bowhead whales that the available evidence best supports a single-stock hypothesis for Western 
Arctic bowhead whales (IWC, 2007). This conclusion regarding the single-stock hypothesis is 
retained in the EIS.   Moreover, this conclusion is the result of several years of research, and 
underlies the IWC’s unanimous decision in 2007 regarding catch limits for 2008 through 2012.   
BEW06  
The Draft EIS inadequately discloses direct and/or indirect impacts to other 
wildlife, including information such as population size, trends and current 
subsistence rates. 
Response:  
Section 3.3 of the EIS contains the most recently available information about the relevant marine 
wildlife species other than bowhead whales, including the species’ population status, trends, and 
representative numbers used for subsistence purposes.  Additional information about these 
species is available in the cited references.  For many species there are gaps in scientific survey 
data regarding populations and subsistence usage rates across the project area.  These data gaps 
are acknowledged in the EIS.  There is less background information about terrestrial birds and 
mammals because these species would not be disturbed by the proposed activity, bowhead 
whaling. 
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Direct and indirect effects on other wildlife species were considered to be minor or negligible 
based in part on the temporary and limited amount of disturbance to individuals of these species 
from whaling activities.  The EIS acknowledges that some of these species may be hunted more 
or less in any given place and time depending on the success of bowhead whale hunters.  
However, hunting of these species would take place independently of bowhead whaling because 
each has its own cultural significance.  The EIS acknowledges that the value of subsistence food 
from bowhead whales is not interchangeable with the subsistence value of other wildlife species 
and that hunting pressure on bowhead whales and other species is not compensatory.  The 
contribution of the direct and indirect effects of bowhead whale hunting on the cumulative 
effects of other wildlife species is discussed in Section 4.7.2. 

BEW07  
The Draft EIS does not differentiate between the number of polar bears taken for 
subsistence purposes and those taken for sport hunting.  
Response:   
Sport hunting of polar bears has been prohibited in the U.S. since passage of the Marine 
Mammal Protection Act (MMPA) in 1972.  The MMPA only allows coastal dwelling Alaska 
Natives to hunt polar bears for subsistence and handicraft purposes.  The polar bear mortality 
data cited in Section 3.3 of the EIS therefore includes only subsistence hunting by Alaska 
Natives.  Text has been added to Section 3.3 to clarify this issue. 

BEW08  
The most recent beluga whale subsistence take numbers are not provided. 
Response:  
Since 2003, Alaska Native hunters have landed the following number of beluga whales for the 
years 2004 through 2006:  Beaufort Sea stock - 32, 20 and 5 whales; Chukchi Sea stock - 54, 43 
and 31 whales; eastern Bering Sea stock – 132, 249, and 166 whales; Kuskokwim – 0, 2 and 9 
whales; and Bristol Bay stock – 16, 19 and 20 whales (Kathy Frost, Alaska Beluga Whale 
Committee, personal communication, November 2, 2007).  This information has been added to 
Chapter 3. 

BEW09  
NMFS must provide a more detailed explanation of the difference between potential 
biological removal (PBR) and Q, under what circumstances PBR or Q is 
appropriate for assessing the impact of human-caused mortality, and why the Q 
procedure supercedes the use of PBR.  
Response:  
As reported in Angliss and Outlaw (2007), “the development of a PBR level for the Western 
Arctic bowhead stock is required by the MMPA even though the subsistence harvest is managed 
under the authority of the International Whaling Commission (IWC).  Accordingly, the IWC 
bowhead whale quota takes precedence over the PBR estimate for the purpose of managing the 
Alaska Native subsistence harvest from this stock.”  The Q procedure was developed to 
determine subsistence harvest levels that allow continued recovery of the whale population 
managed under the authority of the IWC, whereas PBR was developed to limit marine mammal 
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incidental mortality and serious injury in commercial fisheries (Wade and Angliss, 1997), not to 
determine subsistence harvest levels.  

BEW10  
The Draft EIS provides inadequate justification for the use of 0.5 in the PBR 
calculation versus 0.1.  
Response:  
As reported in Angliss and Outlaw (2007), “the recovery factor (FR) for this stock is 0.5 rather 
than the default value of 0.1 for endangered species because population levels are increasing in 
the presence of a known take (see guidelines Wade and Angliss, 1997).  Thus, PBR = 95 animals 
(9,472 x 0.02 x 0.5).”  

 

Cumulative Effects (CE) 
This section includes comments on the adequacy of analysis of cumulative effects, including the 
additive effects of oil and gas exploration and development, and climate change. 

CE01  
The Draft EIS fails to adequately evaluate the cumulative effects of various 
anthropogenic impacts to bowhead whales, their habitats, and their prey, such as 
impacts of oil and gas exploration and production activities and related noise 
impacts, vessel traffic and related noise impacts, and  global warming.   
Response:  
Section 4.6.1.3 provide a discussion on the noise produced from oil and gas activities, including 
seismic surveys, site clearance activities, drilling and development of offshore oil and gas 
resources.  Section 4.6.1.4 discusses the cumulative effect of noise from these oil and gas 
activities and well as other sources on the bowhead whale.  This discussion relies heavily on the 
conclusion in the 2006 NMFS Biological Opinion for Beaufort and Chukchi Sea Federal Oil and 
Gas Leasing and exploration, and its effects on the endangered bowhead whale.  Overall, the 
direct and indirect effect of noise and activity is believed to temporary and non-lethal. However, 
cumulative effects could occur if multiple activities occur simultaneously rather than 
consecutively.   
 
Additional information about the contribution of the effects of oil and gas activities on bowhead 
whales has been included into the text by reference to other recent documents: (1) the final EIS 
for Beaufort Sea Planning Area, Oil and Gas Lease Sale, Sales 186, 195, and 202 (Minerals 
Management Service [MMS], 2002), (2) MMS’s EA for the Beaufort Sea Planning Area Lease 
Sale 202 (MMS, 2006), and (3) MMS’s EIS for Chukchi Sea Planning Area Lease Sale 196 
(MMS, 2007).  The level of analysis of the EIS regarding contribution of oil and gas activities to 
the overall cumulative effect is appropriate for the subject, which is bowhead subsistence 
whaling. 
 



 

Bowhead Whale Final EIS 
January 2008 

Page 203 

Impacts to bowhead whales from vessel traffic, including ship-strikes and noise, are discussed in 
Section 4.6.3 of the EIS.  Impacts of vessel noise are primarily related to disturbance of 
migration. The effects of anthropogenic noise in general are discussed in detail in Section 4.6.1.  
 
The past, present, and reasonably foreseeable future effects of climate change on bowhead 
whales and their habitat are discussed in Section 4.6.2. This section focuses on the likely effects 
on bowhead whales and their habitat and cites several international reports on the evidence for 
climate change and its general effects on the Arctic. 

CE02  
Concern is expressed about the apparent reliance on MMS EIS for Lease Sales 186, 
195, and 202, particularly in regard to the significance thresholds for oil and gas 
impacts established in that EIS.  
Response: 
This EIS relies on NMFS and MMS environmental review documents along with original source 
documents for its analysis of cumulative effects on subsistence harvest practices and subsistence 
resources. The MMS EIS for Beaufort Sea Planning Area Lease Sales 186, 195, and 202 (MMS, 
2003) and the more recent MMS EIS for Chukchi Planning Area Oil and Gas Lease Sale 196 
(MMS, 2007) are both used for descriptive information concerning oil and gas exploration and 
development, and general conclusions about effects on subsistence harvests.  
 
This EIS does not rely on the significance threshold established for the MMS EIS for Lease Sales 
186, 195, and 202 for the effect of oil and gas activities on subsistence in its cumulative effects 
analysis. Instead, thresholds for direct, indirect and cumulative effects on subsistence uses in this 
EIS were independently developed for this analysis. These thresholds are discussed in Section 
4.1.3 and displayed in Table 4.1.3. 
 
Applying these thresholds, the analysts independently assessed the impacts of oil and gas 
exploration and development for this EIS. As shown in Table 4.9-3 (Alternatives 2 through 4), 
for spring whaling the cumulative effects of other activities, notably those associated with oil and 
gas exploration and development would be rated as adverse and minor. For fall whaling the 
likely magnitude of impacts from these activities is less certain, because it turns on the timing, 
location, and extent of oil and gas related activities and on the effectiveness of mitigative 
measures.  Taking into account magnitude and likelihood, these impacts would be adverse and 
moderate, based on the effectiveness of current mitigation measures.   

CE03  
Identify the combined effects of seismic surveys, site clearance survey activities, and 
drilling on the subsistence hunting waters.  
Response:  
Section 4.6.1.1 provides a summary of past and present oil and gas activity in the Beaufort and 
Chukchi Sea and additional information is referenced in the recent MMS OCS five-year leasing 
program EIS for 2007-2012, the multi-year EIS for the Beaufort Sea and subsequent EAs (Lease 
sale 186, 195 and 202).  The combined effects of oil and gas activity in terms of noise impacts on 
bowhead whales is also discussed in Section 4.6.1.3. A summary paragraph was added in Section 



 

Bowhead Whale Final EIS 
January 2008 

Page 204 

4.6.1.2 to provide a brief discussion on combined effects of lease sales, seismic activity, site 
clearance survey activity and oil and gas development.   

CE04  
The Draft EIS should provide more detail on the effects of oil and gas operations on 
the subsistence hunt.  
Response:  
Limited information on the views of Inupiat whalers concerning the deflection of bowhead 
whales due to oil and gas exploration is found in Sections 3.2.8, and 4.6.1.  The discussion of 
cumulative effects on subsistence whaling practices in Section 4.8.1 includes a thematic account 
of potential effects from oil and gas development.  However, regional residents have recently 
expressed concern that the growing level of oil and gas exploration has the potential to increase 
the deflection of bowhead whales during migration.  As a result, subsistence whaling crews may 
find it more difficult to locate whales, or may have to travel greater distances and incur greater 
expenses to successful hunt for bowhead whales.  Additional discussion has been added to 
Section 4.8.1  to more fully reflect recent testimony and analysis.  

 

Demonstrated Subsistence Need (DSN) 
This section includes comments on the method used to identify the subsistence need of the 
Alaska Eskimo Whaling Commission (AEWC) villages for bowhead whales and the appropriate 
level of allocation. 

DSN01  
The Draft EIS inaccurately asserts that the IWC definition of subsistence use was 
adopted by consensus in 2004.  
Response: 
Following the IWC's 55th annual meeting, a Small Working Group of countries, including the 
United States and the Russian Federation, reviewed IWC Schedule paragraph 13 regarding 
aboriginal subsistence whaling (See 2004 Chair's Report of the IWC at 15, IWC, 2005c).  The 
Small Group reported its discussions and recommendations (IWC/56/4, IWC, 2004a) to the Sub-
Committee on Aboriginal Subsistence Whaling at the 56th annual meeting (See IWC/56/Rep 3 at 
8-9, IWC 2004b).  The Small Group report, the Aboriginal Subsistence Whaling Sub-Committee 
Report, and the 2004 Chair's Report all contain the same definition of aboriginal "subsistence 
use"  (See IWC/56/4 at 1; IWC/56/Rep 3 at 8; 2004 Chair's Report at 15).  The Aboriginal 
Subsistence Whaling Sub-Committee endorsed the recommendation of the Small Group that its 
report (and a proposed Schedule amendment not germane to this response) be put forward to the 
Commission in plenary (2004 Chair's Report at 16).  In the Commission's plenary meeting, the 
Russian Federation introduced the Small Group report, drawing particular attention to the 
definition of "subsistence use," and asked that it be adopted by consensus (Id.).  Following 
discussion of the proposed Schedule amendment, the Commission then adopted both the report 
of the Small Group (containing the definition of "subsistence use") and a revised Schedule 
amendment by consensus (Id. at 17). 
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DSN02  
Historical needs may not reflect modern needs. The subsistence need methodology 
adopted by IWC in 1986 makes no sense as it is based on a historical number of 
people and whales  taken (i.e., 1910-1969) that may no longer be indicative of a level 
of need.  
Response: 
The IWC objectives concerning aboriginal subsistence whaling, noted in Section 1.2.2 of the 
EIS, seek to provide for an ongoing hunt “appropriate to cultural and nutritional needs,” whereas 
the comment appears to conclude that only the nutritional (or food) component of need is 
legitimate.  The term “cultural need” is not further defined in the IWC Schedule nor in the 
studies of subsistence and cultural needs submitted to the IWC.  However, it is reasonable to 
construe this as a matter of providing for continuity with the social and cultural practices and 
beliefs of previous generations.  In this respect, the use of a baseline historic period in assessing 
the nutritional and cultural need is a rational approach.  

From the early 1980s, the IWC has based catch limits on an estimate of whale harvests and 
Alaska Inupiat populations for a historical base period.  A per capita rate of bowhead harvest for 
this historic period has then been applied to the current Alaska Native population of the AEWC 
member villages to derive a contemporary “subsistence and cultural need.”  The current method, 
based on a historic base period of 1910 through 1969 was adopted by the IWC in 1988, and has 
been applied in six AEWC-commissioned studies since then.  The U.S. government has relied 
upon the AEWC-commissioned studies developing its requests to the IWC for bowhead 
subsistence whaling allocations.  Thus this approach is well-established in IWC decision-
making.  

In addition, the commenter urges use of the 2005 population data reported in the EIS show a 
decline of 4.5%, rather than the Census 2000 data as currently applied in the 2007 study on 
subsistence and cultural needs for bowhead. Over the years, the studies have used the most 
recent decennial census, or more current population data as available.  In all cases, the estimate 
of the Alaska Native portion of population was based on the ratios documented in the most 
recent decennial census.  The 2007 study (Appendix 8.1 in the EIS) is unlike the others 
conducted between decennial censuses (1988, 1994, and 1997) in using several years-old census 
data rather than more recent population developed by the Alaska Department of Labor.  The 
study states that the 2000 U.S. Census is used because it “has race information, and the Alaska 
Native population in each of the whaling communities is reported.” 

However, it is important to note that the U.S. request to the IWC for the subsistence bowhead 
whaling allocation considered the AEWC-commissioned study and other factors relevant to 
negotiations at the IWC meeting.  Thus the 2007 study reports a subsistence and cultural need for 
the AEWC communities of 57 whales.  However, the combined request of the U.S. and the 
Russian Federation was for a total of 285 bowhead whales for the five-year period from 2008 - 
2012, (of which 25 would be available to the Chukotkan hunters and 255 would be available to 
the ten Alaska bowhead whaling communities).  This represents an annual average of 51, 
compared to the 57 identified as the need level in the study.  The U.S. request and the IWC catch 
limits have made adjustments to the level identified in the 2007 study.   

In sum, the proposed federal action in this EIS would implement an IWC block allocation of 255 
bowhead whales landed for the period 2008 - 2012. The U.S. provided to the IWC as background 
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information for its request a third-party report on subsistence and cultural needs that applied a 
methodology approved by the IWC.  However, the U.S. and Russian Federation proposed, and 
the IWC approved, catch limits that are stable, identical to the levels authorized in the previous 
five-year block for 2003 - 2007.  Additional language concerning the IWC approved 
methodology for identifying the subsistence and cultural need for bowheads has been added to 
the EIS in Section 3.5.  Appendix 8.1 has been expanded to include the 1997 study which 
describes the methodology in more detail.   

DSN03  
A cultural need is not sufficient to allow for aboriginal whaling under IWC 
standards or U.S. law and the analysis of cultural patterns is not relevant.  
Response:  
As noted in Section 1.2.2 of the EIS, the IWC in 1994 adopted Resolution 1994-4 to reaffirm the 
IWC objectives concerning aboriginal subsistence whaling.  The second of these objectives seeks 
“[t]o enable harvests in perpetuity appropriate to cultural and nutritional requirements.”  Thus 
IWC has established a standard in which both cultural and nutritional requirements are integral.  
In 1983, the U.S. submitted the first such analysis in the Report on Nutritional, Subsistence, and 
Cultural Needs relating to the Catch of Bowhead whales by Alaska Natives.  Since then the 
AEWC has commissioned six studies to quantify the “subsistence and cultural need,” and these 
have informed the proposal of the U.S. to the IWC concerning the allocation for the bowhead 
subsistence whaling.  There is no assertion of a separate “cultural need” apart from the 
“nutritional and cultural need,” or “subsistence and cultural need.”  As for the appropriateness of 
analyzing cultural patterns of Inupiat subsistence whaling, NEPA requires a holistic analysis of 
potential effects on the human environment, and this must reasonably include the social and 
cultural patterns associated with Inupiat subsistence whaling.   

DSN04  
Explain why AEWC villages need the allocated number of bowhead whales for food, 
when bowhead whales and other subsistence foods identified in the Draft EIS 
represent an average of approximately 9,483 pounds per person per year (26 
pounds/person/day).  
Response:  
The comment asserts that the IWC allocation for subsistence harvest allocations is unreasonable 
in light of the commenter’s estimate that current production of subsistence foods amounts to 
9,483 pounds per person per year. Since this quantity cannot be consumed, the commenter 
concludes that there must be significant waste of subsistence-taken food. The commenter’s 
estimated annual per capita production is 10.7 to 32.8 times the empirically documented figures 
of annual subsistence food production in the six baseline studies reported in Table 3.5-3 (i.e. 289 
pounds per capita to 885 pounds per capita). The comment does not offer alternative empirical 
data to indicate that earlier study results were in error or that subsistence food production has 
changed by this order of magnitude in recent decades. Instead, the comment is likely based on 
alternative mathematic extrapolations.    

The commenter recalculated the per capita rate of bowhead whale food production by offering an 
alternative figure for the Alaska Native population using bowhead whale foods. This resulted in 
an estimated annual per capita bowhead harvest level of 190 pounds, versus 157 pounds stated in 
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the EIS or a difference of 33 pounds. The commenter also expanded food production values for 
the four AEWC communities for which no baseline studies had been conducted. The comment 
states: “For the three communities of Gambell, Point Hope and Savoonga the Kivalina hunt 
levels were doubled since the population is more than half of the native populations recorded in 
Gambell, Hope and Savoonga.” However, a per capita rate already controls for different 
population sizes of communities. If the per capita values from Kivalina were expanded to other 
communities, then the resulting value would be the same, not doubled. The error of doubling the 
per capita harvest values from Kivalina would account for a difference on the order of 760 
pounds. Together the two factors in the recalculation would represent a difference of 
approximately 800 pounds, not the 8,600 pounds or more stated in the comment. 

In sum, the comment that the EIS fails to account for the potential over-harvest and waste of as 
much as 8,600 pounds of subsistence food per person per year must be set aside as lacking 
empirical foundation. 

 
Enforcement (ENF) 
This section includes a comment on the role of the AEWC in enforcing the regulatory conditions 
for bowhead subsistence whaling. 

ENF01  
The Draft EIS inadequately explains the enforcement role of the AEWC in relation 
to the MMPA, Endangered Species Act (ESA), WCA, and the International 
Convention for the Regulation of Whaling (ICRW) and its schedule.  
Response:  
The AEWC role in enforcement is established in the Cooperative Agreement between the 
National Oceanic and Atmospheric Administration (NOAA) and the AEWC (see appendix 8.2 of 
the EIS for the document).  The Cooperative Agreement is signed by NOAA and so provisions 
of the agreement refer to NOAA.  However, NMFS has been delegated the responsibility for 
implementation.  As noted in Section 1.2.4 of the EIS, the NOAA-AEWC Cooperative 
Agreement establishes an “exclusive enforcement mechanism” in which the AEWC is 
responsible for management and enforcement of the strike limits and the provisions of the 
AEWC Management Plan on subsistence whaling by the AEWC member whaling captains and 
crews (See Sections 4 Management, and 5 Enforcement of the Cooperative Agreement).  As 
further discussed in Section 3.6.1 of the EIS, NOAA reserves the right to assert its federal 
management and enforcement authorities if AEWC does not fulfill its responsibilities under the 
agreement (See also Section 2 Responsibilities in the Cooperative Agreement).  As a practical 
matter, the AEWC has demonstrated the willingness and capacity to monitor and enforce its 
Management Plan, as described in Section 3.6.3 of the EIS.  The Commissioners are highly 
knowledgeable whaling captains who hold positions of high esteem and responsibility in their 
communities.  NOAA and NMFS (as the implementing agency) have seen no evidence that the 
AEWC is failing to uphold the terms of the Cooperative Agreement and the AEWC Management 
Plan.   
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Humane Method of Take (HMT) 
This section includes comments about the efficiency and humaneness of contemporary whaling 
methods and technology. 

HMT01  
Additional information about hunting methods is needed to assess the humaneness 
of the hunt. NMFS should consider placing an observer on whaling vessels to 
directly document methods and time to death.  
Response:  
From its formation in 1977, the AEWC has taken steps to improve hunting efficiency (that is the 
ratio of whales landed to whales struck and lost) and effectiveness of hunting technology (that is, 
the certainty that a whale struck will be dispatched quickly).  The original terms of the AEWC 
Management Plan in 1977 required registration of whaling captains, including information 
regarding their qualifications.  The Management Plan also required that the subsistence hunt be 
conducted in a traditional harvesting manner, including the standard that a whale must be 
secured by a harpoon and line, before the dart gun explosive projectile is used.  In addition, the 
AEWC initiated a whaling hunting technology improvement effort, known as the Weapons 
Improvement Program.  

In the IWC 59 meeting, held in Anchorage, Alaska in May 2007, the U.S. submitted to the 
Subcommittee on Whale Killing Methods a report prepared by the AEWC documenting the 
significant increase in efficiency and improvements in whaling weapons technology.  The 
following comments are taken from this report, and additional discussion has been added to the 
EIS in Section 3.5. 

In summary, this report provided a detailed description of the ecological conditions of the 
modern hunt (i.e. the open ice leads in spring), and contemporary subsistence whaling techniques 
and technology.  The report noted that hunt efficiency has improved steadily from a historic hunt 
efficiency of approximately 50%, to a recent average of 75% of whales struck being landed, and 
in some recent years as high as 80% of the whales struck being landed. 

The report notes that a shoulder fired darting gun, using a black powder exploding projectile, has 
been used in Inupiat subsistence whaling for approximately 150 years, since it was introduced by 
the Yankee commercial whalers in the mid- 19th century.  Beginning in 1987, the AEWC and its 
Weapons Improvement Program Committee worked with Dr. Egil Ole qen and Henriksed Mek. 
Verksted of Norway to design, test, and promote use of a penthrite-loaded projectile to improve 
safety and certainty in use of the dart gun.  The new design for penthrite projectiles and modified 
dart gun barrels were field tested through 2004.  Beginning in 2005, training and certification for 
use of the new technology was phased in.  As documented in this report, penthrite projectiles 
were successfully used in eight bowhead whale takes in 2005, and five in 2006.  In these harvests 
the whales appeared to die instantly or quickly, following detonation of the penthrite projectile. 
With additional deliveries of penthrite projectiles in fall 2007 and 2008, the AEWC will 
complete its planned village training sessions.   
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HMT02  
From the definition of a “strike,” and the fact that multiple strikes are made in 
taking a whale, it appears that the subsistence whalers have exceeded the authorized 
strike limit. 
Response:  
In paragraph 13 on aboriginal bowhead whaling, the ICRW Schedule limits the number of 
bowhead whales landed and the number of bowhead whales struck.  This limit is implemented 
through the annual regulations promulgated by NOAA.  The 2007 regulations for the bowhead 
subsistence hunt, found in Appendix 8.3 of the EIS, state:  

For each of the years 2003 through 2007, the number of bowhead whales stuck may not exceed 
67, except that any unused portion of a strike quota from any year, including 15 unused strikes 
from the 1998 through 2002 quota, may be carried forward.  

Thus it is clear that the regulatory restriction refers to the number of whales struck, not to the 
number of discrete strikes.  The shorthand references to a “strike quota” and “unused strikes” 
introduce an element of ambiguity because within the ICRW Schedule (1946 as amended in 
2007) “strike” means to penetrate with a weapon used for whaling.  The text in the EIS has been 
revised to clarify that the regulations limit the number of whales struck. 
 
Monitoring (MON) 
This section includes a comment about ongoing monitoring of a number of bowhead whale 
population parameters. 

MON01  
Bowhead population monitoring should continue and be augmented to document 
any future changes in health, nutrition, reproduction, and survival of bowhead 
whales.  
Response:  
We agree.  Monitoring of the Western Arctic bowhead population is an essential part of its 
conservation and management.  As noted in the response to comment BEW01, the management 
agreement provides for a new population estimate every 10 years, and data on additional indices 
of health of the population are also gathered on an ongoing basis.  This population has been 
extensively monitored for over two decades by Alaska Eskimos, NMFS, and the international 
scientific community, among others.  It is one of the most extensively studied populations of 
whales and will continue to be so. 
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NEPA (NEP) 
This section includes comments about compliance with NEPA provisions in the development of 
the Draft EIS. 

NEP01  
NMFS violated NEPA by seeking approval of a bowhead whale subsistence quota 
from the IWC prior to complying with NEPA.  
Response:  
NMFS properly initiated an environmental review under NEPA of its proposed issuance of 
annual quotas to the Alaska Eskimo Whaling Commission for a subsistence hunt on bowhead 
whales, consistent with the catch limits for aboriginal subsistence whaling adopted by the IWC.  
The proposed action by NMFS is a federal agency action subject to NEPA review.  In contrast, 
the U.S. negotiating positions at the IWC are advanced by the U.S. Commissioner to the IWC; 
the U.S. Commissioner is appointed by the President and serves at his pleasure.  The U.S. 
Commissioner is not a federal agency.  Negotiating positions advocated by the U.S. 
Commissioner on behalf of the U.S. are not final agency actions; these positions may change 
during the course of negotiations.  The U.S. negotiating positions advocated before the IWC, 
moreover, may or may not be adopted by the IWC, and any attempt to analyze effects on the 
human environment would be speculative.  The proper application of NEPA is to actions by 
NOAA, not the U.S. IWC Commissioner, when NOAA acts under the Whaling Convention Act.  
For these reasons, the NEPA requirements for environmental review do not apply to the U.S. 
negotiating positions before the IWC.  

NEP02  
NMFS must include full disclosure of all relevant information, data, analyses, and 
other evidence that may be included in the documents tiered to in the Draft EIS, in 
order to provide for an adequate assessment of the environmental impacts.  
Response:  
The EIS cites the relevant scientific literature and, as appropriate, environmental reviews and 
technical documents produced by NMFS and other federal agencies.  In preparing the EIS, data 
and analyses from the relevant scientific literature were examined in order to insure that the 
document is complete and current.  References are cited to identify the source for specific points 
of fact or analysis, and the pertinent information is summarized in the EIS. It is not reasonable to 
suggest that for every reference cited there must be an extensive abstract of the entire source 
document.  In addition, the question of “tiering” from other documents is moot, as this EIS does 
not purport to “tier” from other environmental reviews.  See the response to NEP03 for 
additional information.  
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NEP03  
The Draft EIS improperly relies on tiering to at least nine different NEPA 
documents and ESA biological opinions in violation of NEPA and Council on 
Environmental Quality (CEQ) guidance on when tiering is appropriate.  
Response: 
As noted in the comment, CEQ guidelines define when it is appropriate for an environmental 
review document to “tier” from a larger and broader environmental review document.  This EIS 
does not purport to tier off of other environmental review documents and the term “tiering” does 
not appear in the EIS. More specifically, the bowhead whale subsistence harvest regulations 
proposed by NMFS and reviewed in this EIS are not subsidiary to a more general programmatic 
action in the form of MMS energy development decisions reviewed in another set of 
environment review documents.  Instead, the MMS environmental review documents are cited 
for the information they provide, primarily in the area of cumulative effects - that is action 
outside of the proposed action which may have additive and synergistic effects alongside the 
proposed action.  These are properly part of the cumulative effects analysis in this EIS, and the 
EIS would be deficient if it failed to consider these other actions, including the environmental 
reviews of those actions. 

NEP04  
NMFS must state the duration of the EIS.  
Response:  
As noted in Section 1.1.1, this EIS reviews a proposed action by NMFS to issue annual quotas to 
the AEWC for the subsistence of harvest of bowhead whales from the Western Arctic stock for 
the years 2008 through 2012.  This corresponds to the period for which the International Whaling 
Commission has authorized a block quota for aboriginal subsistence whaling.  The duration of 
the EIS is therefore for the five years of the proposed action.  Any IWC block quota for the 
subsequent period beginning in 2013 would be implemented by NMFS in a new proposed action 
subject to a new NEPA environmental review.  Additional language has been added to the EIS to 
clarify this point. 

 
Public Participation (PPN) 
This section includes comments on the adequacy of opportunity for public participation. 

PPN01  
By denying the request for an extension, NMFS failed to provide an adequate 
opportunity for the public to locate and review tiered documents cited in the Draft 
EIS and to comment on the Draft EIS.  
Response:  
We disagree.  The public comment period for the Draft EIS was more than adequate.  The public 
comment period on the Draft EIS was 70 days, well beyond the legal minimum of 45 days 
required under NEPA. The additional period of 25 days to submit comments on this Draft EIS 
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was deemed appropriate.  This EIS addresses no new significant issues.  NOAA proposes to 
reauthorize the bowhead subsistence hunt for 2008 through 2012 at the same quota level and 
strike-limit, as during 2002 through 2007 and endorsed by the IWC.  We chose to prepare an EIS 
rather than an EA so as to provide the public with as much information as we could that was 
relevant to the decision at-hand.  The commenter takes the view that the body of scientific 
literature cited in the EIS is such that the public could not reasonably examine and comment on 
the EIS in the period provided.  However, the central question of this EIS concerns the 
population status of the Western Arctic bowhead whale stock and the soundness of the aboriginal 
subsistence whaling catch limits adopted by the IWC by consensus and proposed for 
implementation by NMFS.  This topic has been the subject of a significant body of published 
scientific research since the late 1970s.  The stock status and aboriginal whaling block quota 
have been reviewed by the IWC repeatedly since the late 1970s.  Similarly, for the cumulative 
effects issues, e.g., impacts of climate change and oil and gas exploration and development in the 
U.S. Beaufort and Chukchi seas, these too are topics of extensive and prominent scientific debate 
and public scrutiny.  In addition, a specialist non-governmental organization such as the 
commenter has reason to be well informed on the relevant issues, independent of the comment 
period provided for by the DEIS.  Among other things, the commenter’s correspondence during 
the scoping period and the comment period indicate that the commenter is well informed of the 
issues and the history of this matter.  Given the modest length of this document and the issues 
being addressed, NMFS did not see a compelling reason to grant an extension of the comment 
period.    

PPN02  
There was inadequate opportunity for meaningful public involvement because 
additional documents and relevant reports were published or made available after 
the Draft EIS was completed.  
Response:  
Additional discussion has been incorporated into the analysis and presented in the appropriate 
sections of the Final EIS concerning new events and additional information made available to the 
public after the release of the Draft EIS in July 2007.  However, this new information is not such 
that would require re-opening of the public comment period. 

 
Socio-economic Effects of Whaling (SEW) 
This section includes comments on the socio-economic effects of whaling. 

SEW01  
The EIS does a good job documenting the Alaskan Eskimo tradition of subsistence 
bowhead whale hunting. It describes in detail the history and cultural aspects of the 
whaling hunt including how the hunt is an integral part of the social framework of 
the villages involved. 
 Response:   

Comment acknowledged.  
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SEW02 
The Draft EIS does not discuss the exchange and purchase of non-food portions of 
the bowhead whale as an important commodity for the Native Alaskan villages 
involved.  
Response:  
Qualitative information concerning the exchange and purchase of non-food bowhead whale 
parts, such as baleen, for use in handicrafts has been developed on consultation with the AEWC 
and the Inupiat History, Language and Culture Commission. Additional discussion has been 
added to Section 3.5 in the EIS. 
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