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(2) In the absence of evidence (which 
may, but need not, be derived from per-
formance reviews or other sources) 
which tends to challenge in a substan-
tial manner the certifications made by 
the applicant, the certifications will be 
accepted by HUD. However, if HUD 
does have available such evidence, HUD 
may require the submission of addi-
tional information or assurances before 
determining whether an applicant’s 
certifications are satisfactory. 

(d) Thresholds. The HUD Office may 
use any information available to it to 
make the threshold judgments required 
by the applicable NOFA, including in-
formation related to the applicant’s 
performance with respect to any pre-
vious assistance under this subpart. 
The annual performance and evalua-
tion report required under § 570.507(a) is 
the primary source of this information. 
The HUD Office may request additional 
information in cases where it is essen-
tial to make the required performance 
judgments. 

(Approved by the Office of Management and 
Budget under control number 2506–0060) 

§ 570.424 Grants for imminent threats 
to public health and safety. 

(a) Criteria. The following criteria 
apply for an imminent threat to public 
health or safety: 

(1) The Director of Community Plan-
ning and Development of the HUD of-
fice may, at any time, invite an appli-
cation for funds available under this 
subpart in response to a request for as-
sistance to alleviate an imminent 
threat to public health or safety that 
requires immediate resolution. HUD 
shall verify the urgency and the imme-
diacy of the threat with an appropriate 
authority other than the applicant 
prior to acceptance of the application, 
and the Director of Community Plan-
ning and Development of the HUD Of-
fice shall review the claim to deter-
mine if, in fact, an imminent threat to 
public health or safety does exist. For 
example, an applicant with docu-
mented cases of disease resulting from 
a contaminated drinking water supply 
has an imminent threat to public 
health, while an applicant ordered to 
improve the quality of its drinking 
water supply over the next 2 years does 
not have an imminent threat within 

the definition of this paragraph (a). A 
natural disaster is prima facie evidence 
of an imminent threat to public health 
or safety. These funds are to be used to 
deal with those threats that represent 
a unique and unusual circumstance, 
not for the type of threat that occurs 
with frequency in a number of commu-
nities within the State of New York. 

(2) The applicant does not have suffi-
cient local resources, and other Federal 
or State resources are unavailable to 
alleviate the imminent threat. 

(3) All imminent threat projects 
must meet the requirement of 
§ 570.420(e). 

(b) HUD action. (1) Fifteen percent of 
the funds allocated to New York State 
in the Small Cities Program may be re-
served to alleviate imminent threats to 
the public health or safety unless a 
lesser amount is specified in a NOFA. 
Applications shall be submitted in ac-
cordance with § 570.423. 

(2) Applications which meet the re-
quirements of this section may be ap-
proved by the Director of Community 
Planning and Development of the HUD 
Office without competition. 

(3) The only funds reserved for immi-
nent threats to the public health or 
safety are those specified by this sec-
tion as modified by the NOFA. After 
the funds have been depleted, HUD 
shall not consider further requests for 
grants relating to imminent threats 
during that fiscal year. 

(c) Letter to proceed. Notwithstanding 
§ 570.425(a)(3), after a determination has 
been made that an imminent threat ex-
ists, HUD may issue the applicant a 
letter to proceed to incur costs to al-
leviate the imminent threat. Reim-
bursement of such costs is dependent 
upon HUD approval of the final appli-
cation. 

(d) Environmental review. Pursuant to 
24 CFR 58.34(a)(10), grants for imminent 
threats to public health or safety are 
excluded from some or all of the envi-
ronmental review requirements of 24 
CFR part 58, to the extent provided 
therein. 

§ 570.425 HUD review and actions on 
applications for New York State ap-
plicants. 

(a) Final application submission—(1) 
Submission deadline. HUD will establish 
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a time period during which final appli-
cations must be submitted to the ap-
propriate office. The dates for this pe-
riod will be published in a notice in the 
FEDERAL REGISTER. 

(2) Incomplete applications. Applica-
tions must contain the information re-
quired by HUD. Information relative to 
the application will not be accepted or 
considered if received after the submis-
sion deadline, unless the information is 
specifically requested in writing by 
HUD. 

(3) Pre-agreement costs. HUD author-
izes a unit of general local government 
to incur costs during a Federal fiscal 
year in which a grant is made or the 
prior fiscal year for preparation of a 
CDBG grant application, planning 
costs eligible under § 570.205, environ-
mental assessments, and project engi-
neering and design costs for eligible ac-
tivities under §§ 570.201 through 570.204 
before the establishment of a formal 
grant relationship between the appli-
cant and HUD. Costs of such activities 
for the funded application may be 
charged to the grant should it be fund-
ed, provided that the activities are un-
dertaken in accordance with the re-
quirements of this subpart, and 24 CFR 
part 58. It is understood that the incur-
ring of costs described in this para-
graph creates no obligation on HUD to 
approve the application. 

(b) HUD action on final application— 
(1) Review and notification. Following 
the review of the applications, HUD 
will promptly notify each applicant of 
the action taken with regard to its ap-
plication. Documentation which sup-
ports HUD’s decisions on applications 
will be available to the public. 

(2) Conditional approval. HUD may 
make a conditional approval, in which 
case the grant will be approved but the 
obligation and utilization of funds will 
be restricted. The reasons for the con-
ditional approval and the actions nec-
essary to remove the condition will be 
specified. Failure to satisfy the condi-
tion may result in a termination of the 
grant. 

(3) HUD will not make a Small Cities 
grant when it is determined that the 
grant will only have a minimal or in-
significant impact on the grantee. 

(4) Individual grant amounts. In deter-
mining appropriate grant amounts to 

be awarded, HUD may take into ac-
count the size of the applicant, the 
level of demand, the scale of the activ-
ity proposed relative to need and oper-
ational capacity, the number of per-
sons to be served, the amount of funds 
required to achieve project objectives 
and the administrative capacity of the 
applicant to complete the activities in 
a timely manner. 

(c) Streamlined application requirement 
for previous applicants. HUD may pro-
vide pursuant to a NOFA that if an ap-
plicant notifies HUD in writing within 
the application period specified in a 
NOFA that it wishes to be so consid-
ered, HUD will consider unfunded ap-
plications from the prior round or com-
petition that meet the threshold re-
quirements of the NOFA. The applicant 
will have the option of withdrawing its 
application, or amending or 
supplementing the application for suc-
ceeding rounds of competition. If there 
is no significant change in the applica-
tion involving new activities or alter-
ation of proposed activities that will 
significantly change the scope, loca-
tion or objectives of the proposed ac-
tivities or beneficiaries, there will be 
no further citizen participation re-
quirement to keep the application ac-
tive for succeeding rounds of competi-
tion. Applicants availing themselves of 
the option to have an application from 
the previous round or competition re-
considered by HUD must submit a new 
abbreviated or full consolidated plan, if 
the new competitive funding round is 
in a different fiscal year than the fund-
ing round or competition for which the 
application was originally submitted. 

§ 570.426 Program income. 

(a) The provisions of § 570.504(b) apply 
to all program income generated by a 
specific grant and received prior to 
grant closeout. 

(b) If the unit of general local govern-
ment has another ongoing CDBG grant 
at the time of closeout, the program 
income will be considered to be pro-
gram income of the ongoing grant. The 
grantee can choose which grant to 
credit the program income to if it has 
multiple open CDBG grants. 

(c) If the unit of general local govern-
ment has no open ongoing CDBG grant 
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