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VOTING SUMMARY - SECY-08-0115

RECORDED VOTES
APRVD DISAPRVD ABSTAIN PARTll\(I)?F->r COMMENTS DATE
CHRM. KLEIN X | o 8/25/08
COMRQ JACZKO | X X o X 9/2/08
COMR,LYONS X - en3os
_ COMR. SVINICKI X | X 8/22/08

' COMMENT RESOLUTION

In their vote sheets, Chairman Klein and Commissioners Lyons and Svinicki approved the staff's
recommendation and Commissioner Svinicki provided some additional comments.
Commissioner Jaczko approved in part and disapproved in part. Subsequently, the comments
of the Commission were incorporated into the guidance to staff as reﬂected in the SRM |ssued
on September 11, 2008 . .



~ NOTATION VOTE

RESPONSE SHEET

TO: : Annette Vietti-Cook, Secretary
FROM: CHAIRMAN KLEIN
SUBJECT: SECY-08-0115 — PROPOSED RULE:

10 CFR 51.22, “CRITERION FOR CATEGORICAL
'EXCLUSION; IDENTIFICATION OF LICENSING
- AND REGULATORY ACTIONS ELIGIBLE FOR
'CATEGORICAL EXCLUSION OR OTHERWISE
NOT REQUIRING ENVIRONMENTAL REVIEW”
(RM# 644) -

»vApproved XX - Disapproved Abstain |
Not Participating -

COMMENTS: = Below ___ Attached ___ None _Xx_

SIGNATUR

8/2§ /2008 .

'DATE

Entered on “STARS” Yes v/ No _




NOTATION VOTE

RESPONSE SHEET

TO: | Annette Vietti}Cook, Secfetary
FROM:  COMMISSIONER JACZKO
SUBJECT: SECY-08-0115 - PROP\OSED RULE:

10 CFR 51.22, “CRITERION FOR CATEGORICAL

- EXCLUSION; IDENTIFICATION OF LICENSING
AND REGULATORY ACTIONS ELIGIBLE FOR
CATEGORICAL EXCLUSION OR OTHERWISE
NOT REQUIRING ENVIRONMENTAL REVIEW”
(RM# 644)

Approved _ X DiSapprovedL-Abstaih__
Not Participating _ .
COMMENTS: BeI,dw..__--Attached X _None ____

Edits submitted via hard copy.

[

fﬂ_GNATURE |
9/ 7/ 108

DATE

Entered on “STARS” Yes x_No



Commissioner Jaczko’s Comments on SECY-08-0115
{Proposed Rule: 10 CFR 51.22, “Criterion for Categorical Exclusion;
Identification of Licensing and Regulatory Actions Eligible for Categorical
Exclusion or Otherwise not Requiring Environmental Review”)

| approve of this proposed rule insofar as it maintains the NRC's commitment to
‘the core principals of NEPA, while eliminating the use of agency resources to evaluate’
- .identified types of actions that have no potential for significant environmental impacts.

. The adoption of “categorical exclusions” for those actions identified as having no. -

potential for significant environmental impact (e.g. changes in position titles in a license)
will enhance the NRC's efficiency by eliminating the need to expend staff resources to
evaluate the environmental impacts of such actions. In general, however, | would
‘disapprove of any categorical exclusion that calls for the satisfaction of detailed criteria
relating to the environmental effects (such as the release of effluents offsite) of a type of
agency action. These are just the sort of actions that warrant the preparation of an
environmental assessment. The public can comment-on these environmental
assessments, and may sometimes identify environmental effects deserving further
evaluation. . Therefore, | disapprove of some portions of the proposed rule and would
change it as follows::

. . Delete Parts 25, 26, and 1'10 from proposed § 51.22(c)(1);

° Clarify the meaning of “procedures for ... reviewing applications” in
proposed § 51.22(c)(3)(i) (the language might be read as applying to the
applicable substantive review standards, which are not appropriate for
categorical exclusion);

J “Delete the proposed changes to § 51.22(c)(9);

. Delete proposed §§ 51.22(c)(10)(i) and (iii);

. Delete the proposed changes to § 51.22(c)(20);

e - Delete the proposed criteria in § 51.22(c)(25)(i)-(iv) and the
corresponding requirements in § 51.22(c)(25)(v) to which those criteria
would apply. ' '

The draft Federal Register notice should be changed to conform to the above. |am also
providing edits of the draft Federal Register-notice in hard copy.

L

gory B. Jaczko - Date
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[7590-01-P]

NUCLEAR REGULATORY COMMISSION_
10 CFR Part 51
RIN-3150-A127

'~ INRC -2008-0269)]

Categorical Exclusions from Evhvironmental Review
AGENCY: Nuclear Regulatory Commission.
ACTION: Proposed rule.

- SUMMARY: ;Ifhe U.S. Nuclear Regulatory Commission (NRC) is proposing to amend its

‘ regulations déscribing the catvego'ries of actidns:which do nof require an envi'ronrﬁental review
under the re‘quiréments of the National Environmental Policy Ac;t of 1969 (NEPA) because théy
have no signiﬁcént ef’fect on the human environment. The proposed 'revis‘ions would eliminate
the‘preparatioh of enyiron_mental assessments for NRC actions that are minor,' adminisfrative, or
'p'rocedural in nature. 'I;he proposed rule v_\kould_ not change any requirements for licensees but

would provide for more timely NRC action.

DATES: The comment period expires (insert 75 days from date of publication). Comments
received after this date will be considered if it is practical to do so, but the NRC is able to assure

consideration only for comments received on or before this date.



ADDRESSES: You may submit comments ‘.by any one of the following methods. Please
1nclude the follownng number, RIN 3150-Al27, in the subject I|ne of your comments Comments |
on rulemakings submltted in wntlng orin electronlc form will be made avallab|e to the public in
_thelr entirety in NRC s Agencywide Documents Access and Management System (ADAMS).
'Petsonal' information, such as your name, address, telephone number, e-mail address, etc., will
not be removed from your submission. - |
Mail comments to: Secretary, US Nuclear Regulatory C'ommission, Washington, DC

_20555-0001, ATTN: Rul‘emakings and Adjudications Staff. )

| _E~mail_ comments to: Rvulemaking.Comments@nrc.gov. If you do not receive a reply e-
mail confirming that we have received your comments, contact us directly at 301-415-1677.
| Comments can also be submitted via the Federal eRuIemaking Portal. | |

tm://wva.requlations.@v.

| Hand dellver comments to 11555 Rockvnlle Pike, Rockville, Maryland 20852 between

7: 30 am and 4:15 pm Federal workdays (Te|ephone 301-415-1677).

Fax comments to: Secretary, U.S. Nuclear Regulatory Commission at 301- 415-1101.

Publicly available'documents related to this rutem_aking. including comments, may be
viewed electronically on the public computers located at the NRC's Public Document Room
(PDR) Room O-1 F21 One White Flint North, 11555 Rockville Pike, Rockville, Maryland The
PDR reproductlon contractor will copy documents for a fee.

Pubhcly available documents created or received at the NRC after
November 1, 1999 are avallable electromcally at the NRC's Electronic Reading Room at

http: //www nre. qov/readlnq rm/adams html. From this site, the public can gain entry into

- ADAMS, which provndes text and image files of NRC s pubhc documents If you do not have
" access to ADAMS or if there are problems in accessing the documents located in ADAMS,
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contact the PDR Reference staff at 1-800-397-4209, 301-415-4737 or by e-mail to

pdr.resource@nrc.gov.

FOR FURTHER INFORMATION CONTACT: Cardelié» H. Maupin, Office of Federal and State

Materials and Environmental Management Programs, U.S. Nuclear Regulatory Commission,

Washington, DC 20555-0001, telephone (301) 415-2312, e-mail, Cardelia.Maupin@nrc.gov.

: SUPPLEMENTARY INFORMATION":'
I Backgro_und
| A. General Overview of Categoricai-Ech‘usion
. B. NRC Categorical Exciusionr Regulations
C. Amendments to NRC Categorical Exclusion Regulations
D. Basis for Proposed Ainendment of Categorical Exclusion Reguiation |
Il. Discussion |
A. Whatis a Caieg_oricél Exclusion?
B. Whét is NRC’s Definition of Categorical Exclusion?
C. lHow shOuld a.Categorical exclusion be appli’_ed?
* D. What Action is the NRC Taking?
E. Who Would 'ihié Action Affect?
4I'II. Discussion of Proposed Amendments by Seétion
IV Agréement State Co_‘rﬁp’aiibility |
V. Plain Language |
Vl._. Voluntary Consensus Standards

VIIl. Environmental Assessment and Finding of No Signiﬁcant Environmental Impact
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- Vll‘l. PapenNork Reduction Act Statement
' I|\2_\<. Public Protection Notiﬁcation.

X. Regu|atory Analysis

Xl. Regulatory Flexibility Certification

XIIl. Backfit Analysis
|. Background

The National Environmental Policy Act of 1969 (NEPA), as amenoed, 42 U.S.C. 4321- -
4370f, requires Federal agencies to undertake an assessment of the environmental effects of
their proposed actions prior to making decisions. The NRC's NEPA regulations are contained in

10 CFR Part 51, “Envuronmental Protection Regulatlons for Domestic Licensing and Related
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not requnred to prepare an EA or EIS for any actlon that faIIs W|th|n the scope of the categorical

exclusmn unless the agency fi fnds for any particular action, that there are 'special (e.g., unique,
that

unusual or controver3|al) cwcumstances which may have a sngnn"cant effect on the human

enV|ronment. Categorical exclusions streamhne the NEPA process, saving time, effort, and

resources.

B. NRC Categorical Exclus‘ion‘ Regulations .

On March 12, 1984 (49 FR 9352), the NRC published 10 CFR Part 51, “Environmental
Protection Regulations for Domestic Licensing and Related Regulatery Functions and Related
Confo‘rming Amendments." The regulation included',NRC's first list of 18 eategorica| exc_lusions
in 10 CFR 51 22 “Criterion for categorical exclusion: tdentiﬁcation of Iicensing and regula't_oryv

~ actions eligible for categorical exclusion or otherwise not requiring environmental Review.”

C. -A‘mendments to NRC Categorical Exclusion Regulatiens ‘

%\ Ov.er the past 24 years NRC has made 14 amendmentsto the categorical ‘exclusions in

» <‘§5/122 Nlne of these amendments were minor, corrective, or Conformlng changes and four
were more substantlve All resulted from rulemakmg efforts addressnng other parts of NRC
regulatlons As a result of the 14 amendments, the list of categorlcal exclusions i §51 .22 (c)
increased from 18 to 23 categoncal excluslons. ‘The NRC's categorical exclusnons include
administrative, or'gan_izat'i'onal, or procedural amendments .tp certain types of NRC regulations, .

| licenses, and certificates; minor changes rela_ted to application filing ,prpcledures; certain -

personnel and procurement activities; and activities when environmental review by NRC is

excluded by statute.



D. Basis for Proposed Amendment of Categorical Exclusion. Regulation '

| The NRC is proposing additional a‘mendments to the 10. CFR 51.22 categoric_al'
exclusions to reflect regulatory experience gained since the development of this regulation in -
March 1984. Prior_ to this.rolemaking effort, there has been no corh‘prehertsive review and o
update of § 51.22 eince'its developmentover 24 years ago. The proposed rulemaking ie based,
in part, on the Council of Env:ronmental Quahty (CEQ) September 2003 NEPA Task Force
Report (Task Force Report) “Modermzrng NEPA Implementatnon

http://www.nepa. qov/ntf/report/pdftoc himl. The Task Force Report notes that the development

and updat_ing of categorical exclusions _by F‘e.dera‘l agencies occurs infrequently and
recomme@hat Federal'_agencies examine their categorical exclusion re'gu.la_tion:s to identify
potential revisions that would eliminate unneceesary and costly EAs. It also-provides | |
recommend_atione for categorical exclusion development and revision. |
The Task Force Reoort notes that in developing new or broadening existing cateoorical
exclu5|ons va key issue is how to evaluate whether a proposed categorical exclusion is
A and Now Yine : b Resctbes thely
) appropnatef\to support.aﬁdetermlnatlon that a category of acttonsAd‘%f not mdrv1dua||y or
cumulatively have a sngnn‘”cant impact on the human environment. It recommends the use of
. information f_rom past actions to establish the basis for the no sighiﬁc‘:“ant impact determinatioh. '
It further advises Federal agencies to evaluate past actions that occurred during a particular
perioct to deterrhine _how often the NEPA analysee resulted in FONSIs for the category of
actions being.considered. The Task Force Report indicates that an adequate basis for
'devel'oping neW or brbadening existing categorical exclusions extsts if all the evaluated past
actions resulted in FONSIs. It also provides that-criteria for identifying new categorical

exclusions should include: (1) repetitive actions that do not individually or cumUtatively have

significant effects on the human environment; (2) actions that generally requtre limited
o .



environfr.ie(htal review; and (3) actions that.a‘re nonéontroversial, :
The prOposed: ru‘le.is élso based upon a review of NRC'reguIatéfy actions. As noted, the
Task Forcé Report recdmm_ends that ageﬁcies evaluate past EA/FONSIs for particular
categories of actionS» to develop néw o.r b_roaden existiﬁg categorical ex'clus'iOns. ‘To comply wifh _
this recommendation, an NRC search of v_ﬁies for EA(FONSis-cbrﬁbléted duﬁng tﬁe 20-year
- period from 1987 to 2007 was ccﬁ_nductéd; The séarch' revealed that hofe than 1,500 actions
resulted |n EA/FONSIs. NRC édhdﬁctéd an fh-depth review of the EA/FO.NSIvs issued during the
last 5 :years. That review idén_tiﬁed several recurring 'cate‘gpries of regulatory actions_.tha_t ére
not addresséd in 10 ‘.CFR 51.22, and have no -éighiﬁcant effect Qh the human environment,
either 'individua.lly or cumula’tivély, THe_'se 'categ‘Or_ies‘ of »éct'ions'were considered ih the'propo'sed

revisions.
" |l. Discussion

A. What is a Categorical EXcIuSidn?

| "_C_EQ fegulations note that many actions taken by Federal agehbies would have no .

“ significant effect on the human environment and introduced the term “categorical exclusion.”
The CEQ develbpéd the categorical exclusion process to reduée the amount of unnecessary
paperwork and delays as'so‘ciated.with NEPA‘Compliance_. ifa certaih type of regulatory acti’onv, .
such as the issuance of regulaﬁons, would not normally result:in ahy signiﬁcant' effe;:t upon the

~ human environment, then it |s uhnéceésary to spend time and .efforf to repeatedly ddc’ument that

fact. The CEQ definition of a “categorical exclusion” also provides for “extraofdinary



-circumstances” (essenﬁally,. the NRC equivalent of special circumstances) in which a normally
: : _ T and

excluded action may have a significant environmental effect,/\ thus(.tl;equiri%%préparation of an

EA or an EIS.

B. What is. NRC's D’eﬁnition of Categorical Exclusion?

A “categorical exclusion” is deﬁngd in NRC'’s regulations in 10 CFR 51.14 aé'_a category
of ‘action_s which do not individually or cumulatively have a significant eﬁec;t on the human
environment and which the‘ Commission has found to have no such effect in accordance with
procedures set dut in'§ 51.22, and for which,’thereforei, neither an EA nor an EIS is required.
The NRC has determined that the categorical exclusions listed in 10 CFR 51.22 do not have a

- significant effect on the human environment.

C. ‘vHow shoﬁld a Categori‘cal Exclusion be appﬁed?

- 'Before using a categorical exclusion for a proposed action, it should be considéred
Whether there may be any special (e.g., unique, unusual or controversial) circumstances arising
‘from or related to that p'roposed a‘cﬁonK 't\llat‘ may result in the poterﬁial for a sign‘iﬁcan’t effect to

the human, 'enVironment; If spch‘ special circumstances are, or are Iikely fo be, present, the NRC:
would then prepare an EA a@ nc_ac‘eSSa'ry' an E|s‘_ If special circumstanc_es_ are n‘ot present,
then the categorical éxclus’ion may be applied and the NRC.v'viII saiisfy its NEPA obligation for |
that proposed action. The determination of whether s'peéial circumstances are present is a
r_natter of NRC discretion. The determination that special circumstances are not present ‘will not
require the preparation bf any specific or additional documentation beyond the documéntation

| normally pfepared, if ény, indicating fhat the categoricai exclusion is being invoked for the

proposed action.



have created delays in licensee decisions when organizational name changes occur, because
these decisions must await the completion of an ENFONSI and publication in the Federal

Register by the NRC.
1. Discussion of Propos_ed,Amendmenté by Section .

A. Why Revise thcriptidn of Cétevgoﬁcal Exclusions in 10 CFR 51.22(a)?
~ Achange is proposed to § 51.22(a) to clarify that the types of actions eligible fora
‘ cate'gcr»icalr;_,exglusion include “adminiétratiVe" 'actions, in addition to “licensing” and

“regulatory” actions.

-B. Why ‘Revise fhé C-aiegorical Excl_us'ion'in 10 CFR,51'.22(c)(1) which Addresses Amendments:

t0 10 CFR Parts that Pertai@ely to Organizational, Administrative or Procédurall Matiers? |
Since the addptidn of 10 CFR 51.22(c)(1) on March,iz, 1984, the Cbmmi_ss_ion adopted -

additional,organiz’atio.na_l,_ administrative, or pro_cev.dural regulations to 10 CFR, and conforming
revisions to this section wer%e inadvertently omitted. The proposed amehdfnenf would update
§ 51.22(c)1) to inciude such references to those 10 CFRParts that were inadvertently omitted.
The 10 CFR Parts 'referenced fn this section relate to métters régar_ding Commiésion _
2 organizatioh', administration, or procedure. Théy servé the dual purpose of making information
| readily availéble to the public and of eétablishing admihivst.r’ati've procedures for the ordeﬂy
conduct of Commission business. it wa's previdusly established that these types of regulations
comprise actions which do not individUaIly or cumulatively have a significant effect on the

human environment.
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D. What Action is the NRC Taking?

" The NRC is proposing changes to its list of cate‘gvorical 'excluéi,oné to cléﬁfy the scope of
existing catego.ries é‘hd to aad new catégories of actions that have been shown to have no
significant effect on the hufnan environment. For example, tHe provisions in § 51.22(c)(10)
cover administrative ahd procedural changes to a license or permit. However, because of the
ambiguity of the language in this provision, the'NR'C_ has brépared numerdus_ EA/FONSISs for
changes to a licensee’s name, address, or 'telephone'nurhbe‘r. The proposed action would also
expand the categorical exclusion that addresses de’commission.i'n'g activities and add categori‘cal.
exclusions that address the awa'rding'of educwatic_m grants, and the granting of e‘xemptions‘ from
certain regulatory requirements. | |

| The prq_posed revisions of the c':ategofica_l exclusion regulations would minimize
"ineﬁiciencies and vil"\’c'onsistéricies inv tﬁe implementétion.of NRC's»reguIato'ry pr'ogrém. The
_a.mendment Would} eliminate the need to prepare uhr_ie’c‘e’s’séry and.costly EAs for NRC |
regulatory actions that have no s'igﬁiﬂc'an_t effect on the human envirohrhé'nt. The proposed
reVisions would also suppbrt tHe »NRC'# crganizatiqnal'eXcellenc"e objectivesof_&hsurinQ thatits

actions are e‘ffective, efficient, realistic, and timely.

E. Who Would This Actioh‘Aﬂect?

| This_‘a_mendment would not irﬁpose any new requirements on NRC licenses, but would
ensure that Ivifge_nsees’ amendment requésts are completed in a more efﬁ.cie'n.t, effective, and
tim_ely'ménner,_and would result in cost savingé to the NRC and licensees. Thé proposed
amendments onld eliminate the 'preparat‘ion of EAIFONSIS for actions that roﬁtinely have bee‘n’
,shc.>'wn fo have no effect on théa hum‘én environment, e.g., administrative, procedural, or

organizational licensee requests. Current ambiguities in the categorical exclusion regulations

9



The proposed amendment would update 1 Q.CFR'51.v22(.c)(1)to ih.clude referencea to the
following Conﬁmission organiza_ti_onal, administrative, or brace’dUral requirements in the following
10 CFR Parts: -

Part-S—Nqndisc:rimination on the Basis of Sex in Education Programs or Activities
Receiving Federal Financial Assistance. This part is desigﬁed to éliminate (with ce&ain |
exceptions) sex discrimination i‘n any educa_tioh program or actiVity recéi_ving Federal ﬂnancial \ '

- assistance.

-Part 12 — Implementation of the Equal Access to Justice Act in Agency Proceedings.
This part establishes regulatory requiréments for awarding of attb_rhey fees to eligible individuals |

and entities in certain administrative proceedings before the Commission.

Part 13 — Program Fraud Civil Remedies. This part establishes administrative
+ procedures. for imposing civil penalties and assessments against persons who make. submit, or
present, false, fictitious, or fraudulent claims. It also spediﬁes the hearing and appeal rights of

persons subject to allegations of liability for such penaltiés._

Part 15 — Debt C'ollection' Procedures. This p’art establishes administrative procedures
for the Commission to coliect the payment of debts owed to the United States Go_v_erhment in -
the form of money or propemf)ﬂndy;nless a different prOcedure'is' spec'iﬁed in a statute,
regulation, or contract. - - ' |

Part 16 — Salary Offset Procedures for Collecting Debts Owed by Federal Employees to

the Federal Government. This part establishes procedures for the collection by administrative _

11



ot :
offset of a Federal employee’s salary without hr%her consent to satrsfy certarn debts owed to the

Federal Governmen_t.-

 Part 26 - Fitnéss for Duty Programs. This partpresoribes requirernents and standards
for the establishment and matntenance of certain aspects of fitness-for-duty programs and

procedures.

' Part160 - Trespassing on Commission Property. This part provides for the protection
| and secunty of NRC facrlmes mstallat:ons and propertles from unauthorized entry and from

unauthorlzed weapons or dangerous materlals

C. Why Revise the Categorical Exclusion in 10 'CFR>51..22(c)(2) which‘Addre_sses Mi'nor or B
Corrective Amendments to NRC Regulations?

- The 'CUrrent§ 51 .2_2(c)(2) provides a categorical e_xclusion for amendments to the
regulations that ar’e “corrective or of a minor orvnonpoli'cy nature and do not substantially modify
existing regulations." The proposed rule vsrould amend this section to clarify and expand the
scope of categorical exclusrons to include amendments to the NRC's regulations that update
requrrements The proposed amendment would clarify that these types of minor amendments
to NRC regulations are excluded from the enwronmental review process For example, the
- NRC routinely modlﬂes the requirements in 10:CFR 50 55a, *Codes and standards,” to update »
mcorporatnon by reference o?ltg‘c -approved Amencan Society of Mechanical Engineers
(ASME) Boiler and Pressure Vessel Code (BPV Code) and the Code for Operatron and
Maintenance of Nuclear Power Plants (OM Code). The ASME frequently updates its BPV Code ‘

and OM Code requirements as advances in technologies are made, new procedures are -

12



| develo.ped and new information becomes a\iailabl‘e Generally, these changes to-the ASME':
Codes streamllne operatlons enhance safety, or reduce public exposure to radlatlon In the'
. intervals between the issuance of the updated ASME BPV Code and OM Code Edltlons and
_Addendba, the various ASME Committees meet and publlsh Code. Cases ona quarterly bass. '.
These Code C‘aSes are alternatives tthheASME BPV and OM Code
requirementssand often retlect improvements in:technology, n..ew information, or improyed '
procedures | |
The NRC's practlce has been to review ASME Code Cases and fi nd them acceptable
conditronally a_cceptable, or unacceptable for use by NRC_,facrlrty.Ircensees.- T_he acceptable and -
v conditionallyk a:cceptable Code Cases are then Iisted in NRC. regulato'ry'guides that are ‘»
mcorporated by reference in the NRC s regulatlons in § 50. 55a “Codes and standards
Because 10 CFR 51 22(c)(2) as presently worded is not clear each time the NRC updates its
regulations to rncorporate the most current ASME'reference or update any other reference an
EA must be prepared Durlng the past 5 years (2003 through 2007) the Commission prepared
at least elght EA/FONSIs in. response toj‘{lcensee s request to use an updated NRC approved

ASME code. ‘The preparatlon of EAs for these amendments is costly, and creates unnecessary :

_ delays in the completlon of regulatory actlons .

D. Why Re_vlse the Categorical _E_';xclu‘sion in-10 CFR 51.22(c)(3) which Addresses Amendments »
- to Administrative, Organizational or Procedural Requirements within Q:ther 1 0 CFR Parts? .

This section.currently liStsiseyeraI 10 CFR Parts. The NRC is proposinp to revise this
~ section to delete the spe'ciﬁc llsting of 10 CFR Parts and to add a genericfreferenceto reflect

any part of CFR Chapter 10. This proposed revision eliminates the need for.changes due to

13



new parts betng added or deleted, As a result, efﬁciencies will be gained in the rulemaking R
proce'ss;k | | o | |

The propos'ed rule would also add a new paragr'aph (iv) to § 51 ._22(c)(3'). to expan‘d the
‘ca_’tegoricat e*clusidn to incldde amendments conCerning educatiOn,”training, experience,

qualification, or other employment suitability reduirementS'estainshed in the reguilations. -

E. Why Revise the Categonca@usron in 10 CFR 51 22(c)(9) which Addresses Amendments

toa Permrt or License for a Reactor under Parts 50 or 52'7 ‘ a | |
The proposed ruIe expands the scope of the current categorrcal exclusron to lnclude the

grantrng of an. exemptlon from a requrrement pertalnrng to the lnstallatron or use ofa facrlity

component located within the restrlcted area as defi ned in. 10 CFR Part 20 oran rnspectron or
. suth
surverllance requrrement Under the current ru|e Aan exemption would not be covered by this’
» PRYE. NIV,
categoncal exclusron therefore requrr%g the preparatlon of an EA The Commrssron has now, -
uc\'\ Y the co:\'e @F\C&J

determrned however that there is ample data in the form of- EA/FONSIs to p:awde:saewnabte* QK WS\

swuce ‘ , . -
wee the grantlng of exemptrons ; TS

A S e ve quest lwve Ve
_ provrded that the cnterra in the current categorrcal exclusuon (i.e. I\no S|gn|f icant hazards

a(—(\cj’t S
consrderatron no significant change in the types of.or mcrease in the' amounts of, efﬂuents that

Here ¢S RS

may be released offsrte and no srgnrf cant increase in rndrvrdual or cumulatnve occupatronal ‘

)Aeoe&iae%&be«el Dunng the last five year. period, at Ieast 50
wdh

S

EA/F ONSIs resulted from hcensee requests for an,\exemptror)s\ fcomuohwequmea&-(e'
wte oH;\\tA {to ‘tl\cW\.) o o a L

F. Why Revise the Categorical Exclusion in 10 CFR- 51.22(c)(10) which Addresses

radiation exposure

Administrative, Procedural, Organrzatronal or Edrtorlal Changes to a Permlt or License?

The proposed rule revises § 51 22(c)(10) by deletrng the specrf c listing of 10 CFR Parts
14



and replacing it with‘ a generic refererice to reflect any part of 10 CFR. This propOsed revision
. v'vou.ld eliminate the need for changes due to .new parts b'eing added or deleted. As a result,
_ eff' iciencies are gained in the rulemakrng process
In addition, § 51 .22(c)(10) would be revrsed to add new paragraphs (iii), (iv), and (v) to ’
clarify that changes to a license or permit that a,re admrnrstratrve, procedurai, organizational, or
” editorial in nature,%)re not subject to _enVironmentai review. The NRC has COnducted several |
EAs, each re'su'lti'ng ina F’ONSI, for mino‘r administrative changes to licenses and,permits
. because these actions were not specifically iden-ti_ﬁed_‘in § 51.22(c). These types of
amendments to a license or. permit facilitate the ord_eriv conduct of/the licensee's business _and
’ensu.re that information needed by the Commission to perform its regulatory functions is readily
avarlable These amendments would also include the changing of references on Ircenses and
other Iicensee documents (e g., ||censee S operatronal procedures) to reﬂect amendments to .
NRC regulations, updated NRC- approved guidance (e.g., NUREG documents) ASME Codes or
e VAS(onS, :
: International Commissron on Radrologrcal Protection (ICRP) reqmﬂs Under the current
| rule, the NRC has been req’uir‘ed to prepare EAs for the foliowrng administrative actions:
: (1’)'Amendments to reflect changes .invowner'ship_; _ | | |
(2) Amendments to reﬂect organlzatron name changes(_p_/
: (3) Amendments to reflect corporate restructuring, including mergers
,‘ (4) Amendments to licenses to reflect changes in references; and
‘(5)'- Amendments correct_ing typographical and editorial errors-on Iicense’s, permits, and
~ associated technrcal specrf ication documents. |

The Commrssron has conSIStently determined that these types of amendments have no -

significant |mpact on the human environment.
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. c7 Why Revise the Categoricale)tclusion in '10_ CFR 51.22(c)(20) which Addresses
Decomrn_iSSioning of Sites? | o | | |
The proposed regulatory action would ’expand the 10 CFR 51.22(c)(20) categorical
exclusion to cover the decommrssroning of srtes where licensed operations have been Iimited to
the use of radioactive materiais insucha manner that a decommissromng plan is not required
by §§ 30.36(g)(1), 40.42(g)(1) or 70.38(g)(1), and the NRC has determined that the fac_ihty
meets the radiological criteria for _unr_estricted use in § 20.1402, viiithout further.remediation or
-analysis. These'types- of decommissioning activities are described in NUREG-1757- Vol.1,
- Rev. 2 “Consohdated NMSS Decommrssioning," as Group 2 decommissioning activities, which
- def nes seven decommrssronmg groups | | |
| Group 2 decommrssronlng activities cover those
(1) Facrlrtre_s where the licensee possessed and used only sealed sources, but
‘ the‘ most recent leak tests indicate that the sources leaked or leak tests are
not available' or | |
(2) Facilities where the licensee used unsealed radioactive material, the.
licensee’s survey demonstrated that levels of radiological contamination on
building surfaces or surface soils meet the provisions for unrestr_icted re.lease '
.i.n' 10 CFR 20.1402 by app'iyi'ng NRC-approved»decommissioning screening
criteria and the licensee is not required to Smeit a decommissioning plan.
Group 2 decommlssmnmg requests received by the NRC involve. Ircensees who are
'authorized to possess and use sealed and/or unsealed radioactive materials wrth haif—lives

greater than 120 days. For example, the most common unsealed radloactive materiais used by

- Group 2 licensees are tritium (H-3) and Carbon-14.
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Normally, Group 2 Iicensees in the oecommissioning' process remediate their sites, as
necessary, u.sving their operating procedures. These licensees ere reouired to keep recorde of
material receipt, use, and disposal, enabling tnem to quantify past radiological materiel
poséession and us‘e‘with a‘high degree of 'oonﬁdence. These licensees have radiological
survey records that characteriie the residual radiological contamination levels oreeent within the.: -

facilities and at their sites. They are able to demonstrate re5|dual radiological contamination

L_\G.tukStQS
levels wrthout more sophlstrcated survey procedures or dose modeling. '\Group 2 facrlmes are

such & lictnsegp ©
not requ&red to have a decommissioning plan, but must demonstrate that the+r site meets the
. screening ontena of § 20.1402. A decommrssromng plan is not required because worker
cleanup activities and procedures are consistent with those approved for'routine operations and
no dose ana'lysis is required.
\% _ ' , o
C\("‘ * In many cases, the NRC conducts confirmatory surveys during the licensee’s
decommlssmnmg activities to venfy the accuracy of the Ilcensee s measunng techniques to
The
_ satlsfy the requirements of § 20.1402. NRC also uses the reort 0 @ 0 support a ?

decision on the licensee's application to termrnate a Ircense and release the srte The NRC

uses a rlsk-mformed process that assigns higher pnorlty for conductrng conﬁrmatory surveys et.

sites that mey pose a ‘g_reater potential threat to the publio health and s"afety. The NRC's
approach assurnes that in-procéss inspections are more efﬂcient than one¥time confirmatory
surveys and allows the release of some facilities from regulatory'oontrot based solely on past
»ooeratiOns and performance. This approach confirms the NRC’s c‘onﬁdence that the fecility wes

"adequately remediated by the licensee after a satisfactory closeout tns_pection. At this point, the ?

’

NRC has determined that the site, building, or area has already been remediated and is

acceptable for unrestricted release based on § 20.1402, and as such, no additional

- decommissioning activities are required. : ' - <



At p're;sent. §51 .22(c)(20) categorically excl.uc‘les‘ from‘ further NRC envirbnh’sental review
those acti\)tties which are déﬁned in NUREG§~1757 as Group 1 decorﬁmissibning activities,
namely, the decorﬁmissionirtg of sites where licensed dpe_rations hact'beén limited to the use of

' smatl qu“ahtitie.s of unsealed short-lived radioactive materiéls or radioactive ntateriéts in sealed
‘sources, provided thére is no e\/idence of leakage of radioactive‘ material from these sealed

' sources. The_cUrrent § 51.22(c)(20) decbmtrtissioning categoricat eXclUéi’qn‘ was ’added with thé
prom_ulgation of the license términation rule; “RadiologiCal Criteria for License Termination,”
(July 21, 1997; 62 FR 39058). Tltelli_cense termination rule, nvow codified at 10 CFR Part 20,
Subpart E, established a dose-based radiollo_gical Criteridn of 25 mrem/yrin § 20.1_402 for the
reléase ofa decomrﬁissi_oned sité for tmrestrtcted use. |

In estab!rshmg the decommnssnomng categoncal exclusion, the Commlssmn rehed on the

o .“Genenc Enwronmental lmpact Statement in Support of Rulemaklng on Radlologlcal Cntena for
L-|cense Termination on NRC-Llcen,_sed Nuclea_r.Fchlltles" (GEIS; NUREG-1496. Vol. 1). The.
GEIS t:‘ont:luded that with the use of "'deday in storage" for the short-lived hIUCHdes'»(thos'e with a
half-hfe of less than or equal to 12Q days) and the time involved in SUbrrtitting the informatton

' 4he adkV crr) ; o : . | .

~ necessary to ter__mlnate a Ilcensehhqensed material would reach sufficiently low levels such that
decontaminattOn of the building o‘r of s_oils would not be needed‘.

Ht;wever. the GEIS did not enable the Corﬁmissioh to determinewﬁ#mbte'a@ '
assurenexh/at thete would be ‘no significant effect on the human envir‘ohment from the use of
unsealed radioactive materials with half-lives of more than 120 déys.' Specifically; thet-
Commission determined that the unique conditions 'of-each-ligensee facility attd th‘é specific
uses of unsealed radioactive matetiéls at each site preventéd the environmental impacts from
being analyzed on a generic basis.. Accordingly, the Commission has relied on the GEIS.to

satisfy its obligations under NEPA regarding decommissioning decisions on sites that meet the
| 18 | |



25 mrem/y (0 25 mSv/yr) criterion for unrestricted use, but has contlnued to require an EA for
O w\r\\ h | .
the decommlssmnlng of any site tha%-peeeeeses unsealed radioactive materials with half—llves of
One lOCX
more than 120 days As such, based upon the 1997 Commission decision; EAs are performed

for Group 2 decommissioning actlvmes.
The Commussnon has now determined, however that there is ample data in the form of

5‘4‘?)/ ‘U\(ca‘[;tgorlcaj s uscan o¥
EA/FONSIs tO-p exide redSurs T 3 SSUFErR : aleqo

de Group 2 decommissioning
. : ., a : . .
" activities.. The data showythat @aeﬁ A for—evef% Group 2 decommissioning action in the
last 5-years, a total of 73 EAsvperfo_rrr\ed, resulted'in' a FONSI. Thus, the. Commission proposes
to add a new paragraph (iii) to § 51.22(c)(20) to categorically e_xﬁ:lude from the Commission’s
environmerital review the decommissioning of sites where radioactive material has beer used in
such a manner that a decommissioning plan is not required based on §§:30.36(g)(1),-
40.42(g)(1), or 70.38(9)(1 ); and the Commission has determined under §-20.1402‘ that the
_ fac:hty meets the radnologlcal criteria for unrestricted release without further remeduatlon or
analysis. If additional cleanup or analysis is-needed to meet § 20. 1402 the decommlssmmng
nes cco t-d oo \V \4

activity would be consndered a Group 3 or higher decommlssmnlng activity pee NUREG-1757,

and would not be covered by this categorical _exclusnon. -

H. Why Add a Categorlcal Exclusmn in 10 CFR 51 22(0)(24) which Addresses the Awarding of

: ’_ Education. Grants’?

The proposed rul_e would add a new 10 CFR 51.22(c)(24) to oategorically' exclude the
is_suance-of grants, by the NRC, to instituiions of higher education in the United States, for
scholarships, fellowships, faculty and curricula development in nuclear safety, nuclear security,

| nuclear environmental prote__ctio’n.'and other fields that the Commission determines to be critical

to the NRC's regulatory mission. The proposed categorical exclusion covers those actions that _
19



are specifically geared toward the development ot teaching and educational prbgrams in the'

nuclear ﬁeld'." The purpose of the grant prcgram is to foster a work force capable of supporting

the safe _desig'n,'cpnstruction, operation, and re‘gulat_ion of nuclear facilities, and the safe |

handhng of nuclear materials. . - | |

Sections 31.b.(2) and 243 of the Atomlc Energy Act of 1954, as amended constitute the

'statutory basis of this grants' program. Section 243 authorizes the creatlon of a@ scholarship and

fellowship program to fund scholarships, fe_ltcn/ships’.- and_stipends‘forthevstudy of science,
'engineering, o.r another field cf'.study that the NRC determtnes isa critical Skill.arearelated to its

vregulator'y mission to‘support faculty and curricular development in such ﬁelds and to support

other domestlc educat|onal technlcal aSS|stance or training programs (mclud:ng those of trade
- schools) i in such fields. Sectton 31.b.(2) authorizes the NRC to provrde grants loans,
» cooperatlve agreements contracts, and equment to institutions of hlgher education to suppprt

courses, studles, tram_mg, curncula, and disciplines pertaining to nuclear safety,, secunty. or

environmental protection,'.o\r'any other field that the NRC detérmines tc. be critical to.its

regulato‘ry mission. | |

This new categoncal exclusnon would cover actions that the NRC has determlned tobe

admtmstrattve in nature As such these actions (the issuance of grant awards and the
' concomitant admtmstratlon of the grants program) will have no significant effect on the quality of
the human environment. T he actions' covered by this proposed categorical exclusion are not ,5 ; -t;‘»dl
' expected to result in: ‘increased radlatlon doses to nuc|ear industry workers or members of the ?'\%’MM

O FromW
public; degradatlon of water quality or of the water supply, endangered or threatened species &@;,uv\ WJ’Q

ropelke 3%

habitat destruchon mcreased effluents or changes in efﬂuent pathways increased noise; EA/*@J/\

c@‘:%

[

.
damage or reduced access to cultural resources; changes to Iocal or regtonal socioeconomic %—

condmons; increased traffic or other transportation effects; or increased competltlon for
: , o0 :



. evailable resources. Moreover, the NRC will not issue awards to fund programs that include or
. ihvolve aotivities’ directly affecting the environment, such as the construction of facilitieS' a-major
dlsturbance of the local environment brought about by blastmg. dnlllng, excavating, or other 4
- means; large scale acqwsrtrons of computer equipment; field work affectrng the local
‘ envrronme_nt (except field work whroh only mvolves nonrnvasrye or non-harmful technrques euch
as taking water or soil‘s_amples or collecting ndn;protected species of ﬂora eno faune); _and the |

testing and release of radioactive material.

I Why Add a CatégOrica‘I' Exolusion' in10 CFR 51_'.22(o)(25) which Addreeses the Granting of
Exerhptions from Reguletory‘Reouirerhents?, | |
- The prOposed rule WOutd add a hew §,51-22(C)(25) to, categoricatly*excluoe the NRC.
ac‘tion"of granting exemptions from certain regula’to'ry’ requirements. The NRC«has. found that
~ the majority of the exemptions it grants ‘from various_ regulatory requirerhents ere administrative
or procedural in nature, or are otherwise cons‘tstent with the e'xistingcriteria‘for approving
" amendments to licenses and permits under 10 CFR 5.1.22(0)(9) and (c)(11). As a result,
numerous EAs, each res‘ulting in a FONSI, have been prepared to support the grantihg of euch
exemptions. For example, the majority of the EA/FONSIs addressed exemption requests
concerning the fo.llowing edmihistrative- issues: |
| (1) Revising the schedule for the biennial-exerc‘is.e. requirerhents fo.rv nuclear reactors in
10 CFR Part 50, Appendix E, S’ections IV.F.2bandgc; |
(2) Applying updatec.i NRC-approved ASME Codes; and
(3) Traihing -and experience requirements:in 10 CFR Part 35, “Medical Use of Byproduct

Material.”
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- The proposed catégoricai exclusion contains prescriptive ianguage that would limit its
application to only those exemptions that will not have a significant effect .on the human

~environment,

Iv. Agfeement State Compatibility
- Under the, “Policy Statement 6n Adequacy and Co.mpatibilivty of Agreement State
: Pfogfams" apbroved b); the C_orn‘mfssion on‘June 30, 1997{and publisheid in thé Fed_era'lf
Register on September 3, 1997 (62 FR 46517), this rule is ciassiﬁed asa 'Compétibility :
. Category "NRC.” The NRC vprogram‘ elements in this category are those that relate directly to
~ areas of regulation reserved to the NRC by the Atomic E'nefg'.y Act of 1954, as amended (AEA),
or thé brov‘isions of Title 10 of the Code of Federal Regulation_s. Althoqgh an Agreement State
may nét adopt program elements reserved to NRC; it may wish to inform its.licenéees of ceﬂain .
requi‘remé‘n‘tS via a mechanism that is consistent with.the particular State’s édrﬁihistrative
prbc"edure laws but does not COnfér regulétory authority on the State.v NEPA épplies only to.
Federal agencies. This rulema‘kingdwilll not have any impact onvAgreer"n,ent S,taftes' regulétions.
Therefore, Agreement States will not need to maké conforming changes to their regulatiohs. |
j
V. Plain Language:
The Presidential Mémorandum “Plain Language in Government Writing,” published
' _ : v e

June 10, 1998 (63 FR 31 88,{), directed that the Government’s documents. b_e/\i_n c‘lea_r‘and '
- accessible language. The NRC reql;les_ts\ cqmments_ on this proposed rule s'pe;ﬁiﬁcally with

respect to the clérity and effectiveness of the language used. Comments should be sent to the

address listed under the “ADDRESSES” heading of this document.
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VI Voluntary Consensus Standards
The Nat;onal Technology Transfer and Advancement Act of 1995 (Pub L. 104-113)
requires that Federal agenC|es use technical standards that are developed or adopted by
voluntary consensus standards bodies unless the use of such a standard is mconsnstent with
appllcable law or otherwnse impractical. The NRC is proposmg to amend 10 CFR 51 22; the -
NRC's list of categorles of actions that-the NRC has determlned to have no significant e‘ffe_ct on
the human enVironment. This aotion does not oonstltute :the establishment ofa 'standardthat

'establishes generally applicable requirements.

VII Finding of No Slgnlf'cant Envnronmental lmpact Avallablllty
Under NEPA and the NRC regulatlons in Subpart A of 10 CFR Part 51, the. NRC has |
- determined that thusrule if adopted, would not be a .majoerederaI action 5|gn|f cantly affecting
the quality of the human envnronment and therefore an EIS is not requnred The NRC has
prepared-an EA and on the basis of this EA has made a FONSI The proposed amendments
“are based upon NRC review of envrronmental assessme_nts conduct_ed over the past 5 years
that have consistently resulted in FONSIs. The proposed amendments to the oa'tegorical
~ exclusions are minor, administratlye,or procedural in nature. (e.g.,‘no increases in releases/uses
of radioactive or 'che’mi,cal vmaterials).. : o | |
The NRC has sent a copy ofthe EA and ‘this proposed rule to every State Llaison Q’fﬁcer'
and requested their comments on the EA. The EA may be examlned at the NRC Public

'Document Room, 11555 Rockville Plke Room 0-1F23, Rockville, MD 20852
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VIll. Paperwork Reduction Act Statement
This proposed rule does not contain information collecﬁon‘ requirements and, therefore,
is not subject‘to the requirements of the Papew’vork Reduction Act of 1995 (44 U.S.C. 3501 et

.seq.).

IX. Public -Protection Notification
- The NRC may not conduct or sponsor, and a person is not required to -'respond'to, a
request for infOrmati'on or an information colléction requirerhent unless the requesting document

displays a currentiy valid OMB control number.

- X: Regulatory Analysis -

THis‘ prop.ose:d r‘u!e, is anticipat'e'd‘t'o‘ be cost-effective. It would eliminate the need to
prepare EAs for éctio}ns that have ho_ significant effect on the hﬁma'n environment; and would"
“eliminate the delays associated with the preparation of these documents. A regulatory analysis

is not required because this rulemaking does not imbos‘e any néw reduireménts on NRC

licensees.

XI. Regulatory Flexibility Certification
" Under the Regula_tory'Flexibility Act of 1980 (5 U.S.C. 605(b)), the Commission certifies
that this rule would net, if promulgated, have a significant economic impact on a substantial

number of small entities.

24



XIl. Backfit Analysis

The'NRC has determined that'_th.e‘backﬁt rule (§§.50.109, 70.76, 72.62, or 76.76) does
not apply to this proposed rule because this amendrhent would not invalve any provisions that

would impose backfits as defined in 10 CFR Chapter‘ I. Therefore, é b‘ackﬁt'analysis is not

- required.

List of Subjects in'Pért 51
,Administrative practiéé and pvlv'c'>ce.dure,. Environmental impact staﬂt.ement,‘ Nucl_éar
materials,‘ Nuclear power plants and reactors, Repdrtihg and recordkeeping. requirements. '
: 'F‘or.the reasons set out ln the 'prearﬁblé and under the authdrity of the Atomic Energy
" Act of 1954, aé‘_amvended, thé Energy Reorganiza:tion Act of 1974, as ame.nd,éd, and 5 U.S.C.
552 and 553, the.NRC ,propofses'to adopt the following Aamendrﬁents to 10.CFR Part 51: - ’
PART 51 - ENVIRONMENTAL PROTECTION REGULATlQNS FOR DOMESTIC LICENSING

AND RELATED REGULATORY FUNCTIONS.

1. 'Th‘e authority‘t.:itation for Part 51 continues to read as foll‘ows:
© Authority: Sec. 161, 68 Stat. 948, as amended, sec. 1701, 106 Stat, 2051,

2952, 2953, (42 U.S.C. 2201, 2297f);'.secs. 201,-as-amended, 202, 88 Stat. 1242, as
amended, 1244 (42 u.s;c.__5841. 5842); sec. 1704, 112 Stat. 2750 (44 U.S.C. 3504
note). éubpan A alsd issued under National Envi'ro‘nme'ntal Policy Act of 1969, secs.
102, 104, 105, 83 Stat. 853-854, as amended (42 U.S.C. 4332, 4334, 4335); and Pub. L. -
95-604, Title II, 92 Stat. 3033-3041; and sec. 193, Pub. L. 101-675, 104 Stat, 2835 (42
U,.S'.C, 2243). Sections 51.20, 51.30, 51.60, 51.80. and 5f .97 also issued unaer sécs. .

' 13"5,‘ 141, Pub. L. 97-425, 96 Stat. 2232, 2241, and sec. 148, Pub. L. 100-203.‘101 Stat.
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- 1330-223 (42 U.S.C. 10155, 10161, 10168). Section 51.22 also issued under sec. 274,
73 Stat. 688, as amended by 92 Stat, 3036-3038 (42 U.8.C. 2021) and under Nuclear
Waste Policy Act of 1982, sec'121‘,_96 Stat. 2228 (42 U.S.C. 10141). Sections 51.4"3,
51.67, and 51.109 alsopnder Nuclear Waste Pdlic&t Act of 1982, sec 114£f),' 96 Stat.

2216, as amended (42 U.S.C. 10134(f)).

2 H . In § 51.22, paragraphé (a), (p)(1), (c)(2)v. (€)(3), (cX9), (c)(10) and (c)(20 are

revised, and paragraphs (c)(24) and (c)(25) are added to read as. fol|ows
§ 51.22 Criterion for categorrcal-_exc!usron; |dent|ﬁcat|on of hcensrng and regulatory actions -
eligible for categorical exclusion or _othenl'vise}not requiring_ environmental review.

(a) Licensing, regulatory, and administrative actions eligiblé for categorical ekclu’sion'
shall meet the 'fdll’b\}v_ing”érit’erioh: The proposed a‘c_ti'o'n“ belongs to a category‘of actions whic'h~ o
the- Commission, by rule or regulation, has declared to bve.a categorical e‘xclUSion; after first’
| finding that the 'category of actions does not individually or cU‘rrr‘utatiVe_ly_ havé a significant effect ,v

on the human environment.

(c) The followirrg categ'ories' of actions are categorical exclusions: - o A‘

(1)Amendmentsto Parts 1,2,4,5,7,8,9, 10 11 12, 13, 15 16, 19, 21 ;QS\;FTS.
95 'I)Xﬁ 150, 160, 170, or 171 of this chapter ‘and actions on petmons for rulemaking
relating to Parts 1, 2,4, 5, 7 9, 10 11, 12 13, 14, 15, 16, 19, 21 25, 26, 55, 75, 95, 110, 140
150, 160 170, or 171 of this chapter j

(2) Amendments to thé regulations in this chapter which are corrective, clarifying or of a

minor nature or which update references, provided that such amendmernits do not substantially
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modify existing fegulations, and actiohs on pétitioné for rulemaking relating to these
ame‘ndments.‘

(3) Afnenldm_.ents to any partin thié chapter, and actions on petitions for rulemaking
relati.ng to these amendments, whic'r.\ felate to-- |

(i) Procedures for filing and reviewing applications for licenses or consiruction permits or -'

early site permits or other forms of permission or for amendments to or renewals of licenses or
construction ‘p'ermits vor early_ site p-ermit's or otﬁer fofms bf permiésion; |

(ii) Re_cordkeebing requiremeﬁts;

(iii)’ Reporting i'equirements; or

(iv) Education, training, expérience, qualification or other employnﬁent suitability |

. requirements.

(’9) _I_ssu.ahce'.of an'amendment. to a. p@armit or license for a reactor under p'art 50 or
pért 52 of this chapter,‘which' changes a requirement, o'r grahts an exemption from any such
requirement, with'reébect to installation or use of a facility com,p.onent located Withih the -
restricted area, as deﬁned in part 20 of- this'chapte'r, or which changes an inspéction ora |
surveillance requirement, provided that: |

v(i) The amendment or exemption involves no sivgniﬁéant hazards consideration,ﬁ '

. (ii) Thereis noisigniﬁcént change in the types or sligniﬁc'.ant increase in the émounts of
‘ any éfﬂuénfs that may be released offsite; and |

(iii) There is no signiﬁcaﬁt‘ihcrease in individual or cumulative occupational radiétion ‘

exposure. |

. (10) Issuance of an amendment to a permit or Ii'cen's_e issued under this chapter which --
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(i) Chang.eﬂs surety, insufance' and/or ihdémnity-re‘quirem:ents;
(ii) Changes recordke'eping, reporting, or administrative procedures or requirements:
(iiij Chahges the licensee’s or permit holder’s name, phonélnumb.er, business orve-mail |
ac{dress; | o -
o (iv) Changes fhe name, position, or title of aﬁ officer of the -Ii'censee‘ or permit holder,
including but not limited to, the f_adiétion safety officer or duality assurance manéger; or
(v) Changes the format of the license or permit or otherwise make editorial, corrective or

other minor revisions, including the updating of NRC apbroved references.”

(20) .Decommissioniné of sites where licensed operaﬁo_hs have been limited to the use‘of‘e

(i) S.mall quaﬁtities of short-lived radioactive rﬁatérials;
(i) Radioactive materials in éealed sources, provided the‘r’e_ is no evidehce of leakage of
ra',diAoactiVe-materi.al' from these sealed sources; or
(i) Radioactive méferials"in such a manner that a dec’dmmis'sionirﬂg plan is not required
by fO CFR 3'0.36(92)(‘.1'), 40.42(9’)(1), or 70.38'(9)(1')‘, and the NRC has determined that |

 the facility mests the radiqlogical'criteria for unrestricted release m 10 CFR 20.1402

- without fﬁrtﬁ'er remediation or analyéis.

)
» * * *’ *

(24) Grants to'institutions of higher education in'the United States, to fund scholarshibs, :
felloWShipS, and stipends fbr_ vthe study of sciehce, engineevring. or another field of study that the
NRC determines is in a critical skill area related to its regUIatbry mission, to support faculty and

‘curricular development in such fields, and to support other domestic educational, technical
28 |



assistahce, or‘ training programs (including those of trade schools) in such fields, except to the
éxtent that such grénts or programs. include activigies_,djreétly affecting the environrhent, such
as: N |

(i) The cbnstru‘c't'ic;rf of facilities;

(i) A major dis'tuvlv'bance brought about by blasting, drilli_n‘g, excavatihg or othér means,;

(iii)' Fie'ld work, e_xcept t_hat which only invoIVeé n'oninva.sive'or non-harmful téc':hn_iqués
such as taking water or soil samples or coliecfing nbn-protected-species of flora and fauna; or

(iv) The ré)éaée of radio}active» material. |

(25) Granting of an exehption' f_rom‘th-é réquiréme'nts of ény regulation of this éhapte_r,‘
provided thaf— | |

(i) There is n'o. significant .change in the types or s.igniﬁcant increase in the ambunts of

‘any effluents tha’f may be released offsite; |

(i} There is no significant increése in individﬁal or cumulative public 6r occUpationaI
radiation e*bosure;. | | | -

| (iii) There is no 'signiﬁcalnt constrdction'impact;

(i\}) Theré‘is ﬁo significant increase _in the potential for or conseqﬁences from radiological
accidents; and |

(Q) The  req'uirements ffom wHich an exemption is'sought involve:

(A) Recordkeeping requirements;‘

(B) Repoﬁing. requirements;

(C) Ihspection or surveillance requirements;

(b) vKuipment servicing or maintenance_reqUirements; )

' (E) Education,- training, experience, .qualiﬁca‘tion-, requalification bor othgf employment

- suitability r_equireménts; ,



. .(F) Regquirements for saféguérd pians’, including materials control, accoginting-, or other.
,inQentory requirements; | o |
(G) Sched'ulin‘g requiréments;
(H) Surety, insurance or indemnity requirérhents;
) Requirements to update referehc;es‘; e.g. NRC- approved ASME codes, ICRP
standards, or regulator'y‘ gqida'nce;'- or | | .
'~ ) chelr r‘e’quirementé of-an }administrative,‘ manageriél, organiéatiOnal, or procedural

nature.

. Dated at 'Rock,ville, Maryland, this dayof - ~,2008.

For the Nuclear Regulatory Commission.

Annette Vietti-Cook, |
Secretary of the Commission.
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ENVIRONMENTAL ASSESSMENT AND FINAL FINDING OF
' NO SIGNIFICANT IMPACT

" FORTHE |

PROPOSED RULE

AMENDING 10 CFR PART 51.22

“Criteria for Categorical Exclusion: Identification of Licensing and Regulatory Actions Eligible for"
Categorical Exclusion or Othen)vise nof reguiring Environmental Review”
Office of Federal and State Materials énd‘EhvironmentaI Manageme”nt. Programs
U.-'S_-. Nuclear Regulatory Commission

~ July 2008

I. THE PROPOSED ACTION:
The NRC s pro}posing changes to the list of cétegofical exclusions:in 10 CFR 51.22 to
clarify the .SCOpe of the existing cat'egorievs of actions and to add new categories of actions that

have been determined by the NRC to have no significant effect on the human environment..

Il. THE NEED FOR THE PROPOSED ACTION
Prior to this proposed rule, there has been no comprehensive.review and update of the
Section 51.22 since its development in 1984. The proposed rulemaking ‘is bas'ed, in part, on the

, Septémbe‘r 2003 Council of EnvirOnmental Quality’s (CEQ) NEPA Task Force"Report (Task

Force Report) “Modernizing NEPA Implementation," http:’//www.nep’a.qu/ntf/report/pdﬂoc.h‘tml.
‘The Task Force Report notes that the development.and updating of categorical exclusions
occur too infrequently and recommended that Federal agencies examine their categorical ™

'e'xclusio'n regulations and identify potential revisions that would eliminate unnecessary and



—

costly environmental assessments (EAs). It also prOVides'recommendati'ons,fo‘_r categorical
exclusion development and revision. |
The Task Force Report notes that in developing new or broédening existing categorical

exc!usrons a key issue is how to evaluate whether a proposed categoncal exclusion is
and kew e T desaribes T that

'approprrate/‘ to support)a determrnatlon tha,t‘ a category of achon;ldo not lndrvrdually or

A
cumulatrvely have a srgnrf icant effect on the human envrronment The report recommends the

use of information from past actions to establrsh the basrs for the no srgnlf cant effect

.determmatron Thrs report further advises Federal agencies'to evaluate past actlons that

occurred during a particular period to determrne how often the NEPA analyses resulted in

findings of no significant rmpacts‘ (FONSIs) forthe category of actlons being considered. The

Task Force Report indicates that an adequate basis for'developing new or broadening extsting
cetegorical exclusions exists if all the evaluated past actions resulted in _FONSIs. Italso
| provid.es that criteria for identifying new categorical exclusions should include: (1) repetitive

actions that do not individually or cumulatively have significant effects on the human

environment; (2) actions that generally require |irnited_environmental review; and (3) actions that
are noncontroversial in nature.’
“The prOpose_d rulemaking is also.based upon a review of NRC regulatory actions.. As

noted, the Task Force Report recommends that agencies evaluate past EA/FONSIs for

particular categories of actions to develop new or broaden existing categorical exclusions. To

comply with this recommend'ation,' the NRC conducted a file search for EA/.FONS‘IS' period from

1987 to 2007. The search r_eveéle‘d that more than 1',500 actions resulted in EA/FONSIs. The

~ NRC conducted an in-depth review of‘the EA/FONSts‘ issued in the last 5 years. That review

identified several._r'ecurring'categories of regulatory actions that resulted in FONSIs that are not

addressed in the categorical exclusions in 10 CFR 51.22, and have no significant effect on the
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Commissioner Svinicki's Comments on SECY-08-0115
Proposed Rule: 10 CFR 51. 22, “Criterion for Categorical Exclusion; Identification of
Licensing and Regulatory Actions Eligible for Categorical Exclusion or Otherwise Not
Requiring Environmental Rewew” (RM# 644)

| approve staff recommendations in SECY-08—01 15 to publish a proposed rule identifying -
licensing and regulatory actions eligible for categorical exclusion from the requirement to
prepare environmental assessments under the National Environmental Policy Act of 1969
(NEPA). This proposed rule has been developed by staff in response to the 2003 Council on :

Environmental Quality (CEQ) Task Force Report, which found that development and updating of

categorical exclusion regulations should be undertaken more frequently. | support this view and- -

believe that staff's response to this report should not be a one time effort. Staff should add,
therefore, to its long term planning the need to evaluate on some set periodicity the adequacy of
NRC's categorical exclusion regulations. :

| have reviewed the specifics of staff’'s proposal for modifications and additions to the existing
categorical exclusion regulations and concur that the categorical exclusions proposed by staff
represent actions which are appropriately administrative or procedural in nature to qualify for
categorical exclusion. However, the agency’'s compliance with NEPA is an area of high
stakeholder interest and consequently ample.time should be provided for the public to comment
on this proposed rule. | call attention therefore to staff's recommendation to allow a 75 day
public comment period, WhICh I believe should be adequate to aIIow approprlate public input to
this process.

| compiiment staff for the thorough work they have done in reviewing the past 20 years of the

agency’s NEPA documentation and for this carefully prepared set of recommended changes. In
addition, attached are some edltorlal comments WhICh should be made to the Federal Register

Notice before publlcatlon

Kristine L. Svinicki 08/2208




not rec_juired to prepgrgfan'EA or EIS for any actioﬁ that falls with_in tﬁ'e scope of the ca’tegoﬁcal,
exclusion, unless th.e’ a'.gen.cy' finds, for any pafrt'icula'r'actiorvi, fhat there are special (‘e.g.; unique,
unusual or controversial) circumstances which may.havé a significant effect én thg hu_rnah’f
environment. Categorical exclusions .streamline‘ the Néi’A process, saving time, effort, and

resources.

.B. NRC Categorical Exclusion Regulatiohs |

On March 12, 1984 (49 FR 9352), the NRC_ published 10 CFR Part 51, “Environmehtgl
- Protection Regﬁlations’ for Domestic Licensing and Related Régulatory Functions and Rélated
Conforming Amendments.” The regulation included NRC’s first list t_af 18 categorical exclusions
in 10 CFR 51 22 “Critéripn for Cétégorical explusién; identification of Iic;e‘ns.ing and regulato'fy o

actions eligible for categorical exclusion or otherwise not requiring environmental i{eview.” u

C. Arriehdménts to NRC C‘ategoricél Exclusiqn.Regulations_

Over the p)ast 24 years, NRC has made_'14 amendments to the categorical exclusio_né in
§51.22. Niné: of these émendme’nts Were_ minor, COrfective, 'or conformin_g Vchang.es, and four
were .more substantive. Al resulted from ru_lehaking efforts addressing other parté b‘fv'NRC.
regulaiiohs. As a resu‘lf of thev14' arﬁendments, the list of categoriéal excluéions in §51'.2‘2 (c)
increased from 18 t0 23 categorical exclu's‘ions.: The NRC's categorical exclusions include
a_dfninistrative,- drganizational, or procedural émendments to certain types of NRC regulations, ‘
‘Iicénses, and certificates; minor changes relétéd to applicatioh:ﬂling proé_edures; certéin '

. personnel and procurement activities; and acﬁvitiés when environrhenfal review by NR_C is

excluded by statute.



D. Basis for Proposed Amendment of FCategorical Exclusion Regulation
The NRC is prop'osing additional amendments to the 10 CFR 51.22 categorical
exclusions to reflect regulatory experience gained since the development of this regulation in
March 1984 Prior to this rulemaking effort there has been no comprehensive review and
update of § 51 22 smce its development over 24 years ago. The proposed rulemaklng is based,
_,,_ﬁm part on the Couhcnlo‘( Envrronmental Quality (CEQ) September 2003 NEPA Task Force
Report (Task Force Report) “Modermzrng NEPA Implementatron

http //www nepa. qov/ntf/report/pdftoc html. The Task Force Report notes that the development

.. and updatlng of categoncal exclusions by Federal agencies occurs mfrequently and
recommended that Federal agencies.examine their categorical exclusion regulations to ~identify.
potential revisions that would eliminate uhneceSsary and costly EAs Vlt also ‘provides
recommendatrons for categoncal exclusion development and rev:sron

The Task Force Report notes that in developmg new or broadenmg existing categorlcal
exclusrons, a key issue is how to evaluate whether a proposed categorical exclusion is
appropriate to support a determination thata category of actidns do ‘not individually or

' cumulatiVelv have a significant impact on the human environment. It recommends the \use— of
informa_tion fro'm past a_ctions to establish the basis for the_no signiﬁcant impact determinatio_h.
'lt further advises Federal agencies to_ evaluate past actions that occurred during a particular
period to determine hovv often the NEPA analyses resulted in FONSls for the category of.
actions being considered. The Task Force Report in_dica'tes that an 'adeguate basis for
developing new or broadening existing categorical exclusions exists if all the evaluated past -
actions resulted in FONSIs. it also provides that criteria for identifying new categorical
exclusions should include: (1) repetitive actions that do not individually or cumulatively have

significant effects on the human environment; (2) actions that generally require limited
6



new parts being edded or deleted. As a result, efficiencies will be gained in the ruleméki_ng
process. ¢

The proposed rule would also add a new paragraph (iv) to § 51.22(c)(3) to expand the
categorical exclusion to include amendments concerning education, training, experience,

qualification, or other employment suitabiiity requirerhen_ts established in the regulations.

=E . Why Réyise the Categorical %xclijsion in 10 CFR 51.22(c)(9) which Addresses Amendments
to a Permit or License for a Reactor under Parts 50 or52? | V o

" The proposed rule expands the scope of the curre.nt categorical exelusion to fnclude the
_granting of an exe_mption from a .re(juirement pertaining to tﬁe installation or use of a faeility
| cempoﬁent located_ wiihin the reetricted area, as".deﬂned in 10 CFR Part 20, oran inspection or
s'u'rveil.lanee requirement. Under the cui'_renf rule, an exeﬁwptidn would net be covered by this
cétegbrical e'xclusion, therefore requiring the preearation of an EA. The Commission has now
, determined, however,v thatbthere is ample d_éta in the form.of EA/FONSIs to provide reasonable
- as$urenCe to cafegorically exclude the gra'nting of exemptions from these reqUire'men'te‘,
__ pro\}ided that the criteria in the current cateéorical exclusion (i.le., no significant hazards
consideration, no sigh.iﬂcant chang’e in _fhe _types of or, increase in the amounts of, efﬂuehts that
mey be released .offsite, and no significant increese in individual or cumulative occupat’ioeal

radiation exposure) dontinues to be met. During the last five year period, at least 50

EA/FONSls resulted from licensee requests for an exemptien from such requirements.

F. Why Revise the Categorical Exclusion in 10 CFR 51.22(c)(10) which Addresses
Administrative, Prpced'ural, Organizatienal or Editorial Changes to a Permit or License?

The proposed rule revises § 51.22(c)(10) 'by‘deleting the specific listing of 10 CFR Parts
| o 14



and replacing it with a generib_vreference_ to teﬂect any pa,rt of 10 CFR. This plroposed revision )
would eliminate the need for changes due to new parts being added or deleted. As a result,
efficiencies are gained in the rulemaking process'. '
in additidn. § 51 _.22(¢)(1Q) would be revised to add new paragraphs V(iii),‘ (iv), and (v).to

clarify that”changes toa Iice.nsejo,r permit that are admintstrative. procedural, organizational, or
| editdrial in nature, are not sUbjeCt to envirenmental review., The NR'C has conducted several
EAs, each resulting in'a FONSI, for minor administrative ‘ehanges to licenses an‘d permits
because these actions were not specifically identified in § 51.22(c). These types of
amendments to a license or permit faeilitatethe er'derly eénd‘uct ot the Iicen_see’s business and

‘ ensdre that information needed by the Cdmmission to perform its t'egul.atory functions is readily |
~ available. These amendments would also include the changing of references on licenses and -
other licensee documents (e.g., .,Iicensee"s' operational procedures) to reflect ame‘ndments to
- NRC re‘gul’ations,-dpda_ted NRC-approved gUid'ance.(e.g.. NUREG documents), ASME Codes or
International Commissi'on on Radiological Protection (ICRP) fequirements. Under the current
: rule the NRC has been requared to prepare EAs for the followmg admlmstratlve actlons
(1) Amendments to reﬂect changes in ownership; _
(2) Amendments to reﬂect organization name changes/ Ce-*"‘ e QQ ~o J)

(3) Amendments to reflect corporate restructunng mcludmg mergers;
(4) Amendments to Ilcenses to reﬂect changes in references and

:(5) Amendments correctlng typographlcal and edltonal errors on licenses, permlts and
" associated technlcal specnﬂcatlon documents.

The Commlsswn has consistently determlned that these types of amendments have no

sngnlﬂcant impact on the human enwronment
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 1330-2.23‘(42' U.S.C. 10155, 10161, 10168). Section 51.22 also issued under sec. 274,
73 Stat. 688 as »amendved.by 92 Stat. 3036-3038 (42 U.S.C. 2021 )"-ar_md 'under Nvuc.lear}
Waste Pollcy Act of 1982 sec 121, 96 Stat. 2228 (42 U S.C. 10141) Secfions 51.4}3“

- 51.67, and 51.109 also under Nuclear Waste Pohcy Act of 1982, sec 114(f), 96 Stat.

2216, as amended (42UsC. 10134(f)) - L

— 2. In§ 51.22, pa_régraphs (a), (6)(1), (c)2), (c)(;3), (cX9), (c)10), and (c)(ZOjiare
| revised, and paragréphs (c)(22i) and (c)(25) are added to read as follows: - :
- § 51 22 'Criteribri for categorical .exclusio.n; identiﬁda_tion of blicensin'g and regulétory actions
eligible for categorical exclusion or otherwise not requiring environmental review.
(a) Licensfng.i regulatory, and adminisfrative actions eligible for'catebgorica'i exélusion
| shall meet the following cfiteribn: The proposed actidn bélohgs" toa categ.ory‘of-a'cti’b'ns which
. 'the Commission, by ru]e or regulati()n,‘ has declared to be a categorical lexclu'sion, after first
finding that' the category 6f acfion_s does not iﬁdividuélly or cumulatfvely have a sivgr.\iﬂc_:ant effect

on the human environment.

- (c) The following categoriés of actions are».cétegorical exclusions: :
(1) Amendments to Parts 1, 2,4,5,7,8,9, 10, 11, 12, 13, 15, 16, 19, 21, 25, 26, 55, 75,
95, 110, 140, 150, 160, 170, o} 171 of this chapter, _andb actions on petitions for rulemaking
relating to Parts 1, 2,4, 5,7, 9, 10, 11, 12, 13, 14,15, 16, 19, 21, 25, 26, 55, 75, 95, 110, 140,
150, 160, 170, or 171 of this ghapter. | |
(2) Amendments to the regulations in this Chapter which are corrective, c;laﬁfying orofa

minor nature or which update references, provided that such amendments do not substantially

26



(i) Changes SUfety, insurance and/of indemnity féquirements;
(i) C.ha.nge.,s recordkéeping, re.porting', or _administfative procedures or recjuifémén_ts_; '
~ (iii) Changes the Iicensée’s or permitvholder’s name, bhone number, business or e-mail
address;
>(iv)" Changes the name, 'positi.on, or title of an ofﬂc«_af of the Iicenée_e or permit holdé_r,
including but not IvirhitedA to, the rédjation séféty officer ‘Or_'q_ualityv as’s_ur’anée ménager'; or
e (V) Changes the format of the license or permit 6r_ othe_wviSe makeée.qitorial, cofré_cti\)e or-

other minor revisions, including the updating of NRC_approved references.

(20) D;acommiséioning of sites where |icenséd‘ope'ra_tions havé been limited to the use of-
(i) Smaﬁ quantities of short-lived radioéctive materials; -
(i) Rédioécff\)e 'mat\erials in sealed sources, provided there is no evidenée 6f leakage of
radioactiye mater_ial from these sealed soUrceé; or |
.(iii) Radiqa'ctive materials in such a manner that a decommissioning plan is nbt required
by 10 CFR 30.36(9)(15, 40.42(g)(1), or 70.38(g)(1), and the NRC has determined that
the facility méets the radidlogical criteria for unrestricted release in 10 CFR 20.1402-
withoﬁt further remediation or aha\lysis. |
(24) Grants to institutions _of higher educafion in the United States, to fund s‘cholar'ships',
fellowships} and stipends for tﬁ_e study of .scienCé. engine»ering, or another field of study that the.

NRC determines is in a critical skill area related to.its 'regulatory.mission, to support faculty and

cufriéular development in such fields, and to suppor:t.bther domesﬁc educational, technical
28 ' '



C © ENVIRONMENTAL ASSESSMENT AND FINAL FINDING OF
|  NOSIGNIFICANT IMPACT
FOR THE
'PROPOSED RULE

AMENDING 10 CFR PART 51.22

“Criterla_ for Categorical Exclusion: Identification of Licensing and Regulatory Actions Eligible for

Cat_egorical Exclusion or Otherwise not requiring Environmental \Revi"evv"

Off ce of Federal and State Matenals and Envnronmental Management Programs |
0 US, Nuclear Regulatory Commlssmn

July 2008 .

L THE PROPOSED ACTION
The NRC is proposing changes to the list of categorical exclusions in 10 CFR 51 22 to
clarify the scope of the existing categones of actions and to add new categones of actlons that

have been determlned by the NRC to have no S|gn|t‘ cant effect on the human environment.

. THE NEED Ft)R THE PROPOSED ACTION
Prior to 'this proposed rule \-there has .been no co‘mprehenslve 'revlew'and update of the '
Sectlon 51.22 since its development in1984. The proposed rulemakmg is based in part, on the
: September 2003 Councrl ,of Envnronmental Quality's (CEQ) NEPA Task Force ‘Report (Task w

Force Report) “Modernizing NEPA Implementatron http: //www nepa. qov/ntf/report/pdftoc html.

The Task Force Report notes that the development and updatlng of categoncal exclusrons
occur_ too infrequently and recommended that Federal.agencres examine thelr categorical

exclusion regulations and identify potential revisions that would eliminate unnecessary and



_ ccstly environrnental assess_rnents (EAs). 1t also‘provides recommendations for categorical

eXclusion development and revision. | | | |
The Task Force Report notes that i m developing new or. broademng existing categorical

‘ exclusvons a key issue is how to evaluate whether a proposed categoncal exclusnon is
'appropnate to support a determlnation that a category of actions do not indlwdually or
cumulatively have a S|gn|ﬁcant effect on the human enwronment The report recommends the

: use of mformation from past actions to establish the basis for the no significant effect

' .determlnatlon ThlS report further adv:ses Federal agencies to evaluate past actions that
occurred-_durlng a particular perlod to determlne how ofte»n the N»EPA a_nalyses resulted in
findings of no significant impacts (FONSIs) for the 'category of actions being considered. _The _
Task Force Report indicates that an adequate basis for:developing new or b.road'e.n‘_ing existing
categorical exclusions exists if all the evaluated past actions resulted in FONSIs. It also
provides that criteria for identifying nevv categorical exclusions should inclUde: (1) repetitive
actio'ns that_do not individually or cumulatively have signiﬁcant effects on the human
envi_ronrnent; (2) actions that generally require'lirnited environmental review; and (3) actions‘that
are noncontroversial in nature'. | |

V"‘The proposed rulemaking is also based upon a review of NRC regulatory action's. As
“noted, theTask‘Forc‘e'Report recommends that agencies_eva_luate past EA/FO‘NSls fo_r__ \
particular categories of actions to develop new or broaden existing categorical exclusions | To :
( ‘Ao s
*@mcomply with this recommendation the NRC conducted a file search for EAIFONSls period from _

1987 to 2007 The search revealed that more than 1,500 actlons resulted in EA/FONSIs The
NRC conducted an in-depth review of the EA/FONSls issued in the last 5 years. That review

identiﬂed several recurring categories of regulatory actions that resulted in FONSIs that are not

addressed in the categorical exclusions in 10 CFR 51.22, and have no significant effect on the
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