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3. Copyright Clearancs Center on the ono hand and librarfesand ! “The application for the amendment

I ttempt to establish library users on the other) . . / cvamplies with the standards and

n "l'l' d”"P chor:l. a " .ll 8. Describe the impact, if any, that 7  zaquirements of the Atomic Energy Act

centralize fm l‘ fm t? acilitdte section 108 has had upon the replication 71954, as amended (the Act), and the
Nuy?ieim o l;oyn ty fees dor ctgp g of nonprint materials, including the ; Cs;mmission's rules and regulations. The
E‘ t °‘:t“.: °""g “l“"‘ er the ) abllity of libraries to reproduce iSommission has made l‘Eproprhto

°F;Y;”8 b"' P‘:h s "'d' R’g planning  phonorecords and audio visual works findings as required by the Act and th
assistance by authors and libgerians, dealing with nows. In response to this Commission's rules and regulations in/10

established the Copyright Clee
Center, Inc. The Center, whigh is a not.
for-profit organization, does hot provide
COEIOI or grant permission tp copy. Each .
publisher sets its own article copying
fees and, to the extent feasfble,

publishes an article-fee coge on the first
page of articles to inform ysers of the
appropriate charges for cgpying.

Participating libraries yegister with the
Center and obtain a usef-registration
number for use in reporfing copying.
They submit periodic r¢ports of copying
activities and pay the gpplicable royalty
fes on the basis of thefr chosen payment
method, inclu deposit accounts,
billing, and possible prepayment through
a stamping meter orfstamp.

Preseritly, this clgarance system
operates with respgct to work in
journals, magazings, newsletters,
proccedings, symposia, and similar
works, Its operatng costs are borne by
participating puplishers.

4. Specific questions

recelving co
about any isgues relevant to section 108
which concefn copyright owners,
}ibrarians, ahd their patrons. Of

articular iftorest are answors to the
ollowing questions: .

1. To what extent has section 108
jbrary procedures? Has there
been any pignificant effect on users' and
librariang access to information?

3. Depending upon the type of library
involvgd, described the effect, if any, of
sectior] 108 upon the type and amount of
copying performed by the library on its
own bghalf or on behalf of users. To
what gxtent have publishers and
authgrs experienced 8 changz in the
numbper of requests from libraries to
reprpduce works since the present law
wert into effect?

f In what manner hes the
esthblishment of the Copyright
Clgarance Center affected your
perience under section 1087 Would

g creation of a National Periodical
Center affect your operations? (The
intent of these questions is to elicit
responses from publishers and authors

MLO0ZT7IQ 7502

. use”) and sections 108 (“rep.

question describe any problems whis:
have been encountered as the resplt <l
the narrower exemptions for nongprin!
materials under section 108. i

6. How has the CONTU “rule /
worked in practice? How shoulq
periodicals more than five yes
treated?

7. What is your oplinlon of the
relationship between section 307 {“falr
dduction by
libraries and archives”)?

works and requests from for bign
libraries be treated under section 108
and, in practice, how are thgy treated

now?

9. If problems do exist, chn they be
resolved without resort toflegislative
amendment? If so, what gre the
problems, and how could they best be
resolved? If not, what clianges should be
made in the law?

(17 U.8.C. 100)

Dated: April 14, 1980,
Barbars Ringer,
Register of Copyrigh

Approved:
Daniel J. Boorstin,
The Librarian of Cofigress.
[PR Dos. 80-13337 Plled % 8:43 am)

.8./Nuclear Regulatory -
Commissign (the Commission) has

issued Anfendment No. 42 to Facility
Operating License No, DPR-25 issued to
Commonpwealth Edison Company, which
revised fhe license and Technical

Specifigations for operation of the
Dresdeh Nuclear Power Station, Unit
No. 3, Jocated in Grundy County, lilinols.
The agpnendment is effective as of the
date gf issuance.

Th¢ amendment (1) authorizes
changes to the Technical Specifications

to sypport review of future reloads for .

Dregden Unit 3 under provisions of 50.59

ang (2) modifies license condition 3.E to

agsure a conservative MCPR operating
nit durlng coastdown operation.

. £FR Chapter L, which are set forth inthe

icense amendment. Prior public nolice
«{ the amendment was not required
since the amendment does not invp
#ignificant hazards consideratio

‘The Commission has determingd that
1ha {ssuance of the amendment yill not
vesult in any significant envirogmental
gmpact and that pursuant to 10/CFF
Baction 51.5(d)(4) an environmpntal
impact statement, or negative
declaration and environmentgl impact
appraisal need not be prepared in
connection with issuance of
amendment.

For further detalls with'rf ,
action, see (1) the applicatjon for
amendment dated Decemper 10, 1670 as
supplemented February ¢ and March 24,
1880, (2) Amendment Nd. 42 to License
No. DPR-25 and (3) the/Commission's
related Safety Evaluayfon. All of these
ftems are avallable for public inspection
at the Commission’s/Public Document
Room, 1717 H Street, NW., Washington,
D.C., and at the Mgrris Public Library,
604 Liberty Streey{ Morris, Lllinois. A
copy of items (2)/and (3) may be
obtained upon yequest addressed to the
U.8. Nuclear Régulatory Commission,
Washington, p.C. 20388, Attentlon:
Director, Division of Operating Reactors.

ActingChiof Operating Reactors Branch #3
Divisiba of Operating Reactors.

in the Matter of Whether the Accident
at the Three Miie lsiand Nuclear
Station, Unit 2, on March 28, 1979,
Constitutes an Extraordinary Nuclear
Occurrence as Defined by Section 11())
of the Atomlc Energy Act and 10 CFR
Part 140 of the Commission’s
Regulations

Determination

The €ommission today determines,
that the accident at Three Mile Island
did not constitute an “extreordinary
nuclear occurrence” (ENO) as that term
{s defined by the Price-Anderson Act
and the Commission's vegulations.
Specifically, we find that Criterion I for
an ENO, contained in 10 CFR 140.85, has

ENCLOSURE 1
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provides for a system which is similar in
some respects to & “no-fault” recovery
scheme.

When the Commission determines
‘that an ENO has occurred, persons with
claims for injuries or damages need not
prove that the licenses or other
responsible parties were negligent.
Furthermore, the defoendants in legal
proceedings cannot argue that the
person making the claim somehow
contributed to the injury. In addition, an
ENO determination would extend the
time within which a legal action could
be commenced. Whethor or not an ENO
is declared, a claimant must still prove
an injury or damage, the monetary
amount of the loss and how the loss was
caused by the accident. When, as here,
an incident is not found to be an ENO,
ell court proceedings are conducted
under applicable state and federal law.

We note at the outset that, in ordinary
parlance, ths accident at Three Mile
Island was “extraordinary”. It resulted
in heavy damage to the reactor itsclf,
caused evacuation of some persons from
the surrounding area, and generated
concern and anxiety throughout the
country. In our decision today we do not
in any respect intend to downplay the
seriousness of this accident or its
consequences.

However, the Price-Anderson Act sats
down clear statutory responsibilities for
the Commission to perform when such
an event has occurred. The term
“extraordinary nuclear occurrence" has
a specific legal meaning which is

uantificd by Commission regulations
that have been in effect since 1968, Our
decision today is limited to the
. application of those regulations to the
accident at Three Mile Island. It is only

and by the NRC Special Inquiry Group,
For present purposes It is suflicient to
note that during the course of the
accident, radioactive material was
released into the environment at
detectable levels offsite and some
persons were advised by the Governor
of Pennsylvania to evacuate a five-mile
zone near the plant. These facts alone
were sufliclent to suggest an
“extraordinary nuclear occurrence”.

On July 2, 1979, the Commission
recoived a paper from its stafl which set
out in detall the operation of the ENO
provisions in the Price-Anderson Act
and NRC regulations, and recommended
that the Commission proceed to
determine whether the accident at TMI
constituted an ENO, The Commission
accepted this recommendation, and
ennounced on July 20, 1878, that it was
initiating procedures to make the
determination. Public comment on this
announcement was officially requested
in the Federal Register notice published
luly 23, 1979, 44 FR 43128, Two days
ater, on July 25, a petition requesting an
ENO determination was received from
persons residing in the vicinity of TML

Pursuant to its regulations, the
Commission ordered on August 17, 1979,
that a staff panel be formed to review
available data and to present findings to
the Commission on whether the accident
at TMI met the criteria for an ENO .
contained in 10 CFR Part 140. The
Executive Director for Operations,
chairman of the panel, reported back to
the Commission on August 23 that the

$Commissioner Gilinsky beligves that the criteria
presently used 1o determine the occurrence of an
ENO refiect an outdeted and overly relexed view of
the ievel of acceptable radiation dosages.
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not been met. For reasons explained in (hat-esnssthat we firdithis wocident  rpaxwdidad been formed and would begin
. below, we make no explicit finding as to  not 1o be an “sxteacrcinary sucloar work immediately, A week later, on
- . Criterion IL occarignce”, . Jsuguil 30, the Executive Director
In the event of a nuclear accldent {or We beliovs that the sucideni ui Tiawe  «oporied to the Commission the
nuclear “incident” as the term is used in ~ Mile Island demonstrates that thess procedures the staff pans! would follow
the Atomic Energy Act), claims for . regulations should be reexamined. in enal data and reaching its
injuries or damages can be brought by indeed, we have some reservativns sesommendations, These procedures
any injured person against the plant about the criterie and ths siwtatory ‘weze published in the F«Lﬂ Register
licensee (in this case Metropolitan definition of an ENG in lighs o:f the #% September 7, 1979, 44 FR 52301. The
Edison Company) and any other party Three Mile Island experizace.? s we punel continued its work throughout the
considered responsible for the accident.  mnote below, a,,m’iemaﬂm iz now undss zﬂ of 1679, ©
Congress has established & system of way which will sxamive the need kv ©n August 29, 1079, the Commission
private insurance, funds from electric modify the current ezitocia and, recelved a request for a public hearing
utilities and government indemnity necesyery, tha stutule itsell «n the ENO determination from
totalling $560 million to pay such claims. L attorneys representing plaintiffs in class
One of the principal obstacles to & L Background action suits alleging damages resulting
clalinant’s recovery for injuries or The events which transpired at the from the accident. The Commission
damages could be the necessity of Three Mile Island Nuclear Station {TMI}  granted this request, and ordered the
proving in & court proceeding that the on March 28, 1079, and the days to siaff panel to conduct an informal
defendants were negligent and that thelr  follow are by now well knows to the hearing in Harrisburg, Pennsylvania, at
negligence caused or contributed to the  public. It not be our se here o~ which members of the public could
accident. However, when the review the accident itself, which haa #address the panel and submit
Commission determines that a nuclear . been described in detail in recent statements for the record. This hearing
incldent was an “extraordinary nuclear  reports by the President's Commission was announced in the Federal
occurrence,” the Price-Anderson Act on the Accident at Three Mile Island on November 8, 1079, 44 FR 64133, and

efforts were made to inform the public
in the Harrisburg area.

The hearing was held on November
21, 1979, before several members of the
staff panel and members of the working
group assisting the panel in the review
of accident data. &vﬂsemu
addressed the panel, and statements
were submitied for the record by several
speakers and others unable to attend the
hearing. A transcript of the hearing was
kept .:f part of the ENO determination
reco

On December 31, 1979, the stafl panel
submitted its report to the Commission.
Announcement was made in tho Federsl
Registor on January 4, 1980, that the
report was available for public comment
for a thirty-day period. 45 FR 1180, This
public comment period ended on
February 4, 1880, thus closing the record
for this determination. )

1. Summary of ths Record Before the
Commission

The record in this proceeding is In
four parts, all of which are available for
public inspection in the NRC Public
Document Room in Washington, D.C.
end in Middletown, Pennsylvania: (1)

- Report of the Staff Panel, December 31,

1680, (2) Public comments following the
announcement of the ENO
determination, (3) Transcripts of the
November 21 hearing in Harrisburg, and
statements submitted for the record, and
{4) Public comments on the Report of the
Stafl Panel. :

A total of 58 public comments have
been received which generally address
the ENO question. These comments are
summarized and broken down by
category in Appendix C to the Report of
the Staff Panel. The Staff Report also
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responds to each category of comments.
Four public comments were received by
the Commission which lpedﬂulg
address the staff's report, of which one
analyzes the stafl's findings in some
detail,

In reaching this determination, the
Commission has considered all parts of
the record. Although we accept the

- findings of the Staff Report and thus

conclude that the accident was not an
ENO, we do so having welghed carefully
the contrary views expressed in public
comments and at the Harrisburg
hearing.

I11. Statutory and Regulatory Framework

The term “extraordinary nuclear
occusrence” s defined by Section 11(j)
of the'Atomic Energy Act as follows:

The term “extraordinary nuclear
.occurrence™ means any event causing a
discharge or dispersal of source, special
nuclear, or byproduct material from its
intended place of confinement in amounts
offslte, or causing radiation levels offsite, .
which the Commission determines to be
substantial, and which the Commission
dotermines has resulted or probably will
result in substantial damages to persons
offsite or property offsite. :

The definition thus provides a two-
pronged test: (1) substantial offsite
release or substantial offsite radic don,
and (2) acutal or lik~ly substantial
offsite damages. Thia section also
requires the Commission to “catablish
criteria in writing” for application of
these tests to specific svents,

The Commission’s criteria are found
in 10 CFR 140.84 and 140.85, and are set
out fully in the Staff Report at pp. 8-11.
Appendix B to the Staff Report may be
reforred to for & more detailed
description of the ENO and wativers of
dofenses provisions of the Price-
Anderson Act and of the Commissions
ENO criteria, It will suffice to note here
that in making this determination we

- have applied Criterion ] and Criterion Il

to the facts of the Three Mile Island
accident. As described below we find
that the radiological releases associated
with the accident do not rise to the
levels specified in Criterion L, and thus
are not “substantial” for statutory
purposes. We reach no explicit finding

. on whether damages resulting from the

accident meet Criterion II, and hence
make no determination as to whether
the damages are “substantial” within
the meaning of the statute. Because the
statutory definition requires that both

conclusion. .

IV. Review of Staff Panel Hndlna and
Recommendations . H

A. Standards for Revigw—

. “The ENO deterniination enviiioned by
Congress and the Commlission's niduciic
:an objective-decision, depsuding upon
the application of specific criteria to the
fests of a particularsccident. This'ls

. especially true of Tiriterion &, avhere the
question is whether measurcdreleasas

or radiation levels (or the best watimatins
of rsleases orvediation dsvels forwhich
direct measurements are 2ot available)
meet the evels specified in the sritadns
Criterion 11 is somewhat mere
subjective, at least as to certain of ths
damage categories, Assessment of dsllar
amounts of damages that “pxcbably will
result” from the accident, prior to
court judgments reducing claims {9
exact figures, is by nature more rl;.!ﬂctdt
than comparison of measured or,
estimated reloases or radiation jevels
with established levels. The prypose of
having objective tests, of courss, is to
permit their application soon 4fter an -
accident has occurred in ordar to specd
recoveries in appropriate ceses.
While the final determinsfion in this
case is our responsibility, v'e
necessarily must rely upoy/the work of
the staff in analyzing the thass of data
relevant to the crllerla;yzzu review of

the staff's findings first idcuses on
whether the stafl has tnken a
sufficiently conservat!
application of the crityria. Also
appropriate for close Commission
scrutiny are any majbr legal or policy
questions presented, for example,
whether a particulir category of ’
damages should b4 included under
Criterion IL /

Finally, we m‘?ct examine the record
as & whole to d{termino whether all
avallable dats dave been assembled
and considere/i and whether adequate
opportunity fir publi¢ input has been
provided. . /

If the stafi’s findings are acceptable in
the above yospects, the rema
questions are quantitative, L.e., whether,
based on‘the record that has been
complles}, radiological releases or
radiatign met the levels specified in
Criterin I, and whether damages met
the le:zels specified in Criterion IL In
appraching these questions the
Con'mission has not redone the various
caliulations of doses and radiation
levels prepared by the staff. Rather, the
C.mmission's review has focused on
vhether there is an apparent in
Ahe record as a whole indicating that the

“‘staff made m@l\:ﬂmt errors
 requiring re
tests be satisfied, we reach a negative  * 1 yn

B.Criterlonl -

1, Conservatism, Section VIII(A) of
the Staff Report discusses the
‘assumptions made b{ the staff panel in
evaluating exposure evels relevant to

Citarion L As to duration of the
-accident, the staff assumes that it began
or Murch 28 and ended on May 9, when
“gll.discharges from the reactor wers
~withiz the dose levels and

- poncentrations specified in Appendix |

IDJOCF'RPCHW ' lnleCFRPlﬂ
2rof the Commisslon's regulations™,
Whitis the staff acknowledges that
furfizar reloases above these levels are
pesaible at TMI, the Report concludes
thet guch releases would be separate
*nuclear incidents” within
of the Price-Anderson Act.
For a definition of “offsite”, the staff
toncluded that while the possible
cholces were separated by less than 100
feet at points nearest to the plant, the
gefinition adopted “include(d] all areas,
whether or not owned by the licensee,
outside of the owner-controlled area
enclosed by the permanent fence on

the meaning

- Three Mile Island", (See Staff Report at

14-16). This definition would include
some area owned by Metropolitan
Edison outside the permanent station
{ence.

‘The stail panel considered four
possibilities in applying the language of
Criterion I refe to “persons offsite
[who] were, or could have been, or
might be exposed . . .". The panel
decided to carry out calculations for
three of these possibilities, all of which
pertain to the “could have been”
category:

Under one assumption, individuals were
assumed to be located at points
corresponding to the highest recorded doses
where, in fact, no individuals are known to
have been * * * The Panel also considered
a hypothetical person sed outdoors for
the periods of releases of noble gas and
fodine from the accident and placed just
offsite at spots that the Panel concluded
would have seen the highest exposure.
Finally, in order to obtain an upper limit for
possible exposure to compare against the
values {n Criterion L a person was
hypothesized to have the ability and
knowledge to be hmdfoﬂod soastobeln
the area of highest radiation exposure during
the courss of the accident. (Report at 17-18)

The staff added a statistical
measurement srror to recorded doses

. .corresponding to & 99.9 percen

t

confidence level, and did not include a
reduction factor of 1.2 to 2.2 for the
demonstrated over-responses of
thermoluminescent dosimeter to
radiation emitted d the accident.
These calculational methods would
naturally result in projected doses farin
excess of the maximum actual dose
received by real persons, which was
probably on the order of 75 millirem.
(See Document 8 to Appendix A of the
8taff Report). .

We are satisfied that, as to each of the -
three assumptions, the staff has teken a
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sultably conservative approach. The +wiliralted discrotimnawonliPustrateitle  "Based on thess calculations and
period chosen to delimit the accident -purpoas and would leave.our ‘measurements, we must conclude that
encompasses all releases falrly -determinstion subject io-cxiticiem for he rediological consequences of this
attributable to the March 28 accldent failure to follow cur own reguletions. accident, as to both exposures and
ftself. We agree that it is appropriate {6 * & Record Supporilng i Stoff  © surface contamination, did not enter the
regard any fu!:ther olevntog releasos ‘Finding. Aﬁppen ¢ Band F to the'Btafl  :zangs.of Criterion | in any respect. We
from the reactor site as separute Report colicct the technical deta sed .accept the conclussion of the Staff
incidents once the plant has been calculstions supporting the Zndingthet  Repert that Criterion | has not been met.
brought to cold shutdown and release Criterion ] has not been met. &ppendiz £ Ceiserion I
levels have declined to within normal E approaches the problem from the halen
operating range. Similarly, the staff has  “source term" perspective, while Ty Stall Panel experienced
chosen the most conservative deflnition  Appendix F analyzes messurement dats. considessble difficulty in ll’ﬂm
of “offsite” for purposes of measuring in compiling Appendices ¥ snd F,the  Criterion II to this accident. In part, this
possible exposure levels. sluff panel drew upon work performed  difficulty was due to the unusual nature

Finally, it would be difficult to by th& NR& -t;mi:?;r Paderlul o of thls accident, L:i' severs mlu,,
agencies, the State of Peansylvania, cotsequences ros relative
concalve of & mors candarvative melhod }}«tm litan Edisos, aad lnﬁul small offsite ricases of radiation. As the

of calculating possible dose levels than
assuming a person constantly moving
into the area of highest possible
exposure throughout the duration of the
accident. In fact, this category probably
gou beyond any fair read.l:iof *“could

ave been” exposed. Nevertheless, it
does establish, as the Staff Raport
states, an urper bound of projected
doses. If calculations based on this
unrealistic scenario did not meet the
levels of Criterion |, it is clear that the
Criterion has not been mst.

2. Legal or Policy lssues. As we have
noted above, the application of Criterion
1 is largely quantitative. When making
the comparison of actual or projected
doses (or contamination levels) with the
levels in the Criterion, however, the
question arises, how close must
calculated or measured levels be to
thouru in the Criterion in order for it to be
met

There will always be a significant
margin of error in measurements of
radiation offsite and in calculations
which estimate offsite exposures or
contamination levels. With this in mind,
it is appropriata to regard the thresholds
of Criterion I as a guide for the meaning
of “substantial” rather than as rigid
levels with no allowance for
uncertainties. If it appears that
calculations based on reasonable
scenarios (or actual measurements, if
available and sufficiently accurate)
enter the basic range of the criterion, e.g.
tens of rems for person exposures, we
would conclude that the criterion had
been met. On the other hand, if this
range can only be reached by extreme
upper-limit bounding calculations, or
when actual measurements and
reasonable calculations do not enter this
range, we must conclude that the
criterion has not been met. We view the
range of discretion in appl Criterion
I wide, but not to the extent of making
the judgment subjective. The purpose of
having prospective criteria is to permit
the resolution of individual cases on an
objective basis. The exercise of

consultants, Frsthermors, the staif bad

before it the public comments and

transcript of ihe Harrisburg hourlnf {and .
80

statements for the record), som
which addressed the question of
radiological releases and offsite
exposures. .

reviewing Appendices B and F, we
find them to be a dotailed and complets
analysis of available date. Furthermore,
we are unaware of any s cant

. source of data which has been

overlooked or inadequately considered.
Our conclusion is that the record before
us {s complete and that adequate
provision has been made throughout this
proceeding for public comment .
4. Application of Criterion 1, Table 16
of Appendix E to the Staff Report
summarizes the upper-bound estimates
of doses relevant to Criterion L, and
compares those doses with tho levels in
the criterion. These “total” doscs are

. themselves somewhat unrealistic since,

as the Report explains, obtaining the
total dose listed would require a person
to be in two places at once. Table1?
summarizes results for ground
contamination.

The upper-bound dose rates are
generally an order of magnitude lower
than Criterion [ levels, from
about a factor of four to a factor of 28.
(The best estimate of maximum
exposurs based on a realistic scenario is
at least an order of magnitude smaller,
See Table 4 to Appendix E). Ground
contamination dose rates froma
factor of several hundred (for gamma) to
about six (for beta), Again, realistic
estimates would be much lower.

Measurements summarized in
Appendix F geuerally support this
analysis. Projected upper-bound doses
based on actual measurements range
from a factor of 14 below Criterion ] (for
whole body) to a factor of 8.6 (for skin
exposure). Upper bounds on surface
contamination were two to three orders
of magnitude below the levels of
Criterion I (See Appendix F to Staff
Report at 63-65).

8taff Report ‘nhm out (note at 25), the
gssumption that an accident could not
meet Criterion {1 without—almost
automatically—-meeting Criterion I is not
necessarily true. Ops can envision an
accident even more severs than T™MI in
terms of onsite damage, resulting in
widespread evacuation and losses
related thereto, yet minor in terms of
actual radiological conseyuences.

The dual nature of the criterie,
however, reflect the dual nature of the
statutory definition noted above: one
must have both “substantial” offsite
releases or radiation and “substantial”
offsite damages for an ENO to be found,
In this case, it is clear that Criterion §
has not been met, and thus the Staff
Panel did not find it necessary to go
beyond pointing out the difficultics in
applm&ltoﬂon 11 t0 an accident of
this

The legislative history of the ENO

. concept, and the backgound for the

criteria, seem to address an accident
where rather sudden offsite releases
cause personal exposures and
contamination to property meeting
Criterion L, rather than an accident for
Jong duration causing anxie

some evacuation—but not “substantial”™
effects in radiological terms. In the
former case, the estimate of immediate
losses—which generate the need for
quick recoveries—can be mads and the
walvers activated if the Criterion I
levels are met. In the case of TMI,
however, “damages” other than those
directly associated with the evacauation
(which have, for the most part, alrsady
been compensated) can onlﬁ be
ascertained after extended litigation.
The actions filed in Harrisburg claim
losses for mental suffering, diminution in
property values, business losses, and so
on—all extremely difficult to estimate
numerically. Purther, it is by no means
clear that Congress intended such
indirect damages (that is, not caused by
& subatantial release of radiation) to be
considered as part of the ENO
determination.
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We find ourselves in agreement with
the StafT Pancl that application of
Criterion Il in this case piesents
difficulties which make an explicit -
finding almost impossible to reach.
Since the Staff Panel found conclusively
that Criterion I had not been met, and
both Criterion I and Criterion Il must be
met for there to be an ENO, it decided
not to explore the matter further.

This accident demonstrates that
Criterion I needs to be addressed by
rulemaking to resolve the probloms
pointed up by the facts of TMI. Such a
rulemaking is now under way, in which
Critorion I will also be reexamined. Full
opportunity for public garﬁclpatlon will
be provided. It should be noted,
however, that while the criteria can be
revised by the Commission as
appropriate, the basic definition of
Section 11{j}—and the Congressiona!
intent behind the ENO concept—must
be followed. .

D. Public Comments on the Staff Report

Four public comments were received
following transmittal of the Staff Report.
Of thesc, only the comment from
aitorneys representing TMI class action
plaintiffs subjects the Staff Report to
careful analysis. Four major points are
made by this comment: (1) The
Commission shov.d use upper-bound
dose figures and find that the thresholds
of Criterion I have been met, (2) the
*“Heidelberg Report” should be
considered in assessing doses, (3)
Damages far exceed the Criterion Il
thresholds, and (4) A negative ENO
determination at this time would be
premature. We address thess points in
order.

We have above accepted the use of
upper-bound calculations based upon
uncealislic exposure scenarios as a
basis for finding that Criterion I is not
met. The comment tekes issue, however,
with the refusal of the Staff Report to
consider thyroid exposure of a child at
the site boundary, moving in such a way
as to be downwind of the plant during
the entire release period. The Staff Panel
* found it “inconcelvable that an infant
was anywhere near the exclusion
boundary”. The Staff Panel also found it
unrealistic to imagine continuous
movement over the entire 43-day poriod
of lodine releases in order to maximize
the dose. (Report at 21). The comment
claims that using this extreme
scenario—a moving child at the site
boundary—one could obtain a thyroid
dose level meeting that aspect of
Criterion L

As we have Indicated above, Criterion
I cannot be regarded as met when one of
its levels can only be met or approached
by an extreme upper-bound calculation

based on &n unrealistic scenerin. We
must agree with the congluelon ofithe
Stafl Panel that thyroid exposurs.of a
child held downwind of the plent st:ie
site boundary during the entire 45-dey
period of iodine release may notbe
conaidered a roalistic scenario, nor is 1t
even useful as a bounding calculation.
While we have accepted the Staff
Panel's upper-bound approach asa
demonstration that no real persons
could have been exposed to substantial
amounts of radiation, we cannot go so
far as to rest & determination upon total
departures from realistically estimated
exposures.

The “Heldelberg Report” is not part of
the record In this proceeding, nor fs it
specifically addressed in the Report of
the Staff Panel. The comment requests
that the “Commission give due weight to
the findings of that Report which have
great relevance to éxposures from plants
in the United States", The comment then
quotes portions of this report alleged to
cast doubt on TMI dose calculations.
The comment asks that TMI radiation
data be supplied to the University of
Heidelberg for analysis based on this
report and the results compared with
those already reached..

The report (also known as the “Wyhl
Report”) has been the subject of several
recent staff papors. In the first, dated

.Decembor 10, 1979, the staff informed us

that it had performed a prellmlnag
review of this report and had concluded
that its dose estimates were
unrealistically high when compared to
dose estimates bascd on models used by
the NRC. As recently as January 30,
1880, the staff transmitted to us a
complete draft review of the"'Heldelberg
Report", The basic conclusion of this
reviow was unchanged from the earlier
stalf paper: the *Heidelberg Report"”
used input parameters which were not
supported by environmental monitoring
data near nuclear plants in the United
States, and hence its doss estimates
were from 10 to 10,000 times too high
when compared with NRC values or
measured environmenta! radioactivity
levels near power reactors. The staff
concluded that “the Whyl Report’s
estimated dose from vegetation, meat,
and milk ingestion is not a realistic dose
for the hyprothetical maximum
individual living near nuclear power
plauts in the U.S.",

It is also important to recognize that
the "Heldelberg Report" focuses upon
food chaln pathways, i.e,, estimated
doses from vegetation, meat and milk
ingestion. The principal exposure
pathways at Three Mile Island were
external radiation and radioiodine
inhalation. Exposures related to the food

cghain'would be, at most, small fractions
.of thecsalculated or estimated exposures
suwad’in the Staff Report.

‘e are therefore satisfled that the
sielf was well aware of the “Heldelberg
Repert” during its preparation of the
'ENC/findings, and based upon it
analysis of the Report declined to use its
dose estimates. The comment here
considered provides several brief quotes
from the Report, but supplies no basls
for concluding that the stall's review is
in error. For purposes of this ENO
determination, we regard it as sound to
use dose calculational models which use
environmental monitoring data taken
from operating nuclear power plants in
tha United States, and thus decine to
further consider the “'Heldelberg Report™
in this proceeding.®

The comment next presents facts
which, it Is alleged, show that Criterion
11 has been met in this case. These facts
only serve to emphasize the problems
we have already acknowledged in
applying Criterion Il to this accldent.

ey are academic in this case,
however, since we find that Criterion I
has not been met. )

Finally, the comment argues that a -
negative determination should not be
made “until the Joulblllty of future
releases is foreciosad”. On this point we
strongly disagree, We have above
agreod with the conclusion of the Staff
Pane! that any future releases exceeding
Commission regulations must be
considered a separate incident. It was
the intent of Congress in providing the
ENO concept (and the waivers of
defenses) that it should be expeditiously
applied. This Is, in fact, a major reason
for precluding judicial review of the
Commission’s dotermination. It may
well be several more years bofore Unit 2
has been decontaminated. Our
determination should not await the
possibllity of further releases during that
period which could result from clean-up
operations. A determination at this time,
whether negative or positive, informs
the Federal court in Harrisburg of
whether the waivers of defenses are to
be applied. A negative determination
leaves the Court free to apply state tort
law to the pending cases without
application of any walvers of defenses,
the result intended by Congress where
an ENO was not found.

Determination

The Commission fir.ds that Criterion I,
10 CFR 140.84, has not been met by the
March 28, 1879, accident at Three Mile

* Commissioners Cilinsky and Bradford do not
delieve that the "Heidelberg Report® is relevant to
this ENO detsrmination. Consequently they donot
think #* !~ wsary to reach a conclusion as to the
merit, Y vort
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Island Nuclear Station, Unit 2. The
Commission therefors determines that
this accident does not constitute an
“extraordinary nuclear occurrence™.
within the meaning of Section 1(f) of
the Atomic Energy Act and 10 CFR Par
140 of the Commission's regulations.
Dated at Washington, D.C. this 16th dayof -
April 1980,
For the Commission, °
Joha F. Abearne,
Chalrmen.
{FR Doc. 80-13447 Plled ¢-£3-0 845 am)
SALLING COOE 7800-01-4

{Docket No. 40-8727)

Kerr-McGee Nuclear Corp., Negative

Declaration Regarding Issuance of a

Source Material License No. SUA-1378

for the South Powder River Basin lon-

Wemngo Facllity In Converse County,
yoo

AGENCY: U.8. NUCLEAR REGULATORY
COMMISSION.

ACTION: Notice of {ssuance of the
negative declaration and source
material license SUA-1378 to Kern
McGee Nuclear Corporation (40-8727),

SUMMARY: The U.S. Nuclear Regulatory
Commission (the Commission) s Issuing
a source material license for the
recovery of uranium by an lon-exchange
process on minewater at the Kerr~
McGoe Nuclear Corporation's South
Powder River Basin site in Converse
County, Wyoming. The Division of
Was'e Management staff has prepared
an environmental impact appralsal/
safety analysis report stating the
environmental and safety effects of
incorporating a uranium recovery
operation at the uranium mine, utilizing
the minowater discharge stream as feed,
is not significant.

The environmental impact appraisal/
safety analysis report is available for
public inspection and copying at the
Commission's Public Document Room at
1717 H Street, N.W., Washington, D.C.
20555,

Dated at Silver Spring. Maryland, this oth
day of April, 1080
Ross A. Scarano,

Chlef Uranfum Recovery Licensing Branch,
Division of Waoste Management.

{PR Doc. 0-12418 Piled ¢-23-0 843 an)

SILLING COOR 7999-01-4

[Dockat No. $0-R720.090 CFK 1209}

Metropoltian Edison Co., {Tines ke
Island:Nuciear Station, Unit 2%
lssuance of Director's Decision Unde:
10 CFR 2.208

Notice has been previously pubilishiad
in the Federal Regirist, 44 FR 40088
(1979}, that petitions on Apzil 27 ané
May 16,1979, by Chauncey Kepford on
behalf of the Eavironmental Coalitizn ox:
Nuclear Power ) were be
considered by the Director of Nuclass
Reactor Regulation under 10 CFR 2.206
of the Commission's regulations: Upon
consideration of the petitions, 1 have
dotermined that the Commission has
essentially satisfiod some of the )
concerns behind ECNP's petitions. With
respect to other malters, the petitions
are denied. the reasons for this denial
are fully stated in a “Director's Decision
under 10 CFR 2.206",

Coples of this decision are available
for public inspection in the
Commission’s public document room at
1717 H Street, N.W., Washington, D.C.
20558, and the local public document
rooms for the Three Mile Island Nuclear
Station at the York College of :
Pennsylvania, Country Club Road, York,
Pennsylvania 17405 and at the State
Library of Pennsylvania, Government
Publications Section, Education
Building, Commonwealth and Walnut
Streets, Harrisburg, Pennsylvania 17128,
A copy of this decision will also be filed
with the Secretary for the Commission's
revicw in accordance with 10 CFR
2.206(c).

Dated at Bothesda, Maryland this 16th day
of April, 1980,

For the Nucloar Regulatory Commission.
Harold R. Denton,

Director. Office of Nuclear Reactor
Regulation.

(PR Doc. 9012408 Filed 4-23-40: 84 amj
SLLING COOR 7900-01-

[Docket Nos. 50-282, 50-306)

Northern States Power Co.;
Establishment of Atomic Safety and -
Licensing Board To Preside in
Proceeding

Pursuant to delegation by the
Commission dated December 29, 1972,
published in the Federal Reglster (37 FR
28710) and Sections 2.108, 2.700, 2.702,
2.714, 2.714a, 2.717 and 2.721 of the
Comumiission’s Regulations, all as
amended, an Atomic Safety and
Licersing Board is being established in
the following procaeding to rule on
petitions for leave to intervene and/or
requests for hearing and to preside over

‘therproceeding in the event that a
‘haaring Is ordered.

#urthern States Power Co.

{#ralrie Ialand Nuclear Generating Plant,
Yuit Nos. 1 and 2)

Facility Operating Licenses Nos. DPR~
%X aud DPR-~00, .

“shils action is in reference to a notice
jpublllbe?n lh; Commission m} M;Rmh
12, 1960, ¢ Federa! Register (45
‘16056) entitled, “Northern States Power

. Cos Proposed Issuance of Amendmen

to Facility Operating Licenss™.

The Chalrman of this Board and his
address is as follows: Robert M. Lazo,
Esq., Atomic Safely and Licensing Board
Panel, U.8. Nuclear Regulsto .
Commission, Washington, D.C. 205ss.

The other members of the Board and
their addresses are as follows: Dr. David
L. Hetrick, Pr&feuot ’of N;:clur
Engineering, University of Arizona,
Tucson, Arizona 85721; Dr. Quentin J.
Stober, Fisheries Research Institute,
University of Washington, Seattle,
Washington 88185,

Dated at Bethesda, Maryland, this 16th day

* of April, 1980,

Robert M. Lazo,

Acting Chalrman, Atomic Safety and
Licensing Board Panel.

[YR Dos. 80-12412 Piled +-23-28: 843 om}
SILLING COOR P99S-01-0

(Docket No. 70-2909)

Waestinghouse Electric Corp.;
Establishment of Atomic Safety and
Licensing Board To Preside in
Proceeding

Pursuant to delegation by the
Commission dated December 29, 1972,
published in the Foderal Register (37 FR
28710) and Sections 2.108, 2.700, 2.702,
2.714, 2.714a, 2717 and 2.721 of the
Commission’s Regulations, all as
amended, an Atomic Safety and
Liconsing Board is being established in
the following proceeding to rule on
petitions for leave to intervens and/or
requests for hearing and to preside over
the proceeding in the event that o
‘hearing is ordered.

Waestinghouse Electric Corp.
{Alabama Nuclear Fuel Fabrication
Plant (ANFFP))

Application for a Special Nuclear
Material License.

This action is in reference to a notice
published by the Commission on March
©. 1990, in the Federal Register (45 FR °
14724) entitled, “Availability of
Environmental Report, and Intent to
Prepire a Draft Environmental lx:‘pnct
Statement Concerning Issuancs of a



