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III. Action items

(A) Proposed Amendments to Bankruptcy Rules 1009, 4002, 5005(a)(2), 5005(c),
7004(b)(9), and 7004(g) Submitted for Final Approval by the Standing
Committee and Submission to the Judicial Conference.*

The Advisory Committee on Bankruptcy Rules recommends that the Standing
Committee approve the following amendments for submission to the Judicial Conference.
  

1. Public Comment.

The proposed amendments to Bankruptcy Rules 1009, 4002, 5005(c), 7004(b)(9),
and 7004(g), and Schedule I of Official Form 6 were published for comment in August
2004.  The proposed amendment to Rule 5005(a)(2) was published for comment in
November 2004.  Public hearings on the proposed amendments were scheduled for
February 3 and February 7, 2005.  There was only one timely request to appear at a
hearing and that commentator agreed to submit his comments in writing.  The comments
on the proposals are summarized immediately following the text of each rule to which the
particular comment applied.  After review of the comments, the Advisory Committee
approved the following proposed amendments either as published or with slight changes
that are described in the Changes Made After Publication section.  The Committee
recommends to the Standing Committee that final approval be given to each of the
following amendments:

2. Synopsis of Proposed Amendments:

(a) Rule 1009.  This amendment would require the debtor to submit a
corrected social security number when the debtor becomes aware of an
error in a previously submitted statement.

* * * * * 

(c) Rule 5005(a)(2).  This amendment would allow courts to permit or require
electronic filings.  The Advisory Committee voted to amend the published
rule to add a new second sentence as follows:  "Courts requiring electronic
filing shall reasonably accommodate parties who cannot feasibly comply
with the mandatory electronic filing rule".  This change was made in light
of the public comments expressing concerns about the burden upon pro se
and other litigants who would find it difficult to comply with mandatory
filing requirements.

*The advisory committee withdrew the proposed amendment to Rule 4002 for further consideration in light of the
Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (Pub. Law No. 109-8).

(d) Rule 5005(c).  This amendment adds district judges and the clerk of the
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bankruptcy appellate panel to a list of persons who can transmit erroneously
delivered papers to the clerk of the bankruptcy court.

(e) Rule 7004(b)(9).  This amendment removes "or statement of affairs" from the
rule.  The Advisory Committee voted to amend the Committee Note to
explain the removal of this language.

(f) Rule 7004(g).  This amendment revises the method of service of a summons
and complaint on the attorney for the debtor whenever an entity serves the
debtor with a summons and complaint.

(g) An amendment to Schedule I to Form 6 was approved by the Advisory
Committee.  After the meeting, however, the amendment was referred back
to the Forms Subcommittee for further review in light of the bankruptcy
legislation. 

3. Text of Proposed Amendments to Rules 1009, 4002, 5005(a)(2), 5005(c), 7004(b)(9),
and 7004(g)

The text of the proposed amendments and Committee Notes, summaries of the
comments which apply to each of the proposed amendments, and changes made since
publication are attached to this report.

* * * * *

ATTACHMENTS

Text of proposed amendments recommended for approval and Committee Notes, summaries of the
comments on each proposed amendment, and changes made since publication.

* * * * *




















