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EXECUTIVE SUMMARY

The federal government’s proposals for Yucca Mountain invalve the
transfer of the nation's entire inventory of highly radioactive wastes
to a single local community -- Nye County, Nevada., Nye County's
Community Protection Plan has three broad purposes.  First, it
attempts to explain the perspective of the site county regarding this
latest in a series of extraordinary federal impositions, Second, it
describes the potential effects of the impositon from the sits
county's point of view, and the site county's understanding of its
relationships with its state and federal governments. Third, it
autlimes in general terms what should be done fo protect the site
county, and the objectives of these protections.

Of 3,141 counties among the 50 states, MNye County Is the single
local jurisdiction selected by the federal government o receive the
nation's entire inventory of highly radioactive commercial and
defense wastes. No community wants to be singled out to accept
this intensely unwanted material. Other states and regions have
made strenuous and successiul political efforts over two decades to
avoid selection as a location for interim or permanent storage of
highly radioactive wastes. Nye County also would cleardy prefer a
future without these wastes. Nye County does not want its future
defined by its selaction as the nation’s single recipient of these
materials. Howewver, Nye County has not had, and does nol now
have, a choice to accept or reject this proposed federal impesition.

The DOE's proposed repository for highly radioactive wastes is
one in a series of extraordinary federal impositions on a single rural
county in central Nevada. Early in World War Il, a portion of Mye
County four times the size of the state of Rhode Island, was
removed from the public domain for use as the MNellis Bombing and
Sunnery Range. Early in the Cold War, a portion of this area—
itself larger than the state of Rhode Island—was designated as the
nation's site for nuclear weapons testing. Even very recently, in
1999, DOE designated portions of the Nevada Test Site (NTS) in
Mya County as its preferred site for disposal of low-level radicactive
wastes generated across the DOE defense complex.

The federal impositions in Mye County involve wvarying national
interests. The Mevada Test Site served, and the Nellis Air Force
Range (as It Is now called) still serves, naticnal securlty Interests.
The use of the MTS for low-level waste (LLW) disposal saves the
federal treasury billions of dellars compared to other alternatives,
and helps open defense sites elsewhera o more attractive
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economic futures. The proposal to transfer the nation's highly
radioactive waste to Yucca Mountain is the federal government's
means fo meet its responsibility to accept spent nuclear fuel from
commercial nuclear utilities under circumstances in which no other
site is politically acceptable.

Aware that it is not given the choice to accept to reject, Nye County
must protect its residents and its future should it be the will of the
federal government to transfer the nation's highly radioactive
wastes to this single community., Over a prolonged site
characterization period, Nye County has assessed and critiqued the
studies conducted by federal agencies, initiated its own
investigations of selected topics not fully addressed by others, and
evaluated the implications of the potential imposition for the
counties rapidly expanding population, its communities and
environment, and its future. The underlying question has been, if
the imposition is made, how might the site county assure the health
and safety of its residents, equitable treatment in transportation,
and an attractive non-radiological economic future.

This report summarizes the Nye County perspective on this
extraordinary federal government imposition on the county and its
future. It is addressed to several audiences:

» To Congress, which, if it decides to transfer the nation's highly
radioactive wastes to a single rural county in Nevada, must also
decide how to do so in a way that is right and proper within our
federal system of government;

» To the DOE and the Executive Branch, who are responsible
both for the management of activities undertaken at the general
direction of Congress, and for advice regarding how general
policy should be effectively and fairly implemented:;

* To the nuclear utility industry, state utility commissions, and
other state governments who may be interested in the
perspectives of the single local jurisdiction to which their highly
radioactive wastes may be transferred;

+ To our own state government and our sister Nevada counties,
with whom Nye County shares fundamental equity and safety
concerns, but with whom Nye County wishes to share distinctive
site county perspectives;

will



*» To the citizens of 35 states from Maine to Florida, Minnesota,
and California, whose concerns about the storage of highly
radioactive wastes and the effects of such storage on the
economic future of their communities could be resolved by
transferring these wastes to another community -- a single rural
county in central Nevada; and perhaps most important;

¢ To Nye County residents, who have lived with the prospect of
designation as the repository site for the nation's high level
radioactive waste for almost a generation—a period in which
Nye County's resident population, communities and economy
have changed dramatically. This report has been developed to
provide a useful basis for continued discussion regarding how
our local government should respond to this national issue.

This report updates Nye County's "Comprehensive Community
Protection Plan," adopted by the Nye County Commission in
February 1999. Nonetheless, its timing deserves brief discussion.
Would it not be more appropriate for the site county to propose its
protections only after the repository is finally sited—after the State
of Nevada has had its opportunity to submit its notice of disapproval
of the DOE recommendation, and after the Congress has overriden
the State’s objections? Does the site county's articulation of its
proposed protections now, rather than later, imply that it does not
share the concemns of the State of Nevada regarding the equity of
the siting process, the safety of the repository design, the reliability
of human organizations over 100 or more years of implementation,
the cumulative impact of DOE and other federal activities in a single
community, or the prospect that, once transferred, the national
commitment for safe and equitable storage could be gradually
withdrawn?

Nye County's answer to both large questions posed above is "no.”
Nye County does indeed share concerns about equity, safety, and
federal government commitment. For this very reason, Nye County
believes that its proposed protections should be clearly understood
by all parties during, not after, the final siting decision. If the federal
government decides to deal with the nation's highly radioactive
wastes in another place and manner, Nye County will continue its
interactions with the DOE and other federal agencies on numerous
other issues. If, however, the decision is to transfer the nation's
highly radioactive wastes to this community, the site county's
proposed protections will come as no late surprise.

Community
protections
should be
addressed
before a
decision to
transfer high-
level nuclear
waste materials
to Nye County is
made.

Effects
perceived by
the site county
differ from
those addressed
in the YMP EIS




The site county
seeks high-level
participation in
the negotiation
process

Three
categories of
protections are
proposed:

Health, Safety
and Environment

Transportation
Mode-Route
Selection

Community
Economic Future

After an introduction, Section 2 addresses the effects of the federal
government's program to transfer the nation’'s highly radicactive
wastes to Nye County. The Yucca Mountain Environmental Impact
Statement, released as a draft in July 1999, defines and then
analyzes impacts in such a narrow and technical fashion that the
most controversial and intensely unwanted federal project in
memory s described as having negligible environmental or
socioeconomic consequences. As site county, Nye County
perceives effects not addressed as impacts in the ElS—effects
involving equity, federal agency management over 70 to 100 years
of prospective implementation, the cumulative effects of other
federal impositions, the nature of the threats to crucial community
resources such as groundwater, traditional DOE patterns of
management of its activities in Nevada, and appropriate local
control over its own destiny.

Some might ask why a single local jurisdiction would presume to
negotiate with the federal government on a government-fo-
government basis, or how a local jurisdiction's concerns could
legitimately be distinct from those of the state government of which
it is part. Section 3 addresses these questions, and also describes
the nature of the conditions to be negotiated.

Should the federal government decide to transfer the nation’s highly
radioactive wastes to its jurisdiction, the site county proposes
specific policy and programmatic protections for its residents, its
communities and environment, and its future (Section 4). Five
proposed protections focus primarily on the health and safety of
current and future county residents—protections which, to be
meaningful, must involve varying but appropriate levels of local
control in their implementation. Two protections address the
transportation modes and routes to be used at the destination end
of not just one but two large-scale, highly funneled nationwide
campaigns for transfer of radioactive wastes for disposal in a single
rural Nevada county. Two protections address the site county's
desire for an attractive economic future separate and distinct from
the past and prospective radiological impositions of federal
agencies. As noted above, Nye County does not want a future
defined by its selection as the nation’s single recipient of highly
radioactive wastes.

Interspersed with the text of this report is a series of figures
describing the circumstances of the site county. By understanding
these circumstances, the reader—particularly the non-Nye County



reader— may better appreciate the perspectives of the site county
and the need for the proposed protections.

The proposed protections for the site county, should the federal
government decide to transfer the nation’s highly radioactive
wastes to Yucca Mountain are listed on the next page.

TR AT T AT

Protections of Health, Safety, andV the E'nv'ironm”ent

= Ongoing institutional oversight of federal agency decisions—a role sufficient
to enable the site county government to perform its duty to protect the health,
safety, and welfare of its residents;

2. An expanded independent monitoring program—whose activities would be |
coordinated with but performed independently of those of DOE;

Sl A i

3. Monitoring radiological exposure and health in the site county—an ongoing
program for workers and residents, conducted in the site county;

4. Full local capability for radiological emergency preparedness, response, and
medical services;

5. A DOE center for radiological waste management research and
development— located in the site county, with responsibility to find better
ways to manage, treat or reuse highly radioactive wastes;

Protections in Transportation Mode - Route Selection

. Rail transport of highly radioactive wastes in the site county, on routes
selected in consuitation with the site county; no transport of highly radioactive
waste on two-lane roads in the site county;

7. A comprehensive assessment and integrated plan for DOE’s two large-scale,
highly funneled radioactive waste shipment campaigns focused on a single
destination county;

100 0 B
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Protections of Community Economic Future

8. Revision of traditional DOE management practices in Nevada -- making the
site county the future focus for DOE ancillary facilities, procurement, and
community development;

LU

9. Transfer of two percent of federal land in the site county as a resource for
sustainable site county community development;

ik

10. Federal designations to encourage investment in non-nuclear power,
communications technology, and efficient utility systems.
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1. Nye County and the Nation's Highly Radioactive Wastes. The DOE may recommend transfer of highly
radioactive wastes from 75 commercial and five defense sites in 35 states to a single county in Nevada:
Mye County. Transfer from commercial sites could satisfy a long-standing federal government obligation
toy nuclear utilities, reduce the costs of an-site storage for nuclear wtilities and their rate-payers, and make
possible the decomissioning of nuclear reactors and the economic reuse of reactor sites. Transfer from
defense sites would reduce the costs of on-site storage for the federal government and enable these sites

to shift their focus from stewardship of wastes to alternative economic
would receive the wastes intensely unwanted elsewhere.

tures, A single county in Nevada




1.0 INTRODUCTION

The National and Local Context

Of 3141 counties among the 50 states, Nye County is the single
local jurisdiction selected by the federal government for transfer of
the nation’s entire inventory highly radioactive commercial and
defense wastes. The projected inventory includes 105,000 metric
tons of spent fuel from commercial nuclear reactors, 2,500 metric
tons of spent fuel from defense reactors, and 50 metric tons of
immobilized plutonium in 22,280 canisters.’

No community wants to be singled out to receive this intensely
unwanted material. Other states and regions have made strenuous
and successful political efforts over the past two decades to avoid
selection as a location for interim or permanent storage of highly
radioactive wastes. Nye County would also clearly prefer a future
without these wastes. Nye County does not want its future defined
by its selection as the nation’s single recipient of these materials.
However, Nye County has not had, and does not now have, a
choice to accept or reject this proposed federal imposition.

The DOE's proposed repository for highly radioactive wastes is just
one In a series of extraordinary federal impositions on a single rural
county in central Nevada. Early in World War |l, a portion of Nye
County four times the size of the state of Rhode Island was
removed from the public domain for use as the Nellis Bombing and
Gunnery Range. Early in the Cold War, a portion of this area—
itself larger than the state of Rhode Island—was designated as the
nation's site for nuclear weapons testing. Over the subsequent 42
years,> 100 atmospheric and 828 underground nuclear weapons
tests were conducted during the Cold War. Just last year, in 1999,

! ‘Draft Environmental Impact Statement for the Disposal of Spent Nuclear Fuel and High-Level
Radioactive Waste at Yucca Mountain, Nye Gounty, Nevada," USDOE/QCRWM (DOE/EIS-02500),
July 1999, pg. 1-24. Current legislation (NWPA Section 114 (d)), enacted in 1882, limits the first
rapasitory to 70,000 metric tons, but alse assumed a second repository would be devaloped east of
the Mississippi River. Proposed legislation would place the nafion's entire inventory of highly
radioactive wastes at Yucca Mountain, Addiional wastes (e.g., “greater-than-class-C° and “special-
performance-assessment’ wasles) whose disposition has not yel been determined could also be

designated for disposal at Yucca Mountain

2 See US Muclear Tasts: July 1945 through Sept 1992 (DOENY-208: Rev 14) pg. vii. Atmospheric
tasts at NTS began in January 1951 and continued through October 1958, Underground tests began
in July 1857 and continued through Septamber 180,
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2. High-Level Waste Transfer: The DOE/OCRWM program intends to transfer the nation’s entire
inventary of highly radioactive wastes from 75 commercial and five defense sites to a single storage site
at Yucca Mountain in Nye County. As of December 31, 1294, the radicactive content of this inventory was
estimated to contain 28 4 billion curies - about 1,000 times the radioactivity released in nuclear weapons
tests at the Nevada Test Site, and over 10,000 times the radioactivity of the transuranic wastes slated for
disposal at the recently opened Waste |solation Pilot Project near Carlsbad, New Mexico. Of the

28.4 billion curies, 93.7 percent was contained in 29,812 metric tons of commercial spent nuclear fuel.
Befaore shipment, short-lived radiclogical elements such as Strontium-90, Cesium-137 and Curium-244
will decay, but elements such as Plutonium-239 and -242, Technitium-99 and Zirconium-93 have
half-lives of 24,000 to 1 million years. The inventory to be transferred is expected to increase to 87,000
metric tons - a figure that could increase if commercial reactor licenses are renewed.




DOE designated portions of the Nevada Test Site (NTS) in Nye
County as its preferred site for offsite disposal of Iow-lavel
radioactive wastes generated at 23 sites in 13 states® in the
nation's nuclear weapons complex. It may also use the Nevada
Test Site and Nye County for its disposal of mixed low-level
radioactive wastes.*

The federal impositions in Nye County involve varying national
interests. The Nevada Test Site served, and the Nellis Testing and
Training Range (as it is now called) still serves, national security
interests. The use of the NTS for low-level waste disposal saves
the federal treasury bilions of dollars compared to other
alternatives,” and helps open defense sites elsewhere to more
attractive economic futures. The DOE proposal to transfer the
nation's highly radioactive waste to Yucca Mountain is the federal
government’'s means to meet its responsibility to accept spent
nuclear fuel from commercial nuclear utilities under circumstances
in which no other site is politically acceptable.

Aware that it is not given the choice to accept or reject, Nye County
has maintained a neutral stance as to whether a geologic repository
should or should not be located at Yucca Mountain. Over a
prolonged site characterization period, Nye County's focus has
been to evaluate and critique the studies conducted by federal
agencies, to conduct its own investigations of selected topics not
fully addressed by others, and to evaluate the implications of the
potential imposition for the county's rapidly expanding current
population, its communities and environment, and its future.

% Based on “Life-Cycle Cost and Risk Analysis of Atemative Configurations for Shipping Low-Level
Radipactive Wastes to the Nevada Test Sile," Table 2.1, page 2.8 (DOE/CH/CRE-5-1993).

4 L : ) )
Mixed low-level wastes, which include hazardous chemical residues as well a5 radioactive matenal,
are subject to federal and state hazardous waste laws

5 “Benalits Accruing ta the DOE Complex Altributable to the Disposal of Off-Site Radicactive Wasta
At the Navada Test Site.” E.). Beniz & Associates, April 1999, pg. &
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3. The Yucca Mountain Site in Local Context. U.S. Nuclear Regulatory Commission (NRC) regulations would
require monitoring of population "at risk” within a 50 mile radiological assessment grid surrounding the Yucca
Mountain site -- an area which includes the Nye County communities of Beatty, Amargosa Valley, and Pahrump,
the DOE base camp at Mercury, and parts of adjacent Clark, Inyo, Esmeralda, and Lincoln Counties.

Repository performance standards would require that radiclogical exposure to people living at a distance of
20 kilometers should not exceed 15 millirems annually (as proposed by the U.S. Environmental Protection
Agency) or 25 milliremns annually (as proposed by the NRC) in any of the next 10,000 years.




The Parties and Their Positions

The DOE is now preparing to recommend to the President and to
Congress the implementation of a 70 to 100 year program to
transfer the nation's most highly radioactive commercial and
defense wastes to Yucca Mountain. These materials would be
stored in perpetuity in a geologic repository constructed, operated,
monitored, and decommissioned by the DOE. The Congress is
considering measures that could affect the standards for
containment of radioactivity at the repository, the possible
development of a facility for centralized above-ground storage as
well as geologic disposal at Yucca Mountain, and the schedule for
transport of nuclear wastes across the country and into Nevada and
the site county.

The State of Nevada, during both Democratic and Republican
administrations, has expressed its adamant opposition to the siting
of a repository at Yucca Mountain, and to the processes of
Congress and the procedures of DOE in seeking to implement the
project. The nuclear power industry and state utility commissions
have forcefully advocated the federal government's obligation to
relleve commercial nuclear utilities (and their ratepayers) of the
obligation to safely store the spent nuclear fuel generated at 795
sites in 34 states.® Numerous corridor communities have been
politically active in advocating their desires regarding the routing of
shipments of high or low-level radioactive wastes—generally, that
such shipments should avoid their jurisdictions. Environmental
groups have expressed concerns about the standards for
containment of wastes at the proposed repository, and their distrust
of the proponent agency.

However, what will be the fate of the single local jurisdiction to
which the nation’s highly radioactive wastes would be transferred
and stored in perpetuity? What protections—for the health, safety
and welfare of current and future residents—are right and proper
should the federal government make this extraordinary further
imposition, in this case an imposition for the convenience of the
federal government as agent for the nuclear power industry,

® A count of sites from which highly radicactive waste would be shipped to Yucca Mountain reguires
certain assumplions. In this report, the count of commercial sites excludes Shoreham in New York,
Hope Creek and Salem (in Mew Jarsey) are considered separate sites; Dresden and Marris (in
Mingis) are considered a single site. To commercial sites, defense sites add five shipment origins
{Hanford WA, ldaho Mational Environmental and Engineering Laboratory, West Valley NY, Ganeral
Atormics CA), and one state (Idahe). The totals are 75 commarcial sites in 34 slales, or 80
cammearcial and defense sitas in 35 stales
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4. The Yucca Mountain Repository. Under the DOE's current proposal (Enhanced Design Alternative
Il), the nation's highly radioactive wastes would be transferred to Yucca Mountain over a period of '
30 to 40 years. At Yucca Mountain, wastes would be removed from transport casks (rail or truck) and
placed in 10,000 or more "waste packages” (each weighing roughly 94,000 pounds), for emplacement
end-to-end in 35 miles or more of tunnels spread over 1,000 acres or more, 1,000 feet below the
mountain's surface. Tunne! construction and emplacement would proceed for 20 years or more.

Over subsequent centuries and millennia, water from precipitation would seep through the highly
fractured mountain towards the emplacement drifts - a process affected by the thermal heat of the
spent nuclear fuel. Below the emplacement zone, water seeps towards increasingly saturated rock
and an incompletely understood groundwater system, including its "fast pathways," in the general
direction of the Nye County community of Amargosa Valley. The DOE's license application to NRC
will rely primarily on "engineered barriers" (the waste packages, titanium drip shields covered with
backfill) to delay the contamination of water due to its contact with long-lived radioactive wastes.
The natural system at Yucca Mountain does not isolate wastes over the long-term. The site's
natural characteristics do not uniquely suit it for isolation of highly radioactive wastes from the
human envircnmant.




rather than for the nation's security and defense? This brief report
outlines Nye County's perspective on the nature of this unique
project’'s potential effects in the host county, and the appropriate
protections should the federal government decide to transfer the
nation’s highly radioactive wastes to this single local jurisdiction.

It is reemphasized, however, that Nye County, were it given the
choice, would clearly prefer a future without the proposed
repository—that is, a future without 87,000 or more metric tons of
spent nuclear fuel and high-level defense wastes in interim or
permanent storage at a location near its population center, adjacent
to its major traffic artery, and up-gradient from communities sharing
the same groundwater resources. While Nye County has been
provided ample opportunity for “input,” it is not given the choice to
accept or reject the proposed federal imposition.

The Report Topics: Effects, Rationale, Objectives, Protections

Section 2 outlines the potential effects of the Yucca Mountain
Project in the intended site county, and Section 3 discusses the
underlying rationale for the proposed protections. Section 4
describes the three key objectives of the protections proposed by
the site county facing the prospective transfer of the nation's
inventory of highly radioactive commercial and defense wastes. In
Section 5, the proposed protections themselves are briefly
described. These protections could, if fully and faithfully
implemented by the DOE and Congress, help make the intended
further imposition compatible with the site county's emerging vision
for its post-Cold War future.

The site county
has not asked for
and does not
want this
additional
federal
imposition
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5. High-Level Waste Program Elements. The overall DOE program for managing the nation's
highly radioactive wastes can be broken into three elements: 1) Repository design and waste
emplacement, 2) Transportation, cross-country and in the destination state and site county, and

J) Program organization and management: e.g. workforce assignment, residency, procurement,
community development, and federal program linkages. Each part has both technical and palitical
(equity) aspects.

Site county interests are addressed in the technical aspects of Part 1 and in one technical aspect of
Part 2, Site county interests are inadequately addressed, even in their technical aspects, by the mode-
route planning and selection process regulated by the USDOT. In no other parts or aspects have site
county interests been addressed by federal agencies. In no part or aspect does the site county have a
formal role in decisions affecting its future as the single government entity most affected by this federal
program.

The Prolections Flan addresses the portions of the nation's high-level waste program shown in pink
above -- aspects that have not yet been addressed by the federal government, but that must be
addressed if the program is to be implemented in a way that can be viewed as right and proper in the
United States system of government.




2.0 EFFECTS OF THE YUCCA MOUNTAIN PROJECT

The proposed Yucca Mountain Project (YMP) will have important
effects on the site county as it exists today. But its major potential
effects are on what Nye County could become—on the county's
future.

This section discusses some of the effects of the YMP on the
intended site county's present and its future. As indicated by
Attachment A, most were not addressed in DOE's draft
Environmental Impact Statement on the Yucca Mountain Project.

2.1 Transportation Concerns

In addition to the radiological exposure along 317 miles of two-lane
rural highways connecting and bisecting destination county
communities, transportation concerns include an unsatisfactory
local capability to perform radiological emergency response and
medical services. |n addition, politicized federal decision processes
could result in the use of modes and routes in the destination
county inherently less safe than those used cross-country in two
large-volume, highly funneled prospective DOE shipment
campaigns. More specifically, transportation concerns include:

« The risks of transportation accidents and incidents, particularly
those involving truck shipments of low-level and high-level
radioactive wastes on 317 miles of two-lane public highways
that connect Nye County communities. Two-lane roads in Nye
County that potentially could be used for truck shipments of low-
level waste (LLW) or high-level waste (HLW) include 147 miles
on U.S. Highway 95, 49 miles on U.S. Highway 6, 42 miles on
Mevada Highway 375, 15 miles on Nevada Highway 373, and
64 miles on Nevada Highway 160.

+ The risk of radiological exposure in incident-free transportation
of radioactive material into the site county—particularly
exposure from truck shipment through the center of rural
communities, where residents live and work very close to two-
lane public highways, which they cross as pedestrians, and use
daily for local as well as regional travel.
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6. Nevada Test Site (NTS) Nuclsar Weapons Tests. The NTS was established by President Truman on
January 11, 1951, early in the Cold War. Four federal public land orders were used to carve out an area for
nuclear weapons testing from the Nellis Air Force Range, which was established by Presidential Executive
Oirder in October 1940, Between January 27, 1951 and October 30, 1958, 100 nuclear weapons were

exploded above ground at the NTS. Between July 26, 1857 and September 23, 1992, 828 nuclear devices
were detonated underground in shafts or tunnels at the NTS - releasing radioactivity of about 458 million
curies, over 1,000 timas that released in the Hiroshima and Nagasaki bombs.
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+ The current condition that Nye County is not adequately staffed,

trained, or equipped to consistently and reliably perform its
obligation under the state constitution and state statutes to
provide emergency management, response, and medical

Local emergency
response and

services related to the large-scale transport of radioactive or medical
other hazardous material. A e
The circumstance that—due both to the service needs of its
growing and changing population and to the fact that 97.8
percent of its land area’ is controlled by federal agencies—Nye The local
County does not have a revenue base from which to develop b
the radiological emergency services required by its e
constitutional and statutory obligations, or to reliably maintain given 97.8
them at high levels over the 40 years or more of prospective percent of Nye
large-scale waste shipments. County is
federal land

The uncertainty in the destination county regarding what
radioactive wastes are proposed to be delivered, when, and on
which routes®. The concem that the federal government may be
unwiling to seriously consult on transportation modes and
routes with the single destination county proposed for transfer of
radioactive materials generated at 80 sites in 35 states.

Uncertainty in

mode-route
The concern that transportation options that pose the least choices
radiological and accident risk (both nationally and in the
destination county) and the least life-cycle costs may be
precluded by ineffective coordination among federal agencies T
responsible for shipments into Nye County and by the extreme Politicized
politicization of nuclear waste transportation routing. transportation
decision
processes

" Sap March 18, 2000 memo from J.M. Wiliams to Ms. Jeanie Ashe, Nevada Stale Economic
Development Committes: Only 2.0 percent of Nye County's land is privatsly owned, DOE-managed
larnd comprises only 6.8 percant of the total

B For example, will shipmenis to Yucca Mountain be recently discharged or older spent fuel?
Damaged or intact assembliss? In sealed canisters that will not be opened at the destination? Enter
the destination county from the north, east or west? Travel during the day or at night?

12



.:: ;:-:::”l:' ll.-l \ ‘L'I
i

Oasis
g5y, Valley

Sarcobatus [ _-—\“—‘\
Flat 30 km

.

 LLW Disposal Site

Tomar nf N&Vﬂdﬂ

Reatly Tﬂ.&'f
- 1
-
: [ O] Site |
Praposed Vicca [ |
Muouriain Nuclear

IS5 Ecology Waste Repositery
Sive

T
Mercury
70 km
Fisvwsn asf
fararrzonn 7
Falley .
Frdian

Furmirce »y P.Iﬂ =1 g sa Flat ! Kprings
Creek _
Ranch .

| e N\ Ash

z
Y ! Meadgws

% and
Deat ) i
- Deatt Franklin Lake-l

e Junction .. P |EI!|I’EI

Franklin N @
Lake Playa _ Town of

Palrrump

LEGEND —

ra— Groundwalter
regional path ling

. DEath Khosfone - ‘I' .
B Discharge Areas | Valley %, 2,

[ W
Nuclear Test Areas | . o N

7. Regional Groundwater Pathways. Regional groundwater systems are poorly understood, even as the DOE
prepares to recommend a repository at Yucca Mountain. In general, groundwaler systems flow from portions
of the Nevada Test Site (NTS) towards the Nye County communities of Beatty and Amargosa Valley, and
towards discharge areas in Oasis Valley, Death Valley and Ash Meadows.

On March 21, 2000, the New York Times reported: "When the federal government conducted 828 underground
nuclear tests at the NTS..., its scientists knew that groundwater beneath the site would become contaminated.
They believed that the underground water barely moved, and that radicactive particles would be sealed into
cavities by the blasts or else absorbed by underground rock... Butstudies in recent years have found that
radioactive particles like long-lived plutonium 238 can travel with water, and that water is flowing more rapidly
beneath the site than was once believed. Scientists now agree that contaminated plumes have the potential
to flow beyond the borders of the ... test site... toward populated areas. The trouble is that no one knows how
big the plumes are, where they have already traveled or what exactly they contain... For residents near the
test site, the focus on contaminated ground water has compounded fears about the Yucca Mountain nuclear
waste repository, which the federal government plans to build near the western border of the NTS not far from
Beatty and other populated areas.”
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2.2 Oversight of DOE Activity

During site characterization, the site county has had
Congressionally-mandated oversight of the DOE Office of Civilian
Radioactive Waste Management (OCRWM) plans, procedures and
performance. Implementation of the DOE recommendation would
involve many currently unanticipated contingencies and
adjustments over 70 to 100 years. The concerns include:

e The uncertainty whether, because of lack of funding or
Congressional mandate, Nye County will be able to maintain
and continue vigorous and independent oversight of DOE
activity in transporting the nation's highly radioactive wastes
into, and disposing of such wastes within its jurisdiction.

» The uncertainty (even if Nye County is able to continue vigorous
oversight) whether the DOE would heed a well-founded site
county objection to its management of repository construction,
operations, monitoring, or decommissioning.

¢ The resulting concern that, lacking a reasonable measure of
control over implementation actions affecting its indefinite future,
Nye County government and its elected officials could be unable
to effectively represent legitimate and distinctive local
constituencies and concerns during the 70 to 100 vyear
implementation of the Yucca Mountain Project.

e The uncertainty whether the information necessary to monitor
various aspects of repository and DOE/OCRWM performance
would be properly collected and assessed over 70 to 100 years
of implementation, and whether the site county would have a
proper role in contributing to a comprehensive, coordinated and
rigorous monitoring and assessment program.

2.3 Groundwater Contamination Concerns

Past and prospective DOE activity affects groundwater systems
crucial for existing communities in southern Nye County and for the
county's envisioned economic future. The concerns include:

« The potential for future contamination of groundwater (the

crucial resource for human activity in the desert) beyond the
Yucca Mountain site boundary.
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8. DOE Low-Level Waste Transfer. While DOE/OCRWM prepares its recommendation to transfer the
nation's highly radicactive wastes to Yucca Mountain, the DOE's Office of Environmental Management makes
increasing use of NTS Areas 3 and 5 for disposal of low-level radicaciive wastes (LLW) generated in mission-
related or clean-up activities in the nation's defense complex. Through 1999, 20 million cubic feet of LLW

have been disposed of at the NTS. Over 18,500 shipments have been received from 15 DOE facilities in Ohio,
Maryland, Colorado, New Mexico and California.

In its Record of Decision for its waste management program, the DOE made the NTS and Hanfard sites
available for disposal of both LLW and mixed low-level wastes (MLLW) from all DOE sites. A 1999 study found
' that, compared to other alternatives, use of NTS for LLW disposal saved the DOE complex 3668 million through

1893 and could save between $1.7 and $7.0 billion over the next 20 years. Itis likely that virtually all future
shipments of LLW from the DOE complex will be disposed of at NTS, and it is probable that MLLW shipments
will be received as well. The future volume is larger than all that disposed through 1998,

— — —_ - 1]
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The potential that groundwater contamination from Yucca
Mountain, in combination with contamination from underground
detonation of nuclear weapons in the vicinity of NTS
groundwater systems, could render the area's groundwater
resources unusable.

The potential that the threat of future groundwater
contamination could negatively affect property values and
economic development in the U.S. Highway 95 corridor along
the site boundary. Such effects may occur even before
contamination moves beyond DOE site boundaries, and may be
attributable, at least in part, to distrust of federal agency
assessment and action in response to the potential threat.

The potential that, due to the expense of protecting complex
groundwater systems at sites it has selected, the federal
government may advocate technical limitation or alleviation
rather than elimination of the potential groundwater threat.

2.4 DOE Implementation Over 70 to 100 Years

Despite many expensive studies and analyses, implementation of
the Yucca Mountain Project would essentially be an experiment in
which the federal government would hope to demonstrate for the
first time -- using the nation's entire inventory of highly radioactive
wastes -- that such a facility can be constructed and operated
safely and with due consideration to the site county in which the
experiment would be conducted. The concerns include:

The irreversibility of the implementation decision, once made.
The Yucca Mountain site will be recommended, not because its
natural systems are uniquely suited for the long-term isolation of
highly radioactive wastes, but because the federal government
has no politically acceptable alternative. Having made the
imposition on this basis, it is unlikely to consider other options.

The potential that contingencies encountered during
implementation of the YMP could require additional funding to
meet standards of safety and equity, and that future Congresses
may be unwilling to appropriate such funds and/or to require
such funds from the nuclear industry.
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9. Truck Routes to the Nevada Test Site (NTS). For DOE shipments of LLW for disposal at NTS,
USDOT routing guidelines resulted, through the late 1990's, in the use of U.S. Highways 93 and 95
through the rapidly urbanizing Las Vegas Valley. Concerned about the risks of on-going LLW
shipments - and, even more, about the risks of prospective HLW shipments - Clark County

and the State of Nevada have advocated the use of alternative routes for truck shipment of

LLW to NTS, and have insisted that DOE (not the State of Nevada) be responsible for route selection.
Accormmodating these demands, DOE shippers now avoid the urbanized Las Vegas Valley by using
various two-lane roads through rural Mevada, including 317 miles of such roads in the destination county.
Comparing the traditional truck route with the alternatives for prospective DOE shipment of LLW to the
NTS, a 1999 study found that the alternative truck routes increase nationwide costs by 14 percent,
accident risks by 13 percent and radiological risks by 8 percent. The alternatives also involve major
shifts of risks among entities. Risks in Nevada as a whole are increased 34 percent; risks in the
destination county are increased many times.
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+ The potential that such shortfalls might be resolved by
compromising established levels of safety or equity during
project implementation, resulting in further risk to and imposition
on the single local jurisdiction to which the highly radioactive,
long-lived wastes have been transferred.

« The resulting uncertainty of whether the impacted local
jurisdiction can rely on future federal managers and Congresses
to fully honor commitments made by their predecessors.

« The potential that public awareness of these circumstances
could damage the ability of Nye County to pursue its economic
and community development aspirations not related to nuclear
weapons testing or nuclear waste disposal.

2.5 DOE’s Management of Its Activity in Nevada

DOE's management of its activity in Nevada is outdated.
Traditional DOE management practices in Nevada were
established in the 1950s and 1960s. They assume that the entire
Nevada Test Site (now covering 1535 square miles) would be
reserved for nuclear weapons testing, that the site county would
remain a sparsely populated desert, and that Las Vegas would
remain the only residential community in the region attractive to
families of professional and managerial employees.

Almost a decade after the end of the Cold War, nuclear weapons
are no longer detonated at NTS, and the site is being considered
for many other uses. Las Vegas is hugely expanded, but is no
longer the only community in the region potentially attractive to the
families of professional and managerial employees. The residential
population and service base in Nye County—particularly southern
Nye County—is rapidly expanding and diversifying. If the DOE's
future activities in its Nevada site county are to be presumed safe,
they must be combined with serious reexamination of management
patterns established during nuclear weapons testing, decades ago.
The concerns include:

» The potential that the DOE will continue to use its facilities in
Nye County without investment in the affected community, and
without serious attention to site county perspectives and
aspirations—meanwhile maintaining that its activity poses no
hazard for impacted populations which do not include their own
professional staffs and contractors.
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« The DOE's continued refusal to recognize its Nye County
facilities as flagship facilities comparable to Oak Ridge and
Hanford—facilities essential to the agency's past and future
missions.

« The potential that DOE will continue to treat Nye County as a
local jurisdiction to be mollified, rather than as a steward with
distinctive and legitimate interests, requiring government-to-
government negotiation of conditions for imposition.

2.6 Inequity

Judged on its face or in reference to the intent of the Nuclear Waste
Policy Act of 1982, a decision to transfer the nation's entire
inventory of highly radioactive wastes to a single rural county in
Nevada would be an inequity of dramatic proportions. Regulatory
policy, as implemented under the National Environmental Policy Act
(NEPA) or through programs administered by the Environmental
Protection Agency and the Nuclear Regulatory Commission, is
generally blind to regional equity. But Congress inherits from
Madison and Hamilton a federal system of government that
demands circumspection in the imposition of the national will on a
selected locality. The concerns include:

+ The gross inequity of forcing a single rural jurisdiction to provide
the site for transfer of intensely unwanted radioactive wastes
from 75 commercial reactor sites and five defense sites in 35
states across the nation.

« The further inequity of imposing such unwanted material on the
same jurisdiction that has provided the nation’s site for nuclear
weapons testing, and the site for disposal of low-level
radioactive wastes from 23 sites and communities in the
nation’s weapons complex.®

+ The still further potential inequity of shipment in the site county
by transportation modes and routes that are inherently less safe
than those used to move the wastes across the country.

" Some who have taken peins to ensure that highly radioactive wastes would not be transfered (o
heir own states now ask, “What batler place to put (his unwanted material than Nye County, paris of
which have alrsady been irreversibly contaminated by nuclear weapons tested during the Cold War?”
The site county believes thal past sacrifice should be formally acknowledged. addressed and
redressed, Rather than sering as 18 justification, past sacrifice demands extracrdinary consideration
in contemplating additional future imposition
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Mercury at the Nevada Test Site

11. The Site County for Major Federal Missions: For 50 years, 4,238 square miles of federally withdrawn
land in Nye County has been critical to the missions of the U.S. Air Force (Nellis Air Force Range) and
the U.5. Depariment of Energy (Nevada Test Site, now also Yucca Mountain). In 1999, these federal
activities contributed over 1 billion to the statewide gross regional product, but less than S60 million to
the economy of the site county - and only about 7.4 percent of the total site county economy.

Traditional patterns of infrastructure investment, procurement, workfarce assignment, and residency

by federal agencies in Nevada are major causes,
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3.0 THE RATIONALE FOR THE PROPOSED
PROTECTIONS

The specific protections described in Section 4.0 are based on
several propositions about what is right and equitable in the United
States' federal system of government in this unigue circumstance.
This rationale includes propositions regarding the standing of the
site county in relation to federal and state levels of government, and
understandings regarding what is being negotiated.

3.1 Local Government Standing To Negotiate Conditions of a
Federal Government Imposition

While the federal government may, after due consideration, decide
that it must impose on a particular locality in order to further the
national interest or convenience, the imposed-upon locality has
standing to negotiate conditions for the imposition. Such standing is
clearly expressed in Section 116 of the Nuclear Waste Policy Act of
1982, and its definition of the term “affected unit of local
government,” ...the unit of local government with jurisdiction over
the site of a repository or a monitored retrievable storage facility.
While the standing of the site county has a legal dimension, its
political weight is increased by several circumstances:

« The political standing of the site county is increased if the
federal government has made previous impositions on the same
locality, or if the federal government has shown itself to be less
than fully trustworthy in its management of comparable facilities
elsewhere.

« The political standing of the site county is increased if the
imposition is on it alone, rather than shared with other
jurisdictions in other regions of the country.

e The political standing of the site county is increased to the

extent that the imposition is for the convenience and benefit of
other parties, not for the security of the nation as a whole.
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12. DOE/NV Workforce Distribution: At DOE flagship facilities {e.g. Hanford, Oak Ridge) community
development in the site county has been encouraged and supported. In Nevada, management practices
established during the Cold War have used site county facilities only for hazardous testing and waste
disposal activities. Other development has been discouraged. Workforce assignment and residency

patterns reflect the results.
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* The political standing of the site county is increased if the
imposition is a first and only-of-its-kind facility, whose future
performance may be predicted with elaborate models, but
cannot be demonstrated.

« The political standing of the site county is increased if, in siting
and transportation decisions leading to the imposition, the
federal government has been shown to favor politically powerful
entities and interests over those with lesser political access and
power. The implication is that the federal government may
continue such a pattern during implementation.

* The political standing of the site county is increased if the
imposition poses potential threats to the county's future in ways
that are not, and perhaps cannot yet be fully understood. The
absence of full knowledge and understanding of the nature and
extent of the potential threat increases the relevance of the local
jurisdiction's own judgement regarding the threats to its future
and the possible remedies.

3.2 The Standing of the Site Locality and State

The State of Nevada also has standing, and its standing includes
(in NWPA Section 116) the right to disapprove (subject to
Congressional override) a recommended repository site within the
state. However, the federal government, in making an imposition
for the national interest and convenience, is obligated to address
the claims of the imposed-upon county as distinct from the claims
of the state. While local governments are creatures of state
constitutions and statutes, the site county is directly represented
only by its local elected officials, and local agencies are directly
responsible for most public services—police, fire, emergency
response, planning, economic development, public works,
education, and justice.

The purpose of drawing a distinction between the site county
interests and those of the state is to enable the imposed-upon
entity to identify conditions necessary to protect its own future—not
to contradict or undermine considered state interests and positions.
In this case, the distinctive standing of the site county is increased
by several circumstances:
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13. The Contribution of the DOE YMSCO: In fiscal year 1999, the DOE/YMSCO budget of about 5250

million contributed only $8.2 million to the economy of the site county. The local economic contribution

of two local dairies, with annual operations of about $17.5 million, is 52 percent greater than that of DOE's

Yucca Mountain Project. Similar to many activities in rural Nevada, almost two-thirds of the dairies’

economic impact occurs outside the site county. In contrast to the DOESYMSCO, however, its

infrastructure investment is in the site county, its employees live and work in the site county, and a
| substantial portion of its purchases are made in the site county.
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+ The distinctive standing of the site county is increased if a major
federal imposition affects it uniquely, in a degree and manner
not shared by sixteen other Nevada counties.

« The distinctive standing of the site county is increased if the
state's constitution and statutes place special responsibilities on
local jurisdictions for the protection of health, safety and welfare,
including the economic welfare of current and future residents
and businesses.

+ The distinctive standing of the site county is increased if the
federally imposed-upon locality comprises a small share of
statewide population, and if this small share is reflected in its
representation in the state legislature and in Congress. "

3.3 The Nature of the Protections To Be Negotiated

The protections to be negotiated should be those relevant and
appropriate to the circumstances of this unique case—measures
that address in direct and substantive ways the Yucca Mountain
Project effects outlined in Section 2.0, and the site county
objectives outlined in Section 4.0.

« The conditions that the imposed-upon locality may negotiate
with the federal government should be actions that the federal
government in its legislative, regulatory, and administrative roles
has the capability to implement. The federal government should
apply these capabilities in a coordinated manner to meet its
obligations to the imposed-upon locality.

e« The conditions to be negotiated should address and
substantially meet each of the site county objectives outlined in
Section 4.0 below.

« While the conditions may increase the cost of the imposition, or
require special coordination or innovation in federal agency
action, they should not be explicitly designed fo prevent an
imposition that has been determined to be in the national
interest or convenience.

" Six of Mevada's 42 assembly persons represent 94 6% of the state's land area, including virtually
all of itz 1ands managed, for mulliple use or for special federal purposes, by federal agencies. 32 of
MNevada's assembly persons represent the state's two metropolitan centers in Clark and Washaoe
counfizs; their disticts comprize less than one-half of one percent of Mevads's land arsa. Mys
County shares a singla representative in the stata legislature with three other central Nevada counties
whose perspectives on the Yucca Mountain Project 2re naturally distinct from thoss of tha sile county.
Mot only does the YMP site counly have very limited representation in the state governmaent; no state
guvemment offizial exclusively represents site county objectivaes regarding this momentous projact.
The above assessment, prepared in lale 2000, could be further axacerbated by redistricting in 2001,
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About T6% of the DOENYMSCO union warkers,
but only 10% of its professional and managerial
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EsF CONSTRUCTION OTHER SITE CHARACTERIZATION

Except during construction of its Exploratory Studies Facility (Apeil 1993 RESIDENCY OF YM SITE WORKERS
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Of its Nye County workforce, enly 17.5% live inthe countyinwhich | |_ _175%
they work. Almost 773 commute from Las Vegas, oftan using 22
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14. YMSCO Workforce Distribution: DOE's Yucca Mountain Site Characterization Office (DOE/YMSCO]
has adopted the workforce distribution practices established during NTS nuclear weapons testing.
Though the DOE says its activity at Yucca Mountain is safe, its site county facilities are used for field
purposes only, not for management of the site characterization project.

27



« As an alternative to a full and convincing demaonstration that a
proposed protection is unreasonable or infeasible, the federal
government may propose alternatives that it believes would
accomplish the same goals—without presuming, however, that
it alone should make the determination.

4.0 OBJECTIVES OF THE PROPOSED
PROTECTIONS

Section 5 of this report outlines the protections that Nye County
believes are right and proper should the federal government decide
to proceed with the Yucca Mountain Project. The plan considers
how the federal government might attempt to protect and assure
rather than threaten the future of the single county to which it has
chosen to fransfer intensely unwanted materials generated at 80
sites in 35 states across the nation. The Plan's protections have
three broad objectives:

4.1 Protect Health, Safety and the Environment

The first objective is assure the health and safety of current and
future residents of site county communities affected by the DOE's
transportation and disposal activities at Yucca Mountain.

Despite best current intentions, neither the DOE nor Congress can
provide an ironclad assurance. First, the Yucca Mountain repository
is not designed to permanently isclate highly radioactive, long-lived
wastes. Second, the current design for this first-of-its-kind facility
has not been proven in practice. Third, even if the design performs
as intended, its performance could be compromised by project
management lapses over 70 to 100 years of implementation—a
period over which current DOE senior staff, aloeng with their
expertise, sensitivities and commitments, will be replaced many
times. Fourth, sister federal agencies, over time, may respond to
each other's interests, and those of their Congressional funders,
more directly than to those of the site local government in the
central Nevada desert. Fifth, a current Congress cannot commit its
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successors to address future contingencies in a manner that
protects the site county.

Therefore, the plan includes several measures designed to provide
the site county with functions, resources, information and capacities
needed to enable those most directly and permanently affected to
protect their own health, safety, and welfare rather than relying
entirely on federal agencies. Put another way, the protections are
designed to enable the site local government to perform its duty to
protect the health, safety, and welfare of its residents.

4.2 Equity in Transportation Mode - Route Selection and
Operations

The second site county objective is to ensure that prospective
shipments of radioactive wastes—as they are funneled in high
volumes over 40 years from 80 sites in 35 states—use modes,
routes and operational practices in the destination county inherently
as safe or more safe as those used in shipment cross-country.

For not one but two high volume, highly-funneled prospective
shipment campaigns for disposal of radioactive wastes, DOE and
Congress have selected disposal sites in a county whose
communities are served currently only by two-lane rural roads—
roads inherently less safe than interstate highways or mainline
railroads. Having selected these sites, federal agencies will now
conduct a mode-route selection process that will likely be highly
politicized. In this politicized process, the destination county mode-
route options may be limited to those currently available routes
acceptable to more politically powerful neighbors—in effect,
allowing large shifts of risks onto the very locality that by rights
should be most rigorously protected.

If the federal government chooses to use sites in a single county for
disposal of large volumes of radicactive wastes, it must be the
responsibility of the federal government (Congress, the Department
of Transportation, and the Nuclear Regulatory Commission, as well
as the DOE) to devise modes, routes and operations practices in
the destination county inherently as safe or safer than those used
cross-country—and to do this in direct consultation with the
destination county. The proposed protections include several
measures to promote “best-practice” transportation planning, with
equity for the single county targeted for 40 years of prospective
radioactive waste shipments. These protections include a special
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16. Payments Equal to Taxes (PETT). NWPA Secticn 1716 {¢) (3 reguires the DOE to make grants equal

fo the State ard local taxes that woald be levied if Ihe reposiony (n ks characterizatian, development, or
aperation) involved non-federal property ard activity.  This Plan reats PETT as a grant, nod as a pratection,
and zssumes thet the NWPA's pravisiore regarding PETT remain in foree.

Ir 1985, Mye County developad an appraisal methodology for PETT, conclucing that the Yuses Mourdzin
Project should he appraised as if it were & private ulility engaged in interstate commerce. The Meveda
Departwent of Taxsfion's Division of Assessmant Sandards reviewed and approved the azsessment
methockalagy, but determinad that Yucsa Mountain should be valuad by the lozal assessar "until the
Repesitory becomes an operating facility.”  Accordingly, during sile characterization, Yucca Mountain has
beern cansiderad a "utilify under gonstruction,” and the PETT grani has been negotiale:d rather than assessed,
resulting in payments lowsr than those that would ba required were the projecl assessed as

aperating in interstata commerce.

Federal Contribution to Local Gowernment. The PETT provisions of the NWPA apply ondy b aDoul one
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taxes (PILT} and possessory use taxes (paic by fedaral contractors on Incal purchasss of goods ar services).
The revenues from the federal agencies which contro! 96.8 percent of tha sits counby's land pay 1.41 percent
of s cost of local government?  Including the PETT grant, revenues from federal agencies which control
97 8 percert of the gile counly's lard pay &7 percent of itz cost of lozal government.
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destination county role in determinations of what radioactive
materials are delivered to the county, when, and under what
conditions, as well as assurance of the site county's capability to
perform its duty to provide emergency response and medical
services in any radioactive accident or incident,

4.3 An Opportunity for a Non-Radioactive Economic Future

The third objective is to provide an opportunity for a non-radioactive
economic future in the site county -- even as the federal
government makes extraordinary future radioactive impositions in
addition to the extraordinary impositions of the past.

In the last half of the 20" century, withdrawals of huge tracts in Nye
County for exclusive federal purposes—and the use of one huge
tract for nuclear weapons testing—precluded most opportunity for
normal community and economic development in the center of the
site county and along the U.S. Highway 95 corridor bordering the
withdrawn lands. Since weapons testing ceased in 1992, Nye
County has invested considerable effort to envision and promote a
non-radioactive economic future for the corridor connecting its key
communities. Meanwhile, DOE claims that its proposed future
activity in Nye County, unlike its past activity, is safe—presumably
compatible with other economic and community development.

If DOE's future activity is as safe as claimed, then its facilities in
Nye County should be treated as its flagship facilities in Nevada.
Further, the federal government should demonstrate that its future
activity is compatible with—not preemptive of—the site county's
envisioned non-radioactive economic future. Several of the
proposed protections are measures by which the federal
government can demonstrate its resolve that its future activity will
not blight the site county's economic future. If the federal
government cannot make such a demonstration, then it should both
acknowledge and address the sacrifice of a selected local
community.
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17, An Ouisider's Parspactive of the Mevada Desart. Persans from ather pars of the country ofter think of
the Mevada desert as a wastalans — a canveniant plass to do or put things that are unwantad & politically
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(Incesd, preliminary avidencea suggeets othar natural sysiems may be betler suifed for long-ie-m waste isckation),
Second, & ast sacrfices for the raticn’s security does nat justify a futurs imposition for federal government
canvenience in maeting its ckbligation to the commercial nuslesr powsr industiny.  Third, while 8 haif-nentury

a9 il gy bhave Een possiole o assuma thas no locel sspirations are affected by faderal government sitings

in the central Meavada desart, such an assumpiion is clearly inappragriate foday. Faurth, if a particular
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5.0 PROPOSED SITE COUNTY PROTECTIONS

Unlike weapons testing at the Nevada Test Site or fighter pilot
training at the Nellis Air Force Range, the DOE proposals for Yucca
Mountain are not for the purpose of national security or national
defense, but as a means to meet its responsibility to accept spent
nuclear fuel generated by commercial nuclear utilities under
circumstances in which no other site is politically acceptable.

Commercial nuclear utilities, in turn, advocate transfer to Yucca
Mountain in order to avoid the expense of extended on-site storage,
and to clear their sites for decommissioning and future economic
development. State utility commissions generally support the
transfer for similar reasons—to avoid additional expense for their
ratepayers,'’ and to open the economic future for communities in
the vicinity of commercial reactor sites. Other DOE agencies
support the transfer in order reduce the costs of temporary storage
at defense sites, and to make such sites more attractive for
alternative future uses.

The implementation of proposals for such reasons cannot justify
sacrifice or threat to the health, safety, welfare and economic future
of the single local community to which the nation's highly
radioactive wastes would be transferred. This single community has
a right to full protection and assurance of its health and safety,
equity in transportation mode-route selection, and an economic
future unencumbered by the stigma of providing the nation’'s
disposal site for such wastes.

" The fee iz one mill per kilowatt-hour (kwh) of nuclear power sold, which is about 5.9 parcent of the
value of electricity sold in 1870 (1.7 cents par kwh), aboul 2.1 percent of the value of electncity sald in
1880 (4.7 cenis par kwh, and aboul 1.4 percent of the value of electricity sold in 1226 (6.9 cents per
kwh), See “Stalistical Abstract of the US: 1888 Tabla 870). Other potential expenses include the
cost of extended interim storsge of spent nuclear fugl, and additional costs of nuclear plant
decommissioning
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18, A Sie Counly Perspective: Most lucal resklents perceive the Mye Counly desert differantly than do vis tors
frem elhar regions of the country. Though Liees are few, the landscapes are expansive and baautful. Summers
ara hed and dry, much like Phoenix and Tucsen, Water resources are limited and require effectiva managament,
but are sufficient 1o support substzntial develapmant. While existing communities such as Tonopah and Beally
struggle to ovarcome the legacies of the past, thero are exciting opportunitizs o build new communities bewsed
on amerging aconomiz farces. Though urkan infrastructure Is imited, new deveapment does not nezd to repeal
o remadly mistakes of tha past.
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This section outlines proposed protections for the site county—an
agenda for negofiation with the federal government, should
Congress approve the expected DOE recommendation to transfer
the nation's highly radioactive wastes to Yucca Mountain. Any such
approval should include a Congressional directive for the
negotiations, which should be conducted and agreed by each party
prior to the issuance of a construction authorization by the NRC.
The protections apply to the “implementation” of a repository™ at
Yucca Mountain - that is, any activity conducted under the NRC
license related to the construction, operation, monitoring, or closure
of a geologic repository at Yucca Mountain.

PROTECTIONS OF HEALTH, SAFETY AND THE
ENVIRONMENT

The following proposed protections would enable the site county to
meet its statutory obligations to ensure the health and safety of its
current and future residents. Full implementation would also
provide a site county role in federal long-term stewardship of its
facilities in the site county, and a concrete demonstration that the
federal government does not intend to transfer its highly radicactive
wastes to a site where they would be "out of sight and out of mind."

1.  Ongoing Independent Oversight

For the site county, the oversight provisions of Section 116(4)(c) of
the Nuclear Waste Policy Act should be extended past the granting
of a license to include the life of an interim or permanent storage
facility. Site county oversight should extend to all DOE activities
(transportation, storage and emplacement) associated with its
proposals at Yucca Mountain, and to the cumulative effects of other
past and ongoing DOE activity in the site county. The operations
costs of such oversight should be guaranteed through an
endowment or trust established at the time of licensing.

Rationale: Under state statutes the Nye County Board of
Commissioners has the duty to protect the health, safety and
welfare of Nye County residents and visitors, current and future. No
other entity has this specific duty. Due in part to federal ownership

'2 Thig seciion doss not address the contingency that Yucca Mountain may be designated for intenm
as well as permanent storage of the nation's highly radicactive wastas. The site county reserves the
right 1o negotiated differant or additional conditions regarding highly radicactive wastes ransferred to
Yucca Mountain but not promptly loaded into waste packages intended for permanent disposal.
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of 97.8 percent of Nye County land, Nye County does not have the
revenue base required to support a vigorous oversight program.
Therefore, federal funding is required. This funding should include
oversight of the cumulative effects of other DOE activity in the site
county (past and ongoing). It should be understood that the
purpose of such oversight, in part, is to provide the site county with
the capability to provide pre-decisional input on all aspects of future
DOE activity in the site county, and that such input will receive
serious consideration in subsequent decisions.

2. Expanded Independent Monitoring Program

With its onsite representative authority and its Early Warning
Drilling and related programs, Nye County has established during
site characterization the capacity to conduct professional and
independent monitoring of the Yucca Mountain Project. Should the
federal government decide to transfer the nation's highly radioactive
wastes to Yucca Mountain, independent monitoring conducted by
the site county should be expanded and maintained. Activities
should include environmental monitoring both on-site and off-site,
monitoring of radiological health of workers and residents, and
socioeconomic monitoring of the project's economic and
demographic effects in the site county. Monitoring data may be
collected by the DOE or by the site county monitoring program, as
appropriate, but in either case such data will be shared for review
and assessment. Assessment of monitoring data should be
independently conducted. The site county may conduct its
monitoring program using its own staff or contractors (universities,
institutes or private firms), as it finds effective and appropriate. The
site county monitoring program will be headquartered in an
appropriately equipped facility located in the site county.

Rationale: During program implementation, the DOE would
presumably be required by the Nuclear Regulatory Commission to
collect certain data for use in preliminary assessment of repository
performance in the isolation of highly radioactive wastes. However,
NRC authority does not equally extend to other important
dimensions of the federal government's waste management
program -- e.g. transportation, local economic effects, and
cumulative effects of DOE activity. Furthermore, the site county
must not be forced to rely exclusively on federal agencies that have
their own agendas and an uneven record of responsiveness to local
concerns.
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Therefore: a) The onsite representation authority of the site county
should be extended beyond site characterization through
implementation; b) The site county should have reliable funding to
conduct monitoring of environmental, health, transportation and
socioeconomic effects; ¢) Data collection efforts should be
coordinated with those of the relevant federal and state agencies;
and d) Evaluation of the implications of monitoring data should be
independently conducted. Conclusions should be addressed in
ongoing oversight of implementation decisions.

3. Radiological Exposure and Health

The local jurisdiction that has provided the nation's sites for nuclear
weapons testing, disposal of low-level wastes from the DOE
complex, and storage of large volumes of transuranic wastes
should have the capability to monitor the radiological exposure and
health of residents. This capability should be established before
the DOE begins transfer of the nation's highly radioactive wastes to
this same county. Radiological exposure and health monitoring
should be conducted as part of a broader site county monitoring
program, based at a well-equipped facility located in the site
county. The federal government should provide the facility, assure
the funding of ongoing monitoring for local residents, and perhaps
employ the program for non-routine monitoring of DOE workers at
the Yucca Mountain Project and at NTS. The program may be
modeled on the "Lie Down and Be Counted" program conducted by
the Carlsbad Environmental Monitoring and Research Center,
though other instructive models have been developed -- one by the
site county.

Rationale: DOE proposals for Yucca Mountain involve the transfer
of 18 billion curies of radioactivity into the same jurisdiction which
has provided the nation's sites for nuclear weapons testing and for
offsite disposal of low-level defense waste. No local government
has suffered comparable radiological impositions. Special federal
efforts are required to assess the radiological health of past,
present, and future residents.
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4. Radiological Emergency Response and Medical Services

The site county should be fully capable (staffed, trained, and
equipped) to meet its statutory duty to provide radiclogical
emergency management, response, and medical services along
any transportation route within its jurisdiction which is a candidate
for shipment of highly radioactive wastes to Yucca Mountain.
Based on the mode-route designations for such shipments, DOE
should negotiate with the site county to ensure that radiological
emergency response and medical services are fully capable prior to
waste acceptance. The DOE will agree that this capability shall be
certified by the Nye County Commission, based on the advice of
the Nye County Emergency Management officer prior to the first
shipment of such materials, and annually thereafter.

Rationale: The site county is not now adequately staffed, trained or
equipped to respond to potential radiological accidents along 317
miles of two-lane rural public highway which DOE could use for
shipments of highly radicactive wastes within its jurisdiction. DOE's
recent rerouting of low-level waste shipments to NTS transferred
the impacts of such shipments from 7 miles of 4-lane highway in
the site county to 317 miles of two-lane roads affecting every site
county community. The revenue base of the site county, 97.8
percent of which is federally managed land, cannot support the
development and maintenance of fully capable radiological
emergency response and medical services. This development and
maintenance should be supported by the proponent agency, and
local elected officials should be responsible to certify its adequacy
to meet its duty under state statutes.

5. A DOE Center For Radioactive Waste Management R&D

Should the federal government decide to locate facilities for storage
of high-level radioactive wastes in Nye County, it should also
establish and fund a center to investigate a) alternative uses for
spent nuclear fuel, b) waste reduction technologies, c)
contaminated materials recycling, d) robotics handling of
radioactive materials, e) human factors in high-level waste
transportation and management, and f) options for removing high-
level and other radioactive wastes from Nevada and the site
county, g) transmutation, h) enhanced engineering barrier systems,
and i) cask design and fabrication technologies. The Center and
not less than 75 percent of its activity should be located in the site
county, at a location selected in coordination with the site county.
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This Center should be DOE's flagship facility for the above lines of
inquiry. Some such inquiry is currently underway, but is distributed
among the DOE's fraditional flagship facilities, rather than
purposefully coordinated in the site county designated to receive
the nation’s highly radioactive wastes. The Center's annual funding
should reflect a judgement that its mission is of greater importance
than that of the DOE's current "National Spent Nuclear Fuel
Program,” whose exclusive focus is to get 2,500 metric tons of DOE
spent nuclear fuel from their current storage sites to the repository.

Rationale: A Congressional decision to transfer the nation's highly
radioactive wastes to a single community should be accompanied
by a decision to conduct serious and coordinated investigation of
alternative or improved methods for managing, using andfor
disposing of such materials. The appropriate location for such a
center is in the same community to which the nation's highly
radioactive wastes are proposed for transfer. Congress should
require a coordinated inquiry into such topics, and require that such
inquiries be conducted at a prestigious center located in its selected
site county. These steps are required as a concrete demonstration
that the federal government does not intend to transfer its highly
radicactive wastes to a site where they may be "out of sight and out
of mind."

EQUITY IN TRANSPORTATION MODE-ROUTE SELECTION
AND OPERATIONS

The following proposed protections would help ensure that
prospective shipments of highly radioactive wastes from 80 sites in
35 states use modes, routes, and operational practices in the site
county inherently as or more safe as those used cross-coutry.

6. Rail Transport of Highly Radicactive Wastes

All shipments of spent nuclear fuel or high-level waste to interim or
permanent storage facilities in the site county should be by rail,
using routes which avoid site county communities and public
mainline highways, and which are selected in consultation with the
Nye County Commission.

No shipment of highly radioactive waste to Yucca Mountain should
use the two-lane rural public highways of the site county.
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Rationale: The least-risk option for cross-country shipment of the
nation’s high-level waste would use dedicated trains (escorted, with
special equipment to avoid derailment) on rail routes avoiding
public highways. The least-risk option nationwide should also apply
in the destination county. To select a lesser option for the
convenience of federal agencies is unjustifiably inequitable. The
Nye County Commission should expect to be fully consulted
regarding the selection and design of a new rail route within the
County.

Shipments on two-lane rural highways pose special risks of
radiological exposure, accident and stigma effects for the
communities along and the users of such routes. These risks for
the maximally exposed individual or the properly bordering the
rights-of-way are significantly greater than along interstate
highways or major cross-country rail routes. Two-lane rural
highways are inherently less safe than interstate-standard
highways. A federally sponsored transportation campaign that
would ship cross-country by rail or on four to six lane interstate
highways, and then, for convenience, ship on two-lane rural roads
in the destination county is unjustifiably inequitable.

7. Integrated Plan For Radioactive Waste Transport

If the federal government decides to transfer the nation's highly
radioactive wastes to Yucca Mountain, and at least 7 years before
the first shipment of such material into the site county, DOE should
develop a comprehensive plan and assessment of the mode-route
options for shipment into the site county and state. This
assessment should not be limited by currently-available mode-route
options or by currently-assumed institutional barriers. It should
consider prospective shipment of low-level waste from the DOE
complex as well as highly radicactive wastes from commercial
utilities and defense sites. It should identify the safety of mode-
route options on a nationwide basis, and the shift of risk of
alternative mode-route options onto the site county and state. It
should evaluate construction and operations costs on a life-cycle
basis. The study should identify the safest mode-route option
nationwide and the least-cost option, but these should not
determine selection if they are grossly inequitable to the site county
or state. A key objective should be to minimize the transfer of
radiological transportation risks - in not but two major DOE
shipment campaigns - onto a single selected destination county.
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Rationale: In the site county DOE should not use transportation
modes and routes which are inherently less safe than those used in
transport cross-country. The federal government should not limit
transportation mode-route options based on its own siting of
disposal facilities in locations currently served only by hazardous
two-lane highways through rural communities.

PROTECTIONS OF COMMUNITY ECONOMIC FUTURE

The following proposed protections are designed to help ensure
that continued federal radiological impaosition in the site county does
not thwart its economic future, including an economic future
unencumbered by the stigma of providing the nation's disposal
sites for low- and high-level radioactive wastes.

8. Revision of DOE Management Practices in Nevada

Should the federal government decide to locate facilities for storage
of high-level radioactive wastes in Nye County, it should also take
specific steps to ensure that Nye County residents are prepared for
and have full access to the associated employment opportunities.
These steps include: a) funding of scientific, technical and
vocational education at local or federal facilities in the site county,
b) the assignment of YMP professional and managerial employees
to duty stations in the site county, ¢) the location of hiring and on-
the-job training facilities and programs in the site county, d) contract
provisions placing the burden on those who receive funding from
DOE to explain why they should not locate facilities and activities in
the site county. Congress should require DOE to negotiate with the
site county regarding the specific steps to be taken and the
coordination of those steps with site county development plans.

Rationale: The DOE has a long history of using its Nye County
facilties for remote operations; the associated economic
opportunity has been located (often with subsidy) elsewhere in
Mevada. As one indicator, less than one-half of one percent of the
purchases made by the DOE's Yucca Mountain Site
Characterization Office for FY '93 through FY '98 had a destination
of payment in the site county. Perhaps understandable during Cold
War nuclear weapons testing, this management pattern has the
effect of sacrificing economic opportunity in the site county. The
pattern should be reversed.
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9. Transfer Land for Sustainable Community Development

Congress should transfer federal land to the site county for its use
in economic and community development. These transfers should
be identified in consultation with the Nye County Commission, and
will double private land in the site county, from 1.98 percent to 4.00
percent of the county's total land area. The transfers should total
2.1 percent of current federal land in the site county, and will be
implemented over a five-year period.

Rationale: The DOE has repeatedly described its intended site
county as a remote area which is expected to remain sparsely
populated. The DOE has not acknowledged, however, that
federal action is one key reason why portions of the county is as
unpopulated as they are. Nor has it acknowledged that, despite
federal action, the southern portion of the site county has grown
very rapidly since the NWPA was passed in 1982. Nor has the
DOE recognized the innovative plans developed by the site county
for a long-term economic future not defined by its designation as
the disposal site for the nation's highly radioactive wastes. In
designating Yucca Mountain for storage of the nation's high-level
radioactive waste, Congress should either provide land needed for
the county to pursue an economic future unencumbered by the
federal imposition, or declare the sacrifice of the economic future of
the county's non-federal land and make provisions for appropriate
compensation.

10. Designations to Encourage Investment

Congress should make several designations to encourage private
investment compatible with the site county's envisioned future for
the U.S. Highway 95 corridor bordering lands withdrawn for
exclusive federal purposes a half century ago. The designations
should encourage investment in non-nuclear energy (e.g. solar,
geothermal, and wind) g¢eneration and ftransmission, in
communications technologies (e.g. fiber optic transmission lines)
beneficial to dispersed rural communities, and/or in utility systems
for more efficient future use of water, land and power in rural
community development. In combination with the DOE
Management Plan and the Federal Land Transfer Plan (see
protections #8 and #9 above), the designations would assist the
site county to develop an economic future not determined or
dominated by its designation as the repository for the nation's
highly radioactive wastes.

45



Rationale: Federal land withdrawals and impositions have
severely affected the development of the site county over the past
half-century, and could continue such effects into the indefinite
future. Despite past federal impositions, the site county has
resources (water, transportation, land, and energy) for development
of an attractive non-radiological economic and community future -
even as, or especially as, the federal government makes
extraordinary additional radioactive impositions. However, the site
county requires supportive, coordinated federal actions in order to
overcome the legacy of the past, and to counter the threats of the

future.
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Attachment A. Effects of the YMP as Assessed by
Nye County and the Draft EIS

Effects (See Section 2) YMP DEIS DEIS Impact Site County
Considered Assessment Perspective
?
2.1 Transportation
Accident risk Yes Very low Two-lane roads
Radiological exposure Yes Very low Rural communities
Radiological EM/ER capability No Not addressed | Not prepared
Revenue base for EM/ER No Not addressed | Inadequate
Mode-route uncertainty No Not addressed | Affects co. future
Politicized decision process No Not addressed [ Unacceptable
2.2 Oversight
Continue in implementation? No Not addressed | Oversight necessary
Obijections considered? No Not addressed | Local role required
Local role in health, safety No Not addressed | Local responsibility
Monitoring info available? No Not addressed | Independent local info
2.3 Groundwater Impacts
Future contamination? Yes Very low Fast pathways
Potential combo with NTS No Not addressed | Cumulative
assessment
Effects on prop value, economic No Not addressed | A critical impact
development
Limited fed response No Not addressed | Innovative finance
2.4 70-100 Implementation
Irreversible siting decision No Not addressed | Very likely
Contingencies and funding No Not addressed | Probable problems
Tradeoffs of safety, equity No Not addressed | Probable tradeoffs
Reliability of fed managers No Not addressed [ Legitimate concern
Effects on local aspirations No Not addressed [ Legitimate concern
2.5 DOE Project Management
in NV
Traditional use of Nye Co. sites No Not addressed | No longer justified
Nye sites, flagship in NV No Not addressed | Required for future
Site county as negotiation partner No Not addressed | Required for future
2.6 Inequity
Single recipient from 80 sites No Not addressed | Federalism
implications
HLW + weapons + DOE LLW No Not addressed | Cumulative impacts
Transportation inherently less safe No Not addressed [ Environ justice

Note: Column 1 refers to the 26 categories of YMP effects described in Section 2
Column 2 indicates which effects were addressed in the YMP DEIS, and which were not.
Column 3 characterizes the YMP DEIS assessment of selected effects.
Column 4 characterizes the site county perspective, as discussed in Section 2.
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