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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

COMMISSIONERS:
Robert Pitofsky, Chairman
ShellaF. Anthony
Mozdle W. Thompson
Orson Swindle
Thomas B. Leary

In the Matter of

INDIGO INVESTMENT SYSTEMS, INC.
acorporation, and

FRANK ALFONSO, individudly and asan
officer of the corporation.

DOCKET NO. C-4003
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DECISION AND ORDER

The Federd Trade Commission having initiated an investigation of certain acts and practices of
the respondents named in the caption hereof, and the respondents having been furnished theresfter with
acopy of adraft of complaint which the Bureau of Consumer Protection proposed to present to the
Commission for its consderation and which, if issued by the Commisson, would charge respondents
with violations of the Federd Trade Commission Act; and

The respondents, their attorney, and counsel for the Commission having thereafter executed an
agreement containing a consent order, an admission by the respondents of dl the jurisdictiond facts set
forth in the aforesaid draft of complaint, a statement that the Signing of said agreement is for settlement
purposes only and does not congtitute an admission by respondents that the law has been violated as
dleged in such complaint, and waivers and other provisions as required by the Commission's Rules, and

The Commission having thereafter consdered the matter and having determined that it had
reason to believe that the respondents have violated the said Act, and that a complaint should issue
dating its chargesin that respect, and having thereupon accepted the executed consent agreement and
placed such agreement on the public record for a period of thirty (30) days for the receipt and
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condderation of public comments, now in further conformity with the procedure described in
Commission Rule 2.34, 16 C.F.R. § 2.34,, the Commission hereby issues its complaint, makes the
following jurisdictiond findings and enters the following order:

1 Respondent Indigo Investment Systems, Inc. is a corporation organized, existing and doing
business under and by virtue of the laws of the State of Horida. The mailing address and principa
place of business of Indigo Investment Systems, Inc. is8302 S. Tamiami Trail, Sarasota, Florida
34238.

2. Proposed respondent Frank Alfonso is an officer or director of the corporate respondent.
Individudly or in concert with others, he formulates, directs, or controls the policies, acts, or practices
of the corporate respondent, including the acts or practices dleged in the complaint. His principa
office or place of busnessis the same as that of Indigo Investment Systems, Inc.

3. The Federd Trade Commission has jurisdiction of the subject matter of this proceeding and of
the respondents, and the proceeding is in the public interest.

ORDER

DEFINITIONS
For purposes of this order, the following definitions shal apply:
1 "Clearly and conspicuoudy” shdl mean asfollows

A. In an advertisement communicated through an dectronic medium (such astelevison,
video, radio, and interactive media such as the Internet and online services), the
disclosure shdl be presented smultaneoudy in both the audio and visua portions of the
advertisement. Provided, however, that in any advertisement presented soldly through
visua or audio means, the disclosure may be made through the same means in which
the ad is presented. The audio disclosure shdl be ddivered in avolume and cadence
sufficient for an ordinary consumer to hear and comprehend it. The visua disclosure
shal be of asize and shade, and shdl gppear on the screen for aduration, sufficient for
an ordinary consumer to read and comprehend it.

B. In a print advertisement, promotiona materid, or indructional manud, the disclosure

shdl bein atype size and location sufficiently noticeable for an ordinary consumer to
read and comprehend it, in print that contrasts with the background againgt which it
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appears.

C. On aproduct label, the disclosure shal bein atype size and location on the principa
display pand sufficiently noticegble for an ordinary consumer to read and comprehend
it, in print that contrasts with the background againgt which it gppears.

The disclosure shdl be in undersandable language and syntax. Nothing contrary to, inconsstent with,
or in mitigation of the disclosure shal be used in any advertisement or on any labd.

2. In the case of advertisements disseminated by means of an interactive eectronic medium such
asthe Internet or online services, “in close proximity” shal mean on the same Web page, online service
page, or other eectronic page, and proximate to the triggering representation, and shal not include
disclosures accessed or displayed through hyperlinks, pop-ups, intergtitials or other means.

3. "Commerce' shall mean as defined in Section 4 of the Federa Trade Commisson Act, 15
U.S.C. §44.
4, “Trading program” shal mean any program, service, course, ingruction, system, training,

manua, computer software, or other materias involving the purchase or sde of socks, mutua funds,
currencies, commodity futures, options, or other financid insruments or invesments.

5. Unless otherwise specified, "respondents’ shal mean Indigo Investment Systems, Inc.; a

corporation, its successors and assigns and its officers; Frank Alfonso, individually and as an officer of
the corporation; and each of the above's agents, representatives, and employees.

l.

IT IS ORDERED that respondents, directly or through any corporation, subsdiary, divison,
trade name, or other device, in connection with the advertisng, promotion, offering for sde, sde, or
digtribution of any trading program, in or affecting commerce, shal not represent, in any manner,
expresdy or by implication:

A. The amount of earnings, income, or profit, or the rate of return, that a user of such
trading program could reasonably expect to atain;

B. The usud or typical earnings, income, profit, or rate of return, achieved by users of such
trading program or any part thereof; or

C. Any financid benefit or other benefit of any kind from the purchase or use of such
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trading program;

unless respondents possess and rely upon a reasonable basis substantiating the representation at the
timeit is made.

IT ISFURTHER ORDERED that respondents, directly or through any corporation, subsdiary,
divison, trade name, or other device, in connection with the advertising, promotion, offering for sale,
sde, or digribution of any trading program, in or affecting commerce, shdl not misrepresent, in any
manner, expresdy or by implication,

A. That hypothetical or smulated earnings data represent actud trading results;
B. That users of such trading program can reasonably expect to trade with little risk; or

C. The extent of risk to which users of the trading program are exposed.

IT ISFURTHER ORDERED that respondents, directly or through any corporation, subsidiary,
divison, trade name, or other device, in connection with the advertising, promotion, offering for sde,
sde, or digribution of Indigo Investment Software or any other trading program, in or affecting
commerce, shdl not make any representation, in any manner, expresdy or by implication, about the
financid benefits of such program, unlessthey disclose, clearly and conspicuoudy, and in close
proximity to the representation,

“STOCK [or CURRENCY, OPTIONS, ETC., asapplicable] TRADING
involves high risksand YOU can L OSE a sgnificant amount of money"

Provided, the disclosure required by this Part isin addition to, and not in lieu of, any other disclosure
that respondents may be required to make, including but not limited to any disclosure required by sate
or federd law or by a sdlf-regulatory organization. The requirements of this Part are not intended to,
and shdl not be interpreted to, exempt respondents from making from any other disclosure.
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IT ISFURTHER ORDERED that respondents, directly or through any corporation, subsidiary,
divison, trade name, or other device, in connection with the advertising, promotion, offering for sde,
sde, or digribution of any trading program, in or affecting commerce, shal not represent, in any
manner, expresdy or by implication, that the experience represented by any user, testimonid or
endorsement of the trading program represents the typica or ordinary experience of members of the
public who use the trading program unless.

A. Respondents possess and rely upon a reasonable basis substantiating the representation
a thetime it ismade; or

B. Respondents disclose, clearly and conspicuoudy, and in close proximity to the
endorsement or testimonid, elther:

1 what the generdly expected results would be for users of the trading program,
or

2. the limited gpplicability of the endorser's experience to what users may
generaly expect to achieve, that is, that users should not expect to experience
smilar results.

For purposes of this Part, "endorsement” shall mean as defined in 16 C.F.R. 8 255.0(b).

V.

IT ISFURTHER ORDERED that respondent Indigo Investment Services, Inc., and its
successors and assigns, and respondent Frank Alfonso shal, for five (5) years after the last date of
dissemination of any representation covered by this order, maintain and upon request make available to
the Federad Trade Commission for inspection and copying:

A. All advertisements and promotiona materids (including packaging) containing the
representation;

B. All materids that were relied upon in disseminating the representation; and
C. All tests, reports, studies, surveys, demondtrations, or other evidence in their possession
or control that contradict, qualify, or cal into question the representation, or the basis

relied upon for the representation, including complants and other communications with
consumers or with governmental or consumer protection organizations.
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VI.

IT ISFURTHER ORDERED that respondent Indigo Investment Services, Inc, and its
successors and assigns, and respondent Frank Alfonso shdl deliver a copy of this order to al current
and future principas, officers, directors, and managers, and to dl current and future employees, agents,
and representatives having responsibilities with respect to the subject matter of this order, and shall
secure from each such person a sgned and dated statement acknowledging receipt of the order.
Respondents shdl deliver this order to current personnd within thirty (30) days after the date of service
of this order, and to future personnd within thirty (30) days after the person assumes such position or
responsibilities. Respondents shal maintain and upon request make available to the Commission for
ingpection and copying each such signed and dated statement for aperiod of three (3) years after
cregtion.

VII.

IT ISFURTHER ORDERED that respondent Indigo Investment Services, Inc, and its
successors and assigns shdl notify the Commission at least thirty (30) days prior to any change in the
corporation that may affect compliance obligations arisng under this order, including but not limited to a
dissolution of a subsdiary, parent or affiliate that engagesin any acts or practices subject to this order;
the proposed filing of a bankruptcy petition; or a change in the corporate name or address. Provided,
however, that, with respect to any proposed change in the corporation about which respondent learns
less than thirty (30) days prior to the date such action isto take place, repondent shdl notify the
Commission as soon as is practicable after obtaining such knowledge.

VIII.

IT ISFURTHER ORDERED that respondent Frank Alfonso, for aperiod of seven (7) years
after the date of issuance of this order, shal notify the Commission of the discontinuance of his current
business or employment, or of his &ffiliaion with any new business or employment that involves
investment trading programs or training. The notice shdl include respondent’s new business address
and telephone number and a description of the nature of the business or employment and his duties and
responshilities.
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IT ISFURTHER ORDERED that respondent Indigo Investment Services, Inc,, and its
successors and assigns shall, within sixty (60) days after the date of service of this order, and at such
other times as the Federd Trade Commisson may require, file with the Commission areport, in writing,
setting forth in detail the manner and form in which they have complied with this order.

X.

This order will terminate on March 7, 2021 or twenty years from the most recent date that the
United States or the Federd Trade Commission files a complaint (with or without an accompanying
consent decree) in federa court aleging any violation of the order, whichever comes later; provided,
however, that the filing of such acomplaint will not effect the duration of:

A. Any Part in this order that terminates in less than twenty (20) years,

B. This order's application to any respondent that is not named as a defendant in
such complaint; and

C. This order if such complaint isfiled after the order has terminated pursuant to
this Part.

Provided further, that if such complaint is dismissed or afedera court rulesthat the respondent did not
violate any provision of the order, and the dismissal or ruling is elther not appealed or upheld on apped,

then the order will terminate according to this Part as though the complaint had never been filed, except

that the order will not terminate between the date such complaint isfiled and the later of the deadline for
gppeding such dismissal or ruling and the date such dismissal or ruling is upheld on apped.

XI.

All notices required to be sent to the Commission pursuant to this Order shdl be sent by
certified mail to the Associate Director, Divison of Enforcement, Bureau of Consumer Protection,
Federal Trade Commission, 601 Pennsylvania Avenue, N.W., Washington, D.C. 20580. ATTN: In
the Matter of Indigo Investment Services, Inc.

By the Commission.

Donad S. Clark
Secretary
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SEAL

ISSUED: March 7, 2001
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