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The Office of Managemént and Budget requeéts the views of your
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' SUBJECT:

| OMB CONTACT:

| EXECU _VE QFFICE:OF THE PRESIDENI
4410 58 OPFICE' OF MANAGEMENT AND BUDGET
april 21, 1992 :

LEGISLATIVE REFERRAL MEMORANDUM LRM §I-33:

fTo~ Legislative Liaison Officer - f

STATE - Will Davis = 647-4463 - 225]

DEFENSE - Samuel T. Brick, Jr. - 657-1305 - 325
TREASURY ~ Richard S. Carro - 566-8323 - 228
VA !~ Robert Coy - 535-8113 ~ 229 |

GSA - Lonnie P. Taylor - 501-0563 —j 237

NSC - William Sittmann ~ 456=-6534 =i 249

CIA - David Pearline -~ 482-6126 -~ 258

NARA ~ John A. Constance - 501~5110 - 277

FROM: | JAMES J. JUKES (for)
_ Assistant Director for Legislative Refarence

Justice PROPOSED SUBSTITUTE RE: BJR 282,
As;asination Materials Digclosu:e Act of 1992

10:00 A.M. THURSDAY April ‘23, 1992

DEADLINE:

T
.

agency on the above subject beforas advising on its relationshij
the program cf the President, in accordance with OMB Circular

Please advise us if this item will affect.dirsct spending or
receipts for purposes of the "Pay-As-You-Go" provisjons of Titl! >
XIII of the Omnibus Budget Reconciliatioen Act of 199%0.

cc: )
David Haun C
Bruce McConnell : . :
Bob Damus - .
Boyden Gray ’
cora Beebs

Xevin Scheid

Bruce Sasser

Betsy Anderson

Gene Schaerr

Steve Aitken

+7

Bty G G5

Jin BROWN (395-3457) / Gorri Ra# & (395-3450

+ to
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ghould bagreloased to the public at the sarlimst oppertunity,
except wh?re Justification exists for postponing the disclosure

of such records to a specifiad tinme or tollov;ng n specified

6ccurranch in ¢hs future.
(») ?URPOBE.-- The purpose of this Jointfncsolution is to

secure tﬁe expeditious disclosure of rscords #nlovant to the
assussinétion of President John D. Xeannedy aé soon . as

practicaﬁle, consistent with the publie intarest.

asc. :.-fasrzx:r:eu-.

In ihil,joint rasslutlisn:
(1) ”Archiviet” means the Archivist of the Unitea

states.
{2) "Assassination material~” meana;a record that is

germane to the assassination of President Joha F. Kcnﬁady,
but does not include (A) material to the sxtent that it

p.rﬁains to personnal matiers or other adminiastrative

af§uir= of a congressional committes, the wWarrsu Commission

or other Executivs agency; or (B) the materisls, including .

the autopsy caterials, donatad by the Kennecy tanlily to the
Natfonal Archives pursuant t$ a daed of gift regulating

access to those materials, waddressed in subsection 10({b) of

this Joint Resclution. As used in this asubsecticn,

'administrativa.affairs' has reference atricely to

housekeeping functions.
*Committea” means the House CommitLlies or Bcnate

(3

Committee.
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5(8) *Records” includes all bocks, papers, paps,
phot;graphs, ma¢hina raadable mlttrialn,?cr othar
dccu;entary naterial, or parts ther¢of, }eqardlesn of
phyéical form or charactsristics, made o¥ received by the
Houéa Committiss, the Senate Committes, %n Exceutive agency,
inciudinq the Warrsn Comnission, undes éodcrll law or in
conﬁection with the trangaction of public businees and
pre;arved or appraprlate for pzc-orvetan by ths House
Committes, Senats Committea, Warren chéionion, the National
Archives, of other Executive agency, as?evidanco of the
org;nization, tunctions, policies, decisions, procsdurass,
cperations, or other activitias of the United States
Govﬁrnment.

. (9) ”"Reviaw Bcard” means tha Aauau;ination Material
Review Board established under lcctionls.

(10} 'éenate Committese” means the ﬁcloct Committes to
Stﬁdy Govaerrnsntal Opsrations wWith Resﬁect to Intelligence
otsgno_s;nato and the Select Ccmmit;ea'pn ;ntflligencc of
the Senate acting under this Joint Resolution with'respnc:
to assassination materials in the cust;dy ©f the Senata.

{11) ~Warren Commission” neans the President’s

‘Commission on ths Assassination of Pr-éldant John F.

Kennedy.
4. PUBLIC DISCLOBURE OF MATBRIALS BY CONGRZSS AND TXZ
EXRCUTIVE BRANCE. :

{a) IN GENERAL.=~- Excupt Lor assassination material er

Farzicular inforzaticn in assassaination material the disclosure

4
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of Conqrc?: that such persons shoulad be distiiquishcd and
inpartiaﬁ private citiiens, that none should fresently be
Qmployaei of any branch of the Federal Goverqnent, and that nonae
should hévo had any previcus involvement wité any investigation
otr inquiéy relating td the assamnsinstion of értlidant John P,
Kennedy.g In addition, it is the sense of Coéqreba that perscons
appointna to the Reviaw Beard should be nppo}nted without regard
to political atfiliation,
i [2) A vacancy on the Review Board shall be f£illed in
thﬁ sanme manner as the-oriqinal uppointbent was pade under

paéagraph (1) of this subsestion. _

(cf CAAIR.=-- The nexberp of the Review Board shall elsoct 1
of its éamnarp as chair at itx initial u-at%nq.

(df CCMPENSATION OF MEMBERS.-- (1) A membaer of the Reviaw
board Bﬁall be cémpensatad 2t a rate equal to the daily
equivalent of the annual rate of basic pay prescribad for leval
IV 6r_the Ekecutivo Schedule uhdur saection 5315 of thlc 5,
Unitad.states Code, for each day (including; travei tize) during
which the member is engaged in the perfcrmnhce of the AQuties of
the Rﬂ#itw Board.
| J (2) A member of the Reviaw Board .ahall be allowed
fcasonaﬁle travel expenses, including per diecw in lieu of
subsistenée, at rates authorized for imploycea-of agencies
under subchapter T /of chapter 37 of title b, United States

Code, while away from the member’s home or regular place of




:ucﬁ datail'shall_bo without incorrup:ién or lesa of civil

ser{ice status or privilsage.

. (4) The Review Board may procure tamporary and
1nt§rn1ttent services under section 3xo§(b) ef title 5,
Uni?ed States Code, at rates for individuals that do not
oxcéad the dailyéequivalent ef the annuél rate of bacic pay

prescribed for level V of the Ixscutive;Schsdule under

sociicn 5316 of that titla.
(:)5INAPPLICABILITY OF CERTAIN LAWS.=~ The following laws

shall nu} apply to the Reviaw Board:
; (1) subchapter 1II Sf chapter 5 of title 5, Unitad
Stét‘a Code.
| (2) chapter 7 of title %, United States Coda.

(3) Section 3108 and 3344 of title 5, United Staces
_ ;
Code,
; {gj DUTIES.~- The Review Board shail consider and rander
decisions on referrals by the Exscutive cir;ctor and appscls sas
prcvideé in smection 7 for a datermination -~

(1) whethar a record constlitutes assassination material
sqﬁjoct to this Joint Resclutisn: end

{(2) whether a record or particular infcomatien in a
racord quaiiries for postponenent of qisclosure undur this
Joint Resolution.
(ﬁ] REHOVAL.-- (1) A member of the Review Board may be

removed from offlce, other than by impeachment and c<onviction,




to §he notifications required by Bection &(g) of this Joint

Raaélution.

(j)fSUPPORT BERVICES.-- Tha Administrator of the General
S.rViCBSSAdminiltratiqn shall provide administrative services tor
the Ravi?w poard on a reimbursable basls, Téa Archivist shall
provige éupport Bervices for the Raview Bonr;, including, aa
nccctsar;, offica spaéa, clarical support, uéd 6thor psroonnel
support,fun a reimbursable hasis. :

(X)éRBGULATIOHS.f- The Review Board is ;uthori;ad to

proaulgate such regulations as may be necassary to implezent the

provisions of this Joint Resolution.

(li TERMINATION.== (1) The Reviaw Board and the terms of i&s
nt:barsfshall tarminate withln tweo years of &na date upon which
the Review Board is formally constituted pursuant to this Jeint
R«solutioh and begina oparations: z;gx;gggg That, if the Review
Board has nqt complatad its worX pursuant to this Joint
Rc:olu:@on within auch two~ysar peiiod, i< @ay, bf majerity vote,
extend jts tern for an additional one;year ;eriod for such
purposa; ;Any additional extension of tha Review Board and thc
terms of i{ts members shall be authorized by law.

{2) At lsamt thirty calendar dayuiprior to the
comélction of ites work, the Review Bodfd .hali provide
wri&tan notice to the Congress of its intenction to terminate
itﬁ operations at a spacified date. '

SRC, 6. GROUNDS POR POSTPONEMERT OF DIACLOSURE.

10




(5)§endang¢r thcflize or physical nu:ct} of any individual,.
sac. 7._?nxvzxw OF MATERIALS BY THEZ TIRCUTIVE DIRECIOR.

(a);RELEASE OF ALL ASSBASSINATION HATERIALS O THE EXXCUTIVE

DIRBCTOR.-- Each Executivo agency, including! the Hntional
Archlvaa, the Cen:ral Inteslligence Agency, tho r-dazal Bureau of
investigation, snd the House anQ Senate CQmmittoc-, ehall make
avnlLabye to tha Exacutive Dpiresctor all auu;;sinacion matarials
in tneié pesssssion, which are not curruntlf avallable for public
1napact£on {include provision accommodating ‘concwrn regarding
phy:ic&i production of information that disélcaas confidential

1

sburces;and nationalfaecurity intormation].; Where an agency or
it

connittee is uncevrtain 1f a record is assasidination materlisl,

shall maxs that record avajlsble to the Executive Director. The
Exscutive Dirsctor shall have tha authority and responsibility,

where circumstances warrant, to inquire of any Exescutive agency
or comaittse as to the existance of further’ records that may Ba -
a:sataination mattrials bayond chose made qvailablc by that
3gency or committea and to obtain access to such recorda.

(b) EXECUTIVE DIRECTOR RESPONSIBILITY.-- The Executive

Director shall have responaibility for reviewing all

assassination materials that are not currently available for

public:inspection.

(¢) CONSULTATION BY EXECUTIVE DIRECTOR.-- The Exacutiva

Diroctér may consult with the originating body for advice and

inrormation in reaching a decision with respect to the disclosurse

or nendizcleosurs of assassination nmaterials.

22




Board tir;t postponas £oleasc ef any asaassination material
pursuant to gsectlion 8(g), the Board shall make avallabkls for
public iq;pection ang copying a notice of slf such pestponements
dntgrmin{d ovar the ui%ty—day pericd, including a description of
the sizai:nd nature of sach assassination malerlal concermad and
the grouéd oT érounda for postponsment,

(k)??R:&IDENTIAL:NOTICE TO PUBLIC.~- In any case in which a
det-rmin;tion of the Board to raelease assassination material is
supersaded by the President pursuant to sectlion B(h), tha
Prosidnn§ shall witain ten calendar days publishb in ths Pederal
Regiater!notice of such action, including a description of the
size andgnaturo of the assassination matariai congcerned and the
ground o; grounds for postponelent.

(l)lIHHUNITY FRCM BUIT.~~ NO psrmon shall have a cause of
action against mermbers, employees or detollees of the Review
Board.arising out of any action or rajlure to aclt with regard to
aszassination material under this Julnt Resolution.

S3C. ¥, MARXING AND RIVIZW OF MATIRIALS TEX DIBCLOSURE OF WEICH
18 POSTIONID. _

(a):MARKING.—' With respect o each assassination material
or Partiéular infc?mution in assassination material tho
diaclosure of which ls postponed pursuant tov sectioen 8, or for
which oﬁly substitutlions or 5ummargcl have been r.l-uuodlto the
public éursuanc to subsection B(h;f the Ravisw doard shall append
to the éaterial"(l) all records of proceedings congucted pursuvant
tc this Joint Resclution and relating to tna material and (2) a

statement of the Review Board designating, based on a revicw of

- 18 ~




5 § (B) that, in the Ixecutive Ditector’s judgment,
the racord is assassination materisl that gqualiflies for

postponement of disclosure undsr secticn 6 or contains

particular intormatlon that qualifiea fox postponenaﬁc

of disclosuire undar saction &

{C) that full Review Board investigation and/or

Reviow Boar& judgment appears appropriato for a

determination as to whetier the record or patrticular
inrormation in the record qualitles for pustponswent of
disclosurs undar section 6§ and thus that this

determination shall bs vasted in the Revisw Board

rather <han the Ixecutive Cirector; or

: _ ' (D) that, in the Exscutive Director’s judgment,
the record arguably ra:ls within yubasection 6(2) and
‘thus that tha detarmination as to whather the rseord
qualifies for postponement of disclosure ;hall he
vested {n the Rcvie; Board rather thahrthc Executlivo

v —‘_ - - Director.

$5C. §. DETERXIXATIONS BY TKE RIVIEW DOARD., '

(a) APPEALS AND REFERRALS.-- The Review Doard shall review

and apply the standards for release set furth in this Joint

Regolution €5 == .

(1) all records'that ars the subiect of mppoalsa

pu?suant to section 7(«) (1)) and

(2) all resvosds referred to the Review Board by the

Executive Diractor pursuant tu secticn 7(e) (2).

- 14 -




section é. Any rzasonably segregable particular informatien in
an aasaséination naterial shall be ccnsidtreé Ior relosse aftar
delation;of in:ormatién in that assassination pmaterial that
qualifie; for postpbh@mant ©f disclosurw., Whare an antire
alﬂassin?tion materiai qualifies ror postponanent of dieclesura
pursuantgto section 6; the Board may, after ?an-ultation with the
originating body, ana if consistent witd anq.to the extant
consist;nt with section 6, creats and prepare for ralease a
:ulaaryéo: the assassination materiaml in order to provide for the

fullest disclosure feasible. Whers particular information in an

aasas:iﬁatign material qualifies for postponsment of digclosure

pursuané to section 6, -tha Board may, after consultation with the
originating body and if consistent with and.te the axtent
consistent with saction §, create and prepare for rolaasa
appropriats substituziens for that information in order to
provide for tha fullest disclosure tea-ibzu--

(9) CECISIONS TO POSTPONE.~~ Where tha Board datmrmines <hat
8 record is not assassination material, or that a racord, or
particular {nformaticn in the record, qualifies for postponerant
of disclosure pursuant to section 6, the Board shall tranemit to
the originating body written notice of such detsrmination,
téqethgr with a copy of the record at issue. BSuch notice sﬁall
contain a statemsnt ¢f the reason or reasons £or the Board’s

|

decision. Any decision of the Board that a record is not

agsassinatioen material, or that uisclcsﬁrc of u recerd or




Prcsident Jebn F. Xennsdy that 16 nheld unde: the injunction

of a?cr;oy of a grand jury.

; (B) A request for disclosure ok assassination
ématerials under this Joint R.lcluclan shall be deanad
fto constitute » showing or particularized nead under
ERule 6 of the rederal Rules of criminal Procedure.

{b) AUTOPSY MATERIALS.-~ Tha Rrvisw Board shall, purasuant to

tha terms of the applicable deed of gift, mssk acceas to the
autcpsy,pﬁotographa and x-rays donated to the Natlonal Archives

by the xénnedy family undar the deed ¢f gizt., The Reviaw Doard

shall, as soon as practicable, submit to the ‘appropriate

. |
comxmittaa of tha House and the Select Committww vn Intell!lgence

of the Senate a report on the status of thesw nmaterials and en

access t0 thesa matsrials by inaividuals consistisnt with the deed

of gift. ' | ‘

Upravleniye (GRU},

(c) SENSE OF CONGRESS.=-- 1t is ihl seinsw of Congress that ==

: (1) ths Attorney Ganaral should assiwst the heQinv Boara
in good faith to unsesl any records that the Review Board
datermines to be relevant and ﬁeld under seal by & ccurt Qr
undér the injuncticn of peczecy cf a grﬁnd jury:

{2) the Secretary of Ztate should cohtact the
ccvarnmant of the Republic of Russia and seek the disclosurc
of All records of the government of thu't;rma: Soviet Union,
1nciuding the racoerds ¢f the IKomitet dosudarstvennoy

Bezbpasnosti (KGB) and the Glavnoye Razvedyvatelnoye

relevant to the assassination of

_20-




(a) IN GENERAL.~~ The provisions of this Joint Resslution
which per%ain to the appointment and Opgrntioh ¢f the Reviaw
Board sha?l caase to bea eflaCtive when the Raview Board and the
teras of ?ﬁl members huve tsrminated pursuant to subssction 5(1}.
The rtmni_;:ning provisionz orf tnis Jolnt Resolutlon shall continue
in erfectf until such time &s the Archivist ut-rtitiea te the
Preaidené and the COng}ess that all assassination materials have
baan madé avajlabla to the public in accordainces with thils Joint
Racolutién.

(b) ;REVIZW BOARD RECORDS.-= Upwmn lt3 termination, the
records éf the Roview Beard, esxcept such rwcurds as wera appendad
éa assassination matsrial pursuant to section 2(a), shall be
cffered to tha Archivist under the tezxs of 44 U,8.C. 2107.

Prior tc.it; tarmination, the Reviaw Board shall designata for
the Archivist WALEh of 1ts reccrds will e made availanle for
public disclosure upon transfer and WHiCR will be withheld from
public disclosure. For each record to be withheld frem public
disclcsué-, the Reviey Board shall designave a dets or an evsnt
upon which the record will Lecome publicly available,

SBC. 13, AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENBRXL.~- There are authorizad Lo be appropriated
such suz=s as are necessary to carry out this Joint Reselution, %o
remain ayiliable until expendad.

(b). INTERIM FUNDING.-- Until such time as funds are

appropriated pursuant to subsectior (a), the Preualdent may use




