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. This is:in response to your request fo;;: the views of the
Department of Defense u and your re~lest to va~ious agencies of
the Department u on S,J, Res, 282 u a joint resolution to provide
for the expeditious disclosure of records relevant to the
assassination of Presiden~ Joron F 0 lCennecy 0 S. J 0 Res 0 282 creates
a five member Assassination Material Review Board (Review Board)p
assisted by an Executive Director and staff u ttat would be
required withi~ two years of its fi~st meeting to ensure the
~elease of as many assassination materials co~cern!ng ?residenE
John F. Kennedyfs assassination as possible"

The Depa=t~ent cf Defense supports ~he concept of rnaK~ng

documents available to ~he ~ublic in a manner that creserves
confidentiality interests. "As to making docume~ts ~ublic
regarding the assassination of a fo=mer ?reside~tu the Departmen~

of Defense de=ers to othe= agencies more cor-cerned. Wi~h regard
to S.J. Res. 282, ho~ever, there are seve=al p=cvisio~s that
cause some concern 0

First, S.J. Res. 282 makes no provisic~ ~o ens~re that
access to clais~fied :~:c=m~ti~n by the Executive Director, the
staff SUFPo=t.i.r;q the zxecut i ve J::::ect.o:: rand ':.::'9 :7',e;..1:::e=s cf the
Review Board is made co~tingent on t~eir having c~rrent security
clearances at ~he app=cpriate level. We :::eco~~end addi~g a
provision to the legislati~:1 t o erisuze t ha c raemae z s of 'the Review
Board, the personnel selee~ed to support it, and the Executive
Directcr be 1:.'"eq-~i=ed t o oc t a i n appxop r i a t e s acu r Lt.y c Ls a r arrce s
before they obtain access ;:0 dccumerrt s cor:::ai.ning classified
Lrifo.rmat.d on 0 We also recoIT'_rnend t.nat; a p r cvis ion be added to
require t~at classified i~fcrma:ion be properly ha~dled and
steredo

Section 6 p=ov~ces that disclosure of assassination
materials would be postponed only i~ the threat posed by
disclosub~ s cbsc arrt i a.Lt y outweighs i:he public f s interest J .i . e 0

access to the materialo Se~tion 7 provides that the Executive
Directcr of ':he Rev'::ew 30a::d shall ::equire disclosure absent
wcle a r and convincing evidence" that material fall within ~he

exemptions set forth i~ Section e. w~e~ applied toclassi:ied
assassinatio~ ma~erials~ ~~ese provisicns ~ould permit ~ore
l';~,er"a~ ~~sclcs"""e 0<> sucn ;"<"R='C1'''''t"O''' eoJ".<>=. 00",0,1,.,J 00\"" -'~"""",;'Pbe;>r1
""''=~ -= -= \:::,6b ""'" od._ ~ 'lA 41. """,';'.l>o.V=':"~~e;;;" ~<:> bl, '-.!4~"'l!. ~"", ....... ~\",c" 02d'C ; ......~An~""'l..o_"-'"

u~der Exec~tive Order 12866, 8 C.FoRo 166 (19SB), repri~ted i~ 6G
DoS.C. 401 note. We are concerned that these ~rovisions will
cause inconsis~ent treatment of ~ational sec~ri~y info=~ation



and~ WObse~ could prompt disclosure of information that should
b~main undisclosed in the interest of the national s@curityo

Secondg the Senate resolution at section 5(e) {3} provide~

th~t upon the direction of the E%ecutive Director g and ~ithout

beimbu~sementg executive agencies and other information
origin~ting bodies within the Executive Branch sh~ll detail to
the ~eview Board such personnel as may be necessary to carry out
the purposes of this resolutiono We are of the view that such
details should be made only with the approval of the director of
the agency or other obgani~ation that employs those individuals 0

/

Thirdg section 8(j) of the Senate resolution require~ that
~h@ Review ~oabd publish a notice of each of its decisions to
postpone opening assassination mater~als to the pUblico Each such
notice is to describe the volume and nature of materials affected
by the postponement, We recommend that the Senate resolution be
amended to ensu=e that the published notices do not inadvertently
disclose classitied info~mationo The Justice p~oposed substitute
should also be amended to include this change 0

The reSOlution sneaks to "records" or n~aterialN bather than
information 0 The organization that origi~ated a ?articular
wrecord" may not: be the ftcriginator~ of sensitive information
contained within itg The resolution la~guage, therefore, risks
the anomalous situation that the entity whose interests a~e

actually at stake with respect to a cissemination determination
has no ~~owledge of or involvement in that determination 0 This is
particularly troublesome when records co~tai~ information that is
being protected against disclosure pursuant to t~e specific
request of a foreign gover~mento

T~e broad definition of Rassassination ffiaterial F
n the Revie~

Board's broad Dowers tc=equest additional information from
1/"" Execm:ive agencies g . and the fact t~at t.he 30arcl. det.ermines what
: 1iJ \ v,is 2ss2:sinat.ion ma'teria~g taken together ~ rais~ t.he spect.er tha:t
-, ,! the Re'\TJ.. e<;cJ Board can see.'\. access to rnat.e r i a Ls wl.th a cuestionable
\~' connection to the assassinat.iono There sho~ld be a p;ovision to

ensure Executive agency beview of reqwests for additional
materials t.hat st=ay into sensitive a~eas unrelated to the
assassinationo

~Jc~ The Office of Management and Budget has advised that, f~orn
:~\"\ the standpoint of the Acl.ministration F s p~og~am, there is no
l 1 ~ objection to the p~esentation of the foregoing views for the
"-..J ccnside:t:ation of the Congress 0 •

Chester Paul Beach g Jro
Acting General Counsel


