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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

B.1 SERVICES BEING ACQUIRED - TASK ORDERS (JUNE 2003)

The Contractor shall furnish all personnel, facilities, equipment, material, supplies, and services (except as
may be expressly set forth in this contract as furnished by the Government) and otherwise do all things
necessary for, or incident to, the performance and providing the following items of work for the term
specified in Part I, Section F as specified in actual task orders awarded in accordance with Part I, Section H,
clause entitled “Ordering Procedure.”

Item 1 - Services entitled Support Administrative Services in accordance with Part 111, Section J, Attachment
A, Statement of Work.

Item 2 - Reports as prescribed in accordance with Part Ill, Section J, Attachment B, “Reporting
Requirements Checklist”.

B.2 TOTAL ESTIMATED COST/MAXIMUM AVAILABLE PERFORMANCE AWARD FEE
(MAY 2003)

(a) The total estimated costs are as follows:

Base Period $9,739,561
First Option Year 3,443,157
Second Option Year 3,546,396

* = Total Estimated Labor Cost + Travel + ODCs

(b) The Maximum Available Performance Award Fees are as follows:

Base Period
First Option Year
Second Option Year

Under cost plus award fee task orders, all fee shall be at risk, there shall be no base fee.
B.3 ESTIMATED LEVEL OF EFFORT (JUNE 2003)

The contractor shall provide the following estimated total Direct Productive Labor Hours (DPLH):

Base Period
First Option Year
Second Option Year

DPLH are defined as actual work hours exclusive of vacation, holidays, sick leave, and other absences.
The DPLH indicated above are provided for estimating purposes. Changes in programmatic
requirements may cause a substantial increase or decrease in the number of DPLH. The Contractor
shall be required to provide all DPLH which may be needed to complete the Task Orders issued during
the term of the contract. However, the Contractor shall not proceed beyond the estimated DPLH unless
authorized to do so in a contract modification issued by the Contracting Officer.

Nothing in this clause shall be construed to constitute authorization for work not in accordance with the
"Limitation of Cost," "Limitation of Funds," "Completion Dates," or "Term of Contract" clauses of the
contract.

B.4 TYPES OF TASK ORDERS (AUG 2003)

Task Orders issued under this contract will be Firm Fixed Price, Cost-Plus-Fixed-Fee, or Cost-Plus-Award-Fee
in accordance with the terms and conditions set forth in Section H of this contract. Task Orders issued under



this contract will be performance-baged. Each task order will describe performance requirements, performance
standards, and the means of performance measurement.

(») Firm Fixed Price Task Orders

Task Orders may be issued to require the contracior to complete a specific task (or tasks), for a firm fixed
price. The confractor’s task order proposal for firm fixed price completion task orders shall indicate the
proposed direct productive Iabor rates (DPLH) and the labor categories utilized in this contract. Other
direct costs (ODC) and. travel costs required for performance of the task order shall be included in each
specific task order proposal, as well as any profif.

{b) Cost:ﬁ%;ﬁ-h'ee Task Orders

Task Orders may be issued to require the contractor to complete a specific task (or tasks) for cost plus a
fixed fee. The fixed fee shall be determined on an individual task basis. I a task will be issued on a cost-
plus-fixed-fee basis, the contractor will be requested to propose the fee amounts at the time proposals are
requested for the task. The amount of fixed fee for each task order is subject to negotiation.

(c) Cost-Plus-Award-Fee Task Orders

Task Orders may be issued to require the contiactor to complete a specific task (or tasks) for cost plus an
award fez. The award fee carned shall be determined on an individual task basis. If a task will be issued
on an award fee basis, the confractor will be requested to propose the award fee amount at the time
proposals are requested. The maximum available award fee camed for each task order is subject to
' uegotia,tion :

B.S 52.217—9 OPTION TO EXTEND THE TERN[ OI‘ TE[IZ CONTRACT (N[AR 2000)

-i_(a) The Govemment may extend the term of tlus couimct by wntteu DOtICB to tbe Coni:actor W'iﬂnn the terms
*wiafthe confract; provided that the Government gives the:Contiactor a preliminary written notice of'its intent -

" 1o extend at least thirty (30) days before the contract expires. The pzelmunaxy notice does not commit the
"Government to an extension.

(b} If the Government exercises this option, the extended contract shall be considered to include this option
clause.

(¢} The total duration of this contract, including the exercise of any options under this clause, shall not exceed
60 months.

B.6 DISTRIBUTION OF PERFORMANCE AWARD FEE (JUNE 2003)

The total amount of award fee available for cost plus award fee tasks issued under this contract is assigned as
follows:

EVALUATION PERIODS AND MAXIMUM AVAILABLE FEE SCHEDULE

Fee
Perdod Evaluation Period :
Beginning Ending Planned Available Fee
Date Date Value Award Fee Earned
1 04/08/2005 09/30/2005 b *|1 % *1 8 *
2 10/01/2005 03/31/2006 ki *1 5 *1 3 *
3 04/01/2006 09/30/2006 5 *1 8 *1 8 *
4 10/01/2006 03/3 12007 3 *13 *1 3 *
5 04/01/2007 09/30/2007 3 *1% 18 *
6 10/01/2007 03/31/2008 g ¥18 *18 *
TOTAL $ 5 b




In the event the Government exercises an option period, a Fee Period 6 Evaluation Ending Date may be
extended to include one (1) month evaluation petiod of the option peried. In the event of contract termination,
either ip whole or in part, the amount of award fee available shall be a pro-rata distribution associated with
evaluation period activities or events as deterrined by the Contracting Officer (CO).

* The Planned Value and Available Award Fee shall be filled in upon the completion of available award fee
negotiations for each evaluation period identified. The Fee Earned column shell be filled in based on the
amount of fee earned for each evalvation period identified.

B.7 LIMITATION OF FUNDS -- COST PLUS AWARD FEE (JUNE 2003)

Pursuant to FAR 52.232-22, "Limitation of Funds," total funds in the amount of dEMMJMIER are cblizgated
herewith and made available for payment of allowable costs and fixed fee to be incurred from the effective date
of this contract through the period estimated to end June 30, 2005.

B.8 OPTION TO EXTEND SERVICES

The government may require continued performance of any services within the limits and at the rates specified
in the contract. These rates may be adjusted in accordance with the pricing requirements of FAR 8.707. The
option provision may be exercised more than once, but the total extension of perforrmance hersunder shall not
exceed six (6) months. The Contracting Officer may exercise the option by written notice to the contractor
within thirty (30) days of the end of the contract period. Primary application of this authority would occur if
delays in awarding a successor contract at the scheduled completion of this award were apparent.
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
C.1 STATEMENT OF WORK {NbV 1997)
The Statement of Work is located in Part IIT ~ Section J, Aftachment A to this contract.
C2 REPORTS (MAY 1998)

Reports shall be prepared and submitted in accordance with the reporting requirements described in Part III -
Section J, Attachment B.

1




SECTION D - PACKAGING AND MARKING

DA PACKAGING (FEB 1999)

Preservation, packaging, and packing for shipment or mailing of all work delivered hereunder shall be in accordance
with good commercial practice and adequate fo insure acceptance by common carrier and safe fransportation at the
most econonzical rate(s).

Except for those reports required by the Reporting Requirements Checkdist of the confract, which are coded by A
(As required) where the urgency of receipt of the report by the Government necessitates the use of the most
expeditions method of delivery, reports deliverable under this contract shall be mailed by other than first-class mail,
unless the urgency of the deliverable sufficiently justifies the use of first-class mail. The Contractor shall not utilize
certified or registered mail or private parcel delivery service for the distribution of reports under this contract
without the advance approval of the Contracting Officer except for those reports coded A.

.2 MARKING (JAN 1999)

Each package, report or other deliverable shall be accompanied by a letter or other document which:

1 Identifies the contract by number under which the item is being delivered.

(2) Identifies the deliverable Ttem Number or Report Requirement which requires the delivered item(s).

- (3) - Indicates whether the Contractor considers the delivered item to be a partial or full satisfaction of the -

Foi atiy package, report, or ottier déliverable'being délivered tod prty ofber'than thie Contrécting Officer, a copy of */

*he ‘doviiment shall be simultancously provided to the office administering the contract, as identified in Section:G of

+*i7 - fhe contrdct, or if none, to-the Contracting Officer. * **
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SECTION E - INSPECTION AND ACCEPTANCE

E.l INSPECTION (NOV 1997)

Inspection of all items under this contract shall be accomplished by the DOE Contracting Officer's Representative
{COR), or any other duly authorized Government representative.

E.2 ACCEPTANCE (MAR 1999)

Final acceptance of all work and effort under this contract (including “Reporting Requirements,” if any) shall be
accomplished by the Contracting Officer.

THE FOLLOWING CLAUSE PERTAINS ONLY TO FIXED-PRICED TASK ORDERS ISSUED AGAINST
THIS CONTRACT.

E.3 52.246-4 INSPECTION OF SERVICES - ¥IXED-PRICE. (AUG 1996)

(a) Definition: “Services,” as used in this clanse, includes services performed, workmanship, and material
furnished or utilized in the performance of services.

6] The Contractor shail provide and maintain an inspection system acceptable to the Government covering the
services under this contract, Complete records of all inspection work performed by the Contractor shall be
maintained and made available to the Government during contract performance and for as long afferwards
as the contract requires.

e .:'_:;_ThB Government has he right to,inspect and test all services cafled for by the' contract, fo: the-extent & -
S .‘-,='pract1cable at-all times and- p]aces during the termt of the confract. The Govemment shall perfoxm"
m5pect:ons and fests mamanner that wﬂ] notunduly delay the work. ' o IS MR

) fothe Govemment performs mspectlons or tests on the premises of the Contractor ora subcontractor, the AN
‘Contractor shall firnish, and shall require subcontractors to fumish, at no increase in contract price, all
 reasonable facilities and assistance for the safe and convenient performance of these duties.

(e} If any of the services do mot conform with comiract requirements, the Government may reqmre the
Contractor to perform the services agam in conformity with comiract requirements, at no increase in
contract amount. When the defects in services cannot be corrected by reperformance, the Government may

(1 Require the Contractor to take necessary action to ensure that future performance conforms to
comtract requirements; and

{2 'Reduce the contract price to reflect the reduced value of the services performed.

(D If the Contractor fails to promptly perform the services again or to take the necessary action to ensure
future performance in conformity with coniract requirements, the Govermment may -

(1) By confract or otherwise, perform the services and charge to the Confractor any cost incurred by
the Government that is directly releted to the performance of such service; or

(2) Terminate the contract for default.
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THE FOLLOWING CLAUSE PERTAINS ONLY TO COST-REIMBURSEABLE TASK ORDERS ISSUED
AGAINST THIS CONTRACT

EA

(a}

(b)

(c)

(d)

e

o _petfonmnce u1 conformaty thh contract rcqﬂuements, the Government may et

52,246-5 INSPECTION OF SERVICES - COST-REIMBURSEMENT. (APR 1984)

Definition. “Services,” as used in this clause, includes services performed, workmanship, and material
furnished or used in performing services.

The Contractor shall provide and maintain an inspection systena acceptable to the Government covering the
services under this contract. Complete records of all inspection work performed by the Contractor shall be
maintained and made available o the Government during contract performance and for as long afterwards

- as the contract requires.

The Govemment has the tight to inspect and test all services called for by the contract, o the extent
practicable at all places and times during the term of the contract. The Government shall perform
inspections and tests in 2 manner that will not unduly delay the work.

If any of the services perf‘ormed do not conform to contract requlrements the Government roay require the
Contractor to perform the services again in conformity with contract requirements, for no additional fee.
When the defects in services cannot be corrected by reperformance, the Government may -

(D Require the Contractor to take necessary action to ensure that future performance conforms to
coniract requirersents; and
{2) Reduce any fee pajrable under the contract to reflect the reduced value of the services performed.

If the Contractor fails o promptly perform the services again or take the actmn necessary to epsure ﬁxture ‘

"3 (1" "By, confract or° otherwme perfnrm the semces and reduce any fce payable by an amou.nt that 1s_ S

T .‘;_ eqmtable under the cifdumstances; or

Ty ¢ Tetminate the contract for default.

14




SECTION F - DELIVERIES OR PERFORMANCE

F.i  PERIOD OF PERFORMANCE (BASE CONTRACT WITH OPTION(S)) (JUNE 2003)

BASE CONTRACT

The work to be performed under the Base Contract (Reference Part 1, Section, B) shall commence on the effective
date of the contract and shall continue for thirty six (36) months.

NOTE: The government may elect to exercise either of the options, not to exercise either option, or to exercise both
options. - ‘

OPTIONI

If Option I is exercised, the work to be performed under the Contract option (Reference Pait I, Section B) shall be
for a period of (12) months from the effective date of the exercised option. This includes time for submission of all
" reports, review of those reporis by DOE, and submission of the approved final report by the Contractor.

QPTION I

If Option IT is exercised, the work to be performed under the Confract option (Reference Part I, Section B} shall be
for a period of (12) months from the effective date of the exercised option. This includes time for submission of all
xeports, review of those reports by DOE, and submission of the approved final report by the Confractor.

'F.2 | EXERCISE OF OPTION(S) (NOV 1997)

- The Department of Energy has included options to extend the term of this contract. In order, to demonstrate: the -
~value it places on quality performarnce, the Department has provided a mechanism for continuing a confractual - -
relationship with a successful contractor that performs at a level which meets or exceeds: quality- performance -
expectations as communicated to the contractor, in writing by the Contracting Officer or designated representative. -
When deciding whether to exercise the option, the Contracting Officer will consider the quality of the contractor's
performance nnder this contract.

EF.3 PRINCIPAL PLACES OF PERFORMANCE - NETL (JULY 2003)

The principal places of performance under this contract shall be at the National Energy Technology Laboratory
facilities located in Morgantown, WV and Pitisburgh, PA. NEIL is a geographicaily dispersed organization,
" therefore the contractor may be required to travel between, and provide services to various other NETL or DOE

locations in the United States.
F.4 52.242-15 STOP-WORK ORDER. (AUG 1989)

(2) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop
all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to
the Contractor, and for any further period to which the parties may agree. The order shall be specifically
identified as a stop-work order issued under this clause. Upon teceipt of the order, the Contractor shall
immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the peiod of work stoppage. Within a period of 90 days
after a stop-work is delivered to the Contractor, or within any extension of that period to which the parties
shall have agreed, the Contracting Officer shall either -

(1) Cancel the stop-work oxder; or

(2)  Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Govemment, clause of this contract.
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(b)

(©)

(@)

If a stop-work order issued under this clanse is canceled or the period of the order or any extension thereof
expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in
the delivery schedule or contract price, or both, and the contract shall be modified, in wiiting, accordingly,

if -

{1) The stop-work order results in an increase in the time required for, or in the Contracter's cost
properly allocable to, the performance of any part of this contract; and :

2 The Contractor asserts its tight to the adjustment within 30 days after the end of the period of
work stoppage; provided that, if the Contracting Officer decides the facts justify the action, the
Contracting Officer may receive and act upon the claim submitted at any time before final
payment under this contract. \

If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of
the Governraent, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in
arriving at the termination settlement.

I a stop-work order iz pot canceled and the work covered by the order is terminated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the

stop-work order.
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 CORRESPONDENCE PROCEDURES (FEB 2000)

To promote timely and effective administration, commespondence (except for invoices and 1eports) submitted under
this contract shall be subject to the following procedures:

(2} Technical Correspondence

Technical correspondence (as tsed herein, this term excludes technical correspondence where patent or
techmical data issues are involved and correspondence which proposes or otherwise involves waivers,
deviations, or modifications to the requirements, terms, or conditions, of this contract) shall be addressed to
the DOE Contracting Officer's Represenfative, with an information copy of the correspondence to the DOE

Contract Specialist.

(b} Property Comespondence

Property comrespondence (as used herein, this term includes correspondence which addresses matters which
relate to property issues which come under the contract’s Government property provisions) shall be
addressed to the DOE Property Administrator, with information copies of the correspondence to the DOE
Contracting Officer's Representative and the DOE Contract Specialist.

{c) Indirect Rate Correspondence

_ All correspondence relating to the establishment, revision, and negotiation of billing and final indirect cost
~rates shall be addressed to the Contracting. Officer for Indirect Cost Rate Management, with information
copies of the correspondence to the DOE Contract Specialist.. SR - B

@ ‘;fO_ﬂlérCorrespondensé‘-?' R T

2

“All other correspondence shall be addressed to the DOE Contzact Speciaﬁst with infonnaﬁon.~copies.'=of'the
commespondence to the DOE Contracting Officer’s Representative. -

(e} Subject Line(s)

All comespondence shall contain a subject line commencing with the confract number, ie., DE-AC26-
04NT41819, and identifying the specific contract action fequested.

G.2 SUBMISSION OF VOUCHERS/INVOICES (AFPR 2001)

'(a)  Voucher Form (SF 1034)
In requesting reimbursement, contractors shall use Standard Form 1034 (Public Voucher for Purchases and
Services Other Than Personal), and the Invoice Detail Report. Electronic versions of the SF1034 can be found on

the NETL website at bttp://www.netl.doe.gov/business/forms/forms htm], Acceptable substitutes for the forms
(which provide the same necessary information) may be used.

T accordance with FAR 52.232-25, "Prompt Payment," all invoices shall include the following information:

¢}] Name and address of contractor/vendor
(2) Invoice date
(3} Contract mmnber or other authorization for delivery of property or service

(4} Description, price and quantity of property and services actually delivered or rendered

{3 Shipping and payment terms :

{(6) Name (where practicable), title, phone number and complete mailing address of responsible
official to whom payment is to be sent (must be the same as that in the contract or in a proper

potice of assignment) _
N Name (where practicable), title, phone number and complete mailing address of the personto
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be notified i the event of a defective invoice.
(&) Other substantiating documentation or information as required by the contract.

'(b) Supporting Pocumentation

The Invoice Detail Report referenced in Section J, Attachment E, must be provided as support documentation with
each invoice. This is in addition to the frequency of Teport submission indicated in the Reporting Requirements
Checklist, Section J, Attachment B. :

Direct costs {e.g., labor, equipment, tavel, supplies, etc.) claimed for refmbursement must be adequately
supported. The level of detail provided must clearly indicate where the funds were expended. For example,
support for Jabor costs must include the labor category (e.g., program ruanager, segior engineer, technician, etc.)
the hourly rate, and the labor cost per category; equipment costs must be supported by a list of the equipment
puirchased, along with the item's cost; supporting data for travel must include the destination of the trip, number
and labor category of travelers, transportation costs, per diem costs, and purpose of the trip; and supplies should be
categorized by the nature of the items (e.g,, office, lab, computer, etc.) and the dollar amount per category.

Indirect rates nsed for billings must be clearly indicated, as well as their basis of application. When the cognizant .
Administrative Contracting Officer (ACO) or audifor approves a change in the billing rates, include a copy of the
approval,

(c)  Submission of Voucher

Submit one copy of the otiginal voucher including the Inventory Detail Report and Supporting Documentation fo
the following payment office: : A TR

V. §.Department of Energy .~ = - -
“'Oak Ridge Finantial Services Center
"P.O.Box 4787 -~ - o oo
+2.200- Administration Road

+ Oak Ridge, TN 37831

In addition, submit twoe copies of the voucher inclﬁdjng the Inventery Detail Report and Supporting
Documentation to the following address: :

U. 8 Department of Energy

National Energy Technology Laboratory
ATTH: Accounts Payable

3610 Collins Ferry Road, P.O. Box 880
Morgantown, WV 26507-0880

(dy Billing Period
Vouchers shall be submitied no more frequently than monthly {unless prior written consent of the Contracting

Officer for more frequent billing is obtained). The period of performance covered by vouchers should be the same
as covered by any required monthly reports and/or monthly cost reporis.

(¢} Payment Method

In accordance with Mandatory Information for Electronic Funds Transfer Payment, payment under this contract
will be made utilizing the Automated Clearing House (ACH) network. The payment system is specifically
referred to as "Vendor Express.”

(i  Defective Invoices

Invoices that are determined to be defective, and therefore not suitable for payment, shall be returned to the
Coatractor as soon as practicable, specifying the reason(s) why the invoice is not proper. :
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(g) Status of Payments

The Qak Ridge Financial Service Center (ORTSC) has a system via Imternet, in which confractors can request
information about payments by invoice, by confract nwmber, and/or by paid date. The system is called Vendor
Tnquiry Payment Electronic Reporting System (VIPERS) and is available to contractors at the following website:
http://finweb.oro.doe.gov/vipers htm.  Contractors must have a federal fax identification number (TIN) and then
obtain a personal identification number (PIN) fo ascess the systent.

G3 NOTICE OF INVOICE PROCESSING BY SUPPORT CONTRACTOR (DEC 1999}

A support service contractor performs the function of processing of all invoices submitted to the National Energy
Techuology Laboratory, against its awards. Therefore, this contractor has access to your business confidential
cost/rate information. A special provision in this confractor's award requires the confidential treatment by all
contractor employees of any and all business confidential information of other coniractors and financial assistance

recipients to which they have access.
G4 ACCOUNTABILITY OF COSTS/SEGREGATION OF TASK ORDERS (JUNE 2003)

All costs incumred by the Contractor under this contract shall be segregated by each Task Order. The Contracior
shall, therefore, establish separate “Job Order Accounts and Numbers” for each task order issued and shall record all

incurred costs in the appropriate job order account assigned each Task Order.

There shall be no co-mingling of costs between Task Orders.

THE FOLLOWING CLAUSE PERTAINS ONLY TO AWARD FEE TASK ORDERS ISSUED AGAINST . .
- THIS CONTRACT . T e miRsATE

The-Government will prompﬂy make payment of r.any award fes eame& ﬁpon submission by:r the :coritractor to.the- :
Contracting Officer, of a public voucher or favoice in the amount of the total fee eamed for the period evaluated. -
Payment shall be made based upon an authorization Jetter from the Fee Determination Official (FDO) and without

the need for a contract modification.

THE FOLLOWING CLAUSE PERTAINS ONLY TQ COST PLUS FIXED FEE TASK ORDERS ISSUED
AGAINST THIS CONTRACT.

G.6 PAYMENT OF FIXED FEE (LEVEL-OF-EFFORT TASK ORDERS)

The fixed fee specified in the Task Order clause entitled, "Estimated Cost and Fixed Fee" shall be paid to the
Contractor on the basis of the mumber of Direct Productive Labor Hours (DPLH) delivered relative to the number of
DPLH set forth in the clause entitled, "Estimated Level of Effort.”

The amount of fixed fee earned and payable under the contract, prior to final payment, shall be the amount derived
by dividing the total number of DPLH delivered to date under the contract by the total number of DPLH to be
delivered under the contract, and multiplying the result by the total fixed fee set forth in the clause; provided,
however, that this amount does not exceed 85% of the fixed fee specified in the Task Order clause entitled

"Estimpted Cost and Fixed Fee" {(See FAR 52.216-8 Fixed Fee).

The total amount of fixed fee earned under his contract upon its expiration shall be 100% of the fixed fee set forth
in the Task Order clause entitled "Estimated Cost and Fixed Fee"; provided, however, that the number of DPFLH
delivered under the contract equals or exceeds 90% of the total DPLH to be delivered under the contract (See the

clause entitled "Estimated Level of Effort").
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THE FOLLOWING CLAUSE PERTAINS ONLY TO FIXED-PRICED TASK ORDERS ISSUED AGAINST
THEIS CONTRACT. o

67 PAYMENTS UNDER FIRM FIXED FRICE TASK ORDERS (MAY 2001)

The Government shall pay the contractor upon the submission of proper invoices or vouchers, the prices stipulated
in the firm fixed price task order for supplies delivered and accepted or services rendered and accepied, less any
deduction provided in this contract. Unless otherwise specified in this contract, payment shall be made on partial
deliveries accepted by the Government if:

(a) The amonnt due on the deliveries warrants it; or
() The contractor requests it and the amount due on the deliveries is at least $1,000 or 60 percent of the total
task order price. .
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SECTION H - SPECIAT, CONTRACT REQUIREMENTS

CONSECUTIVE NUMBERING (JAN 1999)

Due to automated procedures employed in formulating this document, clavses and provisions contained within it
may not always be consecutively numbered.

H.2

(2)

(b)

TECHNICAL DIRECTION (JUNE 1998)

Performance of the work under this contract shall be subject to the technical direction of the Confracting
Officer's Representative (COR). The term "technical direction" is defined to include, without Hmitation:

(B Directions to the Contractor which redirect the contract effort, shift work emphasis between work

areas or tasks, required pursuit of certain lines of inquiry, fill in details or otherwise serve to
accomplish the contractual Statement of Work.

2 Provision of written information to the Contractor which assists in the interpretation of drawings,
specifications or technical portions of the work description.

(3) Review and, where required by the contract, approval of technical reports, drawings, specifications
and technical information to be deliverad by the Contractor to the Government under the contract.

Technical direction must be within the scope of work stated in the contract. The COR does not have the
authority to, and may not, issue any technical direction which:

(1) Constifutes an asmgnment of additional wurk outszde the Statement of Work;
(2) Constitutes a change zs defined in the contract clause entitled "Changes";

S (3)-‘ " "In ay oanner causes 4n increase-or deorease in the total esnmated contmct cost, the ﬁxed fcc (xf L

{©)
@

(&)

H.3

* amy), or the time requited for contrict performance; " -

-'5‘:’}-"'(4) - Changes anyof the expressed terms, conditions or specifications of thc contract or o
(5) Interferes with the Contractor's right to perform the terms and conditions of the contract.

All technical directions shall be issued in writing by the COR..

The Contractor shall proceed promptly with the performance of technical directions duly issued by the
COR in the manner prescribed by this clause and within the authority under the provisions of this clause.
If, in the opinion of the Contractor, any instruction or direction by the COR falls within one of the
categories defined in (b)(1) through (5) above, the Contractor sball not proceed but shall nofify the
Contracting Officer in writing within five (5) working days after receipt of any such instruction or
direction and shall request the Contracting Officer to modify the contract accordingly. Upon receiving the
notification from the Contractor, the Contracting Officer shall:

¢} Advise the Coniractor in writing within thirty (30) days after receipt of the Contractor's letter that
the technical direction is within the scope of the contract effort and does not constitute a change

inder the "Changes" clause of the contract; or
(2) Advise the Contractor within a reasonable time that the Government will issue a written change

order.

A failare of the Contractor and Contracting Officer to agree that the technical direction is within the scope
of the contract, or a failure fo agree upon the contract action to be taken with respect thereto shall be subject
to the provisions of the clause entitled "Disputes - Alternate I'.

MODIFICATION AUTHORITY (NOV 1597)

Notwithstanding any of the other provisions of this contract, the Contracting Officer shall be the only individual
authorized to: .

()

accept nonconforming work,
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(b)
(©

Hd4

(a)

()

e
o Furpished Property List"s : .

waive any requirernent of this contract, or
modify any term or condition of this contract.

GOVERNMENT PROPERTY AND DATA

Except as otherwise authorized by the Contracting Officer in writing, the Contractor is not anthorized to
acquire as a direct charge item under this contract any equipment (including office equipment), furniture,
fixtures or other personal property items. '

Acquisition Authorization Requirements

Y

(2)

@

" Coveimeit e Propery ad Die

Y]

)

(3

)

()

(6)

# Avithorization to acqunedoes ot cbnsntutcccnsent to the placément of a subcontract, *

In the course of performance of this contract, the Contractor may only acquire and direct charge to
this contract such items on the "Govemment-Furnished Property List” and. only as directed by the
CO, COR or their designee. .

In the event the Contractor acquires and direct charges property to this contract, the Contractor
shall be required to ensure the property is entered into the Property Administration Management
System (PAMS) and indicates the Purchase Order number utilized to acquire the properfy.

The Contractor may request authorization for acquisition of additional items from the Contracting
Officer. Any such request shall include an analysis of the most economical method of acquisition
{e g., lease versus purchase) and shall describe the material equity avising from any proposed lease
arrangement, such as option credits.

Any changes in the acquisition authorization shall be reflected in a revision of the *Government-;

Except as otherwise authorized by the Contracting Officer in writing, only that property and dafa
specifically included in the “Government-Furnished Property List” shall be furnished.

The current “Government-Furnished Property List” is located on the Intemet at
hitp:/farww.netl. doe.gov/business/solicitissc2003/index.htm] and will be available for confractor
access at this site during the solicilation phase of this contract.

The “Government-Fumished Property List” is considered a living document and is maintained
through the Property Administration Management System (PAMS). The Contractor will designate
an authorized representative who will have limited access to the PAMS for the purpose of
updating the property list and acquiring property reports. The most current “Government-
Furnished Property List” can be obtained through the report capability in the PAMS as property
assigned to this contract.

No less frequently than annually, the contractor will complete a physical inventory of property
furnished. The joventory will be reconciled with the Government and adjustments, if necessary,
will be made to the PAMS.

The “Government-Fornished Property List” as maintained in the PAMS is incorporated into this

-contract by reference in its entirety. No hard copy of the Government-Furnished Property List will

be attached to this contract.

Administration of the Government-Furnished Property and the PAMS will be the responsibility of
the Osganizational Property Management Officer and/or the Government Property Administrator.
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(d)

HS5

Reporting Requirements

The reports required shall be submitted in accordance with 48 CFR 945 and the reporting requirements set
forth in Part IIT, Section J, Attachment B.

The reports are to include all capital equipment and sensitive items acquired or furnished under this
contract, whether or not listed on the attachments referenced above.

MOVEMENT OF GOVERNMENT PROPERTY OFF-SITE — NETL (JAN 2000)

No Govemment-owned property, equipment, or materials will be removed from the National Energy Fechnology
_Laboratory without prior written permission from the Contracting Officer.

H6

A

SECURITY AND PERSONNEL REQUIREMENTS (JUNE 2003)
GENERAL RESPONSIBILITIES

The Contractor shall be responsible for complying with the provisions of NETL's unclassified security

" program. The Contractor shall cooperate with the Computer Security Program Manager {(CSPM) and the

Contracting Officer's Representative (COR) in all information security matters.

CLASSIFIED MATERIAL

NETL normally does not handle classified material so the Contractor shall abide by al] provisions of the

- Department of Energy (DOE) Qrder 205 1 "Unclassified Computer Security Program”. However, Yon
sirequest”. services provided by the contractor off-site; for other. government agencies may require 4¢cess:to -

clagsified miaterials and appropriate security clearances for contractor personnel performing: the services:: »

ACCESSTOFACEIIIES ~ -~ =

%" The Contractoi shall prohibit access to Government-furnished facilities of any ﬁefsons”' other than
- _authorized Govemment and Contractor employees, unless prior approval is obtained from the Confracting - -
- Officer {CO) or appropriate COR.

The Contractor shall maintain the security within the facility. Anyone entering the facility who does not
have a valid NETL. identity badge must be processed fthrough the NETL Visitor Registration process at the
NETL Security Office or main lobby and must obtain a visitor identification badge and be escorted by a
NETL representative. All personnel who have not been issued a NETL identity badge shall be escorted.

PHYSICAL SECURITY

The Contractor shall be responsible for safeguarding and securing all Government property provided for
use under this contract, The Contractor shall notify the COR within 24 hours after discovery of any

missing Government property.
KEY CONTROL

The Contractor shall ensure there is adequate control of keys and access cards to preclude the loss,
misplacement or unaunthorized use and access to government equipment and facilities. The Contractor shall
not duplicate keys issued by the Government.

In the event the Contractor loses Government keys, the Government shall replace, or re-key, all keys or
locks, as the Government deems necessary. The Government shall deduct the fotal cost for replacing locks
and keys from the monthly payment due the Contractor. In the event a mmster key is lost or duplicated, the
Government shall replace all locks and keys for that system and deduct the total cost for replacement from
the moonthly payment due to Contractor; or at the Government's discretion, the Government shall require
the Contractor to replace locks and keys to the COR's satisfaction. :
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The Contractor shall report any occumence of a lost or misplaced key to the COR within 4 hours of
discovering that a key has been lost or misplaced. The Contractor shall provide a follow-up report, in

writing, to the COR within 24 hours.

The Contractor shall prohibit the use of Government-issued keys by any persons other than the Confractor's
authorized employees.

F. COMBINATION CONTROL

The Contractor shall ensure there is control of combinations for cipher locks. The Contractor shall notify
the COR. within one workday after termination of employment of all Contractor employees who have
access to the combination. The Coniractor shall establish and implement methads to ensure that no lock
combinations are revealed to unauthorized persons. The procedures shall be included in the Contrdctors

Quality Control Program.
G PERSONNEL AND SECURITY

Building Access: The Conhactor shall require alt contract employees' to complete the appropriate forms
for computer and Building access security.

Identification Badge: The Coniractor shall obtain an identiﬁéation badge for each Contractor employee
from NETL Security prior to entry on duty. Contractor employees shall display this identification badge at
all times within NETL facilities. Contractor shall be responsible for returning badge of departing employee

to Security.

= All information, Wwhether stored in the cdmpﬁt’er, mhard cbpy-.fbnn, or: on magnetic media,- s_hail)-ﬁ'e.‘ ;

" protected from disclosure, and unauthorized modification or destruction at all times. Contractor personmel:
- shall take-all precautions-to protect the information and programs.and shall report all suspected violations,
* to the COR or CSPM. : RS L o : S :

Information processed and stored by these Information Resource systems shall include some information
that must be safegnarded from disclosure and alteration. That information is subject to protection by the
Privacy Act of 1974 or The Freedom of Information Act (5 USC, Section 552). The Contractor agrees, in
the performance of this contract, to keep sensitive information in the strictest of confidence and to take
reasonable measures to protect it from unauthorized modification or destruction, said information being the
sole property of the Government. The Confractor also agrees not to publish, reproduce, or otherwise
divulge such information in whole or in part, in any manner or form, and not to autherize or permit others
to do so. The Contractor shall take such reasonable measures as are necessary to restriet access to this
information, while in his possession, to those employees needing such information to perform the work
provided herein, e.g. on a "need to know" basis. The Contractor shall immediately verbally notify, and
notify in writing before the close of business of the next day, the Government COR or the CO or his
authorized representative, in the event that the Contractor has or has reason to suspect a breach of data

security occurred.
B.7 GOVERNMENT PROVIDED SERVICES (JUNE 2003)

The Government shall provide the following services. The Contractor shall use these services for official use only,
in performance of the required services specified in this SOW.

{nilities: The Government shall provide electricity, water, lights, sewage, and heating or cooling.
Mail Distribution: The Government shall provide mail pick-up and delivery of official mail.
"Postage: Government-provided postage is restricted to official correspondence.
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Telephone: Telephones shall be provided for Confractor-personuel to make official local and long
distance calls. The Contractor shall be responsible for reimbursing the Govemment for
telephone service calls to repair, modify, replace, ete. due to Confractor employee
negligence, misuse, or damage.

Custodial Service: The Government shall provide custodial services to include emptying of frash cans,
vacuurming, and shampooing of carpeted areas.

Refuse Collection: The Government'ghall fro¥i se collection at Governuiati

* Insectand Rodent The Govemnment shall provide insect and rodent control in Government-fiurnished
Control facilities, The Contractor shall notify the COR if the facilities appear to be infested.
Printing and Office copiers shall be provided according to Government policies for their use. The
Reproduction Contractor shall use NETL's Graphics and Printing facilities for the productions of

: docuinentation required in support of this SOW.

" Equipment The Government shall maintain equipment whose maintenance is not obtained through
Maintenance this contract
Security Police and In case of emergency, the Contractor shall notify the Secerity Office immediately. The
Fire Protection Contractor shall obiain these phone oumbers from the COR and keep them: posted and up

to date at all times.

Transportation: : . NETL has a pool of GSA vehicles, to which the Contractor will have reasonable access

: H 8 _ 'USB OF G‘OVERNMENT OWNED EQUIPMNT/FACILITIES (JAN 2060)

) The Contractor is authonzed to use on& no—charge non—mterference basm in the performance of th:s conu*act, the

Goverument-owned equipment/facilities indicated below. Such use is authorized on the basis that it will not
interfers with the performance of the Government contraci(s) for which such property was provided, and, unless
otherwise stipulated, shall be in accordance with the terms and conditions thereof.

A list of Government-Fumnished Propesty that the Contractor is authorized to use is provided in the electronic

reading room located at htip://www.netl.doe.cov/business/solicit/ssc2003/index.itmi . This reading room will only

be available during the solicitation phase of this contract. Afier contract award the Government-Furnished Property
List will be maintained in accordance with Clause H.4, Government Property and Datfa.

Other associated government furnished items authorized for use in performance of this confract for the on-site
personnel include: office space, office furniture, local area network services, parking facilities, and other services as
described in Clanse H.7 entitled “Government Provided Services”.

H.2 IDENTIFICATION BADGES - NETL (JAN 2000)

All personnel working at the National Energy Technology LaBBritstiwin ve feqﬁre"é‘WWeariﬁﬁﬁﬁﬁmﬂéifbadges
at all times. Identification badges will be assigned to a Coniractor official for issnance to the personnel employed
for work under this contract.

H.1# KEY PERSONNEL/PROGRAM MANAGER (MAR 1993)

The key personnel, which include the Program Manager, specified below, are considered fo be essential to the work
being performed under this award; moréover, any changes to these persomnsl réquire prior DOE Contracting
Officer’s writien approval.

The Program Manager shall serve as the Contractor's authorized supervisor for technical and administrative
performance of all work hereunder. The Program Manager shall receive and execute, on behalf of the Contractor,
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such technical directions as the DOE Contracting Officer's Representative may issue within the terms aud conditions
of the contract.

The following is.a list of key personnel that have been approved for this confract:

Name Title

fr— .-

Prior to diverting any of the specified individuals, the Contractor shall notify the Contracting Officer not less than
thirty (30) calendar days prior to the diversion or substitution of key personnel and shall submut a written
justification (including qualifications of proposed substitutions) to penmit evaluation. The proposed changes will be
approved in writing at the sole discretion of the Contracting Officer, with concurrence of the Confracting Officer's
Representative.

H.11 TRAVEL AND PER DIEM COSTS (FEB 1998}

Costs incurred by contractor personnel for travel, including costs of lodging, other subsistence, and incidental
expenses, shall be considered to be reasonable and allowable only to the extent that they do not exceed the rates and
amounts set by Subchapter I of Chapter 57 of Title 5, United States Code, or by the Administrator of General
Services or the President {or his designee) pursuant to any revision of such subchapter; and are allowable pursuant to
the "Allowable Cost and Payment” clause, FAR 52.216-7.

. Foreign travel shall be subject to DEAR 952, 247—70

¥ 'CONSULTANTS (OCT 1998)

PRIOR APPROVAL REQUIREMENTS FO PLACEMENT OF SUBCONTRACTS*" ANDIOR AR

. :Tha Contractor shall o‘otam the Contcactmg Ofﬁccrs written consent beforc placmg any: subcontract, mcludmg ot it
-~ - copsultants, for which advance notification is required under FAR 52.244-2, "Subcontracts”, a7t fuor IR

Any request for subcontract/consultant approval shall include the elements prescribed by FAR 52.244-2, including
subcontractor/consultant Representations and Certifications. For consuliants, the Contzactor will obtain and fumish
information supporting the need for and selection of such consultant services and the reasonableness of the fees to
be paid, inchiding, but not limited to, whether fees to be paid to any consultant exceed the lowest fee charged by
such consultants to others for performing consulting services of a similar nature.

Except as may be expressly set forth therein, any cousent by the Confracting Officer to the placement of
suhcontracts and/or consulfants shall not be construed fo constitute approval of the subcontractor or any subcontract
terms or conditions, defermination of the allowability of any cost, revision of this contract or any of the respective
obligations of the parties thereunder, or creation of any subcontractor privity of contract with the Government.

The Contractor is herehy given consent to the placement of the following subconfractors, which were evaluated
during negotiations:

S

Notwithstanding thiz consent, the Contractor shall ensure compliance with FAR 52.244-2. All subconiracts and/or
consultants must contain all applicable flow-down clauses contained in Part I Section I.

H.13 SUBCONTRACTOR FACILITIES CAPITAL COST OF MONEY (FEB 1598)
To the extent a subcontractor proposes to recover as an element of proposed cost any Facilities. Capital Cost of
Money (FCCM) from a higher tier subcontractor or from the prime contractor, the FCCM cost principle (FAR

31.205-10) chall apply to subcontracts and new scope modifications isgued thereto which are fee bearing cost
reimbursement type or negotiated fixed price type.
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To the extent a subconiractor i3 eligible to recover yet does not propose as an element or proposed cost any Facilities
Capital Cost of Money (FCCM) from a higher tier subcontractor or from the prime confractor, the higher tier
subcontractor or the prime contractor shall insert the following provision in any such subcontract or new scope
modification issued thereto:

Waiver of Facilities Capital Cost of Money (FAR 52.215-17, OCT 1997)

The Contractor did not include facilities capital cost of money as a proposed cost of this contract
Therefore, it is an unallowable cost under this contract.

The Conftractor agrees to insert the substance of this clause, including this paragraph (c) altered as necessary for
proper identification of the parties, in any subcontract placed hereunder which is a fee bearing cost teimbursement

or negotiated fixed price type.
H.14 ORDERING PROCEDURE (DEC 2000)
Performance under this confract shall be subject to the following ordering procedure:

The Contractor shall incur costs under this contract only in the performance of Task Orders and revisions to Task
Orders issued in accordance with this ordering procedure. No other costs are authorized w1thout the express written
consent of the Contracting Officer (CO).

From time to time during the period of performance of this coniract, Task Orders will be issued in writing by the
Coutractmg Officer desngnatmg _ . o ,

o (1) the task to'be perfonned
(2} the schedule ofperformance

- (3) -~ authorized travel;
(@)~ ¥ any Government-furnished pwperty and
“:(5)' " -any special instructions :

Such Task Orders will specify deliverables and required delivery dates. Deliverables may consist of statements,
charts, reports, briefing notes, tabulations, view graphs, and other forms of presenfation as appropriate. If
appropriate, based on 48 CFR 945, property which is Government-furnished or Contractor-acquired will also be
Iisted in the Government-Furnished Property List for this contract ag well as in the individual Task Orders.

Task Orders will be issued on forms specified and provided by the Government. Task Orders will be numbered. A
modification to the Task Orders will be identified by an alpha designation following the existing Task Order nurdber
indicating the revision sequence. ‘

The Confractor shall submit within ten (10) calendar days, after receipt of each Task Order issued by the Contracting
Officer, a one-time Contractor Task Manapement Plan. The Task Manapgement Plan is the Contractor's overall
estimate for the completion of the Task Order and shall include the following:

(1) Date of commencernent of work, and any necessary revision to the schedule of performance.

(2) Direct Productive Labor Hours (DPLH), both straight and overtime, (if anthorized), on 2 monthly
basis by applicable labor category, and the total DPLH, including those in (4) below, estimated fo

complete the task.
{3 The travel and material estimate.
Ch)] An estimate for subcontractors and consultants; including the DPLH, if applicable.
(5) Estimated computer use time required, if applicable.

(6) Other pertinent information, indirect costs, consultants, inter-divisional transfers, etc.
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) The total estimated cost and the proposed maximum award fee or fixed fee for conapletion of the
Task Order. For Fixed Price Task Orders, the contractor will provide a total firm fixed price.

The Confractor's Task Management Plan is subject to the review of the Contracting Officer or designee. After a
Task Oxder is issued, if any revision becomes necessary to the estimeated cost (more than + or - 10% varjance), or
ievel of effort (more than + or - 10% variance), the Contractor shall promptly submit to the Contracting Officer or
designee a revised Task Management Plan with explanatory notes.

This ordering procedure is of a lesser order of precedence than the "Limitation of Cost,” "Limitation of Funds,"
"Cormpletion Dates,” "Term of Contract,” or "Estimated Level of Effort” clauses of the contract. The Contractor is
ot authorized to incur costs on Task Orders which are not in compliance with any of those clauses of the contract.

H.15 CONFIDENTIALITY OF INFORMATION (MAY 1998)

To the extent that the work under this contrast requires that the Contractor be given access to confidential or
proprietary business, technical, or financial information belonging to the Government or other companies, the
Contractor shall, after receipt theteof, treat such information as confidential and agree not to appropriate such
information to its own use or to disclose such information to third parties unless specifically authorized by the
Contracting Officer in writing. The foregoing obligatiens, however, shall not apply to:

(a) - Information which, at the time of receipt by the Contractor, is in the public domain;
{(b) Information which is published after receipt thereof by the Contractor or otherwise becomes part of the
public domain through no fault of the Coniractor;
.. Jnformation which the Contractor can demonstrate was in his possession at the time of, rece;pt thereof and
.. wag not acquired directly or fndirectly. frorn the Government or other companies; ... -+, s

. the Contractur to hold 1t in conﬁdence

» Informationwhich the Contractor can demonstrate was recewed by it from:a third pany who chd ,notrequm _‘

"The Cont:actor sha]l obtam the wntten agreemeng in a form satzsfactory to thc Conlractmg Ofﬁcex, o each v i
- employee permiited access; whereby:the employec-agrees ‘that:he :will- not discuss, divalge or disclose any-Such . w0 i

information or data to any person or enfity except those persons within the Contractor's organization directly
-concerned with the performance of the contract.

The Contractor agrees, if Tequested by the Government, fo sign an agreement identical, in all material respects, to
the provisions of this clause, with each company supplying information to the Contractor under this contract, and to
supply a copy of such agreement to the Contracting Officer. From time to time upon request of the Contracting
Officer, the Contractor shall supply the Government with reporis ifemizing information received as confidential or
proprietary and setting forth the company or companies from which the Centractor received such information.

The Contractor agrees that upon request by DOE it will execute a DOE-approved agreement with any party whose
facilities or proprictary data it is given access to or is furnished, restricting use and disclosure of the data or the
informmation obtained from the faciliies. Upon request by DOE, such an agreement shall also be signed by
Contractor personnel.

‘This clause shall flow down to all subcontra:cts.

H.16 REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF THE OFFEROR
(JUNE: 1998)

The Representations, Certifications and Other Statements of the Offeror for this contract are hereby incorporated by
reference.

H.17 PREFERENCE IN HIRING

With the exception of managerial personrel, the contractor, in performing this contract, agrees to give preference in
hiring to qualified incumbent contractor personmel.
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H.18 POSITION QUALIFICATIONS

Contractor direct labor persomnel assigued to the performance of this coniract shall satisfy as a minimum the
applicable labor category qualifications, both education and experience, set forth in the “Position Qualifications™
attachment of this contract, except as the Contracting Qfficer may authorize. (See Part III, Section J, Aitachment D)
- H1» MINIMUM WAGE DETERMINATION AND FRINGE BENEFITS (NOV 1997)

In the performance of this contract the Contractor shall comply with the requirements of:

11.S. Department of Labor Wage Determination Number 1994-2452, Revision 15,
U.8. Department of Labor Wage Determination Number 1994-2573, Revision 20, and
U.8. Department of Labor Wage Determination Number 1999-0577, Revision 3

Copies of the Department of Labor Wage Determinations are incozporated in this contract and attached as a separate
pdffile (entitled 41819 Attachment F pdf}.

H.20 ANNUAL INDIRECT RATE SUBMISSIONS (JULY 2002)

{a) Introduction

(1) Indirect billing, revised billing (as necessary), and final rate agreements must be established
between a Contractor and the Department of Energy (DOE) for each of the Contractor's fiscal
years for the life of the cost refmbursement type contract. These indirect rate agreements allow a
Contractor to recover indirect expenses incurred during a fiscal year for which final indirect rates
bave not been established. C O T T C RN S SRR

-, {2) .. .Indirect billing and revised-indirect billing rate proposals must represent- thie. Contractor's best-i; o o0 o
" .- . .estimate of the anticipated indirect expenses to be incwred and the estimated allocation base:for i
. the current fiscal year in accordance with their approved accounting system. - Revised billing rates -
-allow a-Contractor or DOE-to adjust the approved billing rates, based upon updated information; - - o :
in order to prevent siguificant over or under billings. Revised billing rates, once established, are : A
retroactive to the beginning of the fiscal year involved and require an adjustment voucher to be |
submitted by the Contractor reconciling all previous indirect billings which used the previously

approved billing rates.

3) A final indirect rate proposal represents the indirect rate expenses actually incurred during a fiscal
year and the actnal business base experienced. Once established they are retroactive to the
beginning of the fiscal year involved and require an adjustment voucher to be submitted by the
Contractor reconciling all previous indirect billings if the established final rates differ from the
previously approved billing rates. _

4 FAR 42.703(a) stipulates that "A single agency [see FAR 42.705-1(a)] shall be responsible for
establishing indirect cost rates for each business unit. These rates shall be binding upon ail
agencies and their contracting offices, unless otherwise specifically prohibited by statute." This
single Government agency is referred to as the Cognizant Federal Agency (CFA). The CFA is
normally the Federal agency which has the largest unliquidated contract dollar amount by fiscal

year with a Contractor.

(3] The establishment of rates for the reimbursement of, independent research and development/bid
and proposal costs shall be in accordance with the provisions of FAR 31.205-18, "Independent -
' Research and Development and Bid and Proposal Costs,” and both FAR Subpart 42.7 and DEAR
931.205-18, "Independent Research and Development (IR&D) and Bid and Proposal (B&P)

Costs."

()] Sections (b) and (c) or (d) of this clause define the requirements to be followed by the Contractos
in establishing indirect rates for contracts when DOE is the CFA and when DOE is not the CFA.
Specific instructions for submittal of indirect rate proposals to agencies other than DOE xmust be
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®)

(©)

abtained fiom the ageocy involved.

Requirements whether or not DOE is the CFA

n

()

3

(4)

U S Department of Enargy

.f‘.:'- Contracting Officer for]:nduectRate (‘ostManagement N
+ Building 921-107 - R CER L
* " Pritsburgh, PA 15236—0940

Allowability of costs and acceptability of cost allocation methods shall be deiermined in
accordance with the applicable sections of FAR Part 30, "Cost Accounting Standards,”" FAR Part
31 and DEAR 931, "Contract Cost Principles and Procedures,” in effect as of the date of this
contract.

Pending seftlement of the final indirect expense rates for any period, the Confractor shall be
reimbursed at billing rates approved by the CFA subject to acknowledgment by the DOE IRCO.
These billing rafes are subject to appropriate adjnstments when revised by mufual agreement or
when the final indirect rates are setiled, either by mufual agreement or unilateral determination by
the CFA subject to acknowledgment by the DOE IRCO.

The Contractor shall continue to use the latest DOE or CFA approved billing rate(s) which have
been acknowledged by the DOE IRCO until those rates are superseded by establishment of final
rates or more current billing rates. In those cases where cument billing rates have not been
established, the latest approved final rates shall be used for invoicing, unless it is determined by
the DOE IRCO that use of said rates would not provide for an equitable recovery of indirect costs.
In those instances the DOE IRCO will take whatever steps are necessary to establish rates that
DOE considets to be 1easonable for billing purposes.

All Indirect Rate agreements and correspondence shall be submitted io:

NahonalEuergy'l'echnologylaboratory I SEHRARAEE I
626 Gochrans Mill Road, P:O. Box-10940 Lo e e e :

Requirements when DOE is the CFA

()

@

&)

#

No later than 90 days after the close of its fiscal year, the Contractor shall identify to the DOE
Indirect Rate Coniracting Officer (IRCO) all of its contracts with Federal agencies, either as a
prime or as a subcontractor {(any level), and provide the following information for those contracts:

Name of Federal Agency

Contract Number

Contract Value (total and by fiscal year)
Period of performance

Type of contract {CPFF, FFP, eic.)

In accordance with the "Allowable Cost and Payment" clause (DEAR 952.216-7) the Contractor,
as soon as possible but not later than 90 days after the close of its fiscal year, shall submit to the
DOE IRCO, identified in paragraph (b)}{4) of this clause, a proposal for final indirect 1ates based
on the Contractor's actual costs for the period, together with all supporting data. The Contractor's
failure to provide the required rate pr 0pnsals in g timely manner mny impact payrment of vouchers
and could ultimately result in suspension of paymenis for the mchrect expense portion of the
vouchers.

The seftflement of the final indirect rates and indirect costs shall be accomplished prior to the
Contracting Officer's approval of the final payment.

Pending settfement of the final indirect expense rates for eny period, the Contractor shall be

reimbursed at billing rates approved by the DOE IRCO. These billing rates are subject to

appropriate adjustments when revised by mmtual agreceent or when the fipal indirect rates are
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settled, either by mutual agreement or unilateral determination by the cognizant DOE IRCO (see
FAR. 42.704). '

(5) The Confractor shall provide to the DOE IRCO annually, no later than 30 days after the close of
its fiscal year, a billing rate proposal for the ensning fiscal year, with supporting data. Failure fo
provide the required rate proposals in a timely fashion may impact payment of vouchers and could
ultimately result in suspension of the indirect expense portion of vouchers.

{(6) If the projected indirect expenses or bases change substantially during any fiscal year, the
Contractor shall notify the DOE IRCO in writing and request an adjustment to the indirect billing
rates. Upon review of the revised billing rate proposal the DOE IRCO may adjust the previously
approved billing rates. Such adjustments will apply retroactively to all billings containing the
previously approved rates for the fiscal year in question and the Contractor shall make all
appropriate adjustments on its next voucher.

(d) Requirements when DOE is not the CFA.

(1) When another Federal Agency or a different DOE Office has the CFA. responsibility for the
egtablishment of indirect rates with the Contractor, the Contractor shall provide a copy of the rate
proposals, including all supporting documentation, submitted to the CFA. These submittals to
DOE shall be within the time periods established within paragraphs (c}(2) and (c)(3) of this clause
urless a written request for an  extension is submitted by the Contractor and granted by DOE.
Failure to provide the required rate proposals in a timely manner may impact payment of vouchers
and could ultimately result in suspension of payments for the indirect expense portion of vouchers.

. . The Contractor shall provide copies of all-rates established by that CFA and any correspondenge. . ««;
 related to indirectrates tothe DOETRCO:- It is imperative that the DOE IRCO:be provided signed
 copies- of all rate agreements established by the CFA since these agreements must be in the.

. :possession of, reviewed, and acknowledged by the DOE IRCO before any rates contained ther#in .«
< +¢an. be-used by the Contractor forcost reimbursement. T O DA

(3 The Contractor shall identify, if known, the Cogﬁi;iant Federal Agency (CFA) 1esponsible for the
establishment of indirect rates, factors, and Facilities Capital Cost of Money Rates.

H.21 CONTRACTOR INTERFACE WITH- OTHER CONTRACTORS AND/OR GOVERNMENT
EMPLOYEES (MAY 2001)

The contractor shall cooperate fully with all other on-site DOE contractors (inchiding, but not limited to, support
service, architect and epgineering, janitorial, computer operation contractors, or consuitants} and Government
employees, and carefully fit its own work to such other work as may be directed by the Contracting Officer or the
Contracting Officers Representative. The contractor shall not commit, or permit, any act which will interfere with
the performance of work by any other contractor or by Governrnent employees.

H.22 INSURANCE -- MINIMUM REQUIREMENTS (JULY 2000)

The Coniractor shall provide all insurance necessary to fully protect the Government from all claims arising out of
the performance of this contract and/or arising from the acts of their employees, business invitees or licensees, and
will be required to furnish evidence of such insurance before commencing operations hereunder. The limits of the
insurer's Hability listed below are minimum requirements of insurance to be camied by the Contractor; however,
such limits will not be deemed to limit the Contractor's liability to the Government.

The required amount of insurance to be camied by the Contractor under this section may be changed upon the
Government's written notice to the Contractor,

Worker's Compensation and Emplover's Liability.

Contractors are required to comply with applicable Federal and State workers' compensation and occupational
disease statutes. If occupational diseases are not compensable under thoss statutes, they shall be covered under the
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employer's lability section of the Imsurance policy, except when contract operations are so commingled with a
Contractor's commercial operations that it would not be practical to require this coverage. Employer's liability
coverage of at least $100,000 shall be 1equired.

General Liability.

The contractor shall obtain overage wiitten on the comaprehensive form of policy of at least $500,000 per
occuwiTence.

Automobile Liability.

The confractor shall obtain automobile liability insurance written on the coraprehensive form of policy. The policy
shall provide for bodily injury and property damage liability covering the operation of all automobiles used in
connection with performing the contract. Coverage of at least $200,000 per person and $500,000 per occurrence for
bodily injury and $50,000 per occurrence for properiy damage shall be required.

H.23 COMMUNITY COMMITMENT (JUNE 2003)

It is the policy of the National Energy Techuology Laboratory (NETL) to be a constructive pattuer in the geogtaphic
region in which NETL conducts its business. The basic elements of this policy include:

{1} recognizing the diverse interests of the region and its stakeholders;
{2} engaging regional stakeholders in issues and concerns of mutual interest; and
{3} recogunizing that giving back to the community is a worthwhile business practice.

-:Accordmgly, the contractor agrees that 1ts busmess operat:ons and performance under the contmt:t WJ{I e'consmtent

- fThe coRtrdotor’s perfo:mance wﬂl be evaluated in accorda.nce mth Sechon J Aﬂachment C entltlecl “Pcrformance R R RN et

" Evaluation Plan”. The Plan includes the criteria to be considered under each area evaluated and the percentage of
awatd fee available for each area. The Plan may be revised unilaterally by the Government with notification of any
* change(s) provided to the contractor at least fifieen (15) calendar days prior to the start of the evalvation period to
which the change will apply. The Plan may be revised bilaterally anytime thmughout performance of the contract.

H.25 PERFORMANCE BASED AWARD FEE
(a)  AWARD FEE DETERMINATION

[§3] The Govermment shall, at the conclusion of each evaluation peried, evaluate the Contractor's
performance for a determination of performance based award fee earned.

{ii) The Contracior agrees that the determination of performance based award fee earned will be made
solely by the Government FDDO and such determination is binding on both parties.

(i) The evaluation of the contractor's performance shall be in accordance with the Government's
Performance Evaluation Plan (PEP) as indicated in the clauge entitled "Performance Evaluation
Plan (JUNE 2003)". The Coniractor shall be promptly advised in writing of the FDO's
determnination and the reasons why the performance fee was or was not earned. While it is
recognized that the basis for determination of the fee shall be the evaluation by the Government in
accordance with the PEP, the FDO may also consider any information available to him or her
which relates to the Contractor's performance of contract and order requirements, regardless of
whether or not those requirements are specifically identified in the PEP. To the extent the
Contractor does not perform those requirements; the FDO may reduce the fee determination. In
the event that the Contractor’s performance is considered nnacceptable in any area of performance
which is specified in the PEP, even if no weight or fee is specifically assigned to the particnlar
performance area, the FDO may at hisfher sole discretion determine the Contractor’s overall
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performance to be unacceptable, and accordingly may withhold the entire performance fee for the
evaluation period.

{iv) Any unearned award fee from each evalvation period shall not be eligible to be eamed in any
future period(s).

{b) CALCULATION OF AVAILABLE AWARD FER

‘The available fee pool will be established on each cost plus award fee task order issued under this contract
prior to the beginning of the evaluation period based on the contractor's proposed task management plan(s).
The pool will be expressed as a discrest doHar amount, not as a percentage of the plan and will be based on
the amount negotiated and agreed upon. Upon completion of the review and adjustment process identified
in paragraph (c} below, the plan, as adjusted, will be used as the basis for establishing the available fee pool
for the next evaluation period.

{c) REVIEW AND ADJUSTMENT OF AVAILABLE AWARD FEE

A meeting with the COR, CO, and contractor will be held immediately following release of the Cost
Management Report {CMR) for the fourth month of the evaluation period to review, on a task order by task
order basis, any significant variances between planned costs and actnal costs incurred. The COR and the
contractor will provide the CO with information concerning the variance(s) such that a determination may
be made as to whether an adjustment in the fee pool for a particular task order is appropriate. Variances
between planned and actual costs in task ordcr performance are assumed to fall into one of the following
three categories:

.-Actuals are less:(ban planned duesto.contractor management practices and:cost saving efforts. . No -
=+ adjustrentto. the fee fidol would be Jushﬁable i thls .cose.: Overiuns: atmbutable to the contractor
wﬂl not: mcrcass the available:fee pou g SERE SR i, TN

R B —iJ“;‘:--"fiE"".«'

- The work schcdule, for whatever reason; has shpped, causing the work and 1ts assomated costs* to- R
move to-a-future performance period.::In this case, the fee dollars should migtate with the work .
and a straight-line adjustment to the available fee would be appropriate. . .

(iii) rActuals may underrun plan due fo imprecise or changing scope. Some adjustment to the poot
should be made, but a straight line adjustment may not be appropriate. Overruns that can be
attributed to scope issues may resnlt in an increase to the available fee pool.

Any adjustments to the available fee pool will be incorporated into a modification prior to the closing of the
evalmtion pericd.

H.26 COMPLIANCE WITH APPLICABLE FEDERAL, STATE AND LOCAY, REQUIREMENTS
INCLUDING SAFETY & HEALTH AND ENVIRONMENTAL PROTECTION (SEP 2003)

In performing work under fhis contract, the Contractor shall comply with all relevant federal, state, and local
statutes, ordinances, laws, and regulations, including those covering safety, health and environmental protection.

- The Coniractor agrees to include this clause in all subcontracts and agrees to enforce the terms of this clause.
H.27 CONTRACTOR PRESS RELEASES (APR 1998)

The DOE policy and procedure on news releases requires that all Contractor press releases be reviewed and
approved by DOE prior to issuance. Therefore, the Contractor shall, at least ten (10} days prior to the planned issve
date, submit a draft copy to the Contracting Officer of any planned press releases related to work performed under
this contract. The Contracting Officer will then obtain necessary reviews and clearances and provide the Contractor
with the results of such reviews prior fo the planned issve date.
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L The Contractor shail implement the DOE work usmg Quahty Assurance/Quahty ComIoI measuras as appropnate to*

H.28 PERMITS AND LICENSES (AUG 1999)

‘Within sixty (60) days of award, the Contractor shall submit to the DOE Contracting Officer Representative (COR)
a list of ES&H approvals that, in the Contractor's opinion, shall be required to complete the work under this award.
This list shall include the topic of the approval being sought, the approving aunthority, and the expected
submit/approval schedule. The COR shall be notified as specific items are added or removed from the list and
processed through their approval cyeles,

The Contractor agrees to include this clause in their fixst-tier subcontracts and agrees to enforce the terms of this
clanse.

H.29 ENVIRONMENTAL MANAGEMENT SYSTEM POLICY AND ENVIRONMENTAL ASPECT
. CONSIDERATIONS (IS0 14001) (MAR 2003)

The contractor must be knowledgeable of NETL Environmental Management System (EMS) policy and
Environmental Aspect considerations as these relate to the work to be performed. The contractor must be aware of
NETL's Environmental Aspects and how their work could adversely affect or create additional aspects. Specific
“information on NETL's system and policy can be accessed through NETL's Intermet address

{hitp:/fwww.netl. doe.gov).

Specifically, NETL Procedure 450.4-9 (Management of Envitonment, Safety and Health Aspects of Confracts and
Financial Assistance Awards) and NETL Procedure 440.4-12 (ES&H Requirements for Off-Site Contractors
Working at NETL) must be followed, as applicable. In addition, the following DOE/NETL form must be completed
for on-sife acHvities: Significant Environmental Impact Scoring Matrix (NETL Form 450.1-2).

QUALI’I‘Y*ASSURANCEIQUALITY CONTROL (JUNE 1998)

(a): ':‘ Aclneve accuracy, prec:smn, and reproduclbﬂxty of data adequate to fulﬁII the obJectwes of the work to be
-+ iperformed under this award; +- ety T e
{(b) - Identify, control and maintain components eqmpment, fac:lmcs hardware and matenals
{c) Control handling, storage, and shipping. Cleaning and preservation to prevent damage, loss or
deterioration;
{d) Ensure that purchased items and services meet established specifications and requirements;
{e) Incorporate inspections as appropriate;

(f) Continually improve the quality of the work done for DOE through the improvement of work practices
guided by internal performance assessment.

H.31 HAZARDOUS WASTES MANIFESTS AND LABELS (MAR 2003)

The Contractor shall not identify, on wastes manifests or container labels or otherwise, the DOE or the NETL as the
owner or generator of hazardous wastes without written permission, signed by either the NETL Director or bath the
NETI. Contracting Officer and the NETL ES&H Division Director, unless expressly and specifically permitted by
the contract.

H32 LOBBYING RESTRICTION (DEPARTMENT OF INTERIOR AND RELATED AGENCIES
APPROPRIATIONS ACT, 2002) (JAN 2002)

The confractor agrees that none of the funds obligated on this eward shall be made available for any activity or the
publication or distribution of literature that in any way tends to promote public snpport or opposition fo any
legislative proposal on which Congressional action is not complete. This restriction is in addition to those
prescribed elsewhere in statute and regulation.

A copy of the DOE “Lobbying Brochure” which provides a summary of the statutory and regulstory resirictions
regarding lobbying activities for Federal contractors can be found at

bttp://professionals.pr.doe. gow/mas/MA-SWeb nsf/Procurement/Lobbying+Brochure?OpenDocument
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H.33

(2)

(®)

()

- piovide: (1).2 precess-approach to the.integration.of: ISM's five functions (i.e. defining the.seope of work,> .

.performance} into its: everyday work. activities, and:(2) a specific management. approach to demonstrate
_:18M's. seven guiding principles (i.e. workforce responsxbﬂuy and accountability; clear roles; responsibilities

ENVIRONMENTAL, SAFETY, AND HEALTH - ON-SITE SERVICE CONTRACTS
(VAR 2003)

The contractor shall take all reasonable precautions in the performance of the work under this contract to
protect the safety and health of histher employees, DOE/NETL employees, and the public, and to prevent
damage to the environment and DOB/NETL-owned materials, supplies, equipment, facilities, and any other
DOE/MNETL-owned property.

The contractor shall comply, as a minimum, with the requirements of DOE/NETL's environment, safety,
and bealth (ES&H) proprams as implemented through DOE and its support contractor staff. These
programs are based on implementing DOE/NETL's Focused-Standards List, which is compendiom of
applicable Federal, state, and local regulations; consensus standards; and DOE directives. In particular, the
contractor shall, as a minfmum, comply with the procedwsal, record-keeping, and reporting requirements of
these DOE/NETIL's ES&H programs and their supporting DOE/NETL's directives. The major reporting
requirements are outlined in DOE Order 231.1, Environmental, Safety, and Health Reporting, cumrent
version. Where conflict exists among the standards' requirements, the most protective shall be adopted,
unless relief is provided by the CO. In order to provide consistent application of ES&H requirements across
the DOE/NETL sites, the confractor shall, to the Ina}umum extent possible, utilize existing DOE/NETL
directives.

The contractor shall generate and implement an integrated safety management (ISM) plan describing how
the contractor will implement ISM philosophy, as outlined in DOE P 450.4, Safety Management Policy
(current version) and Integrated Safety Management System Guide, DOE G 450.4-1, Volumes 1 and 2
(cument version) into the planning, budgeting, execution, and assessment of work activities. The plan shall

nalyzing. the- hazards, developing -and: implementing: controls, performing-work: safely,7and ensuring -

: .-and.-authorities;:: competence commensurate -with: responsibilities, balanced priorities, identiffeation of & *ii iy

(d

(e}

()

BS&H . standards and requirements; -hazard - controls - tailored: fo work . being:-. performed;-‘@nd - work

_cost-gifectively integrate with NETL's own ISM, ES&H, and EMS/ISQ programs. The coniracter shail

anthorization). The contractor shall discuss in this plan how.the execution of the plan will successfully and E

subrnit the plan to the Contracting Officer for review and approval within 30 days after the date of contract
award. This plan shall be updated on an annual basis.

The contractor shall adhere to applicable sections of DOE Order 450.1, Environmental Protection Program,
current version (see http://www.directives doe.poviseriestisthtml to access DOE Orders). The contractor
shall be knowladgeable of the specific NETL. Environmental Management System (EMS) as outlined in
NETL Ozder 450.1 - Environmental Management System, current version, and its requirements, including
NETL's EMS policy, envitonmental aspects, environmental objectives, and environmental fargets. In
particular, the confractor shali relate this information to their work to be performed in order to proactively
implement NETL's environmental policy (i.e., prevent pollution, comply with ES&H regulations, improve
continually, conduct safety analysis and reviews, and minimaize wastes) and to manage the environmental
agpects that are applicable to’ the planning and execution of their work. In addition, the following
DOE/NETL forms must be completed for general and unique onsite activities: Sigmificant Environmental
Impact Scoring Matrix (NETL Form 450.1-2) and ISO 14001 Screening Amnalysis Questionnaire (NETL
Form 450.1-4). Specific information on NETL's EMS and policy can be accessed through NETL's Internet
address (http/fwww.netl.doe.gov).

The contracior shall follow the applicable NETL directive(s) on conducting safety analysis and reviews
(e.g., NETL Procedure 421.1-1, R&D Safety Analysis and Review System; NETL Procedure 421.1-2,
Support Operations Safety Analysis and Review System, and/or NETL Procedure 421.1-3, Facility Safety
Analysis and Review System, current version), and shall implement the requirements resultmg from such

analysis and review.

Contractor personnel shall take NETL ES&H mardatory training (e g, mandatory due to the nature of job
being performed or due to site-wide requirements). The contractor shall give safety briefings o personnel
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and maintain records of attendance for periodic safety briefings conducted by supervisors.

(2 The CO shall notify the contractor, in writing, of any non-compliance with the provisious of this clause.
After receipt of such notice, the contractor shall immediately begin to take corrective action. In the event
that the contractor fails to comply with DOE/NETL's environment, safety, and health requirements, the CO
may, without prejudice to any other legal or contractual rights of DOE, issue an order stopping all or any
part of the work; thereafter, a start order for work resumption may be issned by the CO. The contractor
shall make no claim for an extension of time, or for compensation or damages by reason of, or in
conjunction with, such work stoppage.

[41)) The contractor shall include this environment, safety and health clavse in all subcontracts requiring work at
the DOE/NETL sites. However, such flow down of responsibility shall not relieve the contractor of its
obligation to assure compliance with the provisions of this clause,

{) The DOE or its authorized representative shall have the right to inspect any areas or facilities occupied by
the contractor.

()] The contractor shall provide record keeping information, such as raw data, intexpréted resulfs, reports,
correspondence, and other materials proving regulatory and standard compliance, according to DOE
records managerent schedules.

(k) Accidents or incidents resulting in human injury and/or property damage are to be reported immediately to
the CO or his‘her representative. Notification, recording, and reporting requirements for accidents and/or
incidents shall be conducted in accordance with 29 CFR 1904 and 1910. The CO or his/her representative
- shall be prov1ded Wlﬂ]. copxes of all OSHA—requxred documentanou within 10 days of the acc;dent andfor S
mc1dent‘;-\, : s S TR A e e G e

Thc contractor shail mamtam an accurate recozd of on-snte hours worked and shal] provxde thl' ' mf’onmnon -
{to the CO or h:s/hex tepresentahve upcm request bt : R e :

- A

: ='I‘he cont:actor sball coilect metncs on envuonment, safcty, and hcalth pcrformance as determmed by - : ST
~NETL in addition to those countained in their ISM Plan [NOTE: indicators. will change with time. The :
following indicators are examples of those recently incorporaied in site-support contracts}: Recordable ;
Injury/Tlness Rate (total number of OSHA-defined recordable injuries and ilinesses/total hours worked);
Lost Work Day Case Rate (total number of OSHA-defined lost work day cases/total honrs worked);
Qceupational safety and health cost index {approximate amount of dollars lost [indirect and direct] per 100
hours worked for all injuries/illnesses), and Hazardous Waste Generated {fotal cubic feet of hazardous
waste shipped).

(n) The coﬁtractor shall abide by the requirements of NETL Procedure 541.2-1A, Affirmative Procurement
Program (current version} that estzblishes " Green Procurement”.

(o) NETL depends on volunteers to staff ifs emergency response organization (ERO), inciuding the
hazmat/rescue team. The coniractor shall allow participation of employess in NETL's site-wide emergency
response programt.  The degree and quality of participation may be uwsed as a performance meiric.
Participants shall be allowed the time necessary to fulfill ERO training obligations. The contractor whose
employees participate in emerpency response functions shall be responsible for providing any additional
liability insmance or supplemental insurance deemed appropriate by the contractor for the ERO positions
that their employees cccupy.

H.34 CONSERVATION OF UTILITIES (JUNE 2003)

The Contractor shall instract Coniractor employees in utilities conservation practices. The Contractor shall operate
under conditions that preclude the waste of utilities.

The Contractor shall use lights only in areas where and at the time when wortk is actually being performed except in
those areas essential for purpose of safety and security.
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SECTION X - CONTRACT CLAUSES

THE FOLLOWING CLAUSES APPLY TO ALL TY?ES OF TASK ORDERS ISSUED AGAINST THIS
CONTRACT.

L1 52.252-2 CLAUSES INCORPORATED BY REFERENCE. (FEB 1998)

This coniract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the fisll text of a clause may
be accessed elecironically at this/these address(es):

Federal Acquisition Regulations (Clauses starting with 52): http://www.arnet.gov/far/index html Department of
Energy Repulations (Clauses starting with 952} http://professionals.pr.doe.gov or

http:/arsite hill af mil VEDOE2. HTM
L2 52.202-1 DEFINITIONS. (DEC 2001)

(a) Head of Agency means the Secretary, Deputy Seczetary or Under Secretary of the Department of Energy
and the Chairman, Federal Energy Repulatory Commission.

(L) “Commercial component” means any component that is a commercial item.

(c) “Commerciz! item™ means -

e

++‘Any item, other than real propetty, thatdis-of 2’ type customarﬂy used by the generak pubhc cr'by v
non-govemmental enhﬂes for purposes ‘other. than- govemmental pu.{poses, and that— .- '

| Has been sold, leased, orlicensed to:the general pubhc oF..
Has -been: offered for sale Iease ‘or hcense ter the:! geueral pubhc

(2) - Any item. t‘nat cvolved frorn an ztem descnbed in pa-_ragraph (c)( 1) of this clause tbxough advanccs o
in technology or performance and that is not yet available in the commercial marketplace, but will
be available in the commercial marketplace in time fo satisfy the delivery requirements under a
Government solicitation;

{3) Any item that would satisfy a criterion expressed in paragraphs (¢)(1) or (c)(2) of this clause, but

for -
{1} Modifications of a type custornarily available in the commercial marketplace; or
(i) Minor modifications of a type not customarily available in the commercial marketplace

made fo meet Federal Govemment requireruents. “Minor” modifications mean
modifications that do not significantly alter the nongovernmental fanction or essential
physical characteristics of an item or component, or change the purpose of a process.
Factors to be considered in determining whether a modification is minor include the
value and size of the modification and the comparative value apd size of the fipal
product. Dollar values and percentages may be used as guideposts, but are not conclusive
evidence that a modification is minor;

)] Any combination of items meeting the requirements of paragraphs (¢) (1}, (2), (3), or (5) of this
clause that are of a type customarily combined and sold in combination to the general public;

5} Installation services, maintenance services, repair services, training services, and other services if-
§)) Such services are procﬁred for support of an item referred to in paragraph (c)(1), {2), (3),

or (4) of this definition, regardless of whether such services are prowded by the same
source or at the same time as the item; and
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(i) The source of such services provides sirmilar services contemporaneously fo the general
public under terms and conditions similar to thase offered to the Federal Government;

(6) Services of a type offered and sold competitively in substantial quantities in the commercial
marketplace based on established catalog or market prices for specific fasks performed under
standard commercial terms and conditions. This does not include services that are sold based on
hourly rates without an established catalog or market price for a specific service performed. For
purposes of these services—

() Catalog price means a price included in a catalog, price list, scheduls, or other form that
is regularly maintained by the manufacturer or vendor, is either published or otherwise
available for inspection by customers, and states prices at which sales are curently, or
were last, made fo a significant number of buyers constituting the general public; and

(i) Market prices means curent prices that are established in the course of ordinary trade
between buyers and sellers free to bargain and that can be substantiated through
competition or from sources independent of the offerors.

")) Any item, combination of items, or service referred to in paragraphs (c)(1) thwrough (c)(6),
notwithstanding the fact that the items, combination of items, or service is transferred befween or
among separate divisions, subsidiaries, or affiliates of a Centractor; or

(8} A nondevelopmental item, if the procuring ageucy determines the item was developed exclusively
at privats expense and sold in substantial quantities, on a competitive basis, to multiple State and
local Governments.

{(d) - "Component” means any itemr supplied to.the Government as part of an end item or of another component, . -
seeiiiexcept that for use in FAR 52 225-9 and FAR 52 225—11 gee the deﬁmnons in FAR 52 225-9(:1) and FAR‘ i,
52.225:11(a)i = : e

f‘Con'tra‘cting 1Ofﬁcer”'-means: a;pérson: with . the 'authority to -enter- into, ‘administer, andfor -“terminate:
Sboines i dconteacts and ' make.:felated - determinations wand- findings. The ferm includes: certain -autHorized =<
- v e srgprésentatives of the Contracting: Officer acng: thhm the Himits of their authority as delegated by the - o
Contracting Officer. ) -

(£) “Nondeve:lopmental item” means -

(1) Any previously developed item of supply used exclusively for governmental purposes by a
Federsl agency, a State or local government, or a foreign government with which the United States
has a mutual defense cooperation agreement;

2) Any itern described in paragraph (£){1) of this definition that requires only minor modification or
modifications of a type customarily available in the commercial markeiplace in order to meet the
requirements of the procuring depariment or agency; or

(3 Any item of supply being pmduced that does not meet the requirernents of paragraph (f) (1) or
(£)(2) solely because the item is not yet in use.

() Except as otherwise provided in this contract, the term “subcontracts” inclades, but is not limited fo,
purchase orders and changes and medifications to purchase orders under this contract.

() The term DOE means the Department of Energy and FERC means the Federal Emergy Regulatory
Commrmssion.

13 952.202-1 DEFINITIONS,

As prescribed in 902.200, insert the clanse at FAR 52.202-1 in all contracts. The contracting officer shall substitute
the following for patagraph (2) of the clause.

(a) Head of Agency means the Secretary, Deputy Secretary or Under Secretary of the Department of Energy
and the Chairman, Federal Energy Regulatory Commission.
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(k)

14
()

(b}
(c)

)

T4 adchtlon to auy other nghts and remedles pxowdcd by Iaw or u.udcr thls contract.

'I‘.S-I:‘

@

®)

L6
(a)

; 52:203-5 COVENANT AGAINS‘I‘ CONTiNGENT ans (A_PR 1984) CRE

The following shall be added as paragraph (h) except it will be designated paragraph (g) if Alternate I of
the FAR clawse is used.

The term DOE means the Department of Energy and FERC means the Federal Energy Regulatory
Commission.

52.203-3 GRATUFEIES. (APR 1984)

* The right of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the

agency head or a designee determines that the Contiactor, its agent, or another representative -

3] Offered or pave a g—raﬁn’t;r {e.g., an entertainment or gift} to an officer, official, or employee of the

Government; and
(A Intended, by the gratuity, to obfain a contract or favorable treztment under a contract.

The facts supporting this determination may be reviewed by any court having lawful jurisdiction.

If this contract is terminated under paragraph (a) of this clause, the Government is entitled -

(1) To pursne the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor
more than 10 times the cost incurred by the Confractor in giving gratuities to the person
concerned, as determined by the agency head or a designee. (This subparagraph (c} (2) is
applicable only if this contract uses mone:y appropriated to the Department of Defense.)

The Tights and remedies of the Govemment provided in this clause shall not be excluswe-' and are vm‘

““The Contractor warrants that 0O: parson or agency has been employed or retamed to solicit ‘ot Ob!am th;s R

-contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency.
For breach or violation of this warranty, the Government shall have the right to anul this contract without
liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover, the
full amount of the contingent fee.

“Bona fide agency,” as used in this clanse, means an established commercial or selling agency, maintained
by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper
influence to solicit or obtain Government confracts nor holds itself out as being able to obtain any
Government cootract or contracts through improper infhience.

“Bona fide employee,” as used in this clause, means a persen, employed by a contractor and subject to the
contractor's supervision and control as to time, place, and manner of performance, whe neither exerts nor
proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able
to obtain any Government contract or contracts through improper influence.

“Contingent fee,” as vsed in this clause, means any commission, percentage, brokerage, or other fee that is
contingent upon the suceess that a person or concern has in securing a Govemment coniract

“Improper influence,” as used in this clause, means any influence that induces or tends to induce a
Government employee or officer 0 give consideration or to act regarding a Govemment contract on any
basis other than the merits of the matter.

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT. (JUL 1995}

Except as provided in (b) of this clause, the Contractor shall not enter info any agreement with an actual or
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting
sales by such subconiractors directly to the Government of any item or process (including computer
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(b)

(©)

L7
(a)

®

(©)

o Prime. Contractor”-as;;us_ed_in-,ﬂn's clauge, ,maané;éi person-who-has: entered into a prime comntract with:the«
: -UmtedStates e g E b SRR P N gl npe

‘:_‘ane ("ontractor cmployce a5 used in this clause;: means: any_::ofﬁcer;partncr,remployce',‘,‘fﬁr*a’gent:‘df a

“Subcontract," as used in this clause means a contract or conhactual actlon entered mto by a prime

software) made or fimished by the subcontractor under this contract or under any follow-on production
contract.

The prohibition in (2) of this clause does not preclude the Contractor from asserting righis that are
othexwise anthorized by law or regulation

The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all
subcontracts under this contract which exceed $100,000.

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)
Definitions.

“Kickback,” as nsed in this ¢lause, means any money, fee, commission, credit, gift, gratuity, thing of value,
or compensation of any kind which is provided, direcily or indirectly, to any prime Contractor, prime
Contractor employee, snbcontractor, or subcontractor cmployee for the purpose of improperly obtaining or
rewarding favorable freatment in connection with a prime conizact or in connection with a subconiract
relating to a prime contract..

“Person,” as used in this clause, means a corporation, parimership, business association of any kind, frust, _
joint-stock company, or individual.

“Prime contract,”” as used in this clause, means a contract or contractual action entered into by the United
States for the purpose of obtaiting supplies, materials, equipment, or services of any kind.

pnme Contractor

Contractor or subconiractor for the purpose of obtaining supplies, materials, equipment, or services of any
kind under a prime contract.

“Subcontractor,” as used in this clause, (1) means any person, other than the prime Coniractor, who offers
to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or
a subcontract entered into in connection with such prime contract, and (2) includes any person who offers
to furnish or fumishes general snpplies to the prime Contractor or a higher ter subcontractor.

“Subcontractor employee,” as used in this clause, means any officer, partner, employee, or apent of 4
subcontractor. '

The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person fiom -

(1) Providing or atternpting to provide or offering to provide any kickback;

)] Soliciting, accepting, or attempting to accept any kickback; or

€3] Including, directly or indirectly, the amount of any kickback in the contract price charged by a
prime Confractor to the United States or in the contract price charged by a subcontractor to a
prime Contractor or higher tier subcontracior.

)] The Contractor shall have in place and follow reasonable procedures designed to prevent and
detect possible violations described in paragraph (b) of this clause in its own operations and direct
business relationships.
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@ ‘When the Contzactor has reasonable grounds to believe that a violation described in parapraph (b)
of this clause may bave occurred, the Contractor shall promptly report in writing the possible
violation. Such reports shall be made fo the inspector general of the contracting agency, the head
of the contracting agency if the agency does not have an inspector general, or the Department of
Tustice. _

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation
described in paragraph (b} of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the
Utited States under the prime confract and/or (i) direct that the Prime Contractor withhold from
sums owed a subcontractor under the prime contract the amount of the kickback. The Contracting -
Officer may order that monies withheld under subdivision (c)(4)(ii} of this clanse be paid over to
the Government uuless the Government hag already offset those monies under subdivision
{(c){4)(i) of this clause. In either case, the Prime Coniractor shall notify the Contracting Officer
when the monies are withheld.

(%) The Contractor agrees to incorporate the substance of this clause, including subparagraph (c)(5)
' but excepting subparagraph (c)(1), in all subcontracts under this contiact which exceed $100,000.

L8 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR
IMPROPER ACTIVITY. (JAN 1997)

(2) If the Govemnment receives information that a contractor or a person has engaged in conduct constitoting a
~ violation of subsection (a), (b}, (¢), or (d) of section 27 of the Office of Federal Procurement Policy Act (41
TUL8.C. 423) (the: Act), as amended by section 4304: of- thc Nattonal Def‘ensc Authonzatmn Act fo: F:scal
'-’Year 1996 (Pub l'_ 104 106), the Government mny - L i

[

ST

i1

*'3-'.! (1) Cancel the sohcitahon, it t'hc conttact has'not yat becu awarded ar lssued or Lt
N ?.(2) Rescmd the contract \Viﬂl respect tu WhiCh -

(i) . The Contractor or someone actmg for the Conh'actor has been comncted for an oﬁ"ense
where the conduct constitutes a violation of subsection 27(a) or (b) of the Act for the
purpose of either -

(A) Exchanging the information covered by such subsections for anything of value;
or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal
agency procurement contract; or

(i) The head of the contracting activity has determined, based upon a preponderance of the
gvidence, that the Contractor or someone acting for the Contractor has engaged in
condnct constituting an offense punishable under subsection 27({e)(1} of the Act.

(b} If the Govermment rescinds the contract under paragraph (a} of this clause, the Government is entitled to
recover, in addition to any penalty prescribed by law, the amount expended under the contract.

{c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law, regulation, or under this contract.

19  52.283-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY.
(JAN 1997)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the fotal cost and
fee under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this
clause if the head of the coniracting activity or designee determines that there was a violation of subsection
27(a), (b), or {c) of the Office of Federl Procurement Policy Act, as amended (41 U.S.C. 423), as
implemented in section 3.104 of the Federal Acquisition Regulation,
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{b) The price or fee reduction referred to in paragraph (a) of this clause shall be -

A1) For cost-plus-fixed-fee coniracts, the amount of the fee specified in the confract at the Hme of
' award;
(2) For cost-plug-incentive-fee contracts, the farget fee specified in the contract at the time of award,
notwithstanding any minimum fee or “fee floor” specified in the contract;
)] For cost-plus-award-fee contracts -

) The base fee established in the contract at the time of contract award;

(ii) If no base fee is specified in the contract, 30 percent of the amount of each award fee
otherwise payable to the Coniractor for each award fee evaluation period or at each award
fee determination point.

(4) For fixed-price-incentive contracts, the Government may -

D Reduce the coniract target price and contract target profit both by an amount equal to the
initial target profit specified in the confract at the time of contract award; or

(i1} If an immediate adjustmment to the contract target price and contract target profit would
have a significant adverse impact on the incentive price revision relationship under the
contract, or adversely affect the-contract financing provisions, the Confracting Officer
may defer such adjustment until establishment of the total final price of the contract. The
total final price established in accordance with the incentive price revision provisions of
the contract shall be reduced by an amount equal to the initial target profit specified in the
contract at the time of contract award and such reduced price shall be the total final
contract pnce S _

. -For ﬁrm—ﬁxed~pnce contracts, by 10 percent of lhe«uunal cemmct pnce or a proﬁt amount'
determined by the Conﬁactmg Officer from records or documents in eﬂstcuce pnor to the date of:
-fi-'-thecontractaward MR ‘ : R R e A O

Cofo) =ﬂ‘*i-'1'he Govexnment may,: at 1ts elecmn, rcduce 2’ prime” conuactor"s pnca or fea in’ accordaﬁce with" the RIS
procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not Priw T
to exceed the amount of profit or fee reflected in the subcontract at the Hme the subcontract was first '
definitively priced.

{d) In addition to the remedies in paragraphs {a) and (c) of this clause, the Government may terminate this
contract for default. The rights and remedies of the Government specified herein are not exclusive, and are
in addition to any other rights and remedies provided by law or under this contract.

110  52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS. (JUN 2003)

(2} Definitions.
“Agency,” as used in this clause, means executive agency as defined in 2.101.

“Covered Federal action,” as used in this clause, means any of the following Federal actions:

) The awarding of any Federal confract.
) The making of any Federal prant.
(3) The making of any Federal loan.

{4 The entering into of any cooperative agreement.

.
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(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agresment,

“Indian tribe” and “tribal organization,” as used in this clavse, have the meaning provided in section 4 of
the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan
Natives.

“Influencing or atternpting to influence,” as used in this clause, means making, with the intent to influence,
any communication to or appearance before an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with any
covered Federal action.

“Local government,” as wsed in fthis clause, means a unit of governmment in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a governmental duty, including 2
local public authority, a special district, an intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a local povernment.

“Officer or employee of an agency,” as used in this clause, includes the following individuals who are
eroployed by an apency:

(1) An individual who is appointed to a position in the Government under Title 5, United States Code,
inclnding a position under a temporary appointment.

(2} A member of the umfon'ned services, as defined in subsection 101(3), Title 37, United States

Code. |
A specxal Govemmeut empioyee, as deﬁned in scctlon 202 Title 18, Umted States Gode. -

LA mdmdual who is.a member of a Federal advzsory comnnttee, as. deﬁned by: thc Fedemi‘- e
Ad\nsox}r Committee:- Act, 'I'ltla 5, Umted StatesCﬂder, appendlx 2. ‘ i i ek

_‘_‘Person e used in tlns clause, raeans an mdwxdua] cozporat:on, company, assocxahon auﬂmnty, ﬁm1,~ -
... partnership, society, State, and local government, regardless of whether such entity is operated for profit, or
- not for profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization with
respect to expenditures specifically permitted by other Federal law,

“Reasonable compensation,” as used in ths clause, means, with respect to a regularly employed officer or
employee of any person, compensation that is consistent with the normal compensation for such officer or
employee for work that is not furnished to, not finded by, or not furnished in cooperation with the Federal
Govemment.

“Reasonable payment,” as wsed in this clause, means, with respect to professional and other technical
services, a paymeat in an amount that is consistent with the amount normally paid for such services in the
private sector.

“Recipient,” as used in this clause, includes the Contractor and all subcontractors. This term exclndes an
Indian tribe, fribal organization, or any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

“Regulasly employed,” as used in this clause, means, with respect to an officer or employee of a person
requesting or receiving a Federal contract, an officer or employee who is employed by such person for at
least 130 working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person for receipt of such contract. An officer or employee who is employed by such
person Tor less than 130 working days within 1 year immediately preceding the date of the submission that
initiates agency consideration of such person shall be considered to be regularly employed as soon ag he or
she is employed by such person for 130 working days.
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“State,” as used in this clause, means a State of the United States, the District of Columbia, or an outlying
area of the United States, an agency or instrumentality of a State, and multi-State, regional, or mterstate
entity having governmental duties and powers.

Prohibitions.

n Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a
Federal confract, prant, loan, or cooperative agreement fom using appropriated finds to pay any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
comnection with any of the following covered Federal actions: the awarding of any Federal
contract; the making of any Federal grant; the making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative
agreement.

{2 The Act also requires Contractors to firnish a disclosure if any funds other than Federal
approprated funds {including profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or atternpting to influence an officer or
employee of any agency, 2 Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a Federal confract, grant, loan, or
cooperative agreement.

3 The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legzs'latzve !za:sorz by own emnployees.

Thc prol:ubmon on the nse of appropnated funds in subparagmph (b)( 1) of thzs
clause, does:not-apply in .the case of a.payment of reasonable compensation
- imade: toan officer or cmployec ‘of @ person:requesting or receiving a covered. .
. --Federal -action if the payment is for agency and legislative liaison actmtles nof

-, -directly related to a covered Federal action. :

{B) For purposes of subdivision (b)3)i)}A) of this clanse, providing any
information specifically requested by an agency or Congress is permitted at any
time.

(4] The following agency and legislative liaison activities are permitted at any time
where they are not related to a specific golicitation for any covered Fedeml
action:

(N Discussing with an agency the qualities and characteristics (including
individual demonstrations) of the person's products or services,
conditions or terms of sale, and service capabilities.

(#4) Technical discussions and other activities regarding the application or
sdaptation of the person's products or services for an agency's use.

D) The following agency and legislative liaison activities are permitted where they
are prior fo formal solicitation of any covered Federal action -

(N Providing any information not specifically requested but necessary for
an agency to make an informed decision about injiation of a covered
Federal action;

2 Technical discussions regarding the preparation of an umsolicited
proposal prior to ifs official submission; and
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(3 Capability presentations by persons sseking awards from an agency
pursuant to the provisions of the Sall Business Act, as amended by
Pub. L. 95-507, and subsequent amendments.

B Only those services expressly authorized by subdivision (b)(3)(i){A)} of this
clause are permitted under this clause.

(i) Professional and technical services.

(A) The prohibition on the use of appropriated finds, in subparagraph (b)(1) of this
clause, does not apply in the case of -

(I A payment of reasonable compensation made to an officer or employees
of a person requesting or receiving a covered Federal action or an
extension, continuation, renewal, amendment, or modification of a
covered Federal action, if payment is for professional or fechnical
services rendersd directly in the preparation, submission, or negotiation
of any bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for
receiving that Federal acton.

2 Any reasonable payment to a person, other than an officer or employee
of a person requesting or receiving a covered Federal action or an
extension, contimuation, renewal, amendment, or modification of a
covered Federal action if the payment is for professional or teclmical

=, .. services:rendered direcily:in the preparation, submission, or negotiation:.... .
of .any bid, proposal, or application. for that Federal action. or for ... .-

""-"_emeeting requiremenis imposed by 61 pursuant o law as:a condifion fof: - > 0

.of a person.tequesting or 1eceiving a covered Federal action. include
consultants and trade-associations. R S

B) For purposes of subdivision (b)(3)(if)(A)} of this clause, “professional and
technical services” shall be limited to advice and analysis directly applying any
professional or technical discipline. For example, drafiing of a legal document
accompanying a bid or proposal by a lawyer is allowable. Similarly, technical
advice provided by an engineer on the performance or operational capability of a
piece of equipment rendered dirxectly in the negotiation of a contract is
allowable. However, communications with the intent to infiuence made by a
professional (such as a licensed Iawyer) or a technical person (such as a licensed
accountant) are not allowable under this section unless they provide advice and
analysis directly applying their professional or technical expertise and unless the
advice or analysis is rendered directly and solely in the preparation, submission
or negotiation: of a covered Federal action. Thus, for example, communications
with the intent to influence made by a lawyer that do not provide legal advice or
analysis directly and solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not aliowable
under this section because the lawyer is not providing professiopal legal -
services. Similarly, communications with the intent to inflnence made by an
engineer providing an engineering amalysis prior to the preparation or
submission of a bid or proposal are not allowable under this section since the
engineer is providing fechmical services but not directly in the preparation,
submnission or negotiation of a covered Federal action.

) Requirements imposed by or pursuant to law as 2 condition for receiving a

covered Federal award include those required by law or regulation and any other
requirements in the actual award documents.
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{a)

D) Only those services expressly authorized by subdivisions (b)(3)(i)(A)(1) and (2)
of this clavse are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to
payments of reasonable compensation made to regnlarly employed officers or
employees of a person.

Disclosure.

ey

@

The Contractor who requests or receives from an agency a Federal contract shall file with that
agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such
person has made or has agreed to make any payment using nonappropriated funds (to include
profits from any covered Federal action), which would be prohibited under subparagraph (b)(1) of
this clause, if paid for with appropriated funds.

The Contractor shall file 2 disclosure form at the end of each calendar quarter in which there
occurs any event fhat materially affects the accuracy of the information contained in any
disclosure form previously filed by such person under subparagraph (¢)(1) of this clause. An event
that materially affects the accuracy of the information reported includes -

(i) A cumulative increase of $25,000 or more in the amnount paid or expected to be paid for
influencing or attermpting to influence a covered Federal action; or

(i) A change in the person(s) or individual(s) influencing or attemptmg to influsnce a
covered Federal action; or

(i) A change in the officer(s), employcc(s), or Member(s) centacted to mﬂuence or attempt
_to mﬂuence & covemd Federal achou R R I Er Ry S THICR

1l The: C‘ontractor shall requ]re the sabmzttal of a cert:ﬁcauon, and: xf reqwred a chsclosure form by

o any person wlm requests or ‘Teceives: a.uy su’bcontract exceedmg $100 000 undcr the Federal*

;:contract B RS " HS S R

All subcontractor disclosure forms (but not certlﬁcatzons) shall be forwarded ﬁ-om tier to uer untxl »

received by the prime Contractor. The prime Confractor shali submit all disclosures to the
Contracting Officer at the end of the calendar quarter in which the disclosure form is submitted by
the subcontractar. Each subcontractor certification shall be retained in the subcontract file of the
awarding Contractor.

Agreement. The Contractor agrees not to make any payment prohibited by this clause.

Penalties.

Y

@

Any persor who makes an expenditure prohibited under paragraph (a) of this clause or who fails
to fils or amend the disclosure form fo be filed or armended by paragraph (b} of this clause shall be
subject to civil penaities as provided for by 31 U.5.C. 1352, An imposition of a civil penaity does
not prevent the Government from seeking any other remedy that may be applicable.

Contractors may rely without liability on the representation made by their subcontractors in the
certification and disclosure form.

Cost allowability, Nothing in this clause makes allowable or reasonable any costs which would otherwise
be unaliowable or unreasonable. Conversely, costs made specifically unallowable by the requirements in
this clause will not be made allowable under any other provision.

952.203-70 WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES. (DEC 2000)

The contractor shail comply with the requirements of "DOE Contractor Employee Protection Program" at
10 CER Part 708 for work performed on behalf of DOE directly related to activities at DOE-owned or- -

leased sites.
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{2)- The Govemment has vahdated all mandatory datzz ﬁe]ds and has marked the rccord “Actzve

The confractor shall insert or have inserted the substance of this clause, including this paragraph (b, in
subcontracts at all tisrs, for subcontracts involving work performed on behalf of DOE directly related to
activities at DOE-owned or leased sites.

52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003)
Definitions. As used in this clause-

"Central Contractor Registration (CCR} database” means the primary Govemnment reposﬁory for
Contractor information required fox the conduct of business with the Government,

"Data Universal Numbering System (DUNS) number” weans the 9-digit number assigned by Dun and
Bradstreet, Inc. (D&B) to identify unique business entities.

"Data Universal Numbering Systemi+4 (DUNS+4) number” means the DUNS pumber means the number
assigned by D&B plus a 4-character suffix that may be assigned by a business concem. (D&B has no
affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the
business concern to establish addifonal CCR records for identifying alternative Electronic Funds Transfer
(EFT) accounis {see the FAR at Subpart 32.11) for the same parent concern.

"Registered in the CCR database” means that-

(3] The Contractor has entered all mandafory information, imcluding the DUNS oumber or the
. DUNS+4 number, into the CCR database; and

"By sub:mssmn of an oﬂ'er, the oﬁ‘eror ac!cuowledges the reqmrcment that a prcspectwe awaxdee
- 2. -shall-berregistered inthe:GCR ‘database prior-toraward; during performance, and:through final
- payment -of ‘any: confract, basie agreemem; baszc ordermg apreement, or blanket purchasmg-
* agreementresulting from this soh‘citanon i

(2) The offeror shall enter, in the block thh 1ts pame and address on the cover page of its offer, the
apnotation "DUNS" or "DUNS+H4" followed by the DUNS or DUNS+4 number that identifies the
offeror’s name and address exactly as stated in the offer. The DUNS number will be used by the
Contracting Officer to verify that the offeror is registered in the CCR database.

If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly o obtain one.
88 Az offeror may obtain 2 DUNS number-

(§3] If located within the United States, by calling Dun and Bradstreet at 1-866-703-5711 or

via the Internet at http://wwnw.dob.com; or
(i) If located outside the United States, by contacting the local Dun and Bradstreet office.

{2) The offeror should be prepared to provide the following information?
3) Company legrl business name.
(if) Tradestyle, doing business, or other narme by which your entity is commonly recognized.
(i) Company physical street address, city, state and Zip Code.
) Company mailing address, city, state and Zip Code (if separate from physical}.
%) Company telephone number.
(vi} Date the company was started.
{vii}  Number of employees at your location.
{viti)  Chief executive officer/key manager.
{ix) Line of business (industry).
(x) Compzny Headquarters name and address (reporting relationship within your entity).
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If the Offeror does not becote registered in the CCR database in the time prescribed by the Contracting
Officer, the Contracting Officer will proceed fo award to the next otherwise successfil registered Offeror.

Processing Hme, which normally takes 48 hours, should be taken into consideration when registering.
Offerors who are not registered should consider applying for registration immediately upon receipt of this

solicitation.

The Contractor is responsible for the accnracy and completeness of the data within the CCR database, and
for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain
registered in the CCR database afier the initial registration, the Contractor is required to review and update
od an annual basis from the date of initial registration or Subsequent updates its information in the CCR
database to ensure it is curmrent, accurate and complete. Updating information in the CCR. does not alter the
terms and conditions of this confract and is not a substitute for a properly executed contractual document.

N (i) If a Contractor has lepally changed its business name, "doing business as" name, ar
division name (whichever is shown on the coniract), or has transferred the assets used in
performing the confract, but has not completed the necessary requirements regarding
novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide
the responsible Contracting Officer a minimum of one business day's written nofification

of'its intention to:

(A) Change the name in the CCR database;
(B) Comply with the requirements of Subpart 42.12 of the FAR;
Q) Agree In writing to the timeline and procedures specified by the responsible
Contracting Officer. The Contractor must provide w1th the nohﬁcatxon su.fﬁczent
"":"=documcntatmn to support the legally changed narne. - o A

-H’ the Contractor fzu]s to comply mth the. reqmremcnts of* paragraph (g)(I)(1) of th:sa-
“.clause; or-fails to perform the agreernent-at paragtaph (g)(1)(ENC) oF this clause, and; in - .
the absence of a properly executed novation or change-of-name agreement, the CCR

conitact will be considered fo be incorrect information within the meaning of the
"Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this
contract,

{2) The Contractor shall not change the name or address for EFT payments or manual payments, as
appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see
FAR. Bubpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR
database. Information provided to the Contractor's CCR record that indicates payments, including
those made by EFT, to an ultimate recipient other than that Contractor will be considered to be
incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT
clause of this contract.

Offerors and Contractors may obtain information on registration and annuval confirmation requirements via
the Internet at httpu/www.cer.gov or by calling 1-888-227-2423, or 269-561-5757.

52.204-4 PRINTED OR COPYED DOUBLE-SIDED ON RECYCLED PAPER. (AUG 2000)

Definitions. As used in this clause -

“Postconsumer material” means a material or finished product that has served its intended use and has been
disearded for disposal or recovery, having completed its life as a copsnmer item. Postconsumer material is

a part of the broader category of “recovered material.” For paper and paper products, postconsu.mer
material means “postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as -

{1} Paper, paperboard, and fbrous materials from retail stores, office buildings, homes, arnd so forth,
after they have passed through their end-usage as a consumer itern, including: used corrugated
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-paper, carbonless paper, file folders, white wove envelopes, writing and office paper, book paper,.cotton

L.14

(@

(b)

(c)

boxes; old newspapers; old magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materjals that enter and are collected from municipal solid
waste; but not
(3) Fiber denved from printers' over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both
sides of a sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Coraprehensive Procurenent
Guideline as “recovered fiber” and means the following materials:

{1} Postconsumer fiber; and
() Manuvfacturing wastes such as -

@ Dry paper and paperboard waste generated after completion of the papermaldng process
{that is, those manufacturing operations up to and imcluding the cutting and frimming of
the paper machine réel into smaller rolls or rough sheels) including: envelope cuttings,
bindery {rimmings, and other paper and paperboard waste resulting from printing, cufting,
forming, and other converting operations; bag, box, and carton manufacturing wastes;
and butt rolls, mill wrappers, and refected unused stock; and

{if) Repulped finished paper and paperboard fiom obsolete inventories of paper and
paperboard manufacturers, merchants, wholesalers, dealers, priniers, converters, or
others.

To accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the

Government through Waste: Prevention; Recycling; ‘and Federal-Acqnuisition; the: Contractar is encouraged. /oty s v Sus
- to submit ;paper,documents, such as-offers; letters, or reports, that are: printed or-copied double-sided: on:
-recycled paper:that meetmitimum content-stafdards specified in: Section 505.0f Execitive Order-E310%;

when not usmg electromc commerce: methods to submlt mfotmatlon or data to ﬁle Govemment :

L A

Iffhe Contractor cammt purchase Ingh-speed copler paper, offse:t paper, forms bond computer pnntmut' :

fiber paper, and cover stock meeting the 30 percent postconsumer material standard for use in submitting
paper documents to the Government, it should use paper conteining o less than 20 percent postconsurner
material. This lesser standard should be used only when paper meeting the 30 percent postconsumer

"material standard is not obtainable at a reasonable price or does not meet reasonable performance

standards.

52.208-9 CONTRACTOR USE OF MANDATORY SOURCES OF SUPPLY OR SERVICES (FEB
2002) . .

Certain supplies or services to be provided under this contract for use by the Government are required by
law to be obtained from the Committee for Purchase From People Who Are Blind or Severely Disabled
(the Cornmittee) under the Javits-Wagner-ODay Act (TWOD) (41 U.5.C. 48). Additionally, certain of these
supplies are available from the Defense Logistics Agency (DLA), the General Services Administration
(GSA), or the Department of Veterans Affairs (VA). The Contractor shall obtain mandatory supplies or
services ic be provided for Government use uader this contract from the specific sources indicated in the

confract schedule.

The Contractor shail immediately notify the Contracting Officer if a mandatory source is unable to provide
the supplies or services by the time required, or if the quality of supplies or services provided by the
mandatory source is unsatisfactory. The Contractor shall not purchase the supplies or services from other
sources unhl the Contracting Officer has notified the Contractor that the Committee or a JWOD central
nonprofit agency has authorized purchase from other sources.

Price and delivery information for the mandatory supplies is available from the Contracting Officer for the
supplies obtained through the DLA/GSA/VA distribution facilities. For mandatory supplies or services that
are not available from DLA/GSA/VA, price and delivery information is available from the appropriate
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central nonprofit agency. Payments shall be made directly to the source making dehvery Points of contact
for TWOD central nonprofit agencies are:

(1) Naiional Industries for the Blind (NIB)
1901 North Beauregard Street, Sunite 200
Alexandria, VA 22311-1705
(703) 998-0770

(94 NISH
2235 Cedar Lane
Vienna, VA 22182-5200
(703) 560-6800

952.208-70 PRINTING. (APR 1984)

The contractor shall not engage in, nor subcontract for, any printing (as that term ig defined in Title I of the U.S.
Government Printing and Binding Regulations in effect on the effective date of this contract) in connection with the
performance of work under this contract. Provided, however, that performance of a requirement under this contract
involving the duplication of less than 5,000 copies of a single unit, or no more than 25,000 units in the aggregate of
multiple units, wiil not be deemed to be printing. A uxnit is defined as one sheet, size 81/2 by 11 inches one side only,
one color. A requirement is defined as a single publication document.

L16

(@)
®)

(¢}

(1) - The term "prnting" includes the following processes: composition, plate making, presswork,
bmdmg, microform pubhshm g, or the end iteras produced by such processes.

T fulﬁllment of the contract-will:necessitate; reproduchon i excess of the: }n:mts ‘set: forth above, it
“« the ‘comtractor -shall: notify the-contracting: officer in writing and: obtain the contracting officer’s
g approval pricrto acquiriing ‘on DOE's behalf producncn ‘dcquisition;:and:disseinination of printed -
4 patter. Suth-printing- must be obtained from:the Government” Printing Office-(GRO), a: contract
T source de.s: gna‘ced by GPO ora Jomt Comn:uttee on. Pnntmg authnnzcd fcderal pnntmg piant

(3) Pnntmg services not obtamed in compliance wzﬂ: th15 guzdance Wﬂl result in the cost of such
printing being disallowed.

52.209-6 PROTECTING THE GOVERNMENT'S INFEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT. (JUL 1995)

The Government suspends or debars Contractors to protect the Government's interests. The Contractor shail
not enter into any subcontract in excess of $25,000 with a Confractor that is debarred, suspended, or
praoposed for debarment unless there is a corupelling Teason to do so.

The Contractor shall require each proposed fizst-tier subcontractor, whose subconiract will exceed $23,000,
to disclose to the Contractor, in writing, whether as of the time of award of the subconiract, the
subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal
Government.

A corporate officer or a designee of the Contracior shall notify the Contracting Officer, in wiiting, before
entering into a subcontract with a party that is debarred, suspended, or proposed for debarment {see FAR
9,404 for informmtion on the List of Parties Excluded from Federal Procurement and Nonprocurement
Programs). The notice must include the following:

)] The name of the subcontractor.

) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs.

(3) The cdmpelling reason(s) for doing business with the subconiractor notwithstanding its inclusion
on the List of Parties Excluded From Federal Procirement and Nonprocurement Programs.
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(a)

(b)

(<)

@

()

)

4 The systems and procedures the Contractor has established to ensure that it is fully protecting the
Government's interests when dealing with such subcontractor in view of the specifie basis for the
party's debarment, suspension, or proposed debarment.

52.215-% AUDIT AND RECORDS - NEGOTIATION. {TUN 1999%)

As used in this clause, “records” includes books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of whether such items are in written form, in the form of
computer data, or in any other form.

Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or price
redeterminable coniract, or any combination of these, the Contractor shall maintain and the Contracting
Officer, or an authotized representative of the Contracting Officer, shall have the right to examine and audit
all records and other evidence sufficient to reflect properly all costs claimed to have been incwred or
anticipated to be incured directly or indirectly in performance of this contract. This right of examination
shell include inspection at all reasonable times of the Contractor's plants, or parts of them, engaged in
performing the contract.

Cost or pricing data. If the Conlractor has been required to submit cost or pricing data in connection with
any pricing action relating to this coniract, the Contracting Officer, or an authorized representative of the
Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing
data, shall have the right to examine and audit all of the Contractor's records, including computations and

pro;echons related to -

: """‘:'Ihﬂ pmposal for thé" contmct, subcuntract, Br modlﬁ”anon

Compfv oller Gener al -

) The Comptroller General of the United States, or an authorized representanve, shail have access to
and the right to examine any of the Contractor's directly perfinent records involving transactions
related to this coniract or a subcontract hereunder.

(2) This paragraph may not be construed to require the Contractor or subcontractor to create or
maintain any record that the Contractor or subcontractor does not maintain in fhe ordinary course
of business or pursuant to a provision of law.

Reports. If the Contractor is required to firnish cost, funding, or performance reports, the Contracting
Officer or an authorized representative of the Contracting Officer shall have the right to examine and andit
the supporting records and materials, for the purpose of evaluating -

(n The effectiveness of the Contractor's policies and procedures to produce data compatible with the
objectives of these reports; and
{2) The data reported.

Availability, The Contractor shall make available at its office at all reasonable times the records, materials,
and other evidence described in paragraphs (a), (b), (), (d), and (e) of this clause, for examination, audit, or
reproduction, until 3 years after final payment under this contract or for any shorter period specified in
Subpart 4.7, Contractor Records Retention, of the Federal Acquisition Regulation (FAR), or for any longer
period required by statute or by ofher clauses of this contract. In addition -

(1) If this contract is completely or partially ferminated, the Confactor shall make available the
records relating to the work tenminated until 3 years after any resulting finzl termination
settlement; and

(2) . The Contractor shall make available records ralatmg to appea]s under the Disputes clause or to
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litigation or the setileinent of claims arising under or relating to this contract until such appeals,
litigation, or claims are finally resolved. .

The Contractor shall insert a clause containing all fhe terms of this clause, including this paragraph (g), in
all subcontracts under this contract that exeeed the simplified acquisition threshold, and -

{1 That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable
type or anty combination of these;
2 For which cost or pricing data are required; or

(3} Thatrequire the subcontractor to furnish reports as discussed in paragraph (e} of this clause.

The clause may be altered only as necessary to identify properly the contracting parties and the Contracting
Officer under the Government prime contract.

52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT. (OCT 1997)

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order:

(@
®)
(c)
@

()

(©

‘Other documents, exh.lblts and attachments

The Schedule (excluding the specifications).
Representations and other insfructions.

Contract clauses.

The specnﬁca’uons

; .215—10 PRICE REDUCTION FOR DEFEC’ITVE COST OR PRIC'[NG DATA. (OCT 1997) 3

: :’If' any pnce mcludmg profit or’ fee negohated in com:ecuon w1th tlns contmct or’ any cost relmbu:sable T e

under this confract, was increased by any significant amount because -

{1) The Contractor or a subcontractor furnished cost or pricing data that were not complete, acenrate,
and current as certified in its Certificate of Current Cost or Pricing Data;

(2) A subconfractor or prospective subconiractor furnished the Contractor cost or pricing data that
were not complete, acourate, and current as certified in the Contractor's Cernﬁcate of Current Cost
or Pricing Data; or

(3} Amy of these parties furnished data of any description that were not accurate, the price or cost shalt
be reduced accordingly and the contract shall be modified to reflect the reduction.

Any reduction in the confract price under paragraph (z) of this clause due to defective data from a
prospective subcontractor that was not sobsequently awarded the subconiract shall be limited to the
amount, plus applicable overhead and profit markup, by which -

(1) The actual subcontract; or

(2) The actual cost to the Contractor, if there was no subcontract, was less than the prospective

subconiract cost estimate subrnitted by the Contractor; provided, that the actual subconizact price
was not itself affected by defective cost or pricing data.

{1 If the Contracting Officer determines under paragraph (a) of this clause that a price or cost
reduction should be made, the Contractor agrees not to raise the following matters as a defense:

@ The Coptractor or subcontractor was a sole source supplier or otherwise was in a superior
bargaining position and thus the price of the contract would not have been modified even
if accurate, complete, and current cost or pricing data had been submitted.

{ii) The Contracting Officer should have known that the cost or pricing data in issue were
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defective even though the Contractor or subcoatractor took no affirmative action to bring
the character of the daia to the attention of the Contracting Officer.

(i) The contract was based on an agreement about the total cost of the contract and there was
no agreement about the cost of each item procured under the contract.

(iv) The Confractor or sithcontractor did not submit a Certificate of Current Cost or Pricing
Data.

2) (i) Except as prohibited by subdivision (c}(2)(1) of this clause, an offSet in an amount
_determined appropriate by the Contracting Officer based upon the facts shall bs allowed
against the amount of a contract price reduction if -

(A) The Contractor certifies to the Contracting Officer that, to the best of the
Contactor's knowledge and belief, the Contractor is entitled to the offset in the
amount requested; and

B) The Contractor proves that the cost or pricing data were available before the “as
of” date specified on its Certificate of Current Cost or Pricing Data, and that the
data were not submitted before such date.

(ii) An offtet shall not be allowed if -

(A) The understated data were known by the Coniractor to be understated before the
“ag of” date specified on ifs Certificate of Current Cost or Pricing Data; or

The Government proves that the facts demonstrate that the contract price would

+2'not Hiave increaseddn the amount to be offset evewifithe:available datdhad been i 7

submitted-before the.“as of 1. date specified on-ifs Certificate. of Cument Costor .0+
icing Data. .+ Lo R A S

(B)

any reduction in‘the:contract price under this:clause reduces theprice «of items for whicb;‘:paymént was
‘hade prior to the date of ‘the inodification reflécting the price reduction, the Confractor shall be' liable to
and shall pay the United States at the time such overpayment is repaid - :

(1) Simaple inferest on the amount of such overpayment fo be computed from the date(s) of
overpayment to the Confractor to the date the Governmént is repaid by the Contractor at the
applicable underpayment rate effective for each quarter preseribed by the Secretary of the
Treasury under 26 U.5.C. 6621(a)(2); and

2) A. penalty equal to the amount of the overpayment, if the Contractor or subcontracter knowingly
submitted cost or pricing data that were incomplete, inaccurate, or nonewrent. |

120 52.215-12 SUBCONTRACTOR COST OR PRICING DATA. (OCT 1997)

{2) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing data at
FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or before pricing
any subconiract modification involving 2 pricing adjustment expected to exceed the tiweshold for

“submission of cost or pricing datz at FAR 15.403-4, the Contracfor shall require the subcontractor to submit
cost or pricing data (actually or by specific identification in writing), unless an exception under FAR
15.403-1 applies.

(b) The Confractor shall require the subcouiractor to certify in substantially the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this clause
were accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract
or subcontract medification,

(¢}~ In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR 154034,
when entered into, the Contractor shall insert either -
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(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires
4 submission of cost or pricing data for the subconfract; or
(2 The substance of the clause at FAR 52. 215—13 Subcontractor Cost or Prcing Data -

Modifications.

121 52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS. (DEC 1998)

(1) The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will
terminate a defined-benefit pension plan or otherwise recapture such pension fund assets.

{b) For segment closings, pension plan terminations, or curtailment of benefits, the adjustment amount shall be
the amount measuced, assigned, and allocated in accordance with 48 CFR 9904.403-50(c)(12) for contracts
and subcontracts that are subject to Cost Accounting Standards (CAS) Board rules and regulations (48 CFR
Chapter 99). For contracts and subcontracts that are not subject to CAS, the adjustment amount shall be the
amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12), except the
numerator of the faction at 48 CFR 9904.413-50(c)(12)(vi) shall bs the sum of the pension plan costs
allocated to all non-CAS-covered comtracts and subcontracts that are subject to Federal Acquisition
Regulation (FAR) Subpart 31.2 or for which cost or pricing data were submitied.

(©) For all other situations where assets revert fo the Contractor, or such assets are constructively received by it :
for any reason, the Contractor sball, at the Government's option, make a refund or give a credit to the :
Government for iis equitable share of the gross amount withdrawn. The Government's equitable share shall
reflect the Govemnment's participation in pension costs through those coniracts for w]nch cost or prcing
data were submitted or that are subject to FAR Subpart 31.2.

+i “The-Confractor shall mclude the substanca of this clause in ali subcontracts under ﬂns contract that meet the:: s
N apphcabihty reqmtemcnt ofFAR 15 408(g) R et R R ‘-j :

sz.msas REVERSION-OR ADJUSTMENT OF- PLANS FOR POSTRBTIREMEN’I‘* BI;NEF:TS
“* (PRBY OTE[ER THAN PENSIONS (OCT1997) : PR

*The Contractor shall promptly notify the Confracung Ofﬁcer in writing when it determmes that it will temunate or
reduce a PRB plan. IFPRB find assets revert, or inure, to the Contractor or are constructively received by it under a
plan termination or otherwise, the Contractor shall make a refund or give a credit to the Government for its
equitable share as required by FAR 31.205-6(0)(6). The Contractor shall include the substance of this clause in all
subcontracts under this congract that meet the applicability requirements of FAR. 15.408(3).

L23 52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER
THAN COST OR PRICING DATA. - MODIFICATIONS. (OCT 1597)

{a) Exceptions from cost or pricing daia.

{1 In lien of submitting cost or pricing data for modifications under this contract, for price
adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the
agreernent on price or the date of the award, whichever is later, the Confractor may submit a
written request for excepton by submitting the infonmation described in the following
subparagraphs. The Contracting Officer may require additional supporting information, dut only to
the extent necessary to determine whether an exception should be granted, and whether the price is
fair and reasonable -

) Identification of the law or regulation establishing the price offered. If the price is
controlled under law by periodic ruilings, reviews, or similar actions of a governmental
body, aitach a copy of the conirolling document, unless it was previeusly submitted to the
contracting office.

{if) Information on modifications of contracts or subcontracts for commercial items.

(A)y  If-
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€))] The original contract or subcontract was granted an exception from cost
or pricing data requirements because the price agreed upon was based
ot adequate price competition or prices set by law or regulation, or was
a coniract or subcontract for the acquisition of a commercial item; and

2 The modification (to the coniract or subcontract) is not exempted based
on ong of these exceptions, then the Contractor may provide
information to establish that the modification would not change the
confract or subcontract from a contract or subcontract for the
acquisition of a commercial item to a contract or subconiract for the
acquisition of an item other than a commercial item.

(B) For a commercial item exception, the Contractor shall provide, at a minimum,
information on prices at which the same item or similar items have previously
been sold that is adequate for evaluaiing the reasonsbleness of the price of the
modification. Such information may includs -

{h For catalog items, a copy of or identification of the catalog and its date,
or the appropriate pages for the offered items, or a statement that the
cafalog is on file in the buying office to which the proposal is being
submitted. Provide a copy or describe current discount policies and
price lists (published or unpublished), eg, wholesale, original

equipment manufacturer, or reseller. Also explain the basis of each
offered price and its relaﬁonship to the established catalog price

- including how the proposed price relates.to the pnce of recent sales in

¢ quanntms sumlax o the proposed quan.tltlc e SR

For markct—pnced 1tems the ‘soutce zmd date’ or panod of the mm'ketﬁ-‘:
E apphcable dlscuunts In addmou, descnbe the nature of the maxket

N For items mcluded on an active Federal Supply Semce Mulhple
Award Schedule contract, proof that an exception has been granted for
the schedule item.

Al The Contractor grants the Contracting Officer or an authozized representative the right to examine,
at any time before award, books, records, documents, or other directly pertinent records to verify
any request for an exception under this clause, and the reasonableness of price, For items priced
using catalog or market prices, or law or regulation, access does not extend fo cost or profit
information or other data relevant solely to the Contractor's determination of the prices to be
offered in the catalog or marketplace.

{b} Requirements jbr cost or pricing date. If the Contractor is ot granted an exceptxon from tha requirement to
submit cost or pricing data, the following applies:
(L The Contractor shall submit cost or pricing data and supporting attachments in accordance with
Table 15-2 of FAR 15.408.
2) As soon as practicable after agreement on price, but before award (except for unpriced actions),
the Contractor shall subnut a Certificate of Current Cost or Pricing Data, as prescribed by FAR
15.406-2.

1.24 52.216-19 ORDER LIMITATIONS. (OCT 1995)

{a) Minimum order. When the Government requires supplies or services covered by this contract in an amount
of less than [TBDY, the Government is not obligated to purchase, nor is the Conizactor obligated to furnish,
those supplies or services under the contract.
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(o) Maximum order. The Contractor is not obligated to honor -

(1) Any order for a single item in excess of [TBD};

{2) Any order for a combination of items in excess of [TBD]; or

(3) A series of orders from the same ordering office within [TBD] days that together call for
quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section.

{c) If this is a requirements contract (f.e., includes the Requirements clause at subsection 52.216-21 of the
Federal Acquisition Repuiation (FAR)), the Government is not required to order a part of any one
requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph
(b} of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the
maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office
within {TBD]jdays after issuance, with written notice siating the Contractor's intent not to ship the item (or
items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or
services fiom another source.

125  52.216-22 INDEFINITE QUANTYYY. {OCT 1995)

{(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period
stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only
and are not purchased by this contract.

Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordermg
clause. ‘The Coniractor:shall :firnish. to. the : Government; when and.if ordered, the supplies. er:services:
—...-specified in the Scheduleup to and.including the.quantity: demgnated in the Scheduie as the “maximuim:?-
~-The Govemment shall ordez at: least the quanmy.of Supphes ar semces deSIgnated in the Schedule as tha:-
Ve mmlmllm.:'f“’ oy i b - < 4 B > s

:Except for aﬁy Iinﬁtations o quantities m the Order.'Lixlnitations clause of in the Scﬁedule there:s 10 lirnit
.on the number of orders that may be issued. The Government may issue orders requiring delivery to
multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this coniract and not completed within that period shali be
completed by the Contractor within the time specified in the order. The confract shall govern the
Contractor's and Government’s rights and obligations with respect to that order to the same extent as if the
order were completed during the contract's effective period; provided, that the Contractor shall not be
required to make any deliveries under this contract after more then six (6) months after contract completion

date.
26 52.219-8 UTILEZATION OF SMALL BUSINESS CONCERNS. (OCT 2000)

(a) It is the policy of the United States that small business concerns, veteran-owned smail business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small
disadvantaged business concerns, and women-owned small business concerns shall have the maximum
practicable opporfunity to participate in performing contracts let by any Federal agency, including contracts
and subcontracts for subsystems, assemblies, components, and relaied services for major systems. It is
further the policy of the United States that its prime contractors establish procedures to ensure the timely
payment of amounts due pursuant to the termos of their subcontracts with small business concerns, veteran-
owned small business concerns, service-disabled veteran-owned small business concerns, HUBZone small
business concerns, small disadvantaged business concems, and women-owned small business concerns.

(b} The Confractor hereby agrees fo carry out this policy in the awarding of subcontracts to the fullest extent
consistent with efficient coniract performance. The Contractor further agrees 1o cooperate in any studies or
surveys as may be conducted by the United States Small Business Administration or the awarding agency
of the United States as may be necessary to determine the extent of the Contractor's compliance with this
clause.
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Definitions. As used in this confract -

“HUBZore small business concern™ means a small business concern that appears on the List of Qualified
HUBZone Small Business Concerns maintained by the Small Business Administration.

“Service-dizabled veteran-owned small business concem” -
(1) Means a small business concemn -

i Not less than 51 percent of which is owned by one or more service-disabled veterans or,
in the case of any publicly owned business, not less than 51 percent of the stock of which
is owned by one or more service-disabled veterans; and

{ii) The management and daily business operations of which are controlled by one or more
service-disabled veterans or, in the case of a veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is
service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a small business as defined pursuant to Section 3 of the Small Business
Act and relevant regulations promulgated pursuant thereto.

“Small disadvantaged business concern” means a small business concern that represents, as part of its offer

: It has received: cemﬁcauon as:a smﬁll dxsadvantaged busmess COnccm comnstent with 13 CFR,‘
Part 124; Subpark B - i i

i No-:material changein: dlsadvanmged ov&mershap and control has occurred since 1ts cer

+.. Whiere the concern is owned by one or more Individuals, the net worth of each. mdmdual upon

cation:

‘ ‘whom the certification is based does not exceed $750,000 afier taking into account the applicable RUIE

~exclusions set forth at 13 CFR 124.104{c}(2); and
(4) It is identified, on the date of its representation, as a certified small disadvantaged business in the
database maintained by the Small Business Administration (PRO-Net}.

“Veteran-owned small business concern” means a small business concern -

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and

(2)  The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern™ means a small business concern -

(1) That is at least 51 percent owned by one or more women, or, in the case of anty publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and
(2) Whose management and daily business operations are controlled by one or more women.

Contractors acting in good faith may rely on written representations by their subcontractors regarding their
status as a small business concern, a veteran-owned small business concern, a service-disabled veteran-
owned small business concern, a HUBZone small business concern, a small disadvamiaged business
soncern, or a women-owned small business concerm.

952.219-70 DOE MENTOR-PROTEGE PROGRAM. MAY (2000)

The Depa:ﬁnent of Energy has established a Mentor-Protégé Program to encourage its prime confractors to assist
firms certified under section 8(a) of the Small Business Act by SBA, other small disadvantaged businesses, women-
owned small businesses, Historically Black Colleges and Universities and Minority Institutions, other minority
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institutions of higher learning and small business concerns owned and controlled by service disabled veterans in
enhancing their business abilities. If the contract resulting fom this solisitation is awarded on a cost-plus-award fee
basis, the coniractor's performance as a Mentor miay be evaluated as part of the award fee plan. Mentor and Protégé
firms will develop and submit "lessons learned" evaluations to DOE at the conclusion of the contract. Any DOE
contractor that 1s interested in becoming a Mentor should refer to the applicable regulations at 48 CFR 919.70 and
should contact the Department of Energy's Office of Small and Disadvantaged Business Utilization.

128  52.219-70XX SECTION 8(A) DIRECT AWARDS (JUNE 1998)(DEVIATION)

"This contract is issned as a direct award between the contracting activity and the 8(s) contractor pursuant to a
Mermorandum of Understanding between the Small Business Administration (SBA) and the Depariment of Energy
(DOE). SBA retains responsibility for 8(a) certification, 8(a) eligibility determinations and related issues, and
providing counseling and assistance to the 8(a) contractor under the 8(a) program. The cognizant SBA district
office is:
West Virginia District Office
320 West Pike Street, Suite 330
Clarksburg, WV 26301

The SBA District office and address can be found at this Infernet address: hittp://www.sba. goviregions/states Inml

DOE is responsible for administering the contract and takmg any action on behalf of the Government under the
terms and conditions of the contract. However, DOE shall give advance notice to the SBA before it issues a final
notice terminating performance, either in whole or in part, under the contract. DOE shall also coordinate with SBA
prior to processing any novation agreement. DOE may assign contract administration functions to a conftract

: dzmmst!ahon ofﬁce _

o notafy:-the Contractmg Ofﬁcer, sumﬂtaneously w1ﬁ.1 its nottﬁcauon to SBA as; reqmred by SBA.s-.,J {2}

‘regiilations), when the owner or dwners upon whom 8(a). eligibility.is based-plan to-telinquish. ownership or

- control of the concern. Consistent-with 15 U.8.C. 637(a)(21), transfer of ownership or control shall result:
the actual relinquishing of ownership or control.

2. to adhere to the requirements of FAR 52.219-14, Limitations on Subcontracting.

128 52.219-14 LIMITATIONS ON SUBCONTRACTING. (DEC 1996}

() This clause does not apply to the unrestricted portion of a partial set-aside.
) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in perfermance of
the contract in the case of a confract for -

(1) Services. At least 50 percent of the cost of contract performance incurred for personnel shall be
expended for employees of the concem.

) Supplies (other than procurement from a nonmanufacturer of such supplies). The concem shall
perform work for at least 50 percent of the cost of manufacturing the supplies, not including the
cost of materials.

3) General construction. The concern will performn at least 15 percent of the cost of the confract, not

including the cost of materials, with its own employees.

(&) Construction by special trade contractors. The concern will perform at least 25 percent of the cost
of the contract, not including the cost of materials, with its own employess.
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52.219-18 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS.
(JUN 2003) (DEVIATION)

Offers are solicited only from small business concerns expressly certified by the Small Business
Administration (SBA) for parhcipation in the SBA's 8(a) Program and which meet the following criteria at
the time of submission of offer -

§)) The Offeror is in conformance with the 8(a) support Hmitation set forth in its approved business
plan; and

2) The Offeror is in conformance with the Business Activity Targets set forth in its approved
business plan or any remedial action directed by the SBA.

{3) The offeror’s approved busmess plan is on the file and serviced by West Virginia District Office,
Clatksburg, WV

By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of
this clanse. .

Any award resulting from this solicitation will be made directly by the Contracting Officer to the successful
8(a) offeror selected throngh the evaluation criteria set forth in this solicitation.

(1) "Agreement.” A small business concern submitting an offer in its own name shall furnish, in
performing the contract, only end items manufactured or produced by smaH business concerns in
the United States or its ouflying areas. If this procurement is processed under simplified

business-concesn ‘may: furnish:the- product 'of-—any'rdomesuc ﬁrm Tkus paragraph does not apply*to:
'consu'uctlon of service chntrac' KT

'The cantractor wilk oufy_ the: Departaient - of: Energy Contractmg Officer-in- wntmgilmmemately'
- upon ‘enteringan agresment: (either: oml or vmttcn) to transfer aIl or part of its stock or othep
" ownership interést to any other pariy: R D !

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DiSPUTES. (FEB. 1997)

If the Contractor has knowledge that any acinal or potential labor dispute is delaying or threatens to delay the tGmely
performance of this contract, the Contractor shall immediately give notice, including 2ll relévant information, to the

Confracting Officer.

L.32 52.222-2 PAYMENT FOR OVERTIME PREMIUMS. {(JUL 19%0)

(a) The use of overtime is authorized under this contract if the overtime premium does not exceed [-30-] or the
gvertime premium is paid for work -

{1) Necessary to cope with emergencies such as those resulting from accidents, natural dis;asters,
breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2) By indireci-labor employees such as those performing duties in connection with administration,
protection, tansportation, maintenance, standby plant protection, operation.of utilities, or
accounting;

{3) To perform tests, industrial processes, labora.tory procedures, loading or unloading of
transportation conveyances, and operations in flight or afloat that are continuous in nature and
cannot reasonably be interrapted or completed otherwise; or

@) That will result in lower overall costs fo the Government.

(®)

Any request for estimated overtime premiums that exceeds the amount specified above shall include ail
estimated overtime for contract completion and shali - .

43 Identify the work unit; e.g., department or section in which the requested overtime will be used,
together with present workload, staffing, and other data of the affected unit sufficient to permit the
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(b)

()

Contracting Officer to evaluate the necessity for the overtime;

(2) Demonsirate the effect that denial of the request will have on the contract delivery or performance
schedule;

3) Identify the extent to which approval of overtime would affect the performance or payments in
connection with other Govemment contracts, together with identification of each affected contract;
and

L)) Provide reasons why, the required work cannot be performed by vsing multishift operations or by
employing additional personnel.

52.222-3 CONVICT LABOR. (JUN 2003)

Except 2s provided in paragraph (b) of this clause, the Contractor shall not employ in the performance of
this contract any person undergoing a sentence of imprisonment imposed by any court of a State, the
District of Columbia, Puerto Rico, the Northern Mariava Islands, American Samoa, Guam, or the 1.8.

Virgin Islands.
The Contractor is not prohibited from employing persons--

1 On parole or probation to work at paid employment during the term of their sentence;

2) Who have been pardoned or who have served their terms; or

€} Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico, the
Northern Mariana [slands, American Samoa, Guam, or the U.S. Virgin Islands who are authorized
to work at paid employmaent in the community under the laws of such jurisdiction, if-

AD

e 'e.-;»:(-ii);—.i.-':

T been consulted ; : wol
sAiid); . Such.paid’ Bmployment._-wﬂl not- result in- thc d:spiacement of employed workers ox; be Pt
i appliedin: slalls, crafts;ioridrades in -which-there is-a: Stl[plils of avzulable gamful labor am
-+ .-the locality; orimpair existing contracts for services; .-«

- (iv) The rates of pay and other. conditions of employmeut W1H not be Iess than those paxd or
provided for work of a similar natwre in the locality in which the work is being
performed; and

) The Attorney General of the United States has certified that the work-release laws or
regulations of the jurisdiction involved are in conformity with the requirements of
Fixecutive Order 11755, as amended by Executive Orders 12608 and 12943.

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME
COMPENSATION. (SEP 2000)

Overtime requirements. No Contractor or subconiractor employing laborers or mechanics (see Federal
Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any workweek unless
they are paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

Violation; liability for unpaid wages; liquidated darnages. The responsible Contractor and subcontractor are
liable for unpaid wages if they violate the terms in paragraph (a) of this clause. In addition, the Contractor
and subcontractor are liable for liquidated damages payable to the Government. The Contracting Officer
will assess liquidated damages at the rate of $10 per affected employee for each calendar day on which the
employer reqmred or permitted the employee to work in excess of the standard workweek of 40 hours
without paying overtime wages required by the Contract Work Hours and Safety Standards Act.

Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from
payments due under the contract sufficient funds required to safisfy any Contracior or subcontractor
liabilities for unpaid wages and liquidated damages. If amounts withheld under the contract are insufficient
1o satisfy Contractor or subcontractor liabilities, the Contracting Officer will withhold payments from other
Federal or federally assisted contracts held by the same Contractor that are subject to the Contract Work
Hours and Safety Standards Act.
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(@)

(b

Payrolls and basic records.

{1 The Confractor and its subcontractors shall maintain payrolls and basie payroll records for all
laborers and mechanics working on the contract during the confract and shall make them available
to the Government nntil 3 years after contract completion. The records shall contain the name and
address of each employee, social security mumber, Jabor classifications, howrly rates of wages
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. The
records meed not duplicate those required for comstruction work by Department of Labor
regulations at 29 CFR 5.5(a){3) implementing the Davis-Bacon Act.

{2} The Contractor and its subcontractors shall allow authorized representatives of the Contracting
Officer or the Department of Labor to inspect, copy, or transcribe records maintained under
paragraph (d)(1) of this clause. The Contractor or subcontracior also shall allow authorized
representatives of the Contracting Officer or Department of Labor to interview employees in the
workplace during worldng hours.

Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this clause
in subcontracts exceeding $100,000 and require subcontractors to include these provisions in any lower tier

subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower fier
subcontractor with the provisions set forth in paragraphs {a) through (d) of this clause.

52.222-21 PROBIBITION OF SEGREGATED FACILITIES. (FEB 1999)

“Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and wash

-..Tooms, restaurants and other eating areas, Hme clocks, locker rooms and other storage or dressing areas,

parking lots, drinking fountains, recreationtorsentertainment ‘areas;. uansportanon, ‘and housing' facilities -
provided for employees, that are segregated by explicit. diréctive or are in.fact: segregated-onthe basis of
race, color; religion; sex; o national:origin because of written or oral policies or employee eustoniThe:
teriiv-does not include:separate:or smg]e-user J:est FOOMIS OT neceSsary dressmg'or sleepmg areas pm‘suded
agsure: pnvacy between the sexes. ST W % s

The Conﬁactor agrees that 1t cloes not and will not maintain or prov:de for its empioyees any- segregated‘ :
facilities at any of its establishments, and that it does not and will not permit its employees o perform their
services at any location under its conirol where segrepated facilities are maintained. The Contractor agrees
that a breach of this clause is a violation of the Equal Opportunity clause in this contract.

The Contractor shall inclnde this clause in every subcontiact and purchase order that is subject to the Equal
Opportunity clause of this contract.

52.222-26 EQUAL OPPORTUNITY. (APR 2002)

Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto Rico,
the Northern Mariana Islands, American Samoa, Guam, the U1.8. Virgin Islands, and Wake Island.

If, during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal coniracts and/or subcontracts that have an aggregate
velue in excess of $10,000, the Contractor shall comply with paragraphs (b)(1) through {b)(11) of this
clause, except for work performed outside the United States by employess who were not recruited within
the United States. Upon request, the Contractor shall provide information necessary to determine the
applicability of this clause,

(1} The Contractor shall not discriminate against any employee or applicant for employment because

of race, color, religion, sex, or national origin. However, it shail not be a violation of this clause
for the Coniractor to extend a publicly announced preference in employment to Indians living on
or near an Indian reservation, in connection with employment opportinities on or near an Indian
reservation, as permitted by 41 CFR 60-1.5.
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' employces and: apphcants for employment

el The Contractor shall comply vnth Executwe Order 11246 .as amended, and the rules, tegul&tlons

O The C‘ontfactor shaIl ﬁlrmsh to the contactn:g AFEncy: aIl mformahou reqmred by Executtve@rder’
.7 11246, as aménded, and by the rules, regulations, and ‘oiders of the- Secretary of ‘Labor. The*

The Contractor shall take affirmative action to ensure thai applicants are cmployed, and that
employees are treated during employment, without regard to their race, color, religion, sex, or
national origin. This shall include, but not be limited to -

@) Employment;

[33] Upgrading;

(iid) Demotion;

(iv) Transfer;

4] Recruitment or recruitment advertising;

{vi} Layoff or termination;

{vit) Rates of pay or other forms of compensation; and
(viiiy  Selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.

The Confractor shall, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.

The Contractor shall send, to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, the notice to be provided by
the Contracting Officer advising the labor union or workers' representative of the Contractor's
commitments under this clause, and post copies of the notice in consp:cuous places available to

Contractor shall also file Standard Form 100 (EEQ-1), or any successor form, as prescribed in 41
CFR Part 60-1. Unless the Contractor has filed within the 12 months preceding the date of contract
award, the Contractor shall, within 30 days after contract award, apply to either the regional Office
of Federal Contract Compliance Programs (OFCCE) or the local office of the Equal Employment
Opportunity Commission for the necessary forms.

The Contractor shall permit access to its premises, during normal business hours, by the
confracting agency or the OFCCP for the purpose of conducting on-site compliance evalnations
and complaint investigations. The Contractor shall permit the Government to inspect and copy any
books, accounts, records (including computerized records), and other material that may be relevant
to the matter under investigation and pertinent to compliance with Executive Order 11246, as
amended, and rules and regulations that implement the Executive Order.

If the OFCCP defermines that the Contractor is not in compliance with this clause or any nile,
regulation, or order of the Secretary of Labor, thiz confract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further

. Government contracts, under the procedures authorized in Executive Order 11246, as amended. In

addition, sanctions may be imposed and remedies invoked against the Coniractor as provided in
Executive Order 11246, as amended; in the mles, regulations, and orders of the Secretary of
Labor; or as otherwise provided by law.

The Contractor shall include the terms and conditions of subparagraphs (b)(1) through {11) of this
clause in every subcontract or purchase order that is not exempted by the rules, reguiations, or
orders of the Secretary of Labor issued under Executive Order 11246, as amended, so that these
terms and conditions will be binding upon each subcontractor or vendor.
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(a)

(11}  The Contractor shall take such action with respect to any subcontract or purchase order as the
Contracting Officer may direct as a means of enforcing these terms and conditions, including
sanctions for noncompliance, provided, that if the Contractor becomes fnvolved in, or is threatened
with, litigation with a subconfractor or vendor as a result of any direction, the Contractor may
requast the United States to enter into the Ktigation to protect the interests of the United States.

Notwithstanding any other clanse in this contract, disputes relative to this clause will be governed by the
procedures in 41 CFR 60-1.1,

52.222.35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF
THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS. (DEC 2001)

Definftions. As used in this clause--

All employment openings means all positions except executive and top management, those positions that
will be filled from within the Contractor's organization, and positiops lasting 3 days or less. This term
includes fill-time employment, temporary employment of more than 3 days duration, and part-time
employment.

Executive and top management means any employee—

{n Whose primary duty consists of the management of the enterprise in which the individual is
employed ot of a customarily recognized department or subdivision thereof;
2) Who customarily and regularly directs the work of two or more other employees;
(3) -~ Who has the anthority to hire or fire other employees or whose suggestions and recommendations-- -
a$ 16 thé hiring or firing and asto the advahcenier tau'd' foriotion ' 2 of ;
othier exbployees will be given pazﬁcular weighty " s
Who détomarily and regularly EXSICiSEs dlsczetmnmy powers and
Ges mot'devate more thin 20 percént orin the ciseof an emplcye i
‘establishiment; who does ‘niot devote miore than 40 percent of total hours of work'in‘ths work week:
"' fo-activities that are mot directly and tlosely related to the performance of the work described in -
paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in the case of an
employee who is in sole charge of an establishment or a physically separated branch
establishment, or who owns at least a 20 percent inferest in the enterprise In which the individual
is employed.

Other eligible veteran means any other veteran who served on active duty during a war or in a campaign or
expedition for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor's organization means employment openings for
which the Contractor will give no consideration to persons outside the Contractor's organization (inclnding
any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill
from regularly established “‘recall" lists. The exception does not apply to a particular opening once an
emplayer decides to consider applicants outside of ifs organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill,
experience, education, and other job-related requirements of the employment position such veteran holds or
desires, and who, with or without reasonable accommodation, can perform the essential functions of such
position,

Special disabled veteran means-—

1) A veteran who is entitled to compensation (or wheo but for the receipt of military retired pay would
be entitled o compensation) under laws administered by the Department of Veterans Affairs fora
disability--

{i) Rated at 30 percent or more; or
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(i) Rated at 10 or 20 percent in the case of 2 veteran who has been determined under 38
U.8.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the
veteran's ability to prepare for, abtain, or retain employment consistent with the veteran's
abilities, aptitudes, and interests); or

)] A person who was discharged or released from active duty because of a service-connected
disability.

Veteran of the Vietnam era means a person who--

(1 Served on active duty for a period of more than 180 days and was discharged or released from
active duty with other than 2 dishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(if) Between August 5, 1964, and May 7, 1975, in all other cases; or

{2} Was discharged or released from active duty for a service-connected disability if any part of the
active daty was performed--

()  Inthe Republic of Vietam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases. :

)] General.
O

The Coniractor shall not discriminate against the individual because the individval is a special .
‘disabled veterdi; 4 Veteran of the Vietnam era; or other: ehg1b]e veteran; fegarding any.positiof:for
which the “employes or applicant “for employment 15 : qualified; The: Coniractor: shiallitike
‘affirmative “action {0-employ, advance’in employment, and otherwise ‘treat-qualified- spemal
d.lsabled Veterdns) veterang of the Vietnani'era; and ather eligible veterans without d:scmmnamun.

s based upon theu' dlsablhty or veterans status m all empioyment practlces such ag-- : ‘

{i Recruitment, advertlsmg, and _]Db apphcatmn procedures;
(ii) Hiring, upgrading, promotion, award of tepure, demotion, transfer, layoff, termination,
right of return from layoff and rehiring;
(iid) Rate of pay or any other form of compensation and changes in compensation;
{iv) Job assignments, job classifications, organizational structures, position descriptions, lines
S of progression, and senjority lists;

v) Leaves of absence, sick leave, or any other leave;
(v Fringe benefits available by virtue of employment, whether or not adminisiered by the
Contractor;

(vil)  Selection and financial support for training, imcluding apprenticeship, and on-the-job
training under 38 U.8.C. 3687, professional meetings, conferences, and other related
: activities, and selection for leaves of absence to pursue training;
(vii)  Activities sponsored by the Contractor inclnding social or recreational programs; and
“(ix) Any other term, condition, or privilege of employment.

2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of
I.abor issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as
amended (38 U.S.C. 4211 and 4212).

) Listing openings.

3 The Contractor shall immediately list ail ermployment openings that exist at the time of the
exccution of this contract and those which ocour during the performance of this confract, inclading
those not generated by this confract, and including those occurring at an establishment of the
Contractor other than the one where the contract is being performed, but excluding those of
independently operated corporate affiliates, at an approprate local public employment service
office of the State wherein the opening occurs. Listing employrnent openings with the US.
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Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the local
employment service office.

2) The Contractor shall make the listing of employiment openings with the local employment sexvice
office at least concurrently with using any other recruitment source or effort and shall involve the
normal obligations of placing a bona fide job order, ncluding accepting referrals of veterans and
nonveterans, This listing of employment openings does not require hiring any particular job
applicant or hiring from any particular group of job applicants and is not intended to relieve the
Contractor from any requirements of Executive orders or regulations conceming
nondiscrimination in employment.

H Whenever the Contractor becomss contractually bound to the listing terms of this clause, it shall
advise the State public employment agency in each State where it has establishments of the name
and location of each hiring location in the State. As long as the Confractor is contractually bound
to these tenms and has so advised the State agency, it need not advise the State agency of
subsequent confracts. The Contractor may advise the State agency when it is no longer bound by
this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled :
outside the 50 States, the District of Columbia, the Commonwealth of Puerte Rico, the Commonwealth of i
the Northern Mariana Yslands, American Samoa, Guam, the Virgin Islands of the United States, and Wake i
Island.

{e) Postmgs

"'Tbe Cnntractor shall post employment ‘-not:ce : co picubus. places that are- availablesstos
employees-and-@pplicants for employmen' ; ' : :

TRy Stdte the rights of applicants’ and employees as wigll as-the Contractor's obligation under _
the law to take affirmative action to employ and -advance in employment qualified -
employees and applicants who are special disabled veterans, veterans of the Vietnam era, 3
and other eligible veterans; and
(i) Be in a form prescribed by the Deputy Assistant Secretary for Federal Coniract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and
provided by or through the Coniracting Officer.

{3) The Contractor shall ensure that applicants or employees who are special disabled veterans are
informed of the contents of the notice {e.g., the Contractor may have the notice read to a visually
disabled veteran, or may lower the posted molice so that it can be tead by a person in a

wheelchair).

(G The Contracter shall notify each labor union or representative of workers with which it has a
collective bargaining agreement, or other contract understanding, that the Contractor is bound by
the terms of the Act and is committed to take affirmative action to employ, and advance in
employment, qualified special disabled veterans, veterans of the Vietnam ere, and other eligible
veterans.

{f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government
' may take appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor
issued pursuant to the Act.

{2) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of
$25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor
shall act as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for

noncompliance.
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138  52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES. (JUN 1998)

(2) General.

{n Regarding any position for which the employee or applicant for employment is gualified, the
Contractor shall not discriminate against any employee or applicant becanse of physical or mental
disability. The Contractor agrees to take affirmative action to employ, advance in employment,
and otherwise treat qualified individuals with disabilities without discrimination based upon their
physical or mental disability in all employment practices such as -

()] Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of fenure, demotion, transfer, layoff, termination,
right of retwrn from layoff, and rehiring;

{ii) Rates of pay or any other form of compensation and changes in compensation;

{iv) Job assignments, job classifications, organizational structures, position descriptions, lines
of progression, and seniority lists;

{v} Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the
Coniractor;

(vii)  Selection and financial support for training, including apprenticeships, professional
meetings, conferences, and other related activities, and selection for leaves of absence to
ptasue training;

(vili)  Activities sponsored by the Confractor, including social or recxeatxonai programs; and

{ix) Amy other term, condition, or privilege of employment.

. “The. Cont:actur agrees to comply: with the rules, regulations, and relevant orders of; the Secretary
of Labor (Secretary) 1ssued under the Rehalnhtaﬁon Act-of-1973, (29 U8, C 793) (the Act), as

(I) The Contractor aprees fo post emp]oyment no’nces statmg -

() The Contractor's obligation under the law to take affirmative action to employ and
advance in employment qualified individuals with disabilities; and
{ii) The rights of applicants and employees.

(2) These netices shall be posted in conspicuous places that are available to employees and applicants
for employment. The Contractor shall ensure that applicants and employees with disabilities are
informed of the contents of the notice (e.g., the Contractor may have the notice read fo a visnally
disabled individual, or may lower the posted notice so that it might be read by a person in a
wheelchaix). The potices shall be in a fonn prescrbed by the Deputy Assistant Secretary for
Federal Contract Compliance of the U.S, Department of Labor (Deputy Assistant Secretary) and
shall be provided by or through the Coniracting Officer.

3) The Contractor shall notify each labor union or representative of workers with which it has a
coliective bargaining agreement or other contract nnderstanding, that the Contractor is bound by
the terms of Section 503 of the Act and is committed to take affirmative action te employ, and
advance in employment, qualified individuals with physical or mental disabilities.

(c) Noucompliance. If the Contractor does mot comply with the requirements of this clause, appropriate actions
may be taken under the rules, regulations, and relevant orders of the Secretary issued porsuant to the Act.

(d) Subceontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shail
act ag specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.
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£eh] _As of the end of any pay period between J'uly 1 and August 31 of the year the repot is due; or the

R all spccml disabled. vate:ans, vctezans of thc Vletnam era, “and other eligible veterans, who '“'rxsh"to bancﬁt
under the affimmative action program at 38.U.S.C. 4212 to identify themselves to the Contractor. The

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF
THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS. (DEC 2001)

Unless the Contractor is a State or local government agency, the Contractor shall report at Jeast apnnally, as
required by the Secretary of Labor, on-

M) The number of special disabled veterans, the number of veterans of the Vietnam era, and other
eligible veterans in the workforce of the Contractor by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of the total,
the number of special disabled veterans, the number of veterans of the Vietnam era, and the

pumber of other eligible veterans; and
(3 The maximum mumber and the minimum number of emplayees of the Contractor during the
period covered by the report.

The Contractor shall report the above items by completing the Form VETS100, entitled "Federal
Contractor Veterans' Employment Report (VETS100 Report)”.

The Contractor shall submit VETS100 Reports no later than September 30 of each year beginning
September 30, 1988. ‘

The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during
the most recent 12-month period as of the ending date selected for the employment profile report required
by paragraph (a)(1) of this clause. Contractors may select an ending date-

invitation shall state that-

N The information is voluntarily provided;
() The information will be kept confidential;
(€)) Disclosure or refusal to provide the information wiil not subject the applicant or employee fo any

adverse treatment; and
)] The information will be used only in accardance with the regulations promulgated under 38

US.C 4212,

The Contractor shall insert the terms of this clause in 2]l subcontracts or puichase orders of $25,000 or
more unless exempted by rules, regulations, or orders of the Secretary of Labor.

52.222-41 SERVICE CONTRACT ACT OF 1965, AS AMENDED. (MAY 1989)

Definitions. “Act,” as used in this clause, means the Service Contract Act of 1965, as amended (41 US.C.
351, et seq.).

“Contractor,” as used in this clause or in any subcontract, shall be deemed to refer to the subcontractor,
except in the term “Government Prime Contractor.”

“Service employee,” as used in this clause, means any person engaged in the performance of this contract

other than any person employed in 2 bona fide executive, administrative, or professional capacity, as these
terms are defined in Part 541 of Title 29, Code of Federal Regulations, as revised. It includes all such
persons regardless of any contractual relationship that may be alleged to exist between a Contractor or
subcontractor and such persons.
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(b) Applicability. This confract is subject to the following provisions and to all other applicable provisions of
the Act and regulations of the Secretary of Labor (23 CFR. Part 4). This clause does not apply to confracts
or subconfzacts administratively exempted by the Secretary of Labor or exempted by 41 U.S.C. 356, as
interpreted in Subpart C of 29 CFR part 4.

(c) Compensation.

48] Bach service employee employed in the performance of this contract by the Contiactor or any
subcontractor shall be paid not less than the minimum monetary wapes and shall be firmished
fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of
Labox, or authorized representative, as specified in any wage determination aitached to this

coutract.

@ (i) If a wage determination is attached to this contract, the Contractor shall classify any class
of service employee which is not listed therein and which is to be employed under the
contract {i.e., the work to be performed is not performed by any classification listed in. the
wage defermination) so as to provide a reasonable relationship (i.e., appropriate level of
skill comparison) between such unlisted classifications and the classifications listed in the
wage defermination. Such conformed class of employees shall be paid the monetary
wages and furnished the fringe benefits as are determined pursuant to the procedures in H

this paragraph {c).

(ii} This conforming procedure shall be initiated by the Confracior prior to the performance
of contract work by the nnlisted class of employee. The Contractor shall submit Standard
Form (SF) 1444, Request For Authorization of Additional Classification and Rate, to the

- Contracting - QFffcer no;Jater-than :30: deys -after the unlisted. class-ofemployee performs

. .-any-contract-work. The Contracting: Officer shall review the proposed classification and.

- v rate and .promptly submit.the cormpleted: SF 1444 .(which -must ‘include- inforroation,

“regarding the agreement or disagreement of the émployees! anthorized representatives or

« «w:the.employees themselves together with the agency-recommendation), and all-pertinent

» = information to the Wege and Hour Division, Employment Standards Administration, U.S.
Department of Labor. The Wage and Hour Division will approve, modify, or disapprove.
the action or render a final determnination in the event of disagreement within 30 days of
receipt or will notify the Contracting Officer within 30 days of receipt that additional
time is necessary,

(iif) The final determination of the conformance action by the Wage and Hour Division shall
be transmitted to the Coniracting Officer who shall promptly notify the Contractor of the
action taken. Fach affected employee shall be furnished by the Contractor with a written
copy of such determination or it shall be posted as a part of the wage determination.

(iv) (A) The process of establishing wage and fringe benefit rates that bear a reasonable
relationship to those listed in a wage determination cannot be reduced to any
single formula. The approach used may vary fom wage determination to wage
determination depending on the circumstances. Standard wage and salary
administration practices which rank various job classifications by pay grade
pursuant fo point schemes or other job factors may, for example, be relied upon.
Guidance may also be obtained from the way different jobs aze rated under
Federal pay systems (Federal Wage Board Pay System and the General
Schedule) or from other wage determinations issued in the same locality. Basic
to the establishment of any conformable wage rate(s) is the concept that a pay
relationship should be maintained between job classifications based on the skill
required and the duties performed.

(B} in the case of 2 coniract modification, an exercise of an option, or extension of
an existing contract, or in any other case where a Coniractor succeeds a contract
under which the classification in question was previously conformed pursuant o
paragraph {c) of this clause, a new conformed wage rate and fiinge benefits may
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be assigned to the conformed classification by indexing (i.e., adjusting) the
previous conformed rate and fringe benefits by an amount equal to the average
(mean) percentage increase (or decrease, where appropriate) between the wages
and fringe benefits specified for all classifications to te used on the contract
which are Hsted in the current wage defermination, and these specified for the
corresponding classifications in the previously applicable wage determination.
Where conforming actions are accomplished in accordance with this pazagraph
prior to the performance of contract work by the unlisted class of employees, the
Contracior shall advise the Contracting Officer of the action taken but the other
procedures in subdivision (c)(2)(ii) of this clause need not be followed.

C) No employee engaged in performing work on this contract shall in any event be
paid less than the currently applicable minimmm wage specified under section
6{a)(1} of the Fair Labor Standards Act of 1938, as amended.

) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of
this clause shall be paid to all employees performing in the classification fiom the first
day om which confract work is performed by them in the classification. Failure to pay
the umnlisted employees the compensation agreed upon by the interested parties and/or
finally determined by the Wage and Hour Division retroactive to the date such class of
employees cormenced contract work shall be a violation of the Act and this contract.

(vi} Upon discovery of failure to comply with subparagraph (c)(2} of this clause, the Wage
and Hour Division shall make a final determination of conformed classification, wage

. rate, and/or fringe benefits which shall be retroactive to the dats such class or classes of
-'employecszcommenced contract work P IR o

.:Adjustment of compcnsatmn Ifthe term_ {this: contract s mozc-_than 1 yea.r thc minimin:’
monefary. wages :and fringe: bcneﬁts required 0:be: paid: or:fumnished thereunder:to*servic
-employees under. thiscontract shall be: 'subject toz;adjustmcnt after 1 year and not less often than >

Obligation to fiwnish frinpe benefifs. The Contractur or subcontractor may discharge the obligation to
fiurnish fringe benefits specified in the attachment or determined under subparagraph (c){2) of this clause
by furpishing equivalent combinations of bona fide fiinge benefiis, or by making equivalent or
differential cash payments, only in accordance with Subpart D of 29 CFR Part 4.

Minimum wage. In the absence of a minimum wage attachment for this contract, neither the Contractor
nor any subcontractor under this contract shall pay any person performing work under this contract
(regardiess of whether the person is a service employee) less than the minimum wage specified by section
6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this clause shall relieve the Contractor or any
subconfractor of any other obligation under law or contiact for payment of a higher wage to any
employee.

Successor contracts. If this contract succeeds a contract subject to the Act under which substantially the
same services were furnished in the same locality and service employees were paid wages and finge
benefits provided for in a collective bargaining agreement, iu the absence of the minimum wage
attachment for this contract setting forth such collectively bargained wage rates and fringe benefits,
neither the Confractor nor any subcontractor under this contract shall pay any service employvee
performing any of the contract work {regardless of whether or not such employee was employed under
the predecessor confract), less than the wages and fiinge benefifs provided for in such collective
barpeining apreement, to which such employee would have been entiled if employed under the
predecessor confract, including accrued wages and fringe benefits and any prospective increases in wages
and fringe benefits provided for under such agreement No Contractor or subconiractor under this
contract may be relieved of the foregoing obligation vnless the limitations of 29 CFR 4.1b({b) apply or
unless the Secretary of Labor or the Secretary's authorized representative finds, afler a hearing as
provided in 29 CFR 4.10 that the wages and/or fiinge benefits provided for in such agreement are
substantially at variance with those which prevail for services of a charactér similar in the locality, or
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(k)

--.Records

- (1) The Contxactor and each subcontractor perfonnmg work sub_]ect to- the Act shall make and

determines, as provided in 29 CFR 4.11, that the collective bargaining agreement applicable to service
employees employed under the predecessor confract was not entered info as a result of arm's length
negotiations. Where it is found in accordance with the review procedures provided in 29 CFR 4.10
and/or 4.11 and Parts 6 and 8§ that some or all of the wages and/or fiinge benpefits confained in a
predecessor Contractor's collective bargaining agreement are substantially at varfance with those which
prevail for services of a character similar in the locality, and/or that the collective bargaining agreement
applicable to service employees employed under the predecessor contract was not entered info as a result
of arm's length negotiations, the Department will issue a new or revised wage determination setting forth
the applicable wage rates and fringe benefits. Such determination shall be made part of the contract or
subconfract, in accordance with the decision of the Administrator, the Administrative Law Judge, or the
Board of Service Contract Appeals, as the case may be, irrespective of whether such issuance occurs prior
to or after the award of 2 confract or subcontract {53 Comp. Gen. 401 (1973)). In the case of 2 wage
determination jssued solely as a result of 2 finding of substantial variance, such determination shall be
effective as of the date of the final administrative decision.

Notification to employees. The Contractor and any subcontractor under this contract shall notify each
service employee commencing work on this confract of the minimum monetary wage and any fringe
benefits required fo be paid pursuant to this contract, or shall post the wage determination attached to this
contract. The poster provided by the Department of Labor (Publication WH 1313} shall be posted in a
prominent and accessible place at the worksite. Failure to comply with this requirement is a violation of
section 2(a)(4) of the Act and of this contract.

Safe and sanitary working conditions. The Contractor or subcontractor shall not permit any part of the
services called for by this contract to be performed in buildings or surroundings or under working
conditions provided by or under the conirol or supervision of the Contractor or subcontractor which.are
imsanitary; hazardous, or«dangerous to: the health or safety-of'the sérvice' employees: The:Contractor-or
ubcontractor shall comply w1th the safcty and hcalth standards apphed undcr 29 CFR Paxt 192!

‘maintain for 3 years from the completion of the work, and make them available for inspection
and transcription by authorized representatives of the Wage and Hour Division, Employment
Standards Administration, a record of the following:

(1} For each employee subject fo the Act -

(A) Name and address and social security number;

(B)  Correct work classification or classifications, rate or mates of monetary wages
paid and fringe benefits provided, rate or rates of payments in Heu of fringe
benefits, and total daily and weekly compensation;

(C) Daily and weekly hours worked by each employee; and

(D) Any deductions, rebates, or refunds from the total daily or weekly compensation
of each employee.

(i} For those classes of service employees not included in any wage determination attached
to this contract, wage rates or fringe benefits determined by the interested parties or by
the Administrator or authorized representative under the terms of paragraph (c) of this
clause. A copy of the report required by subdivision {c)(2)(if) of this clause wilt fulfill
this requirement.

(1ii) Any list of the predecessor Contractor's employees which had been furnished to the
Contractor as prescribed by paragraph (n) of this clause.

@ The Contractor shall also make available a copy of this contract for inspection or transcription
. by authorized representanves of the Wage and Hour Division.
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&3] Failure to make and maintain or to make available these records for inspection and transcription
shall be a viclation of the regulations and this contract, and in the case of failure o produce these
records, the Confracting Officer, upon direction of the Department of Iabor and notification to
the Contractor, shall take action to cause suspension of any further payment or advance of funds
until the violation ceases.

“) The Contractor shall permit authorized representatives of the Wage and Hour Division to
conduct interviews with employees at the worksite dwring normal working hours.

)] Pay periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages due
free and clear and without subsequent deduction (except as otherwise provided by law or regulations, 29
CFR Part 4), rebate, or kickback on any account. These payments shall be made no later than one pay
petiod following the end of the regular pay period in which the wages were earned or accrued. A pay
period under this Aet may not be of any duration longer than semi-monthly.

(k) Withholding of payments and termination of contract. The Contracting Officer shall withhold or cause to
be withheld from the Government Prime Contractor under this or any other Government contract with the
Prime Contractor such sums as an appropriate official of the Department of Labor requests or such sums
as the Confracting Officer decides may be necessary to pay underpaid employees employed by the
Contractor or subcontractor. In the event of failure to pay any employees subject to the Act all or part of
the wages or fiinge benefits due under the Act, the Contracting Officer may, after authorization or by
direction of the Department of Labor and written notification to the Confractor, take action to cause
suspension of any further payment or advance of funds until such violations bave ceased. Additionally,
any failure to comply with the requirements of this clavse may be grounds for termination of the right to
proceed with the contract work. In such event, the Government may -enter into other coniracts or
arrangements for: complenon of the work,'chargmg the: Coniractor IH; default w1th any addmonal cost

RYaNE Subcontracts The Coutractor agrees tomsert ﬂns clause it aIl subcontracts subject to the Act,

o Col.!ecnve bargammg ag.reemcuts apphcable to service employees. If wages ito be pa1d OF fnnge bénefits-
“to be- furnished any- service employees employed by the Government PrimeContractor -or-amy. o+~ - :

. subconteactor under the contract are provided for in a collective bargaining agreement which:is or will be . :

effective during any period in which the contract is being performed, the Gavernment Prime Contractor :

shall report such fact to the Contracting Officer, together with full information as to the application and

accrual of such wages and ftinge benefits, including any prospective increases, to service employees

engaged in work on the contract, and a copy of the collective bargaining agreerment. Such report shall be

made upon commencing performance of the contract, in the case of collective bargaining agreements

effective at such time, and in the case of such agreements or provisions or amendments thereof effective

at a later time during the period of contract performance such agreements shall be reported promptly after

negotiation thereof.

(n) Seniority list. Not less than 10 days prior to completion of any contract being performed at a Federal
facility where service employees may be retained in the performance of the succeeding contract and
subject to a wage determination which contains vacation or other benefit provisions based upon length of
service with a Contractor (predecessor) or successor (29 CFR 4.173), the incumbent Prime Contractor
shal fimnish the Contracting Officer a certified list of the names of all service employess on the
Contractor's or subcontractor’s payroll during the last month of coniract performance. Such list shall also
contain annmiversary dates of employment on the contract either with the current or predecessor
Confmactors of each such service employee. The Contracting Officer shall tuen over such list to the
successor Contractor at the commencement of the succeeding contract.

{o) Rulings and interpretations. Rulings and interpretations of the Act are contained in Regulations, 29 CFR
Part 4.

)] Contractor's certification.

(1) By entering into this contract, the Contractor {and officials thereof) certifies that neither it (nor
he or she) nor aay persen or firm who has a substantial interest in the Contractor's firm is a
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. {2y .. The Administrator will issue certificates under the Act for the employment of apprentices, .

person or firm ineligible to be awarded Government contracts by virtue of the sanctons imposed
under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Govermnment confract under section 5 of the Act.

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 US.C.
1001.

Variations, tolerances, and exemptions invelving employment. Notwithstanding any of the provisions in
pazragraphs (b} through (o) of this clause, the following employees may be employed in accordance with
the following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to section
4(b} of the Act prior to iis amendment by Pub. L. 92-473, found to be necessary and proper in the public
interest or to avoid serious impairment of the conduct of Government business:

4} Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical
or mental deficiency, or injury may be employed at wages lower than the minimum wages
otherwise required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe
benefits or cash payments in lien thereof required under section 2{a)(2) of the Act, in accordance
with the conditions and procedures prescribed for the employment of apprentices, student-
learners, handicapped persons, and handicapped clients of sheltered workshops under section 14
of the Fair Labor Standards Act of 1938, in the regulations issued by the Administrator (29 CER
Parts 520, 521, 524, and 525).

. stndent:leamners;  -handicapped persons,. ot handicapped:iclients of :,-sh'f:ltg;gdz;-:,qurkshops B 1l i

subject to, the.Fair-Labor Standards: Act.of 1938, or-subject to, different-minimum:rates.of pay

under-the ‘two. ‘acts, authonzmg appropna{e rates..of minimum wages .(but. without.changing/

. requirenaents - concerning - fringe benefits :or - supplementary :cash payments.-in lieu.thereof),
applying procedures ‘prescribed: by -the . applicable; regulatxons +issued - unde: the Fﬁ'ﬂ' Labor.

- Standards Actof 1938 (29 CFR Parts 520,521,524, and 525). O TR

{3) The Administrator w111 also Wlthdraw, zﬁmu], or cancel such certificates in accordance with the

regulations in 29 CFR Parts 525 and 528.

Apprentices. Apprentices will be permitied to work at less than the predetermined rate for the work they
perform when they are employed and individually registered in a bona fide apprenticeship program
registered with a State Apprenticeship Agency which is recognized by the U.S. Department of Labor, or
if no such recognized agency exists in a State, under a program registered with the Burean of
Apprenticeship and Training, Employment and Training Administration, U.S. Department of Labor. Any
employee who is not registered as an apprentice in an approved program shall be paid the wage rate and
fringe benefits contained in the applicable wage determination for the jowmeyman classification of work
actually performed. The wage rates paid apprentices shall not be Jess than the wage rate for their level of
progress set forth in the registered program, expressed as the appropriate percentage of the journeyman's
rate contained in the applicable wage determination. The allowable ratio of apprentices to journeymen
employed on the contract work in any crafi classification shall not be greater than the ratio permitted to
the Countractor as to his entire work force under the registered program.

Tips. An employee engaged in an occupation in which the employee customarily and regularly receives
more than $30 a month in tips may have the amount of these tips credited by the employer against the
minimum wage requited by section 2(a)(1) or section 2(b){1)} of the Act, in accordance with section 3(m)
of the Fair Labor Standards Act and Regulations, 29 CFR Part 531. However, the amount of credit shall
not exceed $1.34 per hour beginning Jamary 1, 1981. To use this provision -

{1) The employer must inform tipped employees about this tip credit allowance before the credit is
utilized;

(2) The employees must be allowed to 1etain all tips (individually or through a pooling arrangement
and regardless of whether the employer elects to take a credit for tips received);
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-.=The contract price. or- contract unit; price labor rates will be. adjusted fo I_eﬂegt;_ghe_.‘.ﬂongagtgfs_-, actual i
.. -increase or decrease in applicable wages and fringe benefits. to the.extent that the increase.is made to,

(Y The employer must be able fo show by records that the employee receives at Jeast the applicable
Service Contract Act minimum wage through the combination of direct wages and tip credit; and

{4) The use of such tip credit must have been permitted under any predecessor collective bargaining
agreement applicable by virtue of section 4(c} of the Act.

Disputes concerning labor standards. The U.S. Department of Labor has set forth in 29 CFR Parts 4, 6,
and 8 procedures for resolving disputes concerning labor standards requirernents. Such disputes shall be
resolved in accordance with those procedures and not the Disputes clause of this contract. Disputes within
the meaning of this clause include disputes between the Contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their representatives.

52222-43 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT - PRICE
ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS). (MAY 1989)

This clause applies to both contracts subject to area prevailing wage determinations and confracts subject
to collective bargaining agreements.

The Contractor warrants that the prices in this contract do not include any allowance for any contingency
to cover increased costs for which adjustment is provided under this clause.

The wage determination, issued under the Service Contract Act of 19635, as amended, (41 US.C. 351, et
seq.), by the Administrator, Wage and Hour Division, Fmployment Standards Administration, U.S.
Department of Labor, current on the aniversary date of a multiple year contract or the beginning of each
rencwal option period, shall apply to this contract. If no such determination has been made applicable to
this contract, then the Federal minimmtm wage as established by section 6(a)(1) of the Fair Labor

.«Standards Act of 1938, as amended,.(29.U.5.C, 206) currgnt on the anniversary: date of a multiple year
.~contract or the beginning of each _{ﬁnewa_l option period, shall apply to this. contract, - Sa o

comply with or the decrease is voluntarily made by the Contractor as a resuftoff - . . oniengp

1y The Department of Labor wage determination applicable on the anniversary date of the multiple
year contract, or at the beginning of the renewal option period. For example, the pricr year wage
determination required a minimum wage rate of $4.00 per hour. The Contractor chose to pay
$4.10. The new wage determination increases the minimum rate to $4.50 per hour. Even if the
Contractor voluntarily increases the rate to $4.75 per hour, the allowable price adjustment is $.40
per hour;

{2) An increased or decreased wage determination otherwise applied to the contract by operation of
law; or .

(3} An smendment to the Fair Labor Standards Act of 1938 that is enacted after award of this
contract, affects the minimum wage, and becomes applicable to this contract under law.

Any adjustment will be limited to increases or decreases in wages and fringe benefits as described in
paragraph (c) of this clause, and the accompanying increases or decreases in social security and
unemployment taxes and workers' cornpensation insurance, but shall not otherwise include any amount
for general and administrative costs, overhead, or profit.

The Contractor shall notify the Contracting Officer of any increase claimed under this clause within 30
days after receiving a new wage determination unless this notification perfod is extended in writing by the
Contracting Officer. The Contractor shall promptly notify the Contracting Officer of any decrease under
this clause, but nothing in the clause shall preclude the Government from asserting a claim within the
period permitted by law. The notice shall contain a statement of the amount claimed and any relevant
supporting data, including payroll records, that the Contracting Officer may reasonably require. Upon
agreement of the parties, the comtract price or confract unit price labor rates shall be modified in writing.
The Contractor shall continue performance pending agreement on or determination of any such
adjustment and its effective date.
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The Contracting Officer or an authorized representative shall have access to and the right to examine any
directly pertinent books, documents, papers and records of the Contractor until the expiration of 3 years
after final payment under the contract.

52.222-47 SCA MINIMUM WAGES AND FRINGE BENEFITS APPLICABLE TO SUCCESSOR
CONTRACT PURSUANT TO PREDECESSOR CONTRACTOR COLLECTIVE BARGAINING
AGREEMENTS (CBA). (MAY 1989)

An SCA wage determination applicable to this work bas been requested fiom the U.S. Department of Labor. If an
SCA wage determination is not incorporated herein, the bidders/offerors shall consider the economic terms of the
collective bargaining agreement (CBA) between the incumbent Contractor EG&G Technical Services and the
- United Mine Workers of America. If the economic terms of the collective bargaining agreement or the collective
bargaining agreement itself is not attached fo the solicitation, copies can be obtained from the Contracting Officer.
Pursuant to Department of Labor Regulation, 29 CFR 4.1b and paragraph (g) of the clause at 52.222-41, Service
- Contract Act of 1963, as amended, the econormic terms of that agreement will apply to the coniract resulting from
this solicitation, notwithstanding the absence of a wage determination reflecting such terms, unless it is determined
that the agreement was not the result of arm's length negotiations or that after 2 hearing pursuant to section 4(c) of
the Act, the economic terms of the agreement are substantially at variance with the wages prevailing in the area.

L43

. .,ihék’;fosxdn:must‘;-Hst,zmy:—'hazardéus;:maferial', as defined in pamgréphs(a).V-Df-athis,’glzlaﬁ._s‘e-,v:to.Lﬁh;:‘déﬁr\téréd

""MATERIAL

()

(d)

(®

@

()

1_:dent1ficanon number, such: as Nationial: Stock Wumber ot Special Hem: Numbcr This mfommtmn :shall
-also:be mciudcd o the Matenal Safety Data Sheet su'btmtted under tins contract;:: - Rk

52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA.
(JAN 1997) - ALTERNATE X (JUL 1995)

“Hazardous material,” as used in this clause, includes any material defined as hazardous under the latest
version of Federal Standard No. 313 (including revisions adopied during the term of the coniract).

under: this: contract: The-hazardous: material shall: be: preperlyidentified -and-include. any;applicable

(If noue, insert “None™) Identification No.

This list must be updated during performance of the contract whenever the Contractor determinas that
any other rnaterial to be delivered under this coniract is hazardeus.

The apparently successful offeror agrees to submit, for each item as required prior to award, a Material
Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal
Standard No. 313, for all hazardous material identified in paragraph (b) of this clavse. Data shall be
submitied in accordance with Federal Standard No. 313, whether or not the apparently successful offeror
is the actual manufacturer of these items. Failure to submit the Material Safety Data Sheet prior to award
may result in the apparently successfil offeror being considered nonzesponsible and ineligible for award,

If; after award, there is a2 change in the composition of the item{s) or a revision to Federal Standard No.
313, which renders incomplete or inaccurate the data subrnitted under paragraph (d) of this clause, the
Contractor shall promptly notify the Contracting Officer and resubmit the data.

Neither the requirements of this clause nor any act or failure to act by the Government shall elieve the
Contractor of any responsibility or liability for the safety of Government, Contracior, or subcontracfor
persontel or property.

Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal,
State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits)
in connection with hazardous material,
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{h) The Government's rights in data furnished under this contract with respect to hazardous material are as
follows:

O To use, duplicate and disclose any data to which this clause is applicable. The purposes of this
right are o -

i) Apprise personnel of the hazards fo which they may be exposed in using, bandling,
packaging, transporting, or disposing of hezardous materials; '

(i) Obtain medical freatment for those affected by the material; and

(iii) Have others use, duplicate, and disclose the data for the Govermment for these

purposes.
(2) To use, duplicate, and disclose data furnished under this clause, in accordance with
subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing
for rights in data.
{3) The Govemnment is not precluded from using similar or identical data acquired from other

sources.

(i) Except as provided in paragraph (i)(Z), the Contractor shall prepare and submit a sufficient number of
Material Safety Data Sheets (MSDS's), meeting the requirements of 29 CFR. 1910.1200(g) and the latest
version of Federal Standard No. 313, for all hazardous materials identified in paragraph (b) of this clause.

(1) For items shipped to consigaees, the Contractor shall include a copy of the MSDS's with the - -
. pecking-list “or -other --suitable* shipping - document which accumpames each.- shipmentitis «he

-Altermatively,.the.. Contractor is. perrhitted -to transmit MSDS's. to'consignees. invadvance of
: ;'recmptof slnpments by conmgnees 1f authonzed in wnnng by the Contractmg Ofﬁcer

Fo

S Y

--For ‘itemis s}nppad to cons1gnees 1dent1ﬁed—'by maﬂmg address as agency depots, dlsmbuhon.,
centers. or customer supply centers, the. Contractor shall provide one copy of the MSDS's inor : !
on each shipping container. If affixed to the outside of each container, the MSDS's must be -
plzced in a weather resistant envelope. :

L44  52.223.5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION. (APR 1298)

{a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of the
Emergency Planning and Community Right-to-Kaow Act of 1986 (EPCRA) (42 U.8.C. 11001-11050)
and the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal facility to comply with the emergency
planning reporting requirements of Section 302 of EPCRA; the emergency notice requirements of Section
304 of EPCRA; the list of Material Safety Data Sheets required by Section 311 of EPCRA; the
emergency and hazardous chemical inventory forms of Section 312 of EPCRA; the toxic chemical
release inventory of Section 313 of EPCRA, which includes the reduction and recycling information
required by Section 6607 of PPA; and the toxic chemical reduction goals requirements of Section 3-302
of Executive Order 12856.

145  52.223-6 DRUG-FREE WORKPLACE. (MAY 2001)
{2) Definitions. As vsed in this clause -

“Controlled substance” means a controlled substance in schedules I through V of section 202 of the
Controlled Substances Act {21 US.C. 812) and as further defined in repulation at 21 CFR 1308.11 -
1308.15.

“Conviction” means a finding of guilt (including a plea of nole contendere) or imposition of sentence, or-
both, by any judicial body charged with the responsibility to determine violations of the Federal or State
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criminal drug statutes.

“Criminal drog staiute” means a Federal or non-Federal criminal statute imvolving the manufacture,
distribution, dispensing, possession, or use of any contreHed substance.

“Drug-free workplace” means the site(s) for the performance of work done by the Contractor in
connection with a specific contract where employees of the Contractor are prohibited fiom engaging in
the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance.

“Employee” means an employee of a Contractor directly engaged in the performance of work under a
Government contract. “Direcily engaged” is defined to include all direct cost employees and any other
Contractor employee who has other than a minimal impact or involvement in contract performance.

“Individual” means an offeror/contractor that has no more than one employee including the
offeror/contractor.

The Contractor, if other than an individual, shall - within 30 days after award (unless a longer period is
apreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for
contracts of less than 30 days performance duration -

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor's
workplace and specifying the actions that will be taken against employees for violations of such
prohiibition;

2) Bstabhsh an ongomg drug-free awareness program to inform such employees about ~

The Contractor's; polmy of: mamtammg a drug—free workplaca LRI RS o

Anyavailable dfisg counseling; rebabilitation; and-employee assxstancc pmgrams and
. The pcnalt:es that ey be: unposed upan empioyees for: drug abuse: v:olatmns occurnng
«in the'werkplace; " - ‘ : ECE o N

(3) Provide all employees engaged in performance of the contract with a copy of the statement
required by subparagraph (b)(1) of this clause;

{4} Notify such employees in writing in the statement required by subparagraph (b)(1} of this clause
that, as a condition of continued employment on this contract, the employee will -

() Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee’s conviction under a criminal drug
statute for a violation cccuiring in the workplace no later than 5 days after such
conviction;

(5 Notify the Confracting Officer in writing within 10 days after receiving notice under subdivision
(b)4)(if) of this clause, from an employee or otherwise receiving actual notice of such
conviction. The notice shall include the position title of the employee;

- (6) Within 30 days after receiving notice under subdivision (b)(4)(il) of this clause of a conviction,

take one of the following actions with respect to any employee who is convicted of a drug abuse
violation occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including
termination; or ,

(ii) Require such employee to satisfactorily participate in a dmug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency; and

N Make a good faith effort to meintain a drug-free workplace through implementation of
subparagraphs (b)(1} though (b)(6) of this clause.
75




(©)

(d)

146

(2)

147

(@

(b)

(©

The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to
engage in the unlawfil manufactuze, distribution, dispensing, possession, or use of a controlled substance
while performing this contract.

In addition to other remedies available to the Governmient, the Contractor's failure to comply with the
requirements of paragraph (b) or {c) of this clause may, pursuant to FAR 23.5086, render the Contractor
subject to suspension of confract payments, termination of the confract or default, and suspension or

debarment.
52.223-10 WASTE REDUCTION PROGRAM. (AUG 2000)

Definitions. As used in this clavse -

“Recycling” means the series of activities, including collection, separation, and processing, by which
products or other materials are recovered from the solid waste stream for use in the form of raw materials
in the manufacture of products other than fuel for producing heat or power by combustion.

“Waste prevention” means any change in the design, manufacturing, purchase, or use of materials or
products (including packaging) to reduce their amount or toxicity before they are discarded. Waste
prevention also refers to the reuse of products or materials.

“Waste reduction” means preventing or decreasing the amount of waste being generated through waste
prevention, recycling, or purchasing recycled and environmentally preferable products.

Counsistent with the:requirenients:of Section 701 of Executive Ordet 13101, the:Contractor shall establish - - -
- a program to promote cost-effective. waste; reduiction  in' ail -operations and-facilities covered by this.
+: ' 'conttact: The ‘Confractor's programs shall comply with applicable Fedetal; Statejiand local requirements; -
- specifically including Sectién 6002 of the Resotrce: Conservation and Recovery Act (42 U.S.C. 6962, et .
seq.) and implementing regulations (40 CFR part247). - I A SR T e

52.223-14 TOXIC CHEMECAL RELEASE REPORTING. (JUN 2003)

Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of
this contract, shall file by July 1 for the prior calendax year an annual Toxic Chemical Release Inventory
Torm (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community
Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution
Prevention Act of 1990 (PPA) (42 U.5.C. 13106). The Contractor shall file, for each facility subject to the
Form R filing and reporting requirements, the annual Form R throughout the life of the contract.

A Contractor-owned or -operated facility used in the performance of this contract is exempt from the
requirement to file an annual Form R if—

1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under
section 313(¢) of EPCRA, 42 U.S.C. 11023(c);

2) The facility does not have 10 or miore full-time employees as specified in section 33(B1(AY
of EPCRA, 42 U.8.C. 11023(b}(1)}(A)

(3 The facility does not meet the reporting thresholds of toxic chemicals established under section
313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27,
provided an appropriate certification form has been filed with EPA);

(4) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20
through 39 or their comesponding North American Industry Classification System (NAICS)
sectors 31 through 33; or

(5) The facility is not located in the United States or its outlying areas.

If the Contractor has certified to an exemption in accordance with one or more of the criteria in patagraph
(b) of this clause, and after award of the comtract circumstances change so that any of its owned or
operated facilities used in the performance of this contract is no longer exempt -
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(1) The Contractor shall notify the Contracting Officer; and
{2) The Contractor, as owner or operator of a facility used in the performance of this contract that is
o longer exempt, shall -

3] Submit 2 Toxic Chemical Release Inventory Form (Form R) on or before July I for the
prior calendar year during which the facility becomes eligible; and
(ii) Continue to file the annual Form R for the life of the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor
fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting

requireinents.
(e) Except for acguisitions of commercial iterns as defined in FAR Part 2, the Contractor shall -

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a
solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of

Toxic Chemical Release Reporting; and
{2) Include in any resnltant subcontract exceeding $100,000 (including all options), the substance of

this clause, except this paragraph (e). 7

L48 52.224-1 PRIVACY ACT NOTIFICATION (APR 1984}

The Contractor will be required to design, develop, or operate 2 system of records on individuals, to accomplish
an agency function subject to the Privacy Act of 1974, Public Law 93-579, December 31, 1974 (5 U.S.C. 552a)
o and apphcab!e agencyrcgulatmns leanon of the Act: may involve:the unpusmon sof cnmmal penallies:

';{a)“-‘-..“ 'I‘haContractor agtcesto— i ST o Farl ed b Yo maahivn g T8N

1) Comply with the Privacy Act of 1974 (the Act} and the agency rules and regu]ahuns 155ued under
the Act in the design, development, or operation of any system of records om individuals to
accomplish an agency function when the contract specifically identifies -

(3] The systerns of records; and
(i) The design, development, or operation work that the confractor is to perforny;

2) Include the Privacy Act notification contained in this contract in every solicitation and resulting
subcontract and in every subcontract awarded without a solicitation, when the work statement in
the proposed subcontract requires the redesign, development, or operation of 2 system of records
on individuals that is subject to the Act; and '

(3) Include this clause, including this subparagraph (3), in all subcontracts awarded under this confract
which requires the design, development, or operation of such a system of records.

(b) In the event of violations of the Act, a civil action may be brought against the agency involved when the
violation concerns the design, development, or operation of a system of records on individuals to
accomplish an agency function, and criminal penalties may be imposed upon the officers or employees of
the agency when the violation concerns the operation of a system of records on individuals to accomplish
an agency function. For purposes of the Act, when the contract is for the operation of a system of records :
on individuals to accomplish an agency function, the Contractor is considered to be an employee of the

agency.
¢ 1 “Operation of a system of tecords,” as used in thig clanse, means performance of any of the
. » - 3 p
activities associated with maintaining the system of records, including the collection, use, and
dissemination of records.
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(a)

(b)

(2) *Record," as used in this clanse, means any item, collection, or grouping of information about an
individual that is maintained by an ageacy, including, but not Hmited to, education, financial
transactions, medical history, and criminal or employment history and that contains the petson's
name, or the identifying number, symbol, or othex identifying particular assigned to the individual,
such as a fingerprint or voiceprint or 2 photograph.

(3)  "System of records on individuals," as used in this clause, means a group of any records under the
control of any agency from which information is retrieved by the name of the individual or by
some identifying mumber, symbol, or other identifying particular assigned to the individval.

952.224-70 PAPERWORK REDUCTION ACT. (APR 1984)

In the event that it subsequently becomes a contractual requirement to collect or record information
ealling either for answer to identical questions from 10 or more persons other than Federal employees, or
information from Federal employees which is to be used for statistical compilations of general public
inferest, the Paperwork Reduction Act will apply to this contract. No plan, questionnaire, interview guide,
or other similar device for collecting information (whether repetitive or single-time) may be used without
first obtaining clearance fiom the Office of Manapement and Budget (OMB).

The contractor shall request the required OMB clearance from the contracting officer before expending
any funds or making public contacts for the collection of data. The authority to expend funds and to
proceed with the collection of data shall be in writing by the coniracting officer. The contractor must plan
at least 90 days for OMB clearance. Excessive delay caused by the Government which arises out of
causes beyond the control and without the fault or negligence of the contractor will be considered in
accordance with the clause entitled "Excusable Delays," if such clause is applicable. If not, the period of .

- Deﬁmhons As'ﬁsed-in thi's_clmj.se,-i ;

“Component” means an article, material, or supply incorporated directly into an end product.
*Cost of comnponents” means -

{1 For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a
domestic firm}, and any applicable duty {whether or not a duty-fiee entry certificate is issued);
or :

(2)-  For componenis manufactured by the Contractor, all costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition,
plas aflocable overhead costs, but excluding profit. Cost of components does not inclede any
costs associated with the manufacture of the end product.

*Domestic end product” means -

(1) An unmanufactured end product mined or produced in the United States; or

(2) An end product manufactured in the United Sfates, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its
components. Components of foreign origin of the same class or kind as those that the agency
determines are not mined, produced, or marufactired in sufficient and reasonably available
commercial quantities of a satisfactory quality ere treated as domestic. Scrap generated,
gollected, and prepared for processing in the United States is considered domestic.

“End product” means those articles, materials, and supplies to be acquired under the contract for public .
use.
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“Foreign end product” mezns an end product other than a demestic end product.
*Israeli end product” means an article that -

(1) Is wholly the growth, product, or manufacture of Israel; or

2) In the case of an article that consists in whole or in part of materials from another country, has
been substantially transformed in Israel into a new and different article of commerce with a
name, character, or use distinet from that of the article or articles ffom which it was transformed.

“North American Free Trade Agreement country” means Canada or Mexico.
“North American Free Trade Agreement country end product” means an article that -

(n Is wholly the growth, product, or mamifacture of a North American Free Trade Agreement
(NAFTA) country; or

(2) In the case of an article that consists in whole or in part of materials from another country, has
been substantially transformed in a NAFTA country into 2. mew and different asticle of
commerce with a name, character, or use distinct from that of the adicle or articles from which it
was transformed. The ferm refers to a product offered for purchase under a supply coutract, but
for purposes of calculating the value of the end product includes services {except transportation
services) incidental to the-article, provided that the value of those incidental services does not
exceed that of the article itself.

“United States” means the 50 States, the District of Columbia, and outlying areas.

(@

1.52

(2)

(b)

(©

: Compnnents of foreign origin. Offerors'may obtam from the Contracting Qfficera hst of forelgn articles i
_.-thaf: the Contzactmg Ofﬁcer w;H t{eat as domest]c for tlns contract o E8

] mplcmeutauum ’I'Lus cIause nnplements the Buy_Amencan Act (41 U S C 103—106), the North Amencan
+I' - :Free Trade Agreement Implementation Act (NAETA) (19U.8.C. 3301 note), and the Isizeli Fres' Trade®
" Azea Implementation Act of 1985 (Israeli Trade:Act) (19 U.S.C. 2112 note) by providing a préference for “+

domestic end preducts, except for cerinin forelgn end products that are NAFTA country end producis or
Israeli end products.

Delivery of end products. The Contracting Officer has determined that NAFTA and the Israeli Trade Act
apply to this acquisition. Unless otherwise specified, these frade agreements apply to all items in the
Schedule. The Contractor shall deliver under this contract only domestic end products except to the extent
that, in its offer, it specified delivery of foreign end products in the provision entitled *“Buy American Act
- North American Free Trade Agreement - Istaeli Trade Act - Certificate.” If the Contractor specified in
its offer that the Contractor wonld supply a NAFTA country end product or an Israeli end product, then
the Contractor shall supply a NAFTA country end product, an Isracli end product or, at the Contractor's
option, a domestic end product.

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES. (JUN 2003)

The Contractor shall not acquire, for use in the performance of this confract, any supplies or services
originating from sources within, or that were located in or transported from or through, countries whose
prodacts are banned from importation into the United States and its outlying areas under regulations of
the Office of Foreign Assets Coatrol, Department of the Treasury. Those countries are Cuba, Iran, Irag,
Libya, North Korea, Sudan, the territory of Afghanistan controlled by the Taliban, and Serbia (excluding
the territory of Kosove).

The Contractor shall not acquire for use in the performance of this contract any supplies or services from
entities confrolled by the government of Irag.

The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.
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(a)

(b)
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(a)

©

52.227-1 AUTHORIZATION AND CONSENT. (JUL 1995)

The Government authorizes and consents to 21l use and manufacture, in performing this contract or any
subcontzact at any tier, of any invention described in and covered by a United States patent (1) embodied
in the structure or composition of any article the delivery of which is accepted by the Government under
this contract or (2) used in machinery, tools, or methods whose use necessarily results from compliance
by the Confractor or a subcontractor with (3} specifications or wiitten provisions forming a part of this
contract or (ii) specific written instructions given by the Contracting Officer directing the maumner of
performance. The entire liability to the Government for infringement of a patent of the United States shail
be determined solely by the provisions of the mdemnity clause, if any, included in this contract or any
subcontract hereunder (including any lower-tier subcontract), and the Government assumes liability for
all other infringement to the extent of the authorization and consent hereinabove granted.

The Contractor agrees to include, and require inclusion of, this clause, suitably modified fo identify the

- parties, in all subcontiacts et any tier for supplies or services (including construction, architect-engineer
services, and materials, supplies, models, samples, and design or testing services expected te exceed the
simplified acquisition threshold); however, omission of this clause from any subcontract, inciuding those
at or below the simplified acquisition threshold, does not affect this authorization and consent.

52.227-2 NOTICE AND ASSISTANCE REGARMNG PATENT AND COPYRIGHT
INFRINGEMENT. (AUG 1996)

The Contractor shall report {o the Contracting Officer, prompily and in seasonable written detail, each
notice or claim of patent or copyright mﬁmgement based on the performance of this contract of which the
Contractor has Icnowledge

< Im:the event of any-.\c,l_aim or suit'aga_inst, the G.evemnent.qnj-account-of any alleged patent dr.:cupyright.-n
infringement: a‘ri'sing out-of the performance ofithis contract orout of theuse of any supplied fuinighed o
- work-or services performed under this contract, the. Contractor shall-furnish to-the Government,-when
-requested by the Contracting Officer, :all evidence-and: information in possession-of the:Contractor:
pertaining.to such suit or claim. Such evidence and information shall be furnished at the expense of the
Government except where the Contractor has agreed to indemnify the Government. . :

The Contractor agrees to include, and require inclusion of, this clange in all subcontracts at any tier for
supplies or services (including comstruction and architect-engineer subcontracts and those for material,
supplies, models, samples, or design or testing services) expected to exceed the simplified acquisition
threshold at FAR 2.101.

L55 952.227-11 PATENT RIGHTS RETENTION BY THE CONTRACTOR (SHORT FORM (FEB

(2}

1995)
Definitions.

(I) '"Invention" means any mventon or discovery which is or may be patentsble or otherwise
protectable under title 35 of the United States Code, or any novel variety of plant which is or may
be protected under the Plant Variety Protection Act (7 U.8.C. 2321, et seq.).

(2} “"Made" when used in relation to any invention means the conception of first actual reduction to
practice of such invention.

(3) "Nonprofit organization” means a university or other institution of higher education or an
organization of the type described in section 501(c)(3) of the Internal Revenue Code of 1954 (26
U.5.C. 501(c)) and exempt fom taxation under section 501(a) of the Internal Revenus Code (26
U.5.C. 501(a)) or any nonprofit scientific or educational organization gualified under a state
nonprofit organization statute.

(4)  "Practical application" means to manufacture, in the case of a composition or product; to practice,
in the case of a process or method; or to operate, in the case of a machine or system; and, in sach
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(b)

(5

6

7

case, under such conditions as to establish that the invention is being ufilized and that is benefits
are, to the extent permitted by law or Government regulations, available to the public on
reasonable terms.

."Smai] business firm" means a small business concern as defined at section 2 of Pub. L. 85-536

(15 US.C. 632) and implementing regulations of the Administiator of the Small Business
Administration. For the purpose of this clause, the size standards for small business concerns
involved in Government procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-
12, respectively, will be uzed.

"Subject vention” means any invention of the contractor conceived or fizst actwaily reduced to
practice in the performance of work under this contract, provided that in the case of a variety of
plant, the date of determination (as defined in section 41(d) of the Plant Variety Protection Act, 7
UJ.8.C. 2401(d)) must also occur during the period of contract performance.

"Agency lcensing regulations” and "agency regulations concerning the licensing of Government-
owned inventons” mean the Department of Energy patent licensing regulations at 10 CFR Part.
781.

Allocation of principal rights. The Contractor may retain the entire right, title, and interest throughout the
world to each subject invention subject to the provisions of this clause and 35 U.S.C. 203. With respect to
any subject invention m which the Coniractor retains title, the Federal Government shall bave a
nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of
thé United States the subject invcntion throughout the world.

)

6

Q)

Inveuhon dlsclosura electmn of utle: and filmg of patent apphcanon by Contractor e

"months -after-the inventor. discloses it in writing:to Contractor personnel-responsible. for- patent
roatters.- The disclosure:fo DOE shall be in-the form ‘of a:writtenzeport ‘and: shall identify:the
~.contract under which the invention was:made:and the ioventor{s). It:$halkbe:sufficiently complete: .« « ..
. in technical detail to convey a clear understanding to the extent known at.the fime. of the

The \Con!ractor wxll dlsclose each: sub_}ect mveutlon to thc Department osznergy (DOE) w;ttbm

disclosure, of the nature, purpose, operation, and the physical, chemical, biological or electrical
characteristics of the invention. The disclosure shall also identify any publication, on sale or
public use of the invention and whether 2 manuscript describing the invention has been submitted
for publication and, if so, whether it has been accepted for publication at the time of disclosure. In
addition, after disclosure to the DOE, the Contractor will promptly notify that agency of the
acceptance of any manuscript describing the invention for publication or of any on sale or public
use planned by the Contractor.

The Contractor will elect in writing whether or not fo retain title to any such invention by
notifying DOE within 2 years of disclosure to DOE. However, in any case where publication, on
sale or public use has initiated the [-year statutory period wherein valid patent protection can still
be obtained in the United States, the period for election of title may be shortened by DOE to a date
that is no more than 60 days prior to the end of the statutory period.

The Contractor will file its initial patent application on a subject invention to which it elects to
retain title within 1 year after election of title or, if earlier, prior to the end of any statutory period
wherein valid patent protection can be obtained in the United States after a publication, on sale, or
public use. The Confractor will file patent applications in additional countries or international

* patent offices within either 10 months of the comesponding initial patent application or 6 months

from the date permission is granted by the Commissioper of Patents and Trademarks to file
foreign patent applications where such filing has been prohibited by a Secrecy Order.

Requests for extension of the time for disclosure, election, and filing under subparagraphs (c)(1),
{2), and (3) of this clause may, at the discretion of the agency, be granted.

82




(d) Conditions when the Government may obtain Htle, The Contractor will convey to the Federal agency, upon
written request, title to any subject invention -

(H

(2)

(3)

If the Contractor fails to disclose or elect title to the subject invention within the times specified in
paragraph (¢ of this clause, or elects not to retain ttle; provided, that DOE may only request title
within 60 days after learning of the failure of the Contractor to disclose or elect within the
specified times.

In those countries in which the Contractor fails to file patent applications within the times

specified in paragraph (c) of this clause; provided, however, that if the Contractor has filed a
patent application in a country afier the fimes specified in paragraph (c) of this clause, but prior to
its receipt of the written request of the Federal agency, the Contractor shall continue to retain title
in that country.

In any country in which the Contractor decides not to continue the prosecution of any application
for, to pay the maintenance fees on, or defend in reexamination or opposition proceeding om, a
patent on a subject invention.

{e) Minimum rights to Contractor and protection of the Contractor right to file.

(D

(3

~Coniractor-was legally-obligated to:do so at the time the.contract. was awarded.;The:lcense:is..

--achieve expeditious- practical: applicaion-of subject invention:pursuant to-an application for-an. -

The Contractor will retain 2 nonexclusive royalty-free license throughout the world in each subject
invention fo which the Government obfains fitle, except if the Contractor fails to disclose the
invention within the times specified in paragraph (c} of this clause. The Contractor's license
extends to its domestic subsidiary and affiliates, if any, within the corporate structure of which the
Contractor is a party and includes the right to grant sublicenses of the same scope to the extent the

raris ferableionty-awith the.approvial of the Federal agency, except when trausfexred to:the successo
{ sthat part of the Ccmtractor s-bumness ’co WhlGh.‘.'[hB mveunon pertams: :

I'he ‘Contractor’s: domesuc hcens%: may be revoked or modlfied by DOE to: the extent necessary t

exclusive lcense submitted in accordance with applicable provisions -at 37 CFR Part 404 and
agency licensing regulations. This licemse will not be revoked in that field of use or the
geographical areas in which the Contractor has achieved practical application and continues fo
make the benefits of the inventon reasonably accessible to the public. The license in any foreign
country may be revoked or modified at the discretion of DOE to the sxtent the Contractor, its
licensees, or the domestic subsidiaries or affiliates have failed to achieve practical application in
that foreign country.

Before revocation or modification of the license, DOE will furnish the Confractor a written notice
of its intention to revoke or moedify the license, and the Contractor will be allowed 30 days (or
such other time as may be anthorized by DOE for good cause shown by the Contractor) after the
notice o show cause why the license should not be revoked or modified. The Contractor has the
right to appeal, in accordance with applicable regulations in 37 CFR Part 404 ard agency
regulations concerning the licensing of Government owned inventions, any decision concerning
the revocation or modification of the license.

(f}  Contractor action o protect the Government's interest.

(1)

@

The Contractor agrees to execute or to have executed and prompily deliver to DOE all instruments

“necessary {o (i) establish or confirm the rights the Government has throughout the woild in those

subject inventions to which the Contractor elects to retain title, and (ii) convey title to DOE when
requested under paragraph (d) of this clause and to enable the government to obtain patent
protection throughont the world in that subject invention.

The Contractor agrees to require, by written agreement, its employees, other than clerical and
nontechnical employees, to disclose promptly in writing to personnel identified as responsible for
the administzation of patent matters and in a format suggested by the Contractor each subject
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invention made under contract in order that the Contractor can cormply with the disclosure
provisions of paragraph (c) of this clause, and to execute all papers necessary fo file patent
applications on subject inventions and fo establish the Government's rights in the subject
inventions. This disclosure format should require, as a minimum, the information required by
subparagraph (c)(1) of this clause. The Contractor shall instruct such employees, through
employee agreements or other suitable educational programs, on the importance of reporting
inventions in sufficient time to permit the filing of patent applications prior to U.S. or foreign
statutory bars.

(3) The Contractor will notify DOE of any decision not to continue the prosecution of a patent
application, pay maintenance fees, or defend in a reexamination or opposition proceeding on a
patent, in any country, not less than 30 days before the expiration of the response period required
by the relevant patent office.

(4) The Contractor agrees to include, within the specification of any United States patent application
and any patent issuing thereon covering a subject invention, the following statement, "This
invention was made with Government support under (identify the contract) awarded by the United
States Department of Energy. The Government has certain rights in the invention.”

(g) Subcontracts.

(1) The Coniractor will include this clause, snitably modified to identify the parties, in all
subcontracts, regardless of tier, for experimental, developmental, or research work to be performed
by a small business firm or domestic nonprofit organization. The subcontractor will refain all .
rights provided for the Contractor i this clause, and the Contractor will not, as part of the .

woonsiderationforawarding the subcontract, obtain rights-in:the:subcontractor’s subject inventions:

Logtoan

‘The.contrattor.shall. iriclude - in rall “othersubcontracts;. regardless . of :tier, for «experimental;
«developmental; demonstration; or research work the patent rights:tlause at 52:227-13.:

TR D TR R 4 44 ot P R R WL R i, D
1In the casé-of subcontracts; at any tHer,"DOE, subcontractor, and the Contractor agree:that:the,
mutual obligations of the parties created by this clause conmstitute a contract between the P
subconiractor and DOE with respect to the matters covered by the clanse; provided, however, that :
nothing in this paragraph is intended to confer any jurisdiction under the Contract Disputes Act in

conmection with proceedings under paragraph (j) of this clause.

@)

(h)  Reporting on utilization of subject inventions. The Contractor agrees to submit, on request, periodic reports
no more frequently than annuaily on the utilization of a subject invention or on efforts at obtaining such
utilization that are being made by the Contracfor or its licensees or assignees. Such reports shall include
information regarding the status of development, date of first commercial sale or use, gross Toyalties
received, by the Contractor, and such other data and information as DOE may reasonably specify. The
Contractor also agrees to provide additional reports as may be requested by DOE in connection with any
march-in proceeding undertaken by that agency in accordance with paragraph (j) of this clause. As required
by 35 US.C. 202(c)(5), DOE agrees it will not disclose such information to persons outside the
Government without permission of the Coniractor.

(i)  Preference for United States industry. Notwithstanding any other provision of this clause, the Coniractor
agrees that neither it nor any assignee will grant to any person the exclusive ight to vge or sell any subject
invention in the United States unless such person agrees that any product embodying the subject invention
or produced through the use of the subject invention will be manufactured substantially in the United
States. However, in individual cases, the requirement for such an agreement may be waived by DOE upon
a showing by the Contractor or its assignee that reasonable but unsuccessful efforts have been made to
grant licenses on similar terms to potential licensees that would be likely to manufacture substantially in the
United States or that under the circumstances domestic manufacture is not commercially feasible.

)  March-in rights. The Contractor agrees that, with respect to any subject invention in which it has acquired
tifle, DOE has the right in accordance with the procedures in 37 CFR 4016 and any supplemental
regulations of the agency to require the Contractor, an assignee or exclusive licensee of a subject invention
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to grant a nomexclusive, partially exclusive, or exclusive license in any field of use to a 1esponsible
applcant or applicants, upon terms that are reasonable under the circurnstances, and, if the Contractor,
assignee, or exclusive licenses refuses such a request, DOE has the right to grant such a license itself if

DOE determines that -

¢y Such action is necessary because the Coniractor or assignee has not taken, or is not expected to
take within a reasopable time, effective steps to achieve practical application of the subject
invention in such field of use;

{(2) Such action is necessary to alleviafe health or safety needs which are not reasonably satisfied by
the Contractor, assignee, or their licensees;

{3 Such action is necessary to meet requirements for public use specified by Federal reguiations and
such requirements are not reasonably satisfied by the Contractor, assignee, or licensees; or

4) Such action is necessary because the agreement required by paragraph (i) of this clause has not

been obtained or waived or because a licensee of theé exclusive right to use or seil any subject
invention in the United States is in breach of such agreement.

(k)  Special provisions for contracts with nonprofit organizations. If the Contractor is a nonprofit organization,
it agrees that -

(H

». Assigned in:accordance with 35.ULS, € 202(e).and.37 CFR 401.10; -

-inventions; - after, payment:.of :expenses
.administration - of subject;mventmns vtk
-edncation; and -- o = s 5
Ft will make; e:fforts thnt AEG - reasonabl under the cucumstances to ati:ract hcenseas of subjcct

Rights to a subject invention in the United States may not be assigned without the approval of the
Federal agency, except where such assignment is made to an organization which has as one of its
primary functions the management of inventions; provided, that such assignee will be subject to
the same provisions as the Contractor;

The Confractor will share royalties collected on a subject invention with the inventor, mcludmg
Federal employee co-inventors (when DOE deems it appropnate} when the sub;ect invention is

The -balance.-of -any,; royalt

inventions that are small business firms, and that it will give a preference to a small business firm
when licensing a snbject invention if the Contractor deternrines that the smail business firm has a
plan or proposal for marketing the invention which, if executed, is equally as likely to bring the
invention to practical application as any plans or proposals from applicants that are not small
business firms; provided, that the Contractor is also satisfied that the small business firm has the
capability and resources to catry out its plan or proposal. The decision whether to give a
preference in any specific case will be at the discretion of the contractor. However, the Contractor
agrees that the Secretary of Commerce may review the Coptractor's licensing propram and
decisions regarding small business applicants, and the Contractor will negotiate changes to its
licensing policies, procedures, or practices with the Secretary of Commerce when that Secretary's
review discloses that the Confractor could take reasonable steps to more effectively implement the
requirements of this subparagraph (k)(4).

(). Communications.

(1)

@

(3)

The confractor shall direct any notification, disclosure, or request to DOE provided for in this
clause to the DOE patent counsel assisting the DOE cootracting activity, with a copy of the
communication to the Countracting Officer.

Each exercise of discretion dr decision provided for in this clause, except subparagraph (k)(4), is
reserved for the DOE Patent Counsel and is not a claim or dispute and is not subject to the
Contract Disputes Act of 1978.

Upon request of the DOE Patent Counsel or the contracting officer, the contractor shall provide
any or all of the following:
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1.56

(a)

(b)

(c)

@

(@)

®)

1.58

. The: Contracting :Officer:may-release the .Contractor from:the requirements of this clause-for spec

(D a copy of the patent application, filing date, serial pumber and title, patent number, and
issue date for any subject invention in any country in which the contractor has applied for
a patent; .

(i) a report, not raore often than annually, summarizing all subject inventions which were
disclosed to DOE individuaily during the reporting period specified; or

(iii) a report, prior to closeout of the contract, listing all subject inventions or stating that there
were none.

52.227-16 ADDITIONAL DATA REQUIREMENTS (JUN 1987)

In addition to the data (as defined in the clause at 52.227-14, Rights in Data - General clause or other
equivalent included in this contract) specified elsewhere in this contract to be delivered, the Contracting
Officer may, at any time during contract performance or within a period of 3 years after acceptance of all
jtems to be delivered under this contract, order any data first produced or specifically uvsed in the
pecformance of this conract.

The Rights in Data - General clause or other equivalent included in this contract is applicable to all data
ordered under this Additional Data Requirements clause. Nothing contained in this clause shall require the
Contractor to deliver any data the withholding of which is authorized by the Rights in Data - General o
other equivalent clause of this contract, or data which are specifically identified in this contract as not

subject to this clause.

When data are to be delivered under this clause, the Contractor will be compensated for converting the data
into the prescribed form, for reproduction, and for delivery.

ificall

identified data items at any time during the 3-year period set forth in paragraph (a) of this clause. .

o

Except as otherwise provided in this contract, the Contractor ‘grants to- the: Government, and uthers acting
on its behalf, a paid-up nonexclusive, irrevacable, worldwide license to reproduce, prepare derivative
works, and perform publicly and display publicly, by or on behalf of the Government, for al the material or
subject matter called for under this contract, or for which this clause is specifically made applicable.

The Contractor shall indemmify the Govemment and its officers, agents, and employees acting for the
Government against any liability, including costs and expenses, incurred as the result of (1) the violation of
trade secrets, copyrights, or right of privacy or publicity, arising out of the creation, delivery, publication or
use of any data furnished under this contract; or (2) any libelous or other unlawful matter contained in such
data. The provisions of this paragraph do not apply unless the Government provides notice to the
Contractor as soon as practicable of any claim or suit, affords the Contractor an opportunity neder
applicable laws, rules, or regulations to participate in the defense thereof, and obtains the Contractor's
comsent to the settlement of any suit or claim other than as required by final decree of a court of competent
jurisdiction; and do not apply to material furnished to the Contractor by the Government and incorporated

in data to which this clause applies.

52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL), (JUN 1987)

Fxcept for data contained on pages [TBD], it is agreed that as a condition of award of this contract, and
notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited rights (as
defined in the “Rights in Data - General” clause contained in this contract) in and to the technical data contained in

the proposal dated {TBD], upon which this contract is based.

159

(2

52.228-5 INSURANCE - WORK ON A GOVERNMENT INSTALLATION. (JAN 1997)

The Contractor shall, at its own expense, provide and maintain during the entire performance of this
contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in

the contract.
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(b)

(c)

Lod

(2)

®)

()

(@)

Before commencing work under this contract, the Contractor shall notify the Confracting Officer in
writing that the required insurance has been obtained. The policies evidencing required insurance shall
contain an endorsement to the effect that any cancellation or any material change adversely affecting the
Government's interest shall not be efiective -

{1) For such period as the laws of the State in which this confract is to be performed prescribe; or

{2) Until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer,
whichever period is longer.

The Contractor shall insert the subsiance of this clanse, including this paragraph (c), in subconfracts
under this contract that require work on a Government installation and shall require subcontractors to
provide and maintain the insurance required in the Schedule or elsewhere in the contract. The Copiractor
shall maintain 2 copy of all subcontractors’ proofs of required insurance, and shall make copies available
to the Contracting COfficer upon request.

52,228-7 INSURANCE - LIABILITY TO THIRD PERSONS. (MAR 1996)

¢} Except as provided i subparapraph (a)(2) of this clause, the Coniractor shall provide and
maintain workers' compensation, employer's Hability, comprehensive general liability (bodily
injury), comprehensive antomobile lability (bodily injury and property damage) insurance, and
such other insurance as the Contracting Officer may require under this contract.

- The Contractor may, with the approval of the Contracting Officer, maintain a self-insurance
program, provided that, . with- respect ‘o sworkerst-conipensationy; - the' Gontractor:
ursuant to statutory anthori

All'insurarice quuued<by this: paxagraph shaH be S Y form a.nd amiount and for ‘thoge: penod
the Contractmg Ofﬁcer may reqr.ure or: approve and: Mﬂl insurers: approved by the C‘ontracimg :
. Officers: -

The Contractor agrees to submit for the Contracting Officer's approval, to the extent and in the manner
required by the Contracting Officer, any other insurance that is maintained by the Confractor in
connection with the performance of this contract and for which the Confractor seeks reimbursement.

The Contractor shall be reimbursed -
(1 For that portion -

) Of the reasonable cost of insurance allocable to this contract; and
(i) Required or approved under this clause; and

(2) For certain liabilities (and expenses incidental to such lizbilities) fo third persons not
compensated by insurance or otherwise without regard to and as an exception to the limitation of
cost or the limitation of finds clause of this contract. These Habilitfies must arise out of the
petformance of this contract, whether or not caused by the negligence of the Confractor or of the
Coniractor’s agents, servants, or employees, and must be represented by final judgments or
settfements approved in writing by the Government. These liabilities are for -

(i) Loss of or damage to property (other than property owned, occupied, or used by the
Contractor, rented to the Contractor, or in the care, custody, or confrol of the
Contractor); or

(ii) Death or bodily injury.

The Government's liability under paragraph (c) of this clause is subject to the availability of appropriated
furds at the time a contingsncy occurs. Nothing in this contract shall be construed as implying that the
Congress will, at a later date, appropriate funds sufficient to meet deficiencies.
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(e)

(B

ERRAETN 74 SRS Authonze Government mpresentatwes to collaborate with counsel for the Insurance: carrier:in.: v Ly

161

B

v - may be reimbursable to the Contractor under: this: contract, and the: nsk of w}uch is: tben umnsured oris L

= (1) : .Immedlately not:fy the Contmctmg Ofﬁcer and promptly furmsh copms of all pemnent papers';

The Contractor shall not be reimbursed for liabilities (and expenses incidental to such liabilities) -

(1 For which the Contractor is otherwise responsible under the express terms of any clause
specified in the Schedule or elsewhere in the contract;

2) For which the Contractor bas failed to insure or to maintain insurance as required by the
Contracting Officer; or

£ That result from willfil misconduct or lack of good faith on the part of any of the Contractor's
directors, officers, managers, superintendents, or other representatives who have supervision or

direction of -

@ All or substantially all of the Contractor's business;

(ii) All or substantially all of the Contractor's operations at any one plant or sepaate
location in which this contract is being performed; or

{iii) A separate and complete major industrial operation in connection with the performance
of this contract.

The provisions of pardpraph (e) of this clause shall not restrict the right of the Confractor to be
reimbursed for the cost of insurance maintained by the Contracior in conmection with the performance of

this contract, other than insurance required in accordance with this clause; provided, that such cost is
allowable under the Allowable Cost and Payment clause of this contract.

If any suit or action i3 filed or any claim is made against the Contractor, the cost and expense of which

insured for less than the amount ciauned the Contractor shall S

received; R
sattling or defending the claim when the amount of the Hability claimned exceeds the.amount of ..
coverage; and

(3) Authorize Government representatives fo settle or defend the claim and to represent the
Contractor in or to take charge of any Htigation, if requited by the Govermment, when the
Hability is mot insured or covered by bond. The Contractor may, at its own expense, be
associated with the Government representatives in any such claim or litigation.

52.232-9 LIMITATION OF WITHHOLDING OF PAYMENTS (APR 1984)

If more than one clause or Schedule term of this contract authorizes the temporary withholding of amounts
otherwise payable io the Contractor for supplies delivered or services performed, the total of the amounts withheld
at any one time shall not exceed the greatest amount that may be withheld under any one clause or Schedule term
at that time; provided, that this limitation shall not apply to -

(@)
- (0)
()
@

I.62

(a)

Withholdings pursuant to any clause relating to wages or hours of employees;
Withholdings not specifically provided for by this contract;

The recovery of overpayments; and
Any other withholding for which the Contracting Officer determines that this limitation is inappropriate.

52.232-17 INTEREST. (JUN 1996)

Except as otherwise provided in this coniract under a Price Reduction for Defective Cost or Pricing Data
clanse or a Cost Accounting Standards clause, all amounts that becomea payable by the Contracior to the
Government under this contract (net of any applicable tax credit under the Internal Revenue Code (26
U.S.C. 1481)) shall bear simple inferest from the date due until paid unless paid within 30 days of
becoming due. The inferest rate shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to
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(®)

(©)

the period in which the amount becomes due, as provided in paragrapk (b) of this clause, and then at the
rate applicable for each six-month period as fixed by the Secretary until the amount is paid.

Amounts shall be due at the earliest of the following dates:

* (1) The date fixed under this contract.

()] The date of the first writter demand for payment consistent with this confract, incloding any
demand resulting from a default termination.

{3) The date the Government fransmits to the Contractor a proposed supplemental agreement to
confirm completed negotiations establishing the amount of debt.

4 If this contract provides for revision of prices, the date of written notice to the Contractor stating
the amount of refund payable in connection with a pricing proposal or a negofiated pricing
apreernent not confirmed by contract modification.

The interest charge made under this clause may be reduced under the procedures prescribed in 32.614-2
of the Federal Acquisition Regulation in effect on the date of this contract.

L63 52.232-18 AVAILABILITY OF FUNDS (APR 1984)

Funds are not presently available for this contract. The Government's obligation under this contract is contingent
upon the availability of appropriated funds from which payment for contract purposes can be made. No legal

habﬂ;ty on the part of the Govemmant for any payment way arise untﬂ funds are made ‘avaliable to the .
u&lﬁl i Sto-BE cRRRT 5

" Eundd aré not presently ‘available for Berformance inder {iii¥ contract beyond the end of the*fiscal year. The

Government's obligation for performance of this contract beyond that date is contingent upon the availability of
appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the
Goverament for any payment may arise for performance under this contract beyond the end of the fiscal year, until
funds are made available to the Contracting Officer for performance and until the Contractor receives notice of
availability, to be confirmead in writing by the Contracting Officer.

165
(@)

(b)

©

52.232-23 ASSIGNMENT OF CLAIMS. (JAN 1986}

The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 US.C 15
(hereafter referred to as “the Act”), may assign its rights to be paid amounts due or to become due as a
result of the performance of this contract to a bank, frust company, or other financing institution,
inchiding any Federal lending agency. The assignee under such an assignment may thereafter further
assign or reassign its right under the original assignment to any type of financing institution described in
the preceding sentence.

Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts
payable under this contract, and shall not be made to more than one party, except that an assignment or
reassignment may be made to one party as agent or trustes for two or more parties participating in the
financing of this contzact.

The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related to work under this coniract until the Contracting Officer
authorizes such acton in writing.
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1.66  52.232-25 PROMPT PAYMENT. (FEB 2002) — ALTERNATE I (FEB 2002)

Notwithstanding any other payment clause in this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a
check is dated or the date of an electronic funds transfer (EFT). Definitions of pertinent terms are set forth in
sections 2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred fo in this clause are
calendar days, unless otherwise specified. (However, see paragraph (a)(4) of this clause concerning payments due
on Saturdays, Sundays, and legal holidays.)

(a) Inveice payments—
(D Due date.

(i) Except as indicated in paragraphs (2)(2) and (c) of this clause, the due date for making
invoice payments by the designated payment office is the later of the following two
events:

(A)  The 30th day after the designated billing office receives a proper invoice from
the Contractor (except as provided in paragraph (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services
performed. For a final inveice, when the payment amount is subject to contract
setflement actions, acceptance is deemed to oceur on the effective date of the
contract settlement.

If -%he"‘ Hesipnated billing office fails to “afiiotale” the: m\rowe w;th flie actual-date: of
. receipt at the time of rece1pt, the invoice payment due date is the 30th: day after the date :

‘of the, Coutractors mvoice, provxded the designated billing office receives 4 proper -
oica and thére is fio dlsagreement over qudntity, quality, or Contractor cemphance
\ 'equu'emcnts

(2 Certain food products and othér payments.

() Due dafes on Contractor invoices for meat, meat food products, or fish; perishable
agricultural commodities; and dairy products, edible fats or oils, and food products
prepared from edible fats or oils are—

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and
Stockyard Act of 1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-
181, including any edible fresh or frozen poultry meat, any perishable poultry
meat food product, fresh eggs, and any perishable egg product, as close as
possible fo, but not later than, the 7th day after product delivery.

§2}] For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood
" Promotion Act of 1986 (16 U.S.C. 4003(3)), as close as possible fo, but not later
than, the 7th day after product delivery.

{C) Tor perishable agricultural comumodities, as defined in section 1(4) of the
Perishable Agricultural Commodities Act of 1930 (7 U.S.C. 499a(4)), as close
as possible to, but not later than, the 10th day after product delivery, unless
another date is specified in the contract.

) For dairy products, as defined in section 111(e) of the Dairy Production
Stabilization Act of 1983 (7 U.S.C. 4502(e)), edible fats or oils, and food
products prepared from edible fats or oils, as close as possnble to, but not later
than, the 10th day after the date on which a proper invoice has been received.
Liquid milk, cheese, certain processed cheese products, butter, yogutt, ice
cream, mayonnaise, salad dressings, and other similar products, fail within this
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3

&) Shipping and paymént terms (¢'g; shipricnt tiisber and daté of shipment, discount for

classification. Nothing in the Act limits this classification to refiigerated
products. When questions arise regarding the proper classification of a specific
product, prevailing industry practices will be followed in specifying a confract
payment due date. The burden of proof that a classification of a specific product
is, in fact, prevailing industry practice is upon the Contractor making the
representation.

(if) If the contract does not require submission of an invoice for payment (e.g., periodic
lease payments), the due date will be as specified in the contract.

Contractor's invoice. The Contractor shall prepere and submit invoices to the designated billing
office specified in the contract. A proper invoice must include the items listed in paragraphs
(a)(3)(i) through (a)(3)(x) of this clause. If the invoice does not comply with these requirements,
the designated billing office will return it within 7 days after receipt (3 days for meat, meat food
products, or fish; 5 days for perishable agricultural commodities, dairy products, edible fats or
oils, and food products prepared from edible fats or oils), with the reasons why it is not a proper
invoice. The Government will take into account untimely notification when computing any
interest penalty owed the Contractor.

3] Name and address of the Contractor.

(i) Invoice date and invoice pumber. (The Contractor should date invoices as close as
possible to the date of the mailing or transmission.)

(iid)

Description, ‘quantify,
ivered ‘or sérvices

prompt payment terms). Bill of lading number and weight of shipment will be shown
for shipments on Governmeat bills of lading.

(vi) Name and address of Coniractor official to whom payment is to be sent (must be the
same as that in the contract or in a proper notice of assignment).

(vi)  Name (where practicable), title, phone number, and mailiﬁg address of person to notify
in the event of a defective invoice.

{viii)  Taxpayer Identification Number (TIN). The Confractor shall include its TIN on the
invoice only if required elsewhere in this contract.

(ix) Electronic funds transfer (BFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if
required elsewhere in this contract.

B If EFT banking information is not required to be on the invoice, in order for the
invoice to be a proper invoice, the Contractor shall have submitted correct EFY
banking information in accordance with the applicable solicitation provision
(e.g., 52.232-38, Submission of Electronic Funds Transfer Information with
Offer), contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer--
Central Confractor Registration, or 52.232-34, Payment by Electronic Funds
Transfer--Other Than Central Contractor Registration), or applicable agency
procedures. '
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@

)

(6)

(7)

N w1th the Ofﬁce of Management a.nd Budget prompt payment mgulanons at5 CFR part 1315

Q) EFT banldng information is not required if the Government waived the
requirernent fo pay by EFT.

{x) Any other information or documentation required by the contract (e.g., evidence of
shipment).

Interest penalty. The designated payment office will pay an interest penalty aufomatically,
without request from the Contractor, if payment is not made by the due date and the conditions
listed in paragraphs (a)(4)(i} through (2)(4)(iii) of this clause are met, if applicable. However,
when the due date falls on a Saturday, Sunday, or legal hahday, the designated payment office
may make payment on the following working day without incurring a late payment interest

penalty.
() The designated billing office received a proper invoice.

(if) The Government processed a receiving report or other Government documentation
authorizing payment, and there was no disagreement over quantity, quality, or
Contractor compliance with any contract term or condition,

{iii) In the case of a final invoice for any balance of funds due the Confractor for supplies
delivered or services performed, the amount was not subject to further contract
setilement actions between the Government and the Contractor.

Computing penalty amount. The Government will compute the interest penalty in accordance

- ‘otheivise specified in this ontract) ‘Sfier the Contractor delivers the- Supplies-or .
performs ‘the services in accordance with the terms and conditions of the contract,
unless there is a disagreement over quantity, quality, or Contractor compliance with a
contract provision. If actual acceptance occurs within the constructive acceptance
period, the Government will base the determination of an interest penalty on the actual
date of acceptance. The comstructive acceptance requirement does not, however,
compel Government officials to. accept supplies or services, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

{ii) The prompt payment regulations at § CFR 1315.10(c) do not require the Government to
pay interest pemalties if payment delays are due to disagreement between the
Govemment and the Contractor over the payment amount or other issues involving
contract compliance, or on amounts temporarily withheld or retained in accordance
with the terms of the contract. The Government and the Contractor shall resolve claims
involving disputes and any interest that may be payable in accordance with the clause at
FAR 52.233-1, Disputes.

Discounts for prompt payment. The designated payment office will pay an interest penalty
automatically, without request from the Contractor, if the Government takes a discount for

prompt payment improperly. The Government will calculate the interest penalty in accordance
with the prompt payment regulations at 5 CFR part 1315.

Additional interest penalty.

6] The designated payment office will pay a penalty amount, calculated in accordance
with the prompt payment regulations at 5 CFR part 1315 in addition to the mterest
penalty amount only if-

(A) The Government owes an interest pemalty of $1 or more;
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(b)

(©)

(@

(©

(B) The designated payment office does not pay the interest penalty within 10 days
after the date the invoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for
additional penalty payment, in accordance with paragraph (=)(7)(ii) of this
clause, postmarked not later than 40 days after the invoice amount is paid.

(ii) {A) The Contractor shall support written demands for additional penalty payments
with the following data. The Government will not request any additional data.

The Contractor shall--

(0 Specifically assert that late payment interest is due under a specific
invoice, and request payment of all overdue late payment interest
penalty and such additional penalty as may be required;

(2} Attach a copy of the invoice on which the unpaid late payment interest
1§ due; and

3) State that payment of the principal has been received, including the
date of receipt.

(8) Ifthere it oo postmark or the postmark is llegible--

(1) The designated payment office that receives the demand will annotate it
with the date of Teceipt, provided the demand is received on or before
the 40th day afier payment was made; or

i[f,tl;éid‘lf i-gﬁ:;tqd'paymeﬁt office fails. to make.the réqﬁited annotation, ' -
Govermment will‘determine:the demand's validity based on the date
placed ot the demand, provided such daté i§ rio later »

e Cotitrdctor has p
¢ than the 40th day after paymont was made.

{iti) The: additional penalty does not apply to payments regulated by other Government : SRR
regulations (e.g., payments under utility contracts subject to tariffs and regulation). :

Confract financing payment. If this contract provides for contract financing, the Government will make
contract financing payments in accordance with the applicable contract financing clause.

Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment
Procedure, payments will be made within 15 days after the date of receipt of the invoice.

Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has
otherwise overpaid on an invoice payment, the Coniractor shall immediately notify the Contracting
Officer and request instructions for disposition of the overpayment.

Invoices for interim payments. For interim payments undex this cost-reimbursement contract for services-

(1) Paragraphs (a)(2), (a)(3), ()@, ()(4)(iii), and (a)(5){) do not apply;

() For oses of computing late payment interest pepaities that may apply, the due date for
puip y
payment is the 30th day afier the designated billing office receives a proper invoice; and

| 3 The contractor shail submit invoices for interim payments in accordance with paragraph (a) of

FAR 52.216.7, Allowable Cost and Payment. If the invoice does not comply with contract
requirements, it will be retuned within 7 days after the date the desigpated billing office
received the invoice.
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(a)

(b)

()

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER - CENTRAL CONTRACTOR
REGISTRATION. (OCT 2003)

Method of payment.

(1)  All payments by the Government under this contract, shall be made by electronic funds transfer
(EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term "EFT"
refers to the funds transfer and may also include the payment information transfer.

(2)  Inthe event the Government is unable to release one or more payments by EFT, the Contractor
agrees to either--

{d) Accept payment by check or some other mutually agreeable method of payment; or
(i) Request the Government to extend the payment due date until such time as the
Government can make payment by EFT (but see paragraph (d) of this clause).

Contractor's EFT information. The Government shall make payment to the Contractor using the EFT
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT
information changes, the Contractor shall be responsible for providing the updated information to the CCR
database.

Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House
Association, or the Fedwire Transfer System The rules goveming Federal payments through the ACH are

contamed in 31 CFR Part 2 10

-"Suspen.smn of payment: If the (‘unt:actors EFT mformatton in the C("R database is: mcorrect then the

Government need not make payment to tbe Contractor under this contract’ until correct EFT information is -

- entéred into the CCR database;-and any invoice or contract financing request shall be deemed not to be a-

- - proper invoice for the pupose of prompt paymcnt under this contract. The prompt payment teros of the .

(¢}

®

“contract regardmg notice of an improper invoice and delays in accrual of interest penalties apply.:
Liability for nncompleted or erroneous transfers.

() If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT
information incorrectly, the Government remains responsible for--

@ Moaking a correct payment;
(i1) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2} If an uncompleted or erroneous transfer ocours because the Contractor’s EFT information was
incotrect, or was revised within 30 days of Government release of the EFT payment tzansaction
instruction to the Federal Reserve System, and—

(i} If the funds are no longer under the conirol of the payment office, the Government is
deemed to have made payment and the Contractor is responsible for recovery of any
erroneously directed funds; or

(i) If the fimds remain under the control of the payment office, the Government shall not
make payment, and the provisions of paragraph (d) of this clause shall apply.

EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance
with the prompt payment terms of this contract if, in the EFT payment transaction instruction reledsed to
the Federal Reserve System, the date specified for settiement of the payment is on or before the prompt
peyment due date, provided the specified payment date is a valid date under the rules of the Federal
Reserve System.
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52,2331 D__ISjPUTES*”:f‘U_Ij 2002) - ALTERNATE I(DEC 1991): - -

e

e Exéept-:as: provided inthe Act, a-il'dispu.tcsf ansmgunder 6f-.rela{iﬁg to"thl;é c_;atmmjct _shéll b@re.solved‘

OF:

EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor shall require as a condition of any such
assignment, that the assignee shall register separately in the CCR database and shall be paid by EFT in
accordance with the terms of this clause. Notwithstanding any other requirement of this contract, payment
to an ultimate recipient other than the Contractor, or a financial jnstitution properly recognized under an
assignmment of claims pursuant to Subpart 32 8, is not permitted. In all respects, the requirements of this
clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate
recipient of the transfer to be other than the Contractor, in the absence of a proper-assignrment of claims
acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d} of this
clause.

Liability for change of EFT information by financiel agent. The Government is not liable for errors
resulting from changes to EFT information made by the Contractor's financial agent.

{i) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT
instruction to the Federat Reserve System. The Government may request the Contractor fo
designate a desired format and method(s) for delivery of payment information from a list of
formats and methods the payment office is capable of executing. However, the Government does
not guarantee that any particular format or method of delivery is available at any particular
payment office and retains the latitade to use the format and delivery method most convenient to
the Government. If the Government makes payment by check in accordance with paragraph (a) of
this clause, the Government shall mail the payment information to the remittance address
contained in the CCR database.

sy

t&th_e Contract D‘ispﬁtes Act ;of' 1978, _éé;;méhded:'(4f:U.,S - G

ey

This contract is stbjéct’

Loyt

under this clause.

Claim, as used in this clause, means a written dernand or written assertion by one of the coniracting
parties secking, s a matier of right, the payment of money in a sum certain, the adjustment or
interpretation of contract terms, or other relief arising under or relating to this contract. However, a
written demand or written assertion by the Contractor seeldng the payment of money exceeding $100,000
is mot a claim under the Actumtl certified. A voucher, invoice, or other routine request for payment that
is not in dispute when submitted is not a claim under the Act. The submission may be converted to a
claim under the Act, by complying with the submission and cerfification requirements of this clause, if it
is disputed either as to Hability or amount or is not acted vpon m a reasonable time.

(1) A claim by the Contractor shall be made in writing and, uniess otherwise stated in this contract,
submitted within 6 years after accrual of the claim to the Contracting Officer for a written
decision. A claim by the Government against the Contractor shall be subject to a written

decision by the Contracting Officer.

(2) (i) The Contractor shall provide the certification specified in paragraph ()(2)(itl) of this
clause when submitting any claim exceeding $100,000.

(if) The certification requirement does not apply to issues in controversy that have not been
submitted as all or part of a claim.

(ii) The certification shall state as follows: I certify that the claim is made in good faith;
that the supporting data are accurate and complete to the best of my ¥nowledge and
belief: that the amount Tequested accurately reflects the contract adjustment for which
the Contractor believes the Government is liable; and that I am duly authorized fo
certify the claim on behalf of the Contractor.” '
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(3). The ceriification may be executed by any person duly authorized to bind the Contractor with
tespect to the claim

(e) - For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over
$100,000, the Contracting Officer tnust, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.

) The Contracting Officer’s decision shall be final unless the Contractor appeals or files a suit as provided
inthe Act.

(2) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is
presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution
(ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer; in
writing, of the Contractor's specific reasans for rejecting the offer. .

(k) The Govemment shall pay interest on the amount found due and unpaid from (1) the date that the
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise
would be due, if that date is later, until the date of payment. With regard to claims having defective
certifications, as defined in FAR 33.201, interest shall be paid from the date that the Contracting Officer
initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Secretary of
the Treasury as provided in the Act, which is applicable to the period during which the Contracting
Officer teceives the claim and then at the rate applicable for each 6-month period as fixed by the Treasury
Seoretary during the pendency of the claim.

* *request for relief, claim, appeal, or action‘arisin ~uridéi or relating'to:the contract, and compl. ;
“decision’ofthe Confraeting Officer. 7 " o W f L BE L s et

(i)’ The Contractor shall procee:ddﬂxgentlymﬂlpcrfonnanceof ‘this conb:act, pending final resolution of,

1.69 - 952.235-70 KEV PERSONNEL (APR 1994)
The personnel specified in an attachment to this contract are comsidered to be essential to- the work being
performed hereunder. Prior to diverting any of the specified individuals to other programs, the Contractor shall
notify the contracting officer reasonably in advamce and shall submit justification (including proposed
substitutions) in sufficient detail to permit evaluation of the impact on the program. No diversion shall be made by
the contractor without the written consent of the contracting officer: Provided, that the contracting officer may
ratify in writing such diversion and such ratification shall constitute the consent of the contracting officer required
by this clause. The attachment to this contract may be amended from time to time during the course of the contract
to either add or delete personnel, as appropriate.

170 52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION.
(APR 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and vegetation on the
Govermment installation. If the Contractor’s failure to use reasonable cate causes daroage to any of this property,
the Contractor shall replace or repair the damage at no expense to the Government as the Contracting Officer
directs. If the Contractor fails or refuses to make such repair or replacement, the Contractor shall be liable for the
cost, which may be deducted from the contract price.

L7 52.237-3 CONTINUITY OF SERVICES. (JAN 1991)

(a) The Contractor recognizes that the services under this contract are vital to the Government and must be
continued without interruption and that, upon contract expiration, a successor, cither the Government or
another contracior, may continue them. The Contractor agrees to -

(1) Furnish phase-in fraining; and
(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a
SNCCESSOr.

96




(b)

=)

(D

172

(2)

®

| (05 “

1.73

(a)

®)

174

(a)

The Contractor shall, npon the Contracting Officer's written uotice, (1) fumnish phase-in, phase-out
services for up to 90 days after this contract expires and (2) negotiate in good faith a plan with a
suceessor to determine the nature and extent of phase-in, phase-out services required. The plan shall
specify a training program and a date for transferring responsibilities for each division of work described
in the plan, and shall be subject to the Contracting Officer's approval The Contractor shall provide
sufficient experienced personnel during the phase-in, phase-out period to ensure that the services called
for by this contract are maintained at the required level of proficiency.

The Contractor shall allow as many personnel as practicable to remain on the job to help the successor
maintain the continuity and consistency of the services required by this contract. The Contractor also
shall disclose mecessary personnel records and allow the successor to conduct on-site interviews with
these employees. If selected employees are agreeable to the change, the Contfractor shall release them at a
mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.

The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within
the agreed period after contract expiration that result from phase-in, phase-out operations) and a fee
(profit) not to exceed a pro rata portion of the fee (profit) under this contract.

52.239-1 PRIVACY OR SECURITY SAFEGUARDS. (AUG 1996)

The Contractor shall not publish or disclose in any manner, without the Contracting Officer’s written
consent, the details of any safeguards either designed or developed by the Coniractor under this contract
ot otherwise provided by the Government.

To the extent required-to carry out & program.of inspection:to:safeguard against threats and hazards to the:
gdeurity; infegrity; and-confidentiality-of Governpent data; the Contractor shall afford the Government.
access o the.Contractor's facilities, installations, - technical papabilities, operations, documentation;
ecords; and:databases. . 41 oo wer e o TR AR S TR SR
" Ifnew or unanticipated threats or hazards are discovered by either the Government or the Contractor, or if
existing safeguards have ceased to function, the discoverer shall immediately bring the situation to the
attention of the other party.

52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)

Notwithstanding any other clause of this confract -

{1} The Contracting Officer may at any time issue to the Contractor a written notice of intent to
disallow specified costs incurred or planned for incurrence under this contract that have been
determined not to be allowable under the contract terms; and

{2 The Contractor may, after receiving a notice under subparagraph (1) above, submit 2 written
response to the Contracting Officer, with justification for allowance of the costs. If the Contracior
does respond within 60 days, the Contracting Officer shall, within 60 days of receiving the
tesponse, either make a written withdrawal of the notice or issue a written decision.

Tajlure to issue a notice under this Notice of Intent to Disallow Costs clause shall not affect the
Government's rights to take exception to incurred costs.

53.241-3 PENALTIES FOR UNALLOWABLE COSTS. (MAY 2001)
Definition. “Proposal,” as used in this clause, means either -

(1) A final indirect cost rate proposal submitted by the Contractor after the expiration of its fiscal
year which -

(i) Relates to any payment made on the basis of billing rates; or
(i) Will be used in negotiating the final contract price; or
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(2) ‘The final statement of costs incurred and estimated to be incurred under the Incentive Price
Revision clause (if applicable), which is used to establish the final confract price.

Contractors which include unallowable indirect costs in a proposal may be subject to penalties. The
penalties are prescribed in 10 U.S.C. 2324 or 41 US.C. 256, as applicable, which is implemented in
Section 42.709 of the Federal Acquisition Regulation (FAR).

‘The Contractor shall not include in any proposal any cost that is unallowable, as defined in Subpart 2.1 of

the FAR, or an executive agency supplement to the FAR.

If the Contracting Officer determines that a cost submitfed by the Contractor in ifs proposal is expressly
unallowable under a cost principle in the FAR, or an executive agency supplement fo the FAR, that
defines the allowability of specific selected costs, the Coniractor shall be assessed a penalty equal to -

(N The amount of the disallowed cost allocated to this coniract; plus
(2) Simple interest, fo be computed -
{1 On the amount the Contractor was paid (whether as a progress or billing payment} in
excess of the amount fo which the Contractor was entitled; and
(i) Using the applicable rate effective for each six-month interval prescribed by the

Secretary of the Treasury pursuant to Pub. L. 92-41 (85 Stat 97).

If the Contracting Officer determines that a cost submitted by the Contractor in its proposal includes 2 | .
iogost "prewously determined to bé unallowable/for: that Gontractor, then the Contractor will:be assessed-a:

& am unt ofthe: dzsal]owed cos Ilocated to tIus ontract:

an amount equal to twu ’nmes

Detemunatmns under paragraphs (d) and (&) ofthis. clause: are. ﬁnal decxsmns wntlun th meamng of the:

ContractDlsputes Actof1978{41USC 601, etscq)

Pursuant to the criteria in FAR 42.709-5, ﬁ1e Contmctmg Officer may waive tlle penalttes in pamgraph

(d) or (&) of this clause.

Payment by the Contractor of any penalty assessed under this clause does not constitute repaymment to the
Government of any unailowable cost which has been paid by the Government to the Contractor.

52.242-13 BANKRUPTCY. (JUL 1995)

iIn the event the Contractor enters into proceedings relating to bankruptey, whether voluntary or involuntary, the
Contractor agrees to firnish, by certified mail or electronic commerce method anthorized by the contract, written
potification of the banktuptcy fo the Contracting Officer respomsible for administering the contract. This
notification shall be furnished within five days of the initiation of the proceedings relating to bankrupicy filing.
This notification shall include the date on which the bankruptcy petition was filed, the identity of the court in
which the bankruptey petition was filed, and a listing of Government contract numbers and contracting offices for
all Government contracts against which final payment has not been made. This obligation remains in effect until

final payment under this contract.

176

(2)

52.244-2 SUBCONTRACTS. {(AUG 1998)
Definitions.

"Approved purchasing system" means a Contractor's purchasing system that has been reviewed and
approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

"Consent to subconiract” means the Contracting Officer's written consent for the Contractor to enter into
a particular subcontract.
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(b)

(c)

(d)

Contracting ~ Officet’s written consent before ‘placing -the following -sbcantracts: Researeh-cand. .+
Developmedt Souitionis, LLC 730 55 s o0 wt e sl Sl

“Suhcontract” mmeans any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to
firrnish supplies or services for performance of the prime contract or 2 subcontract. It includes, but is not
limited to, purchase orders, and changes and modifications to purchase orders.

This clause does not apply to subcomtracts for special test equipment when the confract contains the
clause at FAR 52.245-18, Special Test Equipment.

When this clause js included in a fixed-price type confract, consent to subconfract is 1equired only on
unpriced contract actions (inciuding unpriced modifications or unpriced delivery orders), and only if
required in accordance with paragraph (d) or (e) of this clause.

Tf the Contractor does not have an approved purchasing systern, consent to subcontract is recuired for any
subcontract that -

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; of
(2) Is fixed-price and exceeds -

() For a contract awarded by the Department of Defense, the Coast Guard, or the National
Aecronautics and Space Administration, the greater of the simplified acquisition
threshold or 5 percent of the total estimated cost of the contract; or

{ii) For a comfract awarded by a civilian agency other than the Coast Guard and the
National Aeronautics and Space Administration, either the simplified acquisition
threshold or S percent of the total estimated cost of the contract.

If the Contractor has an approved purchasing system, the Confractor nevertheless shall, obtain the .

.

s
£

B O ) Tﬁe Contractor shall: notify the.‘C‘.onu"z.r;cﬁngr Officer 'reasonai)l:jr-.‘iu-::z{ﬂ\ﬂance:i:of* ﬁ]acing auy S
C subcoritract or modification thereof for which cousent is required under paragraph (c), (d), or (&) -~ -+ - .

* of this clause, including the following information:

{0 A description of the supplies or sexvices to be subcontracted.
(i) Identification of the type of subcontract to be used.

{ifi) Identiiication of the proposed subcontractor.

{iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate
of Current Cost or Pricing Data, if required by other contract provisions.
(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting

Standards when such data are required by other provisions of this confract.
{(vii) A negotiation memorandum reflecting -

(A)  The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or
revised prices;

(C) The reason cost or pricing data were ot were niot required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's
cost or pricing data in determining the price objective and in negotiating the
final price;

() The extent to which it was recognized in the negotiation that the subcontractor's
cost or pricing data were not accurate, complete, or current; the action taken by
the Contractor and the subcontractor; and the effect of any such defective data
on the total price negotisted;

(F) The reasons for eny significant difference between the Contractor's price
objective and the price negotiated; and '

(G) A complete explanation of the incentive fee or profit plan when incentives are
used. ‘The explanation shall identify each critical performance element,
management decisions used to quantify each incentive element, reasons for the
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(b)

{c)

- The Contractor shall sélect subconiractors. (including suppliers} on'a compéﬁﬁvé basis to:theymaximum:; -

incentives; and a summary of all trade-off possibilities considered.

() The Contractor is not required to notify the Contracting Officer in advance of entering into any
subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause.

Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer
fo any subcontract nor approval of the Contractor's purchasing system shall constitute a determination -

(1) Of the acceptability of any subcontract terms or conditions;
(2) Of the allowability of any cost under this contract; or
(3) To relieve the Contractor of any responsibility for performing this contract.

No subcontract or modification thereof placed under this confract shall provide for payment on a cost-
plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall
not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and
prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the
opinion of the Contractor, may result in litigation related in any way to this confract, with respect to
which the Contractor may be entitled o reimbursement from the Government.

The Government reserves the right to review the Coutractor's purchasing system as set forth in FAR
Subpart 44.3.

Paragraphs (d) and (f} of this clause do not apply fo the following subcontracts, which were evaluated ..
during negotiations: Reseaschiand Development Solutions, TLGC 5 v Do A

52.244:5 COMPETITION IN SUBCONTRACTING. (DEC'1996).

practical extent consistent with the obj ectives and requirements of the contract.

If the Contractor is an approved mentor under the Department of Defense Pilot Mentor-Protégé Program
(Pub. 1. 101-510, section 831 as amended), the Coniractor may award subcontracts under this contract on

a2 noncompetitive basis to its protégés.

52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS. (APR 2003)
Definitions. As used in this clause--

“(Commetcial iten” has the meaning contained in the clause at 52.202-1, Definitions.

«gubcontmet” includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the
Contractor or subconiractor at any tier.

To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all
tiers to incorporate, commercial items or nondevelopmental iterms as components of items to be supplied

under this confract.

{1 The following clauses shall be flowed down to subcontracts for commercial items:

3 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2)
and (3)), in all subcontracts that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business concerns) exceeds $300,000
($1,000,000 for construction of any public facility), the subcontractor must include
52.219-8 in lower tier subconiracts that offer subcontracting opportunities.

(i) 5222226, Equal Opportunity (APR 2002) (E.O. 11246).
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(iii) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era
(APR 1998) (38 U.S.C. 4212(2)).

{iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 US.C.
793).

(v} 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR
2003) (46 U.S.C. Appx 1241 and 10 U.8.C. 2631) (flow down required in accordance
with paragraph (d) of FAR clause 52.247-64).

@ While not required, the Contractor may flow down fo subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its confractual obligations.

{d) The Contractor shall include the terrns of this clause, including this paragtaph (d), in subconfracts
awarded under this contract.

179  52.245-1 PROPERTY RECORDS (APR 1984)

The Government shall maintain the Government's official property records in comnection with Govermment
property under this contract. The Government Property clause is hereby modified by deleting the requirement for
the Contractor to maintain such records.

L80 52.246-25 LIMITATION OF LIABILITY - SERVICES. (FEB 1997)

= (a) “Except as: pmvxded in-paragraphs (b) and {(c) beluw; and except:to-the cxtent that the Contractor is:
oo - “expressly reslnonsxble under this contract for deficiencies-in the services:equired to be performed mnder-it.
ble.

{(including iny materials' furnished in conjunction with those: semces) :the: Cantractor shall e
7 for Ioss of o damage to property of the Govemment tha gl e oo

' (1) Occu:s aﬁer chernment acceptancc of services perforrned under ﬂns contmct and
(2) Results from any defects or deficiencies in the services performed or materials ﬁmushei

(b) The limitation of liability under paragraph (a) above shall not apply when a defect or deficiency in, or the
Government's acceptance of, services performed or materials furnished results from wiliful misconduct or
lack of good faith on the part of any of the Contractor's managerial personnel. The term “Contractor's
managerial personnel,” as used in this clause, means the Contractor's directors, officers, and any of the
Contractor's managers, superintendents, or equivalent represeniatives who have supervision or direction

of -

n Al or substantially all of the Contractor's business;
2) All or substantially all of the Contractor's operations at any one plant, laboratory, or separate
Iocation at which the contract is being performed; or

3} A separate and complete major industrial operation connected with the performance of this
coniract.
(c) If the Contractor carries instrance, or has established a reserve for self-insurance, covering liability for

loss or damage suffered by the Government through the Contractor's performance of services or
furnishing of materials under this contract, the Contractor shall be liable to the Government, to the extent
of such ipsurance or reserve, for loss of or damage to property of the Government occursing afier
Government acceptance of, and resulting from any defects and deficiencies in, services performed or
materiale furnished under this contract.

181  52.247-63 PREFERENCE FOR U.5.-FLAG AIR CARRIERS (JUN 2003)
() Definitions. As used in this clause—

"International air transportation” means #ransporfation by air between a place in the United States and a
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(a) .

()
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~_section47.403 of t_he-ngeral‘Acquis_itiou'chulétiozi)‘:*[Stt.zt'e_r"lea:ou_"s]: -

 The Contractor shall include the substance of this ‘clause, including this'paragraph (g), in each subcontract ;.. © ;-
- ‘or purchase under this contract that may invalve Hiterndtional air ranspoitation. = -~ o AR

place outside the United States or between two places both of which are outside the United Stafes.
" inited States” means the 50 States, the District of Columbia, and outlying areas. .
"J.8.-flag air cartier” means an air carrier holdihg a certificate under 49 U.8.C. Chapter 411.

Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.8.C. 40118)
(Fly America Act) requires that all Federal agencies and Government contractors and subconiractors use
U 8.-flag air carrjers for U.S. Government-financed international air transportation of personnel (and their
personal effects) or property, fo the extent that service by those carriers is available. It requires the
Comptroller General of the United States, in the absence of satisfactory proof of the necessity for foreign-
flag eir transportation, to disallow expenditures from funds, appropriated or otherwise established for the
account of the United States, for international air transportation secured aboard a foreign-flag air carrier if 2
U.S.-flag air carrier is available to provide such services.

If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for
international air transportation of personnel (and their personal effects) or property. '

In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air
transportation, the Contractor shall include a statement on vouchers involving such transportation

essentially as follows:
Staternent of Unavailability of U.8.-Flag Air Carriers

Interpational air transportation of persons (and their personal effects) or property by U.S.-flag air carrier . ... . . . &

was pot available or it was necessary to'use foreign-flag dir'carrier service for the following reasons.(se

v e e

' 52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL VESSELS
(APR 2003)

Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954 (46 US.C. Appx
1241(b)) requires that Federal departments and agencies sball transport in privately owned U.S.-flag
commercial vessels at least 50 percent of the gross tonnage of equipment, materials, or commodities that
may be transported in ocean vessels (computed separately for dry bulk carriers, dry cargo liners, and
tankers). Such transportation shall be accomplished when any equipment, materials, or coramodities,
located within or outside the United States, that may be transported by ocean vessel are -

(1) Acquired for a U.5. Government agency accouat;
(2) Furnished to, or for the account of, any foreign nation without provision for reimbursemwent;
3) Furnished for the account of a foreign nation in connection with which the United States advances

finds or credits, or guarantees the converfibility of foreign currencies; or
4 Acquired with advance of funds, loans, or guaranties made by or on behalf of the United States.

The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least 50 percent of the
gT0ss tonnage involved under this contract (computed separately for dry bulk carriers, dry catgo liners, and
tankers) whenever shipping any cquipment, materials, or commodities under the conditions set forth in
paragraph (a) of this clause, to the extent that such vessels are available at rates that are fair and reasonable
for privately owned U.S.-flag commercial vessels.

N The Contractor shall submit cne legible copy of a rated on-board ocean bill of lading for each
ghipment to both -

(i) The Contracting Officer, and
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()  The:

Office of Cargo Preference

Maritime Adminjstraton (MAR-590)
400 Seventh Street, SW

‘Washington DC 20590.

Subcontractor bills of lading shall be submitted through the Prime Contractor.

{2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the date of
loading for shipmenis originating in the United States, or (if) within 30 working days for
shipments originating outside the United States. Each bill of lading copy shall contain the
following information:

{(A) Sponsoring U.S. Government agency.

B) Name of vessel.

© Vessel flag of registry.

™ Date of loading.

(E) Port of loading.

¥ Port of final discharge.

Q) Description of commodity. :
m Gross weight in pounds and cubic feet if available.
() Total ocean freight revenue in U S. dollars.

... The.Contractor shall.insert the substance of this clause, inclnding this pamgraph (d), in.all subcontracts or .
i urchase orders under ﬂ'lJS contract, except those descn'bed in paragraph (e)(4)

'- '_"Cargoes camed i vessels of the Panama anal C'emzmssmn oL 85 reqmred ot authonzed by law-. s i T
0 orireaty; s = o
{2) Ocean tra.nsportauon between forelgn countries of supplies purchased with foreign currencics

made available, or derived from fonds. that are made available, under the Foreign Assistance Act

of 1961 (22 U.S.C. 2353);

(3) Shipments of classified supplies when the classification prohibits the use of non-Government
vessels: and
4) Subcontracts or purchase orders for the acquisition of commercial items unless--
)] This contract is—
(A) A contract or agreement for ocean {ransportation services; or

(B) A construction contract; or
(i) The supplies being transporied are—

{A) Items the Confractor is reselling or distributing to the Government without
adding value. {Generally, the Contractor does not add value to the items when it
-subcontracts iteros for £0 b. destination shipment); or

® Shipped in direct support of U.S. military--

{H) Contingency operations;

{2) Exercises; or

(3) Forces deployed in connection with United Nations or North Atlantic
Treaty Organization humanitarian or peacekeeping operations.

{£) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial vessels may be
obtained from the:
103




Office of Costs and Rates
Maritime Administration
400 Seventh Street, SW
Washington DC 20590
Phone: (202) 366-4610.

L83 952.247-10 FOREIGN TRAVEL (MARCH 2000)

Confractor foreign travel shall be conducted pursuant to the requirements contained in DOE Order 551.14,
Official Fareign Travel, or any subsequent version of this order in effect at the time of award. .

184  52.249-14 EXCUSABLE DELAYS. (APR 1984)

{a) Except for defaults of subcontractors at any Her, the Contractor shall not be in default because of any
failure to perform this contract under its terms if the failure arises from causes beyond the control and
without the fault or negligence of the Contractor. Examples of these causes are ) :

(1) acts of God or of the public enamy,

(2) acts of the Govemnment in either its sovereign or contractual capacity, i
3) fires, :
(4) floods,

{5) epidemics,

(6} quaraniine restrictions,

e () - styikes,
SenigY - o freight embargoes, and _ S LR S ek S bt
“(9)+ -unusually severe weather. In each instance, the fallure to parform must be bayond the control : .
T - and without the faultior ueghgence of the. Contractar. "Default” includes faxlu:e to make‘ LR sy
' progress in the work 50 as. to endanger performancc S weny e

NS "'If the fmluxe o perform is caused by the failure of a subcontzactor at any fier to perform or make .
progress, and if the cause of the failure was beyond the control of both the Contractor and subconfractor,
and without the fault or negligence of either, the Contractor shall not be deemed to be in default, unless -

(1) The subconiracted suppliss or services were obtainable from other sources;

(2) The Contracting Officer ordered the Contractor in writing to purchase these supplies or services
from the other source; and

(3 The Contractor failed to comply reasonably with this order.

(c) Upon tequest of the Confractor, the Contracting Officer shall ascertain the facts and extent of the failure.
¥ the Contracting Officer determines that any failure fo perform results from one or more of the causes
above, the delivery schedule shall be revised, subject to the rights of the Government under the

termination clause of this contract.
L85 52.251-1 GOVERNMENT SUPPLY SOURCES (APR 1984)

The Contracting Officer mmay issue the Contractor an authorization to use Government supply sources in the
performance of this contract. Title fo all property acquired by the Confractor under such an authorization shall
vest in the Government unless otherwise specified in the contract. Such property shall not be considered to be .
"Government-furnished property," as distinguished from "Govemnment property.” The provisions of the clause
entitfed "Government Property," except its paragrapbs {a) and (b), shall apply to all property acquired under such
authorization. '

186  952.251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS. DEC 2600)

(a) The contractor shall take advantage of travel discounts offered to Federal contractor employee travelers
by AMTRAK, hotels, motels, or car rental companies, when use of such discounts would result in lower
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(a)

overall trip costs and the discounted services are reasonably available. Vendors providing these services
may require the contractor employee to farnish them a letter of identification signed by the authorized
contracting officer. '

Coniracted airlines. Contractors are not eligible for GSA contiact city pair fares.

Discount rail service. AMTRAK voluntarily offers discounts to Federal travelers on official business and
sometimes extends those discounts to Federal contractor employees.

Hotels/motels. Many lodging providers extend their discount rates for Federal employees to Federal
sontractor employees. '

Car rentals. The Military Traffic Management Cormmand (MTMC) of the Department of Defense
negotiates rate agreements with car rental companies that are available to Federal travelers on official
business. Some car rental companies extend those discounts to Federal contractor employees.

Obtaining travel discounts.

{n To determine which vendors offer discounts to Government contractors, the confractor may
review commercial publications such as the Official Airline guides Official Traveler, Innovata,
or National Telecommunications. The contractor may also obfain this information from GSA
contract Travel Management Centers or the Department of Defense's Commercial Travel

Offices.

A{2) The vendor. providing the service.may require the Government confractor to furnish a letter

" gigned by:the contracting ‘officer. The following illustrates.a standard letter of identification. -

. 'QFFICIAL AGENCY LETTERHEAD. - . . "~

- .TO:Pattivipating Vendor+ "~ © -
SUBJECT: OFFICIAL TRAVEL OF GOVERNMENT CONTRACTOR

(FULL NAME OF TRAVELER), the bearer of this letter is an employes of (COMPANY
NAME) which has a contract with this sgency under Government contract (CONTRACT
NUMBER). During the period of the coniract (GIVE DATES), AND WITH THE APPROVAL
OF THE CONTRACT VENDOR, the employes is eligible and authorized to use available iravel
discount rates in accordance with Govemment contracts and/or agreements. Government
Contract City Pair fares are not available to Confractors.

SIGNATURE, Title and telephone number of Contracting Officer
52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause
with an anthorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

The use in this solicitation or contract of any Department of Energy Acquisition Regulation (48 CFR
Chapter 9) clause with an authorized deviation is mdicated by the addition of “(DEVIATION)" after the

pame of the regulation.
52.253-1 COMPUTER GENERATED FORMS. (JAN 1991}

Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no
change to the name, content, or sequence of the data elements or the form, and provided the form carries
the Standard or Optional Form numiber and edition date.
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(b)

(c)

Unless prohibited by agency regulations, any data required to be submitted on an agency unique form
prescribed by an agency supplement to the FAR may be submitted on a computer generated version of
the form provided there is no change to the name, content, or seguence of the dafa elements on the form
and provided the form carries the agency form number and edition date.

If the Contractor submits a computer geverated version of a form that is different than the required form,
then the rights and obligations of the parties will be determined bazed on the content of the required form.

THE FOLLOWING CLAUSES APPLY ONLY TO COST-REIMBURSABLE TASK ORDERS ISSUED
UNDER THIS CONTRACT. THESE CLAUSES ARE TO BE USED IN ADDITION TQ ALL CLAUSES
LISTED ABOVE AND IDENTIFIED AS APPLYING TO ALL TYPES OF TASK ORDERS

L8

(2}

()

952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST. (JUN 1997)

Purpose. The purpose of this clause is to ensure that the contractor

4y is not biased because of its financial, contractual, organizational, or other interests which 1elate to
the work under this contract, and .

(2) does not obfain any upfair competitive advantage over other parties by virtue of its performance of
this contract.

Scope. The 1estrictions described herein shall apply to performance or participation by the contractor and
any of its affiliates or their successors in interest (hereinafter collectively referred to as "contractor") in the
activities covered by this clause as a prime contractor, subcontractor, cosponsor, joint venturer, consultant,

or in any similar capacity. For the purpose of this. clanse, affiliation occurs when a business concernis .
controﬁed by or has the power to control another or;when, k

rd party.has the power,to control both.

Usa of Contractor S Work Pmduct o

‘(]..)"‘ o :The contractor shaﬂ be mehglble to pammpate in any capamty in Depa:tment contmcts
- subcontracts, or preposals thereof (solicited and unsolicited) which stem directly from the -
contracter's performance of work under this contract for a period of two (2) vears afer
the completion of this contract, Fusthermore, unless so directed in writing by the
contracting officer, the Contractor shall not perform any advisory and assistance services
work under this contract on any of its products or services or the produets or services of
another firm if the contractor is or has been substantially involved in their development or
marketing. Nothing in this subparagraph shall preclude the contractor ffom competing for

follow-on contracts for advisory and assistance services.

(i) If, under this coniract, the coniractor prepares 2 complete or esseatally complete
statement of work or specifications to be used in competitive acquisitions, the contractor
shali be ineligible to perform or participate in any capacily in any contractnal effort
which is based on such statement of work or specifications. The contractor shall not
incorporate its products or services in such statement of work or specifications wnless so
directed in writing by the confracting officer, in which case the restriction in this

subparagraph shall not apply.

(1id) Nothing in this paragraph shall preclude the coniractor fiom offering or selling its
standard and cornmercial items to the Government.

() Access to and use of information.

@ T the contractor, in the performance of this confract, obtains access to information, such
as Department plans, policies, reports, studies, financial plans, internal data protected by
the Privacy Act of 1974 (5 U.8.C. 552a), or data which has not been released or
otherwise made available to the public, the contractor agiees that without prior written
approvat of the coniracting officer it shall not:

106




(A) use such foformation for any private purpose unless the information has been
released or otherwise made available to the public;

(B) compete for work for the Department based on such information for a pedod of
six (6) months after either the completion of this confract or wnbl such
information is released or otherwise made available to the public, whichever is
first;

(© submit an unsolicited proposal to the Government which is based on such
information until one year after such information is released or otherwise made
available to the public; and _

(D) release such information unless such information has previously been released
or otherwise made available to the public by the Department.

{ii) In addition, the contractor agrees that to the extent it receives or is given access to
proprietary data, data protected by the Privacy Act of 1974 (5 U.5.C. 552a), or other
‘confidential or privileged technical, business, or financial information under this contract,
it shall treat such information in accordance with any restrictions imposed on such

information.

{iii) The contractor may use fechnical data it first produces under this contract for its private
purposes consistent with paragrapbs (5)(2)(I} (A) and (D) of this clause and the patent,
rights in data, and secusity provisions of this contract.

() Disclosure after award.

m The coniractor agrees that, if changes, including additions, to the facts disclosed by it prior to
award-of this. contract, ocour during.the-performance of this contiact, it-shallymake an immediate! =
and full disclosure of such changes in writing to  thie contracting ofﬁcer Such disclosure: may

-, include:a descnptmn of any action which the contractor.-has taken: or. proposes to take to aveid;!
e neutrahze -or mitigate any. resuItmg conflict of interest. The Department may, however, terminate:
the contract for convenience if it . deems such terrnmat:on o be dn tbe best mterest oﬂfthc"

Lo Guvemment ........

@) In the event that the contractor was aware of facts required to be disclosed or the existence of an
actual or potential crganizational conflict of interest and did not disclose such facts or such
conflict of interest to the contracting officer, DOE may terminate this contract for default.

{d) Remedies. For breach of any of the above restrictions or for nondisclosure or misrepresentation of any facts
required to be disclosed concerning this coniract, including the existence of an actual or potential
organizational conflict of interest at the time of or after award, the Governrnent may terminate the contract
for default, disqualify the contractor from subsequent related contractual efforts, and pursue such other
remedies as may be permitted by law or this contract.

“(e) Waiver. Requests for waiver under this clause shall be directed in writing to the contracting officer and
shall include a full description of the requested waiver and the reasons in support thereof. If it is determined
to be in the best interests of the Government, the contracting officer may grant such a waiver in writing.

190  52.216-7 ALLOWABLE COST AND PAYMENT (DEC 2002)
(@) Invoicing.

(§)) The Government will make payments to the Coniractor when requested as work progresses, but ,
{except for small business concems) not more often than once every 2 weeks, in amounts :
determined to be allowable by the Contracting Officer in accordance with Federal Acquisition .
Regulation (FAR) Subpart 31.2 in effect on the date of this contract and the terms of this
contract. The Contractor may submit to an authorized representative of the Contracting QOfficer,
int such form and reasonable detail as the representative may require, an inveice or voucher
supported by a statement of the claimed allowable cost for performing this contract.
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(2)

3

Confract financing payments are not suhject to the interest penalty provisions of the Prompt
Payment Act. Interim payments made prior to the final payment under the contract are contract
financing payments, except interim: payments if this contract contains Alternate I to the clause at
52.232-25,

The designated payment office will make interim payments for contract financing on the 308
day after the designated billing office receives a proper payment request.

In the event that the Government requires an audit or other review of a specific payment request
to ensure compliance with the terms and conditions of the contract, the designated payment
office is not compelled to make payment by the specified due date.

Reimbursing costs.

1)

ey

3

For the puzpose of reimbursing allowable costs (except as provided in subparagraph (b)(2) of
this clause, with respect to pension, deferred profit sharing, and employee stock ownershlp plan
contributions), the term "costs" inclndes only -

i Those recorded costs that, at the time of the request for reimbursement, the Contractor
has paid by cash, check, or other form of actual payment for iterns or services
purchased directly for the contract;

(i) When the Contractor is not delinquent in paying costs of contract performance in the

ordinary conrse of business, costs incuired, but not necessarily paid, for -

..(A) . Supplies and services purchased directly for the confract and associated

financing. payments to subconiractors;:p _vzded payments detenmned due wﬂl "

and condmons of a su contxact or'.‘,f-

mvmce and

payment request to the Government;

(B) Materials issued from the Contractor's inventory and placed in the production
process for use on the contract;

{(C) Direct labor;

(D) Direct travel;

(E)  Other direct in-house costs; and

(F) Properly allocable and allowable indirect costs, as shown in the records
maintained by the Contractor for purposes of obtaining reimbursement under
Government confracts; and

(iif) The amount of financing payments that have been paid by cash, check, or other forms
of payment to subcontractors.

Accrued costs of Contractor confributions under employee pension plans shall be excluded until
actually paid unless -

(i) The Contractor’s practice is to make contributions to the retirement fimd quarterly or
more frequently; and

(i) The coniribution does not remain unpaid 30 days after the end of the applicable quarfer
or shorter payment period {any contribution remaining unpaid shall be excluded from
the Contractor’s indirect costs for payment purposes).

'Notwithstandjng the audit and adjustment of invoices or vouchers under paragraph (g) of this

clause, allowable indirect costs under this contract shall be obtained by applying indirect cost
rates established in accordance with paragraph (d) of this clause.
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Ch) Any statements in specifications or other documents incorporated in this contract by reference
designating performance of services or furnishing of materials at the Contractor's expense or at
10 cost to the Government shall be disregarded for purpoeses of cost-reimbursement under this

clause.
{c) Small business concerns. A small business concern 1nay receive more flequent payments than every 2
weeks,
{d) Final indirect cost rates.
N Final annual indirect cost rates and the appropriate bases shall be established in accordance with
Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the
indirect cost rate proposal.
() ) The Contractor shall submit an adequate final indirect cost rate proposal to the
Contracting Officer (or cognizant Federal agency official) and auditor within the 6-
month period following the expiration of gach of its fiscal years. Reasomable
extensions, for exceptional circumstances only, may be requesied in writing by the
Contractor and granted in writing by the Contracting Officer. The Coniractor shall \
support its proposal with adequate supporting data. i
(i) The proposed rates shall be based on the Contractor's actval cost experience for that
period. The appropriate Government representative and the Contractor shall establish
the final indirect cost rates as promptly as practical after receipt of the Contractor's
. proposal. e et :
@y “The “Contractor and the” appropriate ~Government- reéresentativ-e. shall: execute: a written:

o1 underdtanding setting fortlif‘thé_ﬁﬁal indirect cost rates. The undetstanding shall specify - i

£ o usd Evasstd o () the agreed-upon final annual indirect costrates,:
' (i) the bases to which the rates apply,

{iid) the periods for which the rates apply,

{iv} any specific indirect cost items treated as direct costs in the settlement, and

() the affected contract and/or subcontract, identifying any with advance agreements or
special terms and the applicable rates. The understanding shall not change amy
monetary ceiling, contract obligation, or specific cost allowance or disallowance
provided for in this contract. The understanding is incorporated into this contract epon
execution.

4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the
meaning of the Disputes clause.

{3) Within 120 days (or longer petiod if approved in writing by the Contracting Officer) after
setilement of the final annual indirect cost rates for all years of a physically complete confract,
the Contractor shall submit a completion invoice or voucher to reflect the settled amounts and

1ates.

(6) #] If the Contractor fails to submit a completion invoice or voucher within the time
specified in paragraph (d)(5) of this clause, the Coutracting Officer may--

(A) Determine the amounts due to the Contractor wider the contract; and
(B) Record this determination in 2 unilateral modification to the contract.

(if) This determination constitutes the final decision of the Contracting Officer in
accordance with the Disputes clause.

(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall
reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized
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representative (the cognizant auditor), subject to adjustment when the final rafes are established. These
billing rates -

() Shall be the anticipated final rates; and
(2) May be prospectively or retroactively revised by mutual agreement, at either party's tequest, to
prevent substantial overpayment or underpayment.

Qudck-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR
42 708(a) are satisfied.

Audir. At any time or times before final payment, the Contracting Officer may have the Contractor's
_inveices or vouchers and statements of cost audited. Any payment may be -

() Reduced by amounts found by the Contracting Officer not to constitute allowable costs; or
(2) Adjusted for prior overpayments or underpayments.

Final payment.

)] Upon approval of a completion invoice or voucher submitted by the Contractor in accordance
with paragraph (d)}(5) of this clause, and upon the Contractor's compliance with all terms of this
contract, the Government shall promptly pay any balance of allowable costs and that part of the
fee (if any) not previously paid.

)] The Confactor shall pay to the Government any refunds, rebates, credits, or other amounts
- '(including interest, if any) accruing to or received by the Contractor or any assignee under-this.. .
+"contract, to the extent that those amounts-are properly allocable to costs for which the Coniractor

has ‘beeh reimbursed: by the Government. Reasonable expenses-incutred. by- the Contractor:for
*;sécuring Tefiunds, rebates; credits; or other amounts:shall-be allowable costs.if approved by the! &
-+ "Contracting Ofﬁcer Before findl payment under this contract, the Contractor and each ass1gnee K
" whose: ass:gument isin effect at the time of ﬁnal payment shall cxecute and deliver-~ - s

i) An assignment to the Govermnent, in f'orm and substance satisfactory to the
Contracting Qfficer, of refunds, rebates, credits, or other amouuts (including interest, if
any} properly allocable to costs for which the Contractor has been reimbursed by the
Government under this confract; and

(i) A release discharging the Government, its officers, agents, and employees from all
liabilities, obligations, and claims atising out of or under this contract, except -

{A) Specified claims stated in exact amounts, or in estimated amounts when the
exact amounts are not known; '

(B) Claims (includiug reasonable incidental expenses) based upon liabilities of the
Contractor to third parties arising out of the performance of this contract;
provided, that the claims are not known to the Contractor on the date of the
execution of the release, and that the Contractor gives notice of the claims in
writing to the Contracting Officer within 6 years following the release date or
notice of final payment date, whichever is eardier; and

(C) Claims for reimbursement of costs, including reasonable incidental expenses,
incurred by the Contractor under the patent clanses of this contract, excluding,
however, any expenses arising from the Contractor's indemnification of the
Govemment against patent Hability.

52.216-8 FIXED FEE (MAR 1997)

The Government shall pay the Confractor for performing this contract the fixed fee specified in the
Schedule.

Payment of the fixed fee shall be made as specified in the Schedule; provided that after payment of 85
percent of the fixed fee, the Contracting Officer may withhold further payment of fee until a reserve is set
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“The Contracting Officer may release up to 90 percent of the fee withholds under this condract based on the

(2) The total cost for the performﬁnéé’i-of thlscnntr

" total cost of performing this contract.

- Except as required by other provisions of this contract, specifically citing and stated to be an exception fo

aside in an amount that the Confracting Officer considers necessary to protect the Government's interest.
This reserve shall mot exceed 15 percent of the total fixed fee or $100,000, whichever is less. The
Contracting Officer shall release 75 percent of all fee withholds under this contract after receipt of the
certified final indirect cost rate proposal covering the year of physical completion of this contract, provided
the Contractor has satisfied all other contract terms and cenditions, including the submission of the final
patent and royalty reports, and is not delinquent in submitting final vouchers on prior years' settiements.

Contractor's past performance related to the submission and settfement of final indirect cost rate proposals.

52.232-20 LIMITATION OF COST (APR 1984)

The parties estimate that performance of this contract, exclusive of any fee, will not cost the Government
more than

(0 the estimated cost specified in the Schedule or,

(2) if this is a cost-sharing contract, the Government's share of the estimated cost specified in the

. Schedule. The Contractor agrees to use its best efforts to perform the work specified in the
Schedule and all obligations under this contract within the estimated cost, which, if this ig a cost-
sharing contract, includes both the Government's and the Contractor's share of the cost.

The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that -

€8] The costs the Contractor expects to ncur under this contract in the next 60 days, when added to
all costs previously incurred, will exceed 75 percent of the estimated cost specified in the
Schedule;or:: o i m L5 sl s by et b e e e

N RN A

act, 'picblusiire of any fée;-_-wiﬂ iﬁé,_;eiﬂ;e{! greater or i .

substantially less ﬁ:an_ha¢-baen previously €stimated. -,

1

As part-of the ‘notification, the Confractor sﬁéli'provi'de the Contracting Officér a rovised.estimate of, the;

this clause -

{n The Government is not obligated to reimburse the Contractor for costs incurred in excess of (i)
the estimated cost specified in the Schedule or, (if) if this is a cost-sharing contract, the estimated
cost to the Goverrument specified in the Schedule; and

2) The Contractor is not obligated to contihue performance under this contract (including actions
umder the Termination clause of this coniract) or otherwise incur costs in excess of the estimated
cost specified in the Schedule, until the Contracting Officer (i) notifies the Contractor in writing
that the estimated cost has been increased and (i) provides a revised estimated total cost of
performing this contract. If this is a cost-sharing contract, the increase shall be allocated in
accordence with the formula specified in the Schedule.

No notice, communication, or representation in any form other than that specified in subparagraph (d)(2)
above, or from any person other than the Contracting Officer, shall affect this contract's estimated cost to
the Government. In the absence of the specified notice, the Government is not obligated to reimburse the
Contractor for any costs in excess of the estimated cost or, if this is a cost-sharing contract, for any costs
in excess of the estimated cost to the Government specified in the Schedule, whether those excess costs
were incwrred during the course of the contract or as a result of termination.

If the estimated cost specified in the Schedule is increased, any costs the Contractor incurs before the
increase that are in excess of the previously estimated cost shall be allowable to the same extent as if
incurred afterward, nnless the Contracting Officer issues a termination or other notice directing that the
increase is solely to cover termination or other specified expenses.
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.. - required fo continue performance for the period specified in the Schedule: -

Change orders shall not be considered an, authorization to exceed the estimated cost to the Government
specified in the Schedule, unless they contain a statement increasing the estimated cost.

If this contract is terminated or the estimated cost is not increased, the Government and the Contractor
shall negotiate an equitable distribution of all property produced or purchased under the contract, based
upon the share of costs incurred by each.

52.232-22 LIMOTATION OF FUNDS. (AR 1984)

The parties estimate that performance of this contract will not cost the Govermment more than (1) the
estimated cost specified in the Schedule or, (2) if this is a cost-sharing contract, the Government's share
of the estimated cost specified in fhe Schedule. The Contractor agrees to use its best efforts to perform the
work specified in the Schedule and all obligations under this contract within the estimated cost, which, if
this is a cost-sharing contract, includes both the Government's and the Contractor's share of the cost.

The Schedule specifies the amount presently available for payment by the Government and allotted to
this contract, the itemns covered, the Goverminent's share of the cost if this is a cost-sharing contract, and
the period of performance it is estimated the allotted amount will cover. The parties conternplate that the
Govermment will allot additional funds incrementally to the contract up to the full estimated cost to the
Government specified in the Schedule, exclusive of any fee. The Contractor agrees to perform, or have
performed, work on the contract up to the point at which the total amount paid and payable by the
Government under the contract approximates but does not exceed the total amount actually allotted by the
Government to the coniract.

_The Contractor shall notify the Coniracting Officer in writing whenever it has reason to_believe that the
costs it expects fo -inour under: this -contract 4n-the .next. 60 days, -when, added to.all ‘costs:previonsly

incurred, will exceed 75 percent of (1) the total amount so:far allotted. to the contract by.the Government
or,.(2) if:this-is:a; cost-shaimg contract, thé amount then; alioited to the confract by\the Govemnment plus
the Cnnt:actors coresponding..share. The notice shall state the estimated amoust of addmonalr funds

Sixty days before the and of the period specified in the Scheduvle, the Confractor shall notzfy the o

Contracting Officer in writing of the estimated amount of additional funds, if any, required to continue
timely performance under the contract or for any finther period specified in the Schedule or otherwise
agreed upon, and when the funds will be required.

If, after notification, additional funds are not allotted by the end of the peried specified in the Schedule or
another agreed-upon date, upon the Confractor's written request the Contracting Officer will terminafe
this contract on that date in accordance with the provisions of the Termination clause of this contract. If
the Contractor estimates that the fands available will allow it te continue to discharge its obligations
beyond that date, it may specify a later date in its request, and the Contracting Officer may terminate this
contract on that later date.

Except as required by other provisions of this contract, specifically citing and stated to be an exception to
this clavse -

{1 The Govemment is not obligated to reimburse the Coniractor for costs incurred in excess of the
total amount allotted by the Government to this contract; and
(2) The Contractor is not obligated to continue performance under this coufract (including actions
: under the Termination clause of this contract) or otherwise incur costs in excess of -

{i) The amount then allotted to the contract by the Government or;

(1) If this is a cost-sharing contract, the amount then allotted by the Government to the
contratt plus the Contractor's corresponding share, until the Contracting Officer notifies
the Contractor in writing that the amount allotted by the Government has been
tncreased and specifies an increased amount, which shall then constitute the total
amount allotied by the Government to this contract.
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... terminated,. the Government.and the Contractor shall negotiate an equitable distribution. of alI property

- -wurk coutemplated by ﬂus conuact

The estimated cost shall be increased to the extent that (1) the amount allotted by the Government or, {2)
if this is a cost-shating contract, the amount then allotted by the Government to the contract plus the
Contractor's corresponding share, exceeds the estimated cost specified in the Schedule. If this is a cost-
sharing contract, the increase shall be allocated in accordance with the formwla specified in the Schedule.

No notice, communication, or repiesentation in any form other than that specified in subparagraph (£)(2)
above, or from any person other than the Contracting Officer, shall affect the amount allotted by the
Government to this contract. In the absence of the specified notice, the Government is not obligated to
reimburse the Contractor for any costs in excess of the total amount allotted by the Government to this
contract, whether incurred during the course of the contract or as a result of termination.

. When and to the extent that the amount allotted by the Government to the contract is increased, any costs

the Contractor incurs before the increase that are in excess of -

{1 The amount previously aflotted by the Government or;

3] If this is a cost-sharing contract, the amount previously allotied by the Government to the
contract plus the Contractor's corresponding share, shalt be allowable to the same extent as if
incurred afterward, unless the Contracting Officer issues a termination or other notice and
directs that the increase is solely to cover termination or other specified expenses.

Change orders shail not be considered an authorization to exceed the amount allotted by the Government
specified in the Schedule, unless they contain  statement increasing the amount allotted.

Nothing in this clause shall affect the right of the Government to termninate this contract. If this contract is

52.233-3 PROTEST AFTER AWARD. (AUG 1996) - ALTERNATE I (FUN 1985)

Upon receipt of a notice of protest {(as defined in FAR 33.101) or a determination that a protest is likely
(see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the

- Contractor to stop performance of the work called for by this contract. The order shall be specifically

identified as a stop-work order issued under this clanse. Upon receipt of the order, the Confractor shall
immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work stoppage. Upon receipt of the final
decision in the protest, the Contracting Officer shall either -

{1) Cancel the stop-work order; or
(2} Terminate the work covered by the order as provided in the Termination clause of this confract.

If a stop-work order issned vnder this clause is canceled either before or after a final decision in the
proiest, the Confractor shall resume work. The Contracting Officer shall make an equitable adjustment in
the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the
coniract that may be affected and the contract shall be modified, in writing, accordingly, if -

{(n The stop-wortk order results in an increase in the #me required for, or in the Contractor's cost
properly atlocable to, the performance of any part of this contact; and

@ The Contractor assezts its right to an adjustment within 30 days after the end of the period of
work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the
Coniracting Officer may receive and act upon a proposal at any time before final payment vnder
this contract.
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. (3) . Have the certificate signed by an individual of the Contvactor’s organization at a level no lower

- :LFEIIUIB by the Contractor to subnnt a s1gued cemﬁcate as descnbeci in tlns clause may rcsult D ﬁnal' Latiing X
'--mduect costs at rates; umlaterally estabhshed by the: Commctmg Officer. .+ -u e o Lorvmt o gbeneianr v TR

I a stop-work order is not canceled aad the work covered by the order is terminated for the convenience
of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work
order in arriving at the termination settiement,

If a stop-work 6rgicr is not canceled and the work covered by the order is ternyinated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the
stop-work order.

The Government's rfights to termiinate this contract at any time are not affected by action taken under this
clause.

If, as the result of the Contactor's imtentionmal or negligent misstaternent, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided
in FAR 33.102(b}2) or 33.104{h){1}, the Govermment may require the Contractor to reimburse the
Government the amounnt of such costs. In addition to any other remedy available, and pursuant to the
requirements of Subpart 32.6, the Government may collect this debt by offsetting the amount against any
payment due the Contractor under any contract between the Coniractor and the Government.

52.242-4 CERTIFICATION OF FINAL INDIRECT COSTS, (JAN 1997)

The Contzactor shall -

H Certify any proposal to establish or modify final indirect cost rafes;
(2) Use the format in paragraph {c) of this clause to certify; and

. than 2 vice pres1dent or: Chl&f financial ofﬁcer of the busmess segment of the Contractor ﬂlat-.- :
.;subnnts thepmposaf T T T S S SR i S

The cemﬁcate of finmal mduect costs shaII read as ntIDWS

Certificate of Final Indirect Costs

This is to certify that I have reviewed this proposal to establish final indirect cost rates and to the best of
my knowledge and belief:

1. All costs included in this proposal (identify proposal and date) to establish final indirect cost
rates for (identify period covered by rate) are allowable in accordance with the cost principles of
the Federal Acquisition Regulation (FAR) and its supplements applicable to the contracts io
which the final indirect cost rates will apply; and

2. This propesal does nat include any costs which are expressly unallowable under applicable cost
principles of the FAR or its supplemenis.

Firm:

Signature:

Name of Certifying Official:

Title:

Date of Execution:
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(a)

(b)

(©)

1.97

(2)

.clause shall excuse the Contractor from proceeding with the:contract as changed. - - -0 . -noe

* . Notwithstanding the; terms and conditions of paragraphs.(a) and. (b) above, the: estimated: cost-of:this

. ..~ contract’ and, if this- contract: is ‘incrementally funded, - the “funds allotted for the performanice: of:this
.. i.contract, shall not be increased: or considered to-be increased except by specific written modification of: e
- the contract indicating the new coniract estimated cost and, if this contract is incrementally funded; the Con ey

52.243-2 CHANGES - COS'_I'—REII\fiB[TRSEI\fIENT (AUG 1987) - ALTERNATE I (APR 1984)

The Confzacting Officer may at any time, by written order, and without notice to the sureties, if any,
make changes within the general scope of this contract in any one or more of the following:

(D Description of services to be performed.

(2) Time of performance {i.e , hours of the day, days of the week, etc.).

3 Place of performance of the services.

If any such change causes an increase or decrease in the cstimated cost of, or the time required for,
performance of any part of the work under this contract, whether or not changed by the order, or
otherwise affects any other termss and conditions of this contract, the Contracting Officer shall make an
equitable adjustment in the - '

¢y Estimated cost, delivery or completion schedule, or both;
[#)) Amount of any fixed fee; and
(3) Other affected terms and shall modify the contract accordingly.

The Contractor must assert its right to an adjustment under this clause within 30 days from the date of
receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the
Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.

Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this .

new amount allotied to the contract. Until this modification is made, the Contractor shall not be obligated ;
to confinue performance or incur costs beyond the point established in the Limitation of Cost or

Limitation of Funds clause of this contract.

52.245-5 GOVERNMENT PROPERTY {COST-REIMBURSEMENT, TIME-AND-MATERIAL,
OR LABOR-HOUR CONTRACTS). (JUN 2003)

Government-frnished property.

(1} The term "Contractor's managerial personnel,” as used in paragraph (g) of this clause, means any
of the Contractor's directors, officers, managers, superintendents, or equivalent representatives
who have supervision or direction of -

(i) All or substantially all of the Contractor's business;

(i) All or substantially all of the Contractor's operation at any one plant, or separate
location at which the contract is being performed; or

(1if) A separate and complete major industrial operation connected with performing this
contract.

(2) The Government shall deliver to the Contractor, for use in connection with and under the ferms
: of this contract, the Government-furnished property described in the Schedule or specifications,
together with such related data and information as the Contractor may request and as may be
reasonably required for the intended use of the property (hereinafter referred to as "Covernment-
furnished property").

3 The delivery or performance dates for this contract are based upon the expectation that
Governmernt-furnished property suitable for use will be delivered to the Contractor at the times
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stated in the Schednle or, if not so stated, in sufficient time to enable the Contractor to mest the
contract's delivery or performance dates.

If Government-furnished property is received by the Contractor in a condition not suitable for
the intended use, the Contractor shall, upon receipt, notify the Contracting Officer, detailing the
facts, and, as directed by the Coniracting Officer and at Government expense, either effect
repairs or modification or retwn or otherwise dispose of the property. After completing the
directed action and epon written request of the Contractox, the Confracting Officer shall make an
equitable adjustment as provided in paragraph (h) of this clause.

If Government-furnished property is not delivered to the Contractor by the required time or
times, the Contracting Officer shall, upon the Contractor’s timely written request, make a
detenmination of the delay, if 2ny, caused the Contractor and shall make an equitable adjustment
in accordance with paragraph (h) of 1his clause.

Changes in Government-finrnished property.

(6

N

Title.

(1)
(2)

{3)

)

The Contracting Officer may, by written notice, (i) decrease the Government-fiurnished property
provided or to be provided under this coniract or (if} substitute other Government-furnished
property for the property to be provided by the Govermnment or to be acquired by the Contractor
for the Government under this contract. The Contractor shall promptly take such action as the
Contracting Officer may direct regarding the temoval, shipment, or disposal of the property
covered by this notice.

Upon the Contractor’s wn'tten request, . the Contractmg Ofﬁcer shaU make an eqmtab}e

. __beqrease or-substitution in. this-property pursuant-to. sub’pmagrépﬁ (5)(1) above; ér
(n) Withdrawal of authority to use property, if provided under any other contract or leasei:’

The Government shall retain title to all Government-furnished property.

Title to all property purchased by the Contractor for which the Contractor is entitled to be
reimbursed as a direct item of cost under this contract shall pass to and vest in the Government
upon the vendor's delivery of such property.

Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and
vest in the Government vpon -

(i} Issuance of the property for use in contract performance;
{ii) Commencement of processing of the property for use in contract performance; or
(i) Reimbursement of the cost of the property by the Government, whichever oconrs first.

All Government-furnished property and all propetty acquired by the Contractor, title to which
vests in the Government under this paragraph (collectively referred to as "Government
property"), are subject to the provisions of this clause. Title to Government property shall not be
affected by its incorporation into or attachment to any property not owned by the Government,
nor shall Government property become a fixture or lose its identity as personal property by
being attached to any real property.

Use of Government property. The Government property shall be used only for performing this contract,
unless otherwise provided in this contract or approved by the Coniracting Officer.
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(e) Property administration.

4] The Contractor shall be responsible and accountable for all Government property provided under
the coniract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in
effect on the date of this contract.

(2) The Contractor shall establish and mainfain 2 program for the use, maintenance, repair,
protection, and preservation of Govermment property in accordance with sound business practice
and the applicable provisions of FAR Subpart 435.5.

3) If damage occurs to Govemmment property, the risk of which has been assumed by the
Government under this contract, the Government shall replace the items or the Contractor shall
make such repairs as the Government directs. However, if the Confractor cannot effect such
repaits within the time required, the Contractor shall dispose of the property as directed by the
Contracting Officer. When any property for which the Government is responsible is replaced or
repaired, the Conftracting Officer shall make an equitable adjustment in accordance with

paragraph (k) of this clause.

(H Access. The Govermmnent and all its designees shall have access at all reasonable times o the premises in
which any Government property is located for the puipose of inspecting the Government property.

() Limited risk of loss.

(1) The Contractor shall not be liable for loss or destruction of, or damage to, the Government
property provided under this contract or for expenses incidental to such loss, destruction, or
. -damnage, except as p(owded n subparagraphs (2) and (3).below... . IS o

The Contzactor shall be respunsxble for loss or des!zuctmn of or, damage to, the"Govemment i

@

Ay That results ﬁ'om a nsk expressly required to be msu.red under tI'ns contract but only to N :

‘ the extent of the insurance required to be purchased and maintained or to the extent of ‘
insurance actually purchased and maintained, whichever is greater;

(i) That results from a risk that is in fact covered by insurance or for which the Contractor
is otherwise reimbwrsed, but only to the extent of such insurance or reimbursement;

(i) For which the Contractor is otherwise responsible under the express terms of this
contract;

{iv) That results from willful misconduct or lack of good faith on the part of the
Contractor’s managerial personnel; or

) That resulis from a faiture on the part of the Contractor, due to willful misconduct or
lack of good faith on the part of the Contractor's managerial personnel, to establish and
administer a program or system for the control, use, protection, preservation,
maintenance, and repair of Government property as required by paragraph (e) of this
clause.

(3) 3] If the Contractor fails to act as provided by subdivision (g)(2){v) above, after being
notified (by certified mail addressed to one of the Contractor's managerial personnel) of
the Government's disepproval, withdrawal of approval, or nonacceptance of the system
or program, it shall be conclusively presumed that such failure was due to willful
misconduct or lack of good faith on the part of the Contractor's managerial personnel.

(i) In such event, any loss or destruction of] or damage to, the Government propeity shall
be presumed to have resulted fom such failure unless the Contractor can establish by
clear and convincing evidence that suck loss, destruction, or damage -

(A) Did not result from the Contractor's failure fo maintain an approved program or
system; or
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The Coutzacter shali "repalr, renovate, ancl take such: othcr acnon Wlth :eSpect 'to damaged
+ Goveriment property:as.the:Contracting:Officss directs: If the Governmerit propeity.is destroyed
o+ or damaged-beyond practical tepairsior is. damaged: and so:comuningled-or combined -with
- property of others {intluding the Contractor's) that separation is impractical, the Contractor may,

(B) Occurted while an approved program or system was mainfained by the
Contractor.

If the Contractor transfers Government property to the possession and control of a stibcontractor,
the transfer shall not affect the liability of the Contractor for loss or destruction of, or damage to,
the property as set forth above. However, the Contractor shall require the subcontractor to
assume the risk of, and be responsible for, any loss or destiuction of, or damage to, the properiy
while in the subcontractor’s possession or control, except to the extent that the subcontract, with
the advance approval of the Contracting Officer, relieves the subcontractor from such liability.
In the absence of such approval, the subcontract shall contain appropriate provisions requiring
the return of all Government property in as good condition as when received, except for
reasonable wear and tear or for its use in accordance with the provisions of the prime confract.

Upon loss or destruction of, or damage to, Government property provided unader this contract,
the Contractor shall so notify the Contracting Officer and shall communicate with the loss and
salvage organization, if any, designated by the Contracting Officer. With the assistance of any
such organization, the Contractor shall take all reasonable action to protect the Government
property from further damage, separate the damaged and undamaged Government property, put
all the affected Government property in the best possible order, and furnish to the Contracting
Officer a statement of -

@ The lost, destroyed, or damaged Government property;
(i) The time and origin of the loss, destruction, or damage;
(iif) All known interests in commmgled property of which the Government property is a
part; and

The msurance ‘xf any, covermg any part of or interest in such: commmgled prope:ty

with the approval of and subject to any conditions imposed.by the Contracting Officer, sell such
property for the account of the Government. Such sales may be made in order to minimize the
loss to the Government, to permit the resumption of business, or to accomplish a siroilar
purpose. The Contractor shall be entitled to an equitable adjustment in the contzact price for the
expenditures made in performing the obligations under this subparagraph {g)(6)} in accordance
with paragraph (h) of this clause. Howeves, the Government may directly reimburse the loss and
salvage organization for any of their charges. The Coniracting Officer shall give due regard o
the Contractor's liability under this paragraph () when making any such equitable adjustment.

The Confyactor shall not be reimbursed for, and shall not include as an item of overhead, the cost
of insurance or of any reserve covering risk of loss or destruction of, or damage to, Government
property, except to the extent that the Government may have expressly required the Contractor
to carry such insurance under another provision of this contract.

" In the event the Contractor is reimbursed or otherwise compensated for any loss or destruction

of, or damage to, Government property, the Contractor shall use the proceeds to repair, renovate,
or replace the lost, destroyed, or damaged Government property or shail otherwise credit the
proceeds to, of equitably reimburse, the Government, as directed by the Contracting Officer,

The Contractor shall do nothing to prejudice the Government's rights to recover against third
parties for any loss or destruction of, or damage to, Governent property. Upon the request of
the Conizacting Officer, the Conptractor shall, at the Governmenf's expense, furnish to the
Government all reasonable assistance and cooperation (including the prosecution of suit and the
execution of instnmments of assignment in favor of the Government) in cbfaining recovery. In
addition, where a subcontractor has not been relieved from liability for any loss or destruction
of, or damage to, Govermment property, the Contractor shall enforce for the benefit of the
Giovernment the liability of the subcontractor for such loss, destruction, or darvage.
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. rcunbursable costs in accordance with the Conﬁactor s cstabhshed accounting procedures

Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected
coniract provision in accordance with the procedures of the Changes clanse. When appropriate, the
Contracting Officer may initiate an equitable adjustment in favor of the Government. The right fo an
equitable adjustment shall be the Contractor's exclusive remedy. The Government shall not be liable to
suit for breach of contract for - .

(D Any delay in delivery of Government-furnished property;

{2) Delivery of Government-firnished property in a condition not suitable for its intended use;
3) A decrease in or substitution of Government-firnished property; or

) Failure to repair or replace Government property for which the Government is responsible.

Final accounting and disposition of Government property. Upon completing this contract, or at such
earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable
to the Contracting Officer, inventory schedules covering all items of Government property not consumed
in performing this contract or delivered to the Government. The Contractor shall prepare for shipment,
deliver f.0.b. origin, or dispose of the Government property as may be directed or authorized by the
Confracting Officer. The net proceeds of any such disposal shall be credited to the cost of the work
covered by this contract or paid to the Government as directed by the Contracting Officer. The foregoing
provisions shall apply to scrap from Government property; provided, however, that the Contracting
Officer may authorize or direct the Contractor to omit from such inventory schedules any scrap consisting
of faulty castings or forgings or of cutting and processing waste, such as chips, cuftings, borings,
turnings, short ends, circles, trimmings, clippings, and remnpants, and to dispose of such scrap in
accordance with the Contractor's normal practice and account for it as a part of general overhead or other

--,I-‘._‘—(j ,« SENRTERA I DR ”‘w‘-:"""m--0;'-:-‘:

May abandan any ' :

i »:(Government fegarding such sbandoned property shall: cease, and o

(2)- ' Has no obligation fo restore or rehabilitate the Contractor's prcxmses under any cxrcumstances
{e.g., abandonment, disposition upon completion of need, or contract completion). However, if
the Government-firnished propetty (listed #n the Schedule or specifications) is withdrawn or is
unsuitable for the intended nse, or if othér Government property is substituted, then the equitable
adjustment under paragraph (h) of this clause may properly include restoration or rehabilitation

costs,
Communications. All communications under this clause shall be in writing.
Overseas contracts. If this contract is to be performed outside the United States and its ouflying areas the
words "Government” and "Government-furnished” (wherever they appear in this clause) shall be

construed as "United States Government" and "United States Govemnment-firnished,” respectively.

952.245-5 GOVERNMENT PROPERTY (COST REIMBURSEMENT, TIME-AND-MATERIAL,
OR LABOR-HOUR CONTRACTS)

Modify FAR. 52.245-5 by adding "and DOE Acquisition Regulation Subpart 945.5" after the reference to FAR
Subpart 45.5 in paragraphs (e)(1) and (2)(2) of the clause.

199

(@)

52.249-6 TERMINATION (COST-REIMBURSEMENT) (SEP 1996) - ALTERNATE II (SEP
1996)

The Government may terminate performance of work under this coniract in whole or, from time to time,
in past, if - :

{1) ‘The Contracting Officer determines that a termination is in the Government's interest; or
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{2) The Contractor defaults in performing this contract and fails to cure the default within 10 days
(unless extended by the Contracting Officer) after receiving a notice specifying the default.
"Default” includes faihme to make progress in the work 20 as to endanger performance.

The Cdntrachng Officer shall terminate by delivering to the Contractor a Notice of Termination

specifying whether termination is for default of the Contractor or for convenience of the Government, the

extent of termination, and the effective date. If, afier termination for defauit, it is determined that the
Contractor was not in default or that the Contractor's failure o perform or fo make progress in
performance is due to causes beyond the control and without the fault or negligence of the Contractor as
set forth in the Excusable Delays clause, the rights and obligations of the parties will be the same as if the
termination was for the convenience of the Government.

After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any deley in
determining or adjusting any amounts due under this clause:

N Stop work as specified in the notice.

(2) Place no further subcontiacts or orders (referred to as subcontracts in this clause), except as
necessary to complete the continued portion of the contract.

(€3] Terminate all subcontracts to the extent they relate to the work terminated.

{4 Assign to the Government, as directed by the Contractmg Officer, all right, title, and interest of
* the Contractor under the subcontracts. terminated, in which case the Government shall have the
nght to setﬂe or to pay afny ténmnatxon scttlemcnt proposal ansmg iout OfsﬂJOSEi {erminations.

tr.ﬁcatmn o e’ extent1 equtred by ‘the: Contxactmg Ofﬁ‘cer, settle au;.

ith --”s'z‘i:i'p‘rdval-‘
oiitstianding Hiabilities’ and- terthination Tsettleniént proposals arising from: the' tetmirationsof
2 igubeontiactsythe tost of whicll would be reimbursable-in:whole or in: part, under thlS contmct -

approval or ratification will be final for purposes of this clause. : RS -

{6) Tmnsf‘er title (1f not already transferred) and, as directed by the Confracting Ofﬁcer dehver to

the Government -

) The fabricated or unfabricated parts, work in process, completed wotk, supplies, and
other material produced or acquired for the work terminated;

(i) The completed or partially completed plans, drawings, information, and other property
that, if the contract had been completed, would be required to be furnished fo the
Government; and

{iif) The jigs, dies, fixtures, and other special tools and toaling acquired or manufactured for
this contract, the cost of which the Contractor has been or will be reimbursed under this

contract.
(7} Complete performance of the work not terminated.

(8) Take any action that mmay be necessary, or that the Contracting Officer may dzmct, for the
protection and preservation of the property 1elated to this contract that is in the possession of the
Contractor and in which the Government has or may acgnire an inferest.

€))] Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of
the types referred to in subparagraph (c)(6) of this clause; provided, however, that the Contractor
(i) is not required to extend credit to any purchaser and (ii) may acquire the property under the
conditions prescribed by, and at prices approved by, the Contracting Officer. The proceeds of
any transfer or disposition will be applied to reduce any peymenis to be made by the
Government under this contract, credited to the price or cost of the work, or paid in any other
manner directed by the Contracting Cfficer.
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(d) The Contractor ghall submit complete termination inventory schedules no later than 120 days from the
effective date of termination, unless extended in writing by the Coniracting Officer upon wiliten request
of the Contractor within this 120-day period.

(&) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acguisition
Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and
quality, of termination inventory not previously disposed of, excluding items authorized for disposition
by the Contracting Officer. The Contractor may request the Government to remove those itens or enter
info an agreement for their storage. Within 15 days, the Government will accept the items and remove
them or enter info a storage agreement. The Contracting Officer may verify the list upon removal of the
items, or if stored, within 45 days from submission of the list, and shall correct the list, as necessary,
before final settflement.

(f) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting
Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor shall
submit the proposal promptly, but no later than 1 year from the effective date of termination, unless
extended in writing by the Contracting Officer upon written request of the Contractor within this 1-year
period. However, if the Contracting Officer determines that the facts justify if, 2 termination settlernent
proposal may be received and acted on after 1 year or any extension. If the Contractor fails to submit the
proposal within the time allowed, the Contracting Officer mmay defermine, on the basis of information
available, the amount, if any, due the Contractor because of the termination and shall pay the amount .

determined.

{£) Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer may agree or the whole
or any part of the amount to be paid {including an allowance for fee) because of ﬂlc tennmahon. The
! contract shall be amended and the Contmctur pmd the agreed -amount. e

If the Contractor and the Contracung Oﬂicer feui to a.gree in: Wlmle or:in- part LOR: the arnount ofcosts
atid/or fee.to-be: paid because of thestermination of work; the Contracting Officer:shall:determine, jon thes: -
2 basis of information available, ﬂ:le amount if any, due the (“ontractor and: shall pay that ameunt. Whmh Ao o s et
- shall-include the following: AT T

(n “ Al costs reimbursable under this contract, not previously paid, for the performance of this
contract before the effective date of the termination, and those costs that may continue for a
reasonable time with the approval of or as directed by the Contracting Officer; however, the
Contractor shall discontinue those costs as rapidly as practicable.

{2} The cost of settling and paying termination settlement proposals under terminated subceontracts
that are properly chargesble to the terminated portion of the comtract if not included in

subparagraph (h}(1) of this clause.

3 The reasonable costs of settlement of the work terminated, including -
(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation
of termination settlemert proposals and supporting data;
{if) The termination and seitlement of subcontracts (excluding the amounts of such

" gettlements); and
(1if) Storage, transportation, and other costs incumred, reasonably necessary for the
preservation, protection, or disposition of the texmination inventory. If the termination
is for defanli, no amounts for the preparation of the Contractor's termination settlement

proposal may be included.

(4) A portion of the fee payable under the confract, determined as follows:

® If the conizact is terminated for the convenience of the Government, the setilement shall
include a percentape of the fee egual to the percentage of completion of woik
contemplated under the contract, but excluding subcontract effort included in
subcontractors' termination proposals, less previous payments for fee.
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(ii) If the contract is ferminated for default, the total fee payable shall be such proportionate
part of the fee as the total number of articles (or amount of services) delivered fo and
accepted by the Government is to the total nursber of articles (or amount of services) of
a like kind required by the contract.

{5) If the settlement includes only fee, it will be determined under subparagraph (h){4) of this
clause.

(i) The cost principles and procedures in Part 31 of the Federal Acquisition Regulation, in
effect on the date of this conftact, shall govern all costs claimed, agreed to, or
determined under this clause.

5} The Contractor shall have the right of appeal, under the Disputes clanse, fiom any deternnination made by
the Contracting Officer under paragraph €£), (h), or (1) of this clause, except that if the Contractor failed to
submit the termination settlement proposal within the time provided in paragraph (f) and failed to request
a fime extension, there is no right of appeal. If the Confracting Officer has made a determination of the
amount due vnder parageaph (£}, (b) or () of this clause, the Government shall pay the Contractor -

n The amount determined by the Contracting Officer if there is no right of appeal or if no timely
appeal has been taken; or
(4] The amount finally determined on an appeal.

&) In arriving at the amount due the Contractor under this clause, there shall be deducted -

=iAlL unhqmdated advance o other payments to the Contractor under the tcnnmated portmn of ;
this contract; -
i Ay claim whichi the: Govemment Has: agamst the Contractor under tlns contract and A
The agreed price:for, orthe; proteeds of sale of materials; -supplies; o other: things: fadqmred by,
: -vthe Contractoz or sold under ﬂns c]ausc andnot recovered by or credxted to the Govemment

M The Con{:{actor and Coutracnng Officer must agree to any eqmtable adjustment in fee for the contmued-
portion of the coniract when there is a parhal termination- The Contracting Officer shall amend the
contract to reflect the agreement.

(m) (D The Government may, under the terms and conditions it prescribes, moake partial payments and
payments against costs incurred by the Contractor for the terminated portion of the contract, if
the Contracting Officer believes the total of these payments will not exceed the amount to which
the Contractor will be entitled.

() The provisions of this clause relating to fee are inapplicable if this contract does not include 2 fee.
THE FOLLOWING CLAUSES APPLY ONLY TO FIXED PRICED TASK ORDERS ISSUED AGAINST

THIS CONTRACT. THESE CLAUSES ARE IN ADDITION TO ALL CLAUSES ABOVE IDENTIFIED
AS PERTAINING TO ALL TYPES IF TASK ORDERS

1100 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (AFR 2003)
(a) As used in this clause--

"All applicable Federal, State, and Jocal taxes and duties,” means all taxes and duties, in effect on the
confract date, that the taxing authority is imposing and collecting on the transactions or property covered by
this contract.

" After-imposed Federal tax," means any new or increased Federal excise tax or duty, or tax that was
exempted or excluded on the contract date but whose exemption was later revoked or reduced during the
confract period, on the transactions or property covered by this comtract that the Confractor is required fo
pay or bear as the result of legislative, fudicial, or administrative action taldng effect after the contract date.
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No adjustinént shall be miade-in the contract ﬁﬁéé' under-this clause unless the

~The Contractor

1t does not include social security fax or other employment taxes.

"Afer-relieved Federal tax," means any amount of Federal excise tax or duty, except social security or
other employment taxes, that would otherwise have been payable on the transactions or property covered
by this contract, but which the Contractor is not required to pay or bear, or for which the Conimactor obtains
a refind or drawback, as the result of legislative, judicial, or administrative action taking effect afler the
contract date.

"Coniract date," means the date set for bid opening or, if this is a negotiated contract or a modification, the
effective date of this contract or modification. :

"}.ocal taxes" includes taxes imposed by a possession or territory of the United States, Puerto Rico, or the
Northern Mariana Islands, if the contract is performed wholly or partly in any of those areas.

The comiract price includes all applicable Federal, State, and local taxes and duties.

The coniract price shall be increased by the amount of any afier-imposed Federal tax, provided the
Contractor warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate
increase was included in the contract price, as a contingency reserve or otherwise.

The contract price shall be decreased by the amount of any after-relieved Federal tax.

The contract price shall be decreased by the amount of any Federal excise tax or duty, except social
security or other employment taxes, that the Contractor is required to pay or beaz, or does not obtain a
refund of, through the Contractor's fault, negligence, or failure to follow instructions of the. Confracting

FTR R

ol

eiceeds $250: »

tax or duty that reasonably may be expected to result in either an increase or decrease in the contract price -
and shall take appropriate action as the Contracting Officer directs.

The Government shall, without lability, furnish evidence appropriate to establish exemption from any
Federal, State, or local tax when the Contractor requests such evidence and a reasonable basis exists to

sustain the exemption.

52.232-1 PAYMENTS (APR 1584)

The Govemnment shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices
stipulated in this contract for supplies delivered and accepted or services rendered and accepted, less any
deductions provided in this contract. Unless otherwise specified in this contract, payment shall be made on partial
deliveries accepted by the Government if -

@)
®)

1302

(@

The amount due on the deliveries warrants it; or
The Contractor requests it and the amount due on the deliveries is at least $1,000 or 50 percent of the

total contract price.
52.232-8 DISCOUNTS FOR PROMPT PAYMENT (FEB 2002)

Discounts for prompt payment will not be considered in the evaluation of offers. However, any offered
discount will form a part of the award, and will be taken if payment is made within the discount period
indicated n the offer by the offeror. As an aliernative to offering a discount for prompt payment in
conjunction with the offer, offerors awarded contracts may include discounts for prompt paymeat on
individual invoices.
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(b)

1.103

In connection with any discount offered for prompt payment, time shall be computed from the date of the
invoice. 1f the Contracior has not placed a date on the invoice, the due date shall be calculated ffom the
date the designated billing office receives a proper invoice, provided the agency annotates such invoice
with the date of receipt at the time of zeceipt. For the purpose of computing the discount earned, payment
shall be considered to have been made on the date that appears on the payment check or, for an electronic
fitnds transfer, the specified payment date. When the discount date falls on a Saturday, Sunday, or legal
holiday when Federal Government offices are closed and Government business is not expecied to be
conducted, payment may be made on the following business day.

52.232-11 EXTRAS (APR 1934)

Except o8 otherwise provided in this contract, 1o payment for extras shall be made unless such extras and the price
therefor have been authorized in writing by the Contracting Officer.

1104

(@)

(©
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{e)

®

K ’_js‘rotest,l-};he-‘(]outrhctor shall resuine workuThe Contracting Officer:shiall make an equitable adjustment in-
- the delivery: schedule or ‘contract price, or ‘both, and - the. contract shall be ‘modified,  in writing, -

52.233-3 PROTEST AFTER AWARD (AUG 1996}

Upon receipt of a notice of protest (as defined in FAR 33.101) or 2 determination that a protest is likely
(sce FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the
Contractor to stop performance of the work called for by this contract. The order shall be specifically
identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall
immediately comply with its terms and take all reasonable steps fo minimjze the incurrence of tosts
allocable to the work covered by the order during the period of work stoppage. Upon receipt of the final
decision in the protest, the Contracting Officer shall either - .

- . -Cancel the stop-work order; or

“i+ «Terminate' the work covered by therorder: as provided in the Default, '-bra.:the;;-.'f_:' ermmaUOufor -
‘Couvem_'enr;e‘_‘ofthe-(}overnmgnt', clause of this.contract: ~  r: o Ty tian

finat. degision in;the

cahceic& mth ibefore-or:after:

ed- irider this clavse

f'a-stop-work order

accordingly, if - .

¢)) The stop-work order results in an increase in the time required for, or in the Contractor's cost
properly allocable to, the performance of any part of this confract; and

2 The Contractor asserts its right to an adjustment within 30 days after the end of the period of
work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the
Contracting Officer may receive and act upon a proposal at any time before final payment under
this contract.

Tf a stop-work order is not canceled and the work covered by the order is terminated for the convenience
of the Government, the Contracting Officer shall allow reasonable costs resulting fiom the stop-work
order in amiving at the termination settlement.

If a stop-work order is not canceled and the work covered by the order is terminated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the

stop-work order.

The Government's tights to terminate this contract at any time are not affected by action taken under this
clause.

¥, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays cosfs, as provided
in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor fo reimburse the
Govemment the amount of such costs. In addition to any other remedy 2vailable, and pursuant to the
requirements of Subpart 32.6, the Government may collect this debt by offsetting the amouat against any
paymoent due the Contractor under any contract between the Contractor and the Government.
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1105 52.243-1 CHANGES - FIXED PRICE (AUG 1987) - ALTERNATET (APR 1984)

{a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any,
make changes within the general scope of this contract in any one or more of the following:

m Description of services to be performed.
) Time of performance (i &, hours of the day, days of the week, etc.).
(3) Place of performance of the services.

{b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of
any part of the work under this contract, whether or not changed by the order, the Contracting Officer
shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify
the contract.

{c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of
receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the
Contracting Officer may receive and actupon a proposal submitted before final payment of the contract.

(d} If the Contractor's proposal includes the cost of property made obsolete or excess by the change, the
Contracting Officer shall have the right to prescribe the manner of the disposition of the property.

Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing i this
__clause shall excuse the Contractor fiom proceeding with the contract as changed. = .

522452 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (JUN:2003).

R

\

7 Governmentiomished property i e . i

“(1y - The Government shall deliver to the Contractor, for usein connection with and under the terms
of this contract, the Govermment-furnished property described in the Schedule or specifications
together with any related data and inforpation that the Contractor may request and is reasonably
required for the intended use of the property (hereinafier referred to as "Governunent-furnished

property").

(2) The delivery or performance dates for this coaftract are based upon the expectation that
Government-furnished property suitable for use (except for praperty furnished "as is") will be
delivered to the Contractor at the times stated in the Schedule or, if not so stated, in sufficient
time fo enable the Contractor to meet the contract's delivery or performance dates.

(3 If Glovernment-furnished property is received by the Contractor in a condition not suitable for
the intended use, the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing
the facts, and, as directed by the Contracting Officer and at Govermment expense, either repair,
modify, return, or otherwise dispose of the property. After completing the directed action and
upon written request of the Coniractor, the Contracting Officer shall make an equitable
adjustment as provided in paragraph () of thig clause.

1G] If Government-furnished property is not delivered to the Contractor by the required time, the
Contracting Qfficer shall, upon the Contractor's timely written request, make 2 determination of
the delay, if 2ay, cansed the Contractor and shall make an equitable adjustment in accordance
with paragraph (h) of this clause.

() Changes in Government-furnished property.

(1) The Contracting Officer may, by written notice, (i) decrease the Government-furnished property
provided or to be provided under this contract, or (ii) substitute other Government-furnished
property for the property to be provided by the Governrment, or to be acquired by the Contractor
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{e)

(2)

for the Government, under this contract. The Contractor shall promptly take such action as the
Contracting Officer may direct regarding the removal, shipment, or disposal of the property

coverad by such notice,

Upon the Contractor's written request, the Contracting Officer shall make an equitable
adjustment to the contract in accordance with paragraph (1) of this clause, if the Government has
agreed in the Schedule to make the properiy available for performing this contract and there is

any -

)] Decrease or substitution in this property pursuant to subparagraph (b)(1) of this clause;
or

{ii) Withdrawal of anthority to use this property, if provided under any other contract or
lease.

Title in Government properiy.

4y
2

. “ _

: ‘5?‘>T1tle to each 1tem of fac:lli:les and spemal tESt eqmpment acquued by th Onﬂ‘actdf-'for‘ﬁl

The Government shall retain title to all Government-furnished property.

All Government-furnished property and all property acquired by the Contractor, title to which
vests in the Government under this paragraph (collectively referred to as "Govemment
property"), are subject to the provisions of this clause. However, special tooling accountable to
this contract is subject to the pravisions of the Special Tooling clause and is not subject fo the
provisions of this clause. Title to Government property shall not be affected by its incorporation
into or attachment to any property not owned by the Government, nor shall Government
property become a fixture or.lose 1ts 1dent1ty as.personal pmperty by being attached to any real

property.

J:perfonnmg ﬂ:ns contract commiences ‘or wheu the Govemment has paxd for 1t, whmhavar
“earlier; whether ot not title préviously vested in the Government. - = = - st R

If tlus contract confains a provision directing the Contractor fo purchase material for which the

Government will reimburse the Conizractor as a direct item of cost under this contract - ~

(i} Title to material purchased from a vendor shall pass to and vest in the Government
npon the vendor's delivery of such material; and

" (i) Title to all other material shall pass to and vest in the Government upoi -

(A) Issuance of the material for use in contract performance;
(B) Commencement of processing of the material or its use in contract performance;

or
(C) Reimbursement of the cost of the material by the Govcmment, whichever ocours

first.

Use of Government property. The Government property shall be used only for performing this confract,
wmnless otherwise provided in this contract or approved by the Contracting Officer.

Property administration.

(1)

(2)

The Contractor shail be responsible and accountable for all Government property provided under
this contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, a8 in
effect on the date of this contract,

The Contractor shall establish and maintain a program for the wse, maimepance, repair,
protection, and preservation of Govermment properly in accordance with sound industrial
practice and the appliceble provisions of Subpart 45.5 of the FAR.
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E))] If damage occurs to Govermment property, the rsk of which has been assumed by the
Government under this confract, the Government shall replace the items or the Confractor shall
make such repaits as the Government directs. However, if the Coatractor cannot effect such
Tepairs within the time required, the Contractor shall dispose of the property as directed by the
Contracting Officer. When any property for which the Government is responsible is replaced or
repaired, the Contracting Officer shall make an equitable adjustment in accordance with
paragraph (b} of this clause.

{4 The Contractor represents that the contract price does not include any amount for repairs or
replacement for which the Government is responsible. Repair or teplacement of property for
which the Contractor is responsible shall be accomplished by the Contractor at its own expense.

Access. The Government and all its designees shall have access at all reasonable times to the premises i
which any Government property is located for the purpose of inspecting the Government property.

Risk of loss. Unless otherwise provided in this contract, the Confractor assumes the tisk of, and shall be
responsible foz, any loss or destruction of; or damage to, Govemment property upon its delivery to the
Contractor or upon passage of title to the Government under paragraph (c) of this clause. However, the
Contractor is not responsible for reasonable wear and tear to Government property or for Government
property properly consumed in performing this contract.

Equitable adjustiment. When this clause specifies an equitable adjustment, it shall be made o any affected
coptract provision in accordance with the procedures of the Changes clause. When appropriate, the
Contracting Officer may initiate an equitable adjustment in favor of the Government. The right to an

equitable adjustment shall be the Contractor’s exclusive remedy. The Government shall not.be liable.to... ... .

suit for breach oficontract for - .-

L v

-Any-delay in delivery of Government-furnished property; s o

Délivery of Government:futnished’property'in a:condition notsuitable for its intended-use;:
i A decréase-in or substitution of Government-furnished property; or =+ v Lo £
"« Failure to repait-or repldcé Government property for which the Gavernment is responsibles- < -+

Final accounting and disposition of Government property. Upon completing this contract, or at such
earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable
to the Contracting Officer, inventory schedules covering all ifems of Government property (including any
resulting scrap) not consumed in performing this coniract or delivered to the Government. The Contractor
ghall prepare for shipment, deliver fo.b. origin, or dispose of the Government property as may be
directed or authorized by the Contracting Officer. The net proceeds of any such disposal shall be credited
to the contract price or shall be paid to the Government as the Contracting Officer directs.

Abandonment and restoration of Countractor’s premises. Unless otherwise provided herein, the
Goveriment -

(1) May abandon any Govemment property in place, at which time all obligations of the
Government regarding such abandoned property shall cease; and

{2) Has no obligation to restore or rehabilitate the Contractor's premises under any circumstances
(eg., abandonment, disposition upon completion of need, or upon contract completion).
However, if the Government-furnished property (listed in the Schedule or specifications) is
withdrawn or is unsuitable for the intended use, or if other Government property is substituted,
then the equitable adjustment under paragraph (b} of this clause may properly include restoration
or rehabilitation costs.

Communications. All communications under this clause shall be in writing.

Overseas contracts. If this contract is to be performed outside of the United States and its outlying areas,
the words "Government” and "Government-furnished” (wherever they appear in this clause) shall be
construed as "United States Government” and "United States Government-furnished," respectively.
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L1607  952.245-2 GOVERNMENY PROPERTY (FIXED-PRICE CONTRACTS).

Modify FAR 52.245-2 by adding "and the DOE Acquisition Regulation Subpart 945.5," after the reference fo FAR
Subpart 45.5 in the first sentence of paragraphs (e)(1) and (e)(2) of the claunse.

1108 52.249-1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)
(SHORT FORM) (APR 1984)

The Contracting Officer, by written notice, may terminate this contract, in whole or in part, when it is in the
Govemment's interest. If this contract is tefminated, the rghts, duties, and obligations of the parties, including
compensation to the Coniractor, shall be in accordance with Paxt 49 of the Federal Acquisition Regulation in effect
on the date of this contract,

1109 52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984)

(a) {1 The Government may, subject to paragraphs (c) and (d) of this clause, by written notice of
defanlt to the Contractor, terminate this contract in whole or in part.if the Contractor fils to -

(i} Deliver the supplies or to perform the services within the time specified in this contract

or any extension;
(ii) Make progess, 50 as to endanger performance of this contract (but see subparagraph
(2)(2) of this clause); or
(iti) Perform any of the other provisiens of this contract (but see subpamgraph (a)(?,) of this
clause). - po RO . )

The Govemment‘s 11g11t to termmate tl:us contract under subdw;smns (a)(l)(n) and ( I)(m) of t]ns-‘-r
clnuse sihay bé-exercised:ifi thes Contractor ‘does:not.cuire’ such failuré: within: 10 days: (or morg If

Ofﬁcer speclfymg the f&dure

{b) If the Govemment term.mates thls comrdct in whoie or in part, lt may acquue under the terms and in ﬂ:e‘ e
manner the Contracting Officer considers appropriate, supplies or services similar fo those terminated,
and the Contractor will be lable to the Govermment for any excess costs for those supplies or services.
However, the Contractor shall continue the worlc not terminated.

{(c) Except for defaults of subcontractors at any tier, the Contractor shal not be liable for any excess costs if
the failure to perform the confract arises from causes beyond the control and without the fault or
pegligence of the Contractor. Examples of such causes include (1) acts of God or of the public enemy, (2)
acts of the Government in either its sovereign or contractial capacity, (3) fires, (4} floods, (5) epidemics,
{6) quarantine restrictions, (7) strikes, (8) {reight embargoes, and (9) unnsually severe weather, In each
instance the failure to perform must be beyond the control and without the fault or negligence of the

Contractor.

{(d) If the fxilare to perform is caused by the default of a subcontractor at any tier, and if the cause of the
default is beyond the control of both the Contractor and subcontractor, and without the fault or negligence
of either, the Coniractor shall not be lable for any excess costs for failure to perform, unless the
subcontracted supplies or services were obiaipable from other sources in sufficient time for the
Confzactor to meet the required delivery schedule.

(e) If this contract is terminated for default, the Government may require the Contractor to trausfer title and
deliver to the Government, as ditected by the Contracting Officer, any (1) completed supplies, and (2)
partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information,
and contract rights (collectively referred to as "manufaciuring materials” in this clause) that the
Contractor has specifically produced or acquired for the terminated portion of this confract. Upon
direction of the Contracting Officer, the Contractor shall also protect and preserve property in its
possession in which the Governnient has an interest.
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{f) The Government shall pay contract price for commpleted supplies delivered and accepted. The Contractor
and Contracting Officer shall agree on the amount of payment for manufacturing meterials delivered and
accepted and for the protection and preservation of the property. Failure to agree will be a dispute under
the Disputes clause. The Government may withhold from these amounts any sum the Contracting Officer
determines to be necessary to protect the Government apainst loss because of outstanding liens or claims
of former lien holders.

(=) If after termination, it is determined that the Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall be the same as if the termination had been issued
for the convenience of the Government.

{h) The rights and remedies of the Govermment in this clause are in addition fo any other rights and remedies
provided by law or under this contract.

L1100 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(=) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause
with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b} The use in this solicitation or contract of any [insert regulation name] (48 CFR [ 1) clause with an 7
authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.
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SECTION J - LIST OF ATTACHMENTS

Ja LIST OF ATTACHMENTS (MAR 1999)

ATTACHMENT

OO 0w

DESCRIPTION
Statement of Work

Reporting Requirernents

Perfonmanee Evaluation Plan

Position Qualifications

Cost Management Report/Staffing Report/Invoice Detail Report
US Department of Labor Wage Determinations

Collective Bargaining Agreement
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ATTACHMENT A - STATEMENT OF WORK

Background/Introduction

1.0

1.2

NETL

NETL is a national laboratory, owned and operated by the Depariment of Energy (DOE). NETL
conducts and implements science and technology development programs for DOE in energy and energy-
related environmental systerns.

NETL is the only natiopal laboratory within the DOE complex that is government-owned and
government-operated. NETL employees conduct various functions, including performing in-house
research and development (R&D) activities, overseeing and directing program funds through NETL’s
technology management organization, defining and implementing contracted R&D efforts through
NETL’s project and procurement operations, performing policy analysis, and establishing partmerships
through licensing and Cooperative Research and Development Agreement (CRADA) activities. The
pearly 1,300 research, development, and demonstration projects in NETL’s portfolio are condueted in
partnership with industry, univessities, other natiopal and Federal laboratories, private research
organizations, and other Federal and State agencies. NETL’s hallmark is the ability to asserble
indusirial, academic, and governmental resources to create commercially viable solutions to energy and
environmental problemss.

NETL’s Mission

- NETL’s primary mission is conducﬁng._aﬁ& izﬁplemenﬁng science and technolo gy-ﬁrog'téms tq;r_ésolvg the, .. '

environmental, supply, and reliability constraints of producing and using fossil resources. NETL,does

‘thi¢ throngh its work for DOE’s Office-of Fossil Energy (FE). NETL is responsible for implementing

* icoal, ‘oil,'and-gaé programs:for FE: WNETL'dlso has the ‘esponsibility for implementing’ other DOE,

1.3

Scope

2.1

govemnmental, and interndtional progratus: and projects, pecformed ati locations and facilities . gither -';_-
managed by NETL or at sites managed by others. ‘To fully support NETL’s 1esponsibilities, the services

provided by this contract will cover a broad range of energy-related areas, including fuel extraction, foel
transportation, fuel and energy conversion, energy disiribution, encrgy use, energy conservation, and
energy infrastructure. Additional information on NETL's organization, mission, and R&D programs can
be found at www.netl.doe.gov.

Contract Purpose

The purpose of this confract is to provide administrative program support services to NETIL. The support
shall be provided to span both the Morgantown, West Virginia (MGN) and Pittsburgh, Pennsylvania
(PGH) facilifies, except where noted.

Types of Services

The Contractor shall provide the following types of services under this contract:

Management Systems Support Services
Administrative Support Services
Conference Support Services

Records Management Support Services
Communication Support Services
Library Support Services '
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22  Resources
2.2.1  Contractor-Furnished Resources

The Contractor shall furnish all personnel, facilities, equipment, materials, and supplies necessary to
perform the work under this contract, except for that specifically identified as being provided by the
Government in Section 2.2.2.

2.2.2  Government-Furnished Resources

See mesmn H.4, Govermment Property and Data.
See Provision H 7, Government Provided Services (JUNE 2003)

23 Loeation of Performance

The primary locations for the performance of work under this contract shall be at the NETL MGN and
PGH sifes.

Some travel between NETL sites, and between NETL and other sites in the DOE complex may be
required of Contractor employees.

2.4 Core/Variable Work

SAS tasks will consist of either core work or variable work. These types of work will differ by their
reqmred duration, their resource comrmtmcnt/iocatlon, and/or their frequenc.y o

41 : Core Work

Corc work censzsts of pxedxctablc longer tasks ox tasks that are ungomg o1 frequent]y'_-_"
. ».conducted.: Core work.will-be conducted primarily using personnel lecated. on-site. at the NB’I]'. ,
- MGN or PGH facilities: ‘Tasks in the-SAS contiact will consist pnman_ly of core work. -. LR

24.2 Vnriabie Work

Variable work consists of shorter, smaller, emergent tasks, and may, subject to Contracting
Officer approval, be conducted by off-site Contractor personnel. Performing work-—within the
scope of the SAS—for other Federal agencies responsibility for which comes to NETL. through
Interagency Agreements, may be required.

3.0 Applicable Documents

The following documents, which are referenced in this SOW, can be found in the NETL electronic reading room
(www.netl. doe gov/business/solicit/ssc2003/index. html).

+ 4.1.2 Sub-Service Area — Financial Management: DOE Accounting Handbook

» 42.1 Sub-Service Area — Clerical Support: NETL Correspondence Guidelines; NETL P243.2.1 Records
Management Procedure

» 4.4 Service Area — Records Management Support Services: NETL 0243.2 Records Management Program;
NETL P243.1-1 ES&H {Environment, Safety, and Heaith) Record Identification and Retention

The contractor shall adbere to all pertinent NETL Focused Standards as indicated in the Focused Standards List.
The Focused Standards List can be viewed on the Internet in the established electronic reading room, during the
solicitation phase, at http://www.netl.doe.gov/business/solicit/ssc2003/index.htmi, and on the Intramet, after

contract award, at http: //mtranetfp_ro]acﬂESPMFO/standardffocused pdf. This Focused Standards List has been
primarily derived from selected Standard References contained in NETL issued directives. This list is the totality

of ES&H standards and IBunIementS that (through analysis of specific operations) apply to NETL's operations. It
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should not be construed that all of the standards on the list would be applicable to operations required under this
solicitation.

4.0 Service Areas/Performance Requirements/Necessary Conditions

431  Service Areas

The requirements in this statement of work are grouped under service areas. The notation “(PGH)” following a
performance objective or necessary condition means the requirement exists only at the Pittsburgh, Pennsylvania,
site. These requirements are covered under another contract at the Morgantown, West Virginia, site.

4.0.2  Performance Requirements
Performance requirements of this contract are expressed in the following tanner:

Each performance requirement will contain the following elerments and will apply to each of the service areas. In
each case, when taken together, these elements constitute a performance requirement.

. Performance Measures — The critical few characteristics or aspects of achieving the performance
tequirement that will be monitored by the Government. The performance measures for the service areas
can be found in Part 11, Section J, Attachment C, Performance Evaluation Plan. The performance
measures include (1) Quality of Work Product; (2) Quality of Execution of Work Processes; (3)
Schedule; and (4) Cost Control.

Performance Expectations -- The targeted level of performance for. cach pefférmance measure.
Performance expectations and level of performance are identified:for-the measures in Patt ]II Section J; -
- 'AttacIunent C‘ Performance Evaluat:on P]m Performance expectahons mclude R i

Cooa "_Quahty of Work Product “Work products and delwezablem capted’ (upon rece:pt) or: acccptable

- the part ‘of the' Coitractor).

b. Quality of Execution of Work Processes: Work processes are successfully executed by the Contractor
without valid customer complaint or intervention by the Government for re-direction (dne to non-
performance on the part of the Contractor), and according to NETL established guidelines including

Government regulations and procedures.

c. Schedule: Work deliverables, products, and processes are successfully executed according to
established schedules or work timeline expectatlons (ie., expected amount of time for executing

recurring work).

d. Cost Controk: Actual costs for work products, services, and other requests are approximately equal to
planned/estimated costs.

4.0.3 Necessary Conditions

Some requirernents are supplemental to or supportive of the accomplishment of the performance requirements.
These requirements are identified as Necessary Conditions. These conditions, while they may not be accompanied
by measures and expectations, will be a factor in the computation of the contractor award fee. Completeness of

execution will be the primary measure evalvated.
4.1 Service Area — Managernent Systems Support Services

The Contractor shalk:

Operate, maintain, input data into, and report from the various information systems in support of NETL"s
Acquisition and Assistance Division (AAD), the Financial Management Division (FMD), and the Human
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Resources Division (HRD}.

Provide a broad spectrum of management and administrative support to AAD, FMD, and FIRD. The
support shall include, but not be limited to, the following:

Documentation and records maintenance suppott.
Unsolicited proposal (USP) support.

Procurement and assistance data system support.
Administrative support for simplified acquisitions.
Closeout function support.

s ppop

4.1.1 Sub-Service Area - Acquisition Support

Performance Objective No. 4.1.1. The Contractor shall provide support to NETL AAD. This support shall
include the following: '

Operate and maintain various AAD information/operations systems.

Collect, process, enter, and validate data for these systems and any subsequently developed systems.

Systems requiring support may include, but not be limited to, the following:

e e R B @ o

Award Close Out Systern
Contract Writing System
Electzonic Commnerce Web-based System . .
Fedsral Information Tracking System (FITS) - -+ - oo
~.Sinall Purchase System-» . <o e o i
Subcontiact Reporting System S
iigolicited Proposal Tracking System .
Pidcurément Action Tracking System(PATS) e
" Procurement Automatéd Data System (PADS-Web) - _
Procurement Request Authorization and Tracking System (PRATS)
Invoice Tracking System

Receive and distribute all incoming and outgoing comrespondence and contractual documents, and maintain
administrative control of the flow of documents internal and external to AAD (PGH).

Receive, distribute, and maintain copies of updates to Federal Acquisition Regulations, DOE Acquisition
Regulations, DOE Acquisition Lettess, DOE Financial Assistance Letters, Acquisition and Finaneial
Assistance Guides, special distributions; and maintain distribution lists for policy corr;spondcnce (PGH).

Distribute, photocopy, and mail documents relating to solicitations, grants, confracts, coopetative
agreements, interagency agreements, modifications, and simplified acquisiion documents (PGH).

Provide closeout support including routine and ad hoc closeout reports (PGH).

Receive, sort, and process contractor/grantee vouchers submitted to the NETL for payment; verify funds
availability, current completion date, and that vouchers do not exceed obligated amounts (PGH).

Provide support for the PRATS, PATS, and PADS-Web. Support will inclode, but not be limited to:
operating and maintaining support for PRATS, PATS, and PADS; responding to requests for information
from the tracking systems and maintaining all related files; providing data collection and data ioput from
the Procurement Request and Individual Procurement Action Report into the system and validating entry
after input; generating standard reports, and generating and maintaining statistical procurement graphs and
annual view graph requirements; acting as the liaison with DOE Headquarters for PRATS/PATS/PADS-
Web assistance; serving as the focal point for inquides related to the completion of required
PRATS/PATS/PADS documents; providing ad hoc reports; satisfying quarterly, semi-annual and annual
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reporting requirements to Headquarters (including the Contract Under Twenty-five Thousand System); and
obtaining on-line credit reports from Dun & Bradstrest.

» Provide USP administrative support to the DOFE Unsolicifed Proposals Manager. This includes, but is not
limited to, providing support for the weekly USP status log, pre-evaluation log, award acceptance memos,
follow-up of delinquent USP actions, mainfenance of USP documentation files, response to USP
information/status inquiries, and other administrative reporting as required.

* Provide FITS support including the inpuf, operation, and maintenance of FITS to facilitate tracking, status,
and control in distribution of AAD contractual deliverable documents; initiating system-generated letters;
receiving and distributing reports submitted by awardees; and preparing and distributing ad hoc reports.

s Maintain files and reference materials in AAD file room, closeout room, and procurement library
{including contractorfvendor/General Services Administration catalog files), and dispose of records (PGH).

Necessary Condition No. 4.1.1.1. The Contractor shall prepare FedBEx mail forms, letters, memorandums, and

labels (PGH).
Necessary Condition No. 4.1.1.2. The Contractor shall maintain the AAD supply closet (PGH).

Necessary Condition No. 4.1.1.3. The Confractor shall create report/invoice/modification backup files and
subcontract files for new awards, maintaining current and previous year files; maintain current and previous
year letter files, award letter files, current and previous years weekly reports; and maintain files for contractual

instruments (mcludmg closeout) (PGH]}.

g “':'_"-'followmg

. Operate and maintain various FMD mfonnauonfoperatmns gystems.
. Collect, process, enter, and validate data for these systems and any subsequently developed systems.

Systems requiring support may include, but not be limited to, the following:
a. Fossil Energy Business Management Information System (BMIS)

Performance Objective No. 4.1.2.1. The Coatractor shall, on an as needed basis for NETL/DOE financial
systems, maintain FMD-related files for contracts financial assistance awards, small purchases, and

miscellaneous documents.

Necessary Condition 4.1.2.1a. The Contractor shall rev:ew and reconcile financial management reports and
statements as required.

Necessary Condition 4.1.2.1.b. The Contractor shall assist with formatting, cornpiling, and distributing
professional presentation packages and non-financial reports on an ag-needed basis. Support includes data
feeding the NETL. High-Level Metrics.

Necessary Condition 4.1.2.1.c. The Confractor shall assist with the suppeit of the financial review function on
an as-needed basis. Support includes the collection and verification of site support contractor staffing, cost,

" obligation, payment, and budgetary data.

Performance Objective 4.1.2.2. The Contractor shall provide support for BMIS {and potential follow-on
systems) and the NETL Budget Directive System, including, but not limited to, the following:

a. Collect, review for accurzcy, and enter data into BMIS, and update BMIS for activities/projects/programs
thronghout their life cycle (e.p., program execution plans, carryover, obligations, de-obligations, etc).
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b. Periodically reconcile the BMIS database to include end of fiscal year reconciliation of funding and
obligations.

c. Assist in the monitoring and maintevance of the NETL Budget Directive System.

Necessary Condition No. 4.1.2.2.a. The Contractor shall assist in BMIS training.

Necessary Condition No. 4.1.2.2.b. The Contractor shall assist in the design or enbancement of the new BMIS,
or other potential follow-on systems.

Necessary Condition No. 4.1.2.2.c. The Contractor shall generate and distribute BMIS reports.

4.1.3 Sub-Service Area — Human Resources Support

Performance Objective No. 4.1.3. The Contractor shall provide support to NETL's HRD to inciude, but not be
limited to, the following:

a. Perform NETL employee training data eniry support to the Corporate Human Resources Information
System (CHRIS) database. '

b. Provide support fo the training office to include daily updating of spreadsheets for tracking purposes
(payment, evaluations, completion of training, college courses, purchase order numbers, and group
trammg) ‘

e

Necessaty Condmon No. 4 13 1. The: Centractor shail*genemte zepcﬂs'ﬁom CI{RIS for employce trammg-’.v
: hlstonas and ad hoc reports a§ request‘ d by the tram.mg coordmator .

- The Contrictor shall provide avan'éty6fadrﬂihistxatxve'se:ﬁé:és‘suppérﬁﬁgNET-’L’é program areds, i i
4.2.1 Sub-Service Area — Clerical Support
Performance Objective No. 4.2.1. The Confractor shall provide clerical support services for the Office of
Science and Technology at the Morgantown, WV site and various offices at the Pittsburgh, PA site. The

clerical support shall include, but not be limited to, the following:

a. Type coirespondence (letters, memoranda, and reports) ensuring conformance with the NETL
Correspondence Guidelines and using NETL’s standard software programs {e.g., MS Word and Excel).

b. Assist in preparation of travel vouchers, reports, and other travel documents.
c. Answer telophones and refer callers to appropriate personnel.

d. Greet visitors and escort them to the appropriate offices or amange for the respomsible NETL
employee(s) to meet them.

e. DPrepare presentation materials using NETL standard presentation mediums.

f  Establish and maintain Government files in accordance with NETL Procedure 243.2.1 Records :
Management.

g. Coordinate logistics (such as scheduting) for meetings, events, and inspections.

Necessary Condition No. 4.2.1.1. The Contractor shall distribute incoming mail to appropriate personnel.
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Necessary Condition No. 4.2.1.2. The Contractor shall copy and distribute correspondence, reports, and other
documents.

Necessary Condition No. 4.2.1.3. The Coniractor shall send, receive, and deliver faxes.

Necessary Condition No. 4.2.1.4. The Contractor shall prepare purchase and storeroom requisitions and ensure
that items are received and distributed.

Necessary Condition No. 4.2.1.5. The Contractor shall collect data for use in various documents
Necessary Condition No. 4.2.1.6. The Confractor shall utilize and maintain databases and information systems.

Necessary Condition No. 4.2.1.7. The Contractor shall deliver concurrence packages and other items betwesn
buildings and offices on site as needed.

Necessary Condition No. 4.2.1.8. The Contractor shall provide stenography services fo the NETL as necessary.

4.2.2 Service Area — Receptionist Support

Performance Objective No. 4 2.2. The Contractor shall maintain reception areas at NETL’s sites. This function
shall include, but not be limited fo, the following:

2. Greet visitors and assist in directing visitors to their destinations.

b. Answet and transfer talephone cails and take Thessages.

RO ~.:i L e

' Mamtam and replemsh dlsplay of brochu:es, maps, du"ectlons and other prmted mformat:onal matenal

di Seud aud receWe 1tcms ﬁom van: shutﬂe dnver and ensure nmely Iecmpt.— NE appropnate fﬁces

Confirm conference room reservatmns and reso]ve scheduhng cun_ﬂlcts

Necessary Condition No. 4.2.2.1. The Contractor shall prowde clencal support (general typing, copying,
faxing, relaymg messages) for those using lobby area and conference rooms.

Necessary Condition No. 4.2.2.2. The Contractor shall issue employee parking permits for off-site parking.

Necessary Condition No. 4.2.2.3, The Contractor shall distribute and account for safety equipment (lab coats,
safety glasses, and hard hats) for visitors’ use. '

Necessary Condition No. 4.2.2.4. The Contractor shall manage and maintain lobby area including conference
1oom and directory marquees.

4.2.3 Sub-Service Area — Word Processing Support

Performance Objective No. 4.2.3. The Contractor shall provide word processing support functions. This
support shall include, but not be limited to, the following:

a. Type and convert documents from handwritten, electronic, or recorded sources, and scan documents from
paper to electronic form. Documents may include tables, graphs, and view graphs.

b. Produce technical reports.
. Maintain various databases and develop new databases as requested.
d. Prepare and convert docurnents for multimedia publication.

e. Provide desktop publishing services including production of the monthly NETL newsletter.
137



4.2.4 Sub-Service Area — Forms Management Support

Performance Objective No. 4.2.4. The Coniractor shall provide support for the NETL Forms Management
Program. The support shall include, but not be limited to, the following:

a,

' Necessa.ry Condltlon No 428

Establish and maintain an up-to-date electronic record of all electronic and paper-based forms including the
salient attributes associated with the forms.

Design/redesign NETL forms in standard format, as requested by the NETL. Forms Manager, and maintain
a current electronic inventory on the Local Area Network (LAN).

Maintain a complete electronic inventory of all stock (NETL and departmental forms stock and other
miscellaneous iterns such as envelopes, letterhead, memorandum, and conference notepads).

Maintain and fill 2}l requests for stockroom forms and controlled departmental forms.

Maintain one physical stock record of the most up-to-date revisions for 21l forms and miscellaneous items
ordered and used by NETL personnel.

Replenish and order stock {which may include providing approptiate backup materials such as negatives,
camera copy, and samples) of DOE, standard, optional, and other agency forms, envelopes, lettethead,
NETL multiple-set forms and other miscellaneous items ordered fom the Government Printing Office
(GPO), as nccessary, in order that an adequate supply is available for NETL persormel

repare‘docmnentanon and files requu‘ed for Subm.lssmn o the GPO R

Submit'monthly- reports regzudmg ﬂ:ua status of alf fonns wo‘.tk mc]udmg,-but not: hrmted to, total nwml
forms ange requests number completed, number changad and work mprog-ress

for all electronic and paper-based forms.

Necessary Condition No. 4.2.4.2, The Confractor shall copy final forms revisions to the LAN afler approval by
the NETL Forms Manager. NETL form numbering shall be coordinated with the NETL directives point of

contact (POC).

Necessary Condition No. 4.2.4.3. The Coniractor shall provide for the orderly storage, inventory, ordering, and
distribution of hard copy forms for each of the various groups of forms.

Necessary Condition No. 424 4. The Contractor shall operate a forms management system in support of the
Forms Management service area. This may include, but is not limited to, forms development software,
spreadsheets, and forms management systems.

4.2.5 Sub-Service Area — Copy Center and Reproduction Macline Maintenance Support

Performance Objective No. 4.2.5. The Contractor shall operate the NETL copy center at the PGH site. The
support shall include, but is not limited to, the following:

Provide high-quality reproduction services on a demand basis, which includes the binding of documents
from both electronic and hard copy originals.

Provide management services for reproduction machines, including the convenience copiers, including:
a.  Provide acquisition recommendations, management of copier subcontracts (which may be ‘required),
maintenance, and monitoring of the equipment necessary to fulfill NETL's duplicating service

requirements.
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: Necessary Condition No. 4.2:5:4. The Contractor _shail'de'livc.r co%npleted ;eproducﬁon jdbs .to:ﬂ;&requesﬁ):z :

% Necsssary Condition No
~ reproduction/copy machine. - - _ o ‘ ARG b, i

b. Provide assistance to users of self-serve copy machines, key operator maintenance of self-serve
copiers, and troubleshooting of self-serve machines. The equipment maintenance and repair service
shall include, but not be limited to, the following specific arcas: copy quality maintenance, parts
replacement, emergency repairs, and preventive maintenance.

c. Designate a primary and alternate individual as a point of contact (POC) for all service requests
relating to the equipment. All service calls for equipment repairs shall be placed by the POC to ensure
consistent and concise information regarding the reguired repairs of equipment. The POC shall
coordinate a quarterly review of all equipment and service logs fto assess the applicability and
performance of each machine in relation to the area the machine supports. Any repairs requiring
professional services shall be reported to and approved by the COR.

d. Distribute to NETL personnel elecironic or, as necessary, hard copy versions of government
publications including, but not limited to, Congressional Reports and Code of Federal Regulations.

Necessary Condition No. 4.2.5.1. The Contractor shall order and maintain supply levels sufficient to provide
uninterrupted reproduction service.

Necessary Condition No. 4.2.5.2. The Coniractor shall operate and maintain (includes minor repair work) all
reproduction equipment iu the copy center (.8, high-speed copiers, digital scanners, binding equipment,
stapling and hole punch equipment).

Necessary Condition No. 4.2.5.3. The Contractor shall establish and maintain a usage record system of copy
center and convenjence copier services for the purpose of administrative control and voucher/invoice

-+ regonciliation for both the MGN and PGH sites.

12:5.57The 'Cbh'tractor shall éstabiiéh%ﬁud‘.fﬁainta'invaw“lt.igiqf all“‘seﬁ'éqé ;ballé fc:}r.;éachv.-; T

'4.2.6 Sub-Service Area— Telefacsimile Support e . :

Performance Objective No. 4.2.6. The Contractor shall provide telefacsimile services at the PGH site. The support
shall include, but is not limited to, the following:

Operate telefacsimile equipment.
Send and receive non-sensitive messages and notify recipients of their amival.

Necessary Condition No. 4.2.6.1. The Contractor shail provide theze services at a single, central location (i.e.,
co-located with copy center).

Necessary Condition No. 4.2.6.2: The Contractor shail satisfy the following conditions:
a. Maintein supply levels sufficient to provide uninterrupted telefacsimile service.

b. Bstablish and maintain a usage record system for telefacsimiles and appropriate files.
c. Provide requestors with documentation of feceipt and trapsmittal of faxes.

d. Establish and maintain a log of faxes sent and received.

e. Notify telefacsimile recipients on the day of receipt. Urgent faxes are fo be transmitted irmmediately upon
- receipt.
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4.3 Service Area - Conference Support Services

4.3.1 Sub-Service Area — Conference Room and Audiovisual Management Support

Performance Objective MNo. 4.3.1. The Contractor shall schedule and make arrangements for use of the
conference rooms at the MGN and PGH facilities. Specific duties include, but are not imited to, the following:

a.

b.

. 4372 Sub—Servme Area Conference Management Support

a.

Pexformance Obj&C'ClVC"NO 4 F E 'l‘he Contractor shall provxde coiferencs management sup j ﬂt ﬂmctwu for
e NETL 'Funchcms to be perfmmed sha]l mclude but ate not hmated to, the followmg

Schedule conference, assembly, and teleconferencing rooms.
Configure conference rooms as specified by users (PGH).

For both on-site and off-site meetings, ensure audiovisual equipment required by meeting attendees is in
place and that any specific requirements {videotaping, audiotaping) are met.

Coordinate videotaping of conference proceedings.

Schedule and set up video teleconferences and audio (telephone) conferences. This includes set up and
operation of telecenferencing equipment, and making arangements for dial-m audio conference calls.

Provide audiovisual and teleconference logistical support and user assistance.
Maintain all audiovisual and teleconference equipment in good working condition.

Provide speciﬁcations for new audiovisual and teleconferencing equipment needs.

i

‘Act a8 halson thh the” NETL cafetena ar other caterers for coordination of f'ood service ﬁmctlons“fﬂ""

associated with NETL. conferences, meetings, and special events.

With Contracting Officer approval, enter into contracts with off-site meeting facilities.
Orpganize and print conference/meeting announcement flyers.

Respond to ali telephone inquiries and written correspondence conceming conference/meeting,

Arrange and coordinate hotel accommodations for meals, meeting rooms, and pecessary equipment, and
meet with botel staff to review and discuss all aspects of hotel logistics for planned conferences/meetings.

Assemble papers or electronic media to be presented at conferences/meetings, and arrange for the
electronic distribution, posting on the intranet, or publishing of the proceedings.

Handle requests for conference proceedings subsequent to the conference/meeting and provide snpport for
the production and distribution of approved NETL CD media including, but not limited to, conference
proceedings, energy-related handbooks, and technology overviews,

Submit accounting reports (within 60 days of the completion of the conference/meeting} listing the source
of all conference/meeting incotme, expenses, and distributions of the excess income over expenses {if any).

Issue a final financial report (within 120 days of conference/meeting) recencﬂmg all bank accounts and any
outstanding invoices.

Necessary Condition No. 4.3.2.1.  The Contractor shall provide input for preliminary budgets for
conferences/meetings.
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Necessary Condition No. 4.3.2.2. The Contractor shall, as directed, publicize conferences and meetings in
appropriate technical and professional journals or other media outlets.

Necessary Condition No. 4.3.2.3. The Contracior shall develop and maintain listings of potential attendees with
mailing addresses and other related data.

Necessary Condition No. 4.3.2.4. The Contractor shall distribute conference/meeting announcements and flyers
to all those on the conference invitation list.

Necessary Condition No. 4.3.2.5. The Contractor shall collect all conference/meeting fees and,. when
applicable, invoice any attendee for outstanding fees.

Necessary Condition No. 4.3.2.6. The Contractor shall provide proceedings, office supplies, sigos, and posters
for conferences/meetings, and provide for transportation of those items to and from the conference or meeting.

Necessary Condition No. 4.3.2.7. The Contractor shall staff the registration desk at conferences/meetings.

Necessary Condition No. 4.3.2.8. The (‘ontractor shall review inveices and itemize expenses at the end of each
conference/meeting.

4.4 Service Area — Records Management Suppert Services

Performance Objective No. 4.4. The Contractor shall provide records management and records storage support
functions in comphance with NETL Order 243.2 Records Management Program, to include, but not be limited
tu the fcllowmg _ Dt

- Prowde Support for N]:TL’S records managcment system,’ both elﬁctromc and paper-based,‘ usings:
‘Appropriate qiiality" controls to ensure accurdcy in:tracking storage Jocations, schedules; setrieval; timely:
* disposition, ‘dbd’ ivéntory-of :al-NBTL tdcerds. ‘Provide support for the-use: 6f automated and manuq
38 ‘rccords management systems to 5!ipport the Records‘Managemcnt service area. R S T

b. Provide retention and retrieval services mvolvlng NETL’s records holdmg area, maintaining conirol of
inactive records boxes in the records holding area, and any other storage location used for records holding.

c. Schedule and preserve all electronic, andiovisual, and micrographics records with inventories, required
reports, and disposition authorities, as these programs are initialized and ongoing.

d. Provide records management services with respect to emvironment, safety, and health records, in
compliance with NETL Order 243.2 Recerds Management Program and NETL Order 243.1-1 ES&H
Record Identification and Retention, by developing and maintaining a comprehensive filing system that
merges both the DOE and Contractor(s) ES&H files. This system shall ensure security of semsitive
information and also ensure that privacy act provisions are met with respect to personnel medical files. A
disposition schedule shall be developed and followed for sensitive and non-sensitive files. The Contractor
shall work closely with the ES&H Division to ensure that all DOE regunirements are being met in the
development of this comprehensive filing system.

e. Provide support for the use of automated or electronic document management systems and manual systems
relating to NETL's infornation products fo include but not limited to warehousing, retrieval, disposition,
and the associated records management of these products.

Necessary Condition No. 4.4.1: The Contractor shall:

a. Perforra an annual inventory {or more frequently if required by the NETL Records Officer) of all records
boxes.

b. Provide disposition reports for the Records Officer to submit to all NETL organizations having boxes
eligible for destruction.
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c. Make all amrangements for appropiiate disposition when scheduled criteria have been met or, when
applicable, moving boxes to appropriate storage locations.

d. Maintain an electronic database of record boxes shipped and retrieved from Federal Records Center and the
National Archives and Records Administration.

Necessary Condition No. 4.4.2: The Contractor shall assist the Records Officer in preparing and presenting
annual records waining for custodians.

Necessary Condition No. 4.4.3: The Contractor shall reproduce any new records information for dissemination
to all records custodians, as directed by the Records Officer.

Necessary Condition No. 44.4: The Contractor shall update vital records in the Off-Site Emergency Records
Center as necessary. .

4.5 Service Area - Communication Support Services

The Contractor shall provide the communication support services identified in the following sub-service areas.

4.5.1 Bub-Service Area — Graphics Support

Performance Objective No. 4.5.1. The Contractor shall provide graphics services for creating, merging,
modifying, enhancing, converting, storing, retrieving, and publishing documents and periodicals for NETL.
Support shall include, but not be limited to, the following:

Provide electronic scanning/imaging services. . *1-
TS I R FYE I ;

‘Provide publications and presentation graphics:support such ‘as info'gr'éphics; (charts, graphs; diz_{gr‘a-msj"
#preséntatiof graphicsi(slides; view graphs, posters); fHustrations-and drawings:(techriical-and iljustrative)
#4 topical “reports; ‘conference materials (announcements, programs, support matérials); multimedia -
- .. presentations; signs/posters; OCR image scaling; and file translation. - e

Necessary Condition No. 4.5.1: The Contractor shall maintain hardware and software competency in the
operation and maintenance of NETL graphics support systems and equipment, such as IBM compatible
personal computers, optical scanners, communications devices, laser printers, color plotters, and other similar
equipment.

4.5.2 Sub-Service Area — Multimedia Support

Performance Objective No. 4.5.2. The Contractor shall provide multimedia services for kdosk presentations,
videos, CD-ROM production, DVD production, and other media as needed. Services shall include, but not be
limited to, the following:

a. Provide product development support services, such as artistic design {including illustrations); hardware
and software integration, development, and troubleshooting; video, audio, and graphics services;
multimedia scripting and story boarding; video editing; downloading of images from digital carperas,
editing and integration of digital photography, graphics, video, animation, and audio.

Provide production support services, such as designing CD cover materials; designing and installing install
shield programs on CDs; burning CDs, and procuring and coordinating CD production.

b. Produce NETL conference proceedings on CD-ROM.
¢. Operate the NETL Image Bank (electronic image library database) including photograph identification,

cataloging, scanning/entry into the database, and maintenance of computer interface.
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d. Produce multimedia products, such as virtual site tours, DOE product line overviews, interactive exhibits,
and other outreach products as requested.

e. Design web pages, post material on web pages, and facilitate interactive web events and other information
technology efforts internally for NETL.

Nec'essa:y Condition No. 4.5.2: The Contractor shall provide gnidance and agsist on purchasing of multimedia
equipment.

4.5.3 Service Area — Technical and Scientific Writing Support

Performance Objective No. 4.5.3. The Contracter shall provide technical and scientific writing services.
Services shall include, but not be limited to, the following:

a. Write, prooftead, and edit, scientific and technical materials aimed at various audiences with differing
levels of understanding of the subject matter. Disseminate publications, reports, presentations, speeches,
media releases, and other public information products. This support shall also include assembly of
background information and graphics, editorial research, interviewing, layout, word processing, 3
typesetting, and printing services.

b. Provide support as Managing Editor of the NETL monthly newsletter. This support includes wriing
articles and compiling and distributing the newsletter.

Necessary Condition No. 4.5.3.1: The Contractor shall provide guidance and recommendations for equipment
(hardware and software) that’ will serve to enhance the efﬁciency an& capab:hnes of wnters 1n producmg
"-‘techmcal' nd smentlﬁc_ "mmumcattozls products el ot : i :

N sary 5Cond1hon No: 4.5:3.25 The Confractor shall mteract wzth appropnate extemal orgamzatlons to o
- ensure the availability of NETL reports and ‘other mfoxmatmn for public access.’ " | Ly 3 o

- 4,6 Service Area — Library Support Services

Performance Objective No. 4.6. The Coniractor shall maintain an NETL Technical Library. Library activities
shall include, but not be limited to, the following:

a.  Acquire reference material regarding NETL's lead mission areas, as well as allied fields, including the
acquisition of paper-based materials and subscriptions to electronic materials.

b. Catalog, tag, and control the library collection of books, journals, periodicals, and magazines.
c. Check out, check in, and account for the library inventory intended for circulation at NETL.
d.  Maintain a repository of all NETL. confract and CRADA. final reports and summaries; alf technical papers

published by NETL employees; and all patents issued to NETL employees; as well as any associated patent
licenses. '

e. Perfonmn literature, patent, and NETL information product searches.
f. Provide interlibrary services to the NETL and to external libraries.

g. Provide support for the use of automated library or electronic document management systems and manual
systerns to support NETL information products and the library suppert service area.

4.7 Service Area — Managemen{ Performance

The Contractor shall develop and implement innovative approaches and adopt practices that foster continnal
improvement in accomplishing the mission of NETL. and in providing quality support services to NETL.
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5.0

'b.:See Performance Objective No. 4.1-1c. -Historically, contractor receipt and dist‘r'ﬁ')utinn. of ingoming-and

Furthermore, the Contractor shall use effective and efficient management structures, systems, and operations
that are cost-effective while achieving and maintaining (1) high levels of quality and (2) a proactive ES&H
culture in accomplishing NETL's mission. This proactive ES&H culture includes (1) the ability to apply DOE's
Integrated Safety Management's (ISM) seven principles and five functions in planning, budgeting, executing,
and improving its management and work actvities, (2} the successful execution of requirements in the
Contractor's 1SM plan, and (3) the continual improvement of NETL's environmental posture by using an
environmental management systen: to manage environmental risk.

The Contractor shall plan and execute work in such a manner that will foster the objective demonstration of
competence in management areas such as (1) problem resolution, (2) coordination, (3) innovation, and (4)
manpower management. In addition, the Contractor shall conduct all work in a manner that continually
improves prodnctivity, minimizes waste, and complies with all applicable laws, regulations, and terms and
conditions of the contract, including attaining the contract's socioeconomic goals.

Notes/Guidance

a. See Performance Objective No. 4.1.1b. Data processing entry for the systems listed includes editing for
completeness, verifying for validity, and entering the required forms/data into the system; establishing data
editing and entry procedures, including rejection and correction steps; reviewing all data processing
problems incurred and being responsible for follow-up and corrective actions; securing the interpretation
and clarification of the information as reguested by the preparers and users relevant to completion and
submission of system data; generating correspondence for federal contact signature; and distributing reports
and correspondence to POCs.

olifgoing correspondence has been-accomplished-only at the NETL PGH ite. -

ot

: Seef=PeffomCe.Qb]é‘c‘uvé*No;-smz. “The cIatii:a-l;suppoz‘t;ﬁincﬁons-may"be:red.isﬁ*ﬂ_)‘ute‘ withii
. offices at the two NETL facilities on an as-neededrbasis. -oierom -0 il 5 s on
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6.0 Acronyms

AAD: Aequisition and Assistance Division

ARC: Albany Research Center

ASAP: Aufomated Standard Application for Payments

BMIS: Fossil Energy Business Management Information System
CHRIS: Corporate Human Resources Information System
COR: Contracting Officer’s Representative

CRADA: Cooperative Research and Development Agreement

DISCAS: Departmental Entegrated Standardized Core Accounting System

DOE: Department of Energy

ES&H; Environment, Safety, and Health

¥E: Office of Fossil Energy

; FI’I‘S Federal Informanon 'I'raclcmg System :

-j:'-GPO Govemment Pnntmg Ofﬁc

.

8.

Y.

Ww.

aa

bb

ce

dd

ee

ERD Hum'm Resources vansnon

ISM: Integrated Safety Managémént

LAN: Local Area Neiwork

MGN: Morgantown, West Virginia

NETL: National Energy Technology Laboratery
ORFSC: Oak Ridge Financial Service Center
PADS-Web: Procurement Automated Data System
PATS: Procurement Action Tracking Systeﬁ
PGH: Pittsburgh, Penusylvania

POC: Point of Contact

PRATS: Procurement Request Aunthorization and Tracking System
R&D: Research and Development

SAS: Support Administrative Services

USP: Unsolicited Proposal
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ATTACHMENT B —- REPORTING REQUIREMENTS CHECKLIST (JULY 1939)

1. AWARDEE: Performance Resu... Corporation { 2. IDENTIFICAT)...i NUMBER: DE-AC26-04NT41819

3. REPORT SUBMISSION ADDRESS:
Reports shall be submitted to the electronic addresses and mailing address indicated in the NETL-identified Distribution List provided

in the post award debriefing.
4. PLANNING AND REPORTING REQUIREMENTS
FORM FREQ. NO.OF FORM FREQ. NO. OF
NO. COPIES NO. COPIES
A GEMNERAL MANAGEMENT E. TECHNICAL {One paper copy and
One pdf electronic file copy)
* ] Management Plan None '
<] Status Report None M i [] Technical Progress Report Nonz
Xl Summary Report 13322 M b
] Performance Self Final Report
Assessment Report [L] Drait for Review None
. [ Final for Approval None
B SCHEDULE/LABOR/COST
[J Topical Report Mone
* [ Milestone Schedule/Plan 13323
* [} LaborPlan 13324 F. PROPERTY
* [ CostPlan 13327
I3 Milestone Schedule/Sintus 13323 XI Report of Contracter’s Property | None P o
Report Management System
[ Labor Management Report 13328 B4 Annual Report of Property in F580.1-8 YP bk
Cost Management Report Sec Text M bk The Custody of Contractor
High Risk Propetty Report F580.1-25 YP i
C. EXCEPTION B Report of Physical Inventory None 1 o
of Capila} Equipment ;
] Conference Record None [ Reportof Physical Inventory None YP - 2
Xl Hot Line Report None A e of Sensitive Items :
[ Joumal Articles/Conlerence Nore (¢ Report of Termination or SF-1428; FC b
Papers and Proceedings : or Completion Inventory SF-120;
F580.1-7
D ENVIRONMENTAIL ES&H :
_ T _ G OTHER
"R Hazardolis Substanee Plan- 7 |- None @ o % ‘ IR
B :Hazardgns Waste:Repert: -, -5, fNone ;o .o . El - Key Personnel: Sjnﬂ‘ ng Rc
4 ES&H Hot Line chun None, -, " l:],, :Subconiracting Repost
B 'DOE NETT. BS&H e -3 siiminary int
“S(DOEQ 231, M2311 17 FOrders &7 - .
N P k75 5 R - Manuats Lo T ] ! {Z] Staffing Report’ Summnry -} SceText: M
B Integrated Safety Management | See DOE | - O%& - -+ ] InvoicgDetail Report - -~ | -See Text - M 1 ¢ R
Plan (DOE 450.4) Order >I< Contract Organization Chart See Text S b -
5. Frequency Codes and Due Dates: :
Definition Calendar days Definition Calendar days
) due afler event due after cvent
A~ As Reguired (See attached text for applicability) 0 | O-0Once After Award ag
C - Contract Change 15 | Q~Quarerly (End of Calendar Quarier) k1l
FC — Final End of Effort 0 | 8~ Semi~Annual (End of project vear and project year half) 20
FD — Final Technical — Draft Version -60 | Y — Yearly (End of project vear, see narrative for details) 30
M — Meonthly £5 | PY — Yearly Plan for following Federal Fiscal Year
Property Reports Other
P — Property Management Syslem —~ Withiri 6 months of award date 55 — Subcontracting Report — Serni-Annual due 4/30 and 10/30 for pericd
YP ~ Yearly Property — due 10/15 for period ending $/30 Ending 3/31 and 9/30 respectively
1~ Physical Inventory of Capital Equipment -~ Biennial from award start date Y8 — Summary Subconiracting — Annually due 10/30 for period endisng 9/30

* The ycariy plans, identified as required in Sections 4A and 4B, are due by September 15 for the following Federal Fiscal Year.

** Reporis are {o be distributed electronically, along with two (2) hard coples, to the NETL-identified distribution list. Report formats that are indicaled shall not be
deviated from  If the submission involves a DOE Standard Form, the Contmctor may submit the requested information in a format of its own choosing, as fong, as the
same inforrmation is provided. The reporis i this checklist apply to the contract in geaeral. The Statement of Work for Tasks and Subtasks may require other specific
reports andfor deliverables.

*** Plan is to be updated annually

6. SPECIAL INSTRUCTIONS: :
The forms identified in the cheeklist are available at hitp//www.netl doe. govfbusmess!farmsl['orms himl .
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e Purpose

_GENERAL INSTRUCTIONS FOR THE PREPARATION AND SUBMISSION OF REPORTS (MAR 1999)

The contractor shall prepare and submit the plans and reports indicated on the “Reporting Requirements Checklist”
to the electronic addresses and mailing addresses provided in the NETL-identified Distribution List. The
Distribution List will be provided at the post award debriefing with the contractor. The level of detail the contracter
provides in the plans and reports shall be commensurate with the scope and complexity of the effort and shall be as
delineated in the guidelines and- instructions contained herein., The prime coniractor shall be responsible for
acquiring data from any subcontractors to ensure that data submitted are compatible with the data elements which
prime coniractors are required to submit to DOE.

STATUS REPORT

The Status Report presents the contractor’s narrative technical assessment of the work actually performed and the
overall status of the various tasks and subtasks. Open items requiring action by either the contractor or DOE are
noted in this repert. The report also provides a summary assessment of the current situation, including forecast for
the mear fiture and the expected impact on task and/or subtask accomplishment. The report is to include a listing of
the major products for each task and subtask in bullet form and, if applzcable a list of pertinent presentations and
publications.

SUMMARY REPORT DOE F 1332.2

The Summary Report provides a concise, top-level synopsis of schedule, labor, and cost performance. Most data are
presented graphically. The format permits rapid visual comparison of schedule, labor, and cost data. Three

components are presentad: a cost status praph, a labor status graph, and a milestone. chart.. The cost.and labor.. ..

Leraphs aie presented on @ cunmilative ‘basis: -~ Planned -and actval numerical data are presented for:the specifisg
: fpenod I_abor and cost: vanauces are, shown ona, month]y and cumulahve R

'f‘.‘COST MANAGEMENT REI’ORT (AUG 2003)_

The Cost Management Report provides 2 monthly status of aciual and estimated costs, funding and plan values, as
well as a projection of the funds expiration, for each task within a designated contract. This report serves as an
accounting and project management tool. This repori will be used by Federal personnel to monitor the funding and
cost status of the contract, verify the reasonableness of the contractor’s inveices, formulate budgets and calculate
award fee pools.

Form

An Adohe (pdf) file has been attached as Exhibit E. This is the required format that must be vtilized for submission
of this report, An Excel version of the file has been posted to the electronic reading room for this solicitation under
2.0 Referenced Documents in SOW. This file may be downloaded from the following Internet site during the
solicitation phase of this procurement: hitp;//www.netl.doe.gov/business/solicit/ssc2003/index. hitrnl

Instructions
Ttern 1. Enter the official contract title.
Itemn 2. Enter the inclusive start and completion dates for the reporting period.

Ttem 3. Enter the official contract number and, if a modification(s) has occurred, append the latest modification
mmmber.

Item 4. Enter the name and address of the contractor.
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Ttem 5. Enter the date of the contract’s current cost plan, which serves as a baseline for this report.

Item 6. Enter the official start date of the original contract.

Item 7. Enter the official completion date as of the latest modification to the contract

Ttem 8. Enter the task numbers, in numerical order, consistent with the contract's Work Breakdown Structure.
Modifications to the task will be fracked by an alpha added to the end of the task with “A” designating the
first modification.

ltem 9. Enter the budgeting and reporting (B&R) mumnber(s) that is (are) to find the task. If more than one B&R
number is being used, place the pertinent funding information on separate lines.

Ttem 10. Enter the cost code which is made up of a financial plan designation and 2 NETL cost center. The financial
plan code is the first two alphas. The following 5 character alpha numeric is the NETL cost center.
more than ene cost code is being used, place the pertinent funding information on separate lines.

Itam 11. Bater the program/order number that designates NETL customer work. If more than one number is being
used, place the pertinent funding informatien on separate lines.

Item 12, Enter the amount of funds that have been obligated against the task in the current fiscal year.
Ttem 13. Enter the total obligations awarded to the contract as of the close of the reporting peried.

. Trem 14. Enter the Approved FY Cost Plans an estimate. of the cost. of wo:k plznmed in the. current. fiscal year

Item 16.Enter the total actual cost incured for the reporting period.
Ttem 17. Enter the total planned cost for the reporting period as shown in the most recent authorized task work plan.
Ttem 18. Enter the total actual cost incurred as of the close of the reporting period for the current fiscal year.

Ttem 19. Enter the balance remaining of the planned cost for the current fiscal year as shown in the [atest “Approved
FY Cost Plan” (item 14).

Ttem 20. Enter total actual cost incurred for the task from the inception of the contract to the end of the reporting
period.

Ttem 21. Enter the fotal authorized planned cost for the task from the inception of the contract to the date of the
Teport.

Ttem 22. Enter the “Next Period Commitments™ defined as the cost to be inveiced to NETL during the next period
and ampunts incurred by the end of the reporting peried but mot yet invoiced. This would include
subcontractor costs and award fee.

Ttem 23. Enter the “FY Total Cost” which is defined as the costs that the contractor expects to incur during the
current fiscal year. This will equate to the, “FY To Date Actuals” plus the balance of the year. A contract
project manager’s estimate may be used to project the balance of the year and should include those costs
which have been incurred but not invoiced to NETL.

Upon completion of the first award fee period estimates for fee shall be based on the average of historic fee
earnied, not 100% of available fee.
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Special consideration should be made to estimate subcontract costs when the prime has not received
invoices but is aware that work has occurred.

Item 24. Enter the date on which the funds available to the contractor for a specific task or activity are expected to
be fully costed.

Ttem 25. Enter notes that relate to tasks financial status. Modifications received after the closing date of the
reporting period but before the due date of the CMR should be included.

Itern 26. Enter the subtotal of all tasks identified as Fossil Energy (FE) work.
Item 27. Enter the subtotal of all tasks identified as Non FE work.

Itern 28. Enter the total of all costs for each column that can be summed. If multiple pages are used, enter the fotal
only on the final page.

Item 29. Enter the unit measure for dollar amounts shown {e.g., exact dollars). NETL cost entries are done to the
penny. Carry the unit of measure out to decimals (e.g., cents) but format the cell to round so space will be
saved. NETL Finance will reformat the appropriate colunm {o two decimals for the purpose of making cost
entries.

Iiem 30. Enter the signature of the responsible contiactor project manager and the date signed, verifying the validity
of the firmished information based npon the project manager’s knowledge of the contract’s current progress
and status.

- Item 31. Enter the signaturc of the contractor’s-financial representative and the.date signed, verifying the validity of

progress a.nd stams

. the foilowm g year

g’HOT LINE REPORT (MAR 2002)

The "Hot Line" Report may be used to report 2 major breakthrough in research, development, or design; an event
causing a significant schedule slippage or cost overrun; an environmental, safety and health violation; achievement
of or failure to achieve an imporiant technical objective; or any requirement for quickly documented direction or
redirection. The report shall be submitted by the most rapid means available, usnally electronic, and should confirm
telephone conversations with DOE representatives. Identification as a "Hot Line Report" serves notice at each lick
in the delivery chain that expedition in handling is required. Unless otherwise agreed by the parties involved, DOE
is expected to take action and respond in a similarly timely manner. The report should include:

Contractor's name and address;

Contract title and number;

Date;

Brief statement of problem or event;
Anticipated impacts; and

Corrective action taken, or recommended,

o e A

Hot line reports shall document the incidents lsted below:

1. Any single fatality or injuries requiring hospitalization of five or more individuals is to be immediately
reporied.
2. Any significant environmental permit violation is to be reported as soon as possible, but within 24 bours of

the discovery of the incident.
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N cleared first; if possible, and coordinated - with. NETI_ s Ofﬁce of. Publsc Affaus the Cantractmg Ofﬁcer

3. Other incidents that have fhe potential for high visibility in the media are to be reported as quickly as
possible, but within 24 hows following discovery.

4. Any failure resulting in damage to Government-owned equipment in excess of 550,000 is to be reported as
gquickly as possible, but within 24 hours of the discovery of the faflure.

3. Any unplanned event which is anticipated to cause a schedule slippage or cost increase significant fo the
project is to be reported within 24 hours,

6. Any verbal or written Notice of Violation of any Environmental, Safety, and Health statutes arising from
the performance of this contract is to be immediately reported.

7. Any accidental spill or release which is in violation of any Environmental, Safety, and Health statutes
arising from the performance of this confract is to be immediately reported, but within 24 howrs of the
discovery of the accident.

3. Any incident which causes a significant process or hazard contro] system failure, or is indicative of one
which may lead to any of the above defined incidents, is to be reported as soon as possible, but within 5
days of discovery.

The requirement to submit Hot Line Reports for the incidents identified in t, 2, 3, 6, or 7 is for the sole purpose of
enabling DOE officials to respond to questions relating to such events from the media and other public.

When an incident is reported in accordance with 4, 5, 6, 7, or 8, the contractor shall conduct an investigation of its
. ...cause-and make an assessment of the adequacy.of. resultant action. A written report is required no.later than. ten {10}.

salendar days: following the: incident atidishallinclude an analysis. of the pertinent facts: regardingithejcause,’
,chedu]e of: the remadlal events and tuna penodsrnece ary to correct thc act:on o

.‘311When an e.vent rasults m: the need to issue; a wiitten or: vcrbal statament to ﬂze local medla, thc statement is oy b
* Representative (COR} and the Contracting Officer.
HAZARDOUS SUBSTANCE PLAN (MAY 1999)

The Contractor shall submit a Hazardous Substance Plan not later than thirty (30) days after initial contract award.
The Plan shall specifically identify each Hazardous Substance (as defined under 40 CFR 261, Subpart D, entitled
“Lists of Hazardous Wastes™) anticipated to be purchased, utilized or generated in the performance of this contract.
For each such Hazardous Substance identified, the Plan shall specifically provide the following information:

Description of Substance/Chemical

EPA Hazardous Waste Number

EPA Hazard Code

Anticipated Quantity to be purchased, utilized or generated

Anticipated Hazardous Waste Transporier

Anticipated Hazardous Waste Disposal Facility Contractor and Location (City/Municipality, State)
Anticipated Treatment Method

HAZARDOUS WASTE REPORT (MAY 1999)

The Contractor shall submit 2 Hazardous Waste Report at the completion of contract performance. The Report shall
specifically identify each Hazardous Waste (as defined under 40 CFR 261, Subpart D, entitled “Lists of Hazardous
Wastes™) actually utilized, or generated in the performance of this comtract. For each such Hazardous Waste
identified, the Report shall specifically provide the following information;

Description of Substance/Chemical
EPA Hazardous Waste Number
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EPA Hazard Code

Actnal Quantity Disposed

Actual Hazardous Waste Transporter

Actual Hazardous Waste Disposal Facility Contractor and Location (City/Municipality, State)
Actual DMsposal Date

Actual Treatment Method

The Hazardous Waste Report is intended as a final reconciliation of anticipated versus actual Hazardous Substances
purchased, utilized, or generated in the performance of this contract.

ES&H HOT LEINE REPORT

A,

The “ES&H Hot Line Report” is to be used to report an ES&H violation. The report must be submitted by
the most rapid means available, usually electronic, and is to confitm telephone conversations with the DOE
Representatives. Identification as an “ES&H Hot Line Report” serves notice at each link in the delivery
chain that “speed in handling” is required. The report must include:

i :ES&H Hot-:lz' :e Reports are to be. used to- document mt:ldents such ast those hsted bf:low

Ul s

. Any rmn—comphance with the pruwsmns of Clause H27 ENVIRONMZENTAI SAFETY

Contractor’s pame and address

Contract title and number

Date

Brief statement of problem or event
Anticipated impacts

Corrective action taken or recommended

‘AND HEALTH-ON-SITE! SERVICE CONTRA.CTS is to be reported wnhm 3 days .un.le.ss:
spcmﬁed othermse below : L

Any smgte fatahty or injuries requiring hospitalization of five or more mdmdua!s is to be
immediately reported.

- Any significant environmental permit violation is to be reported as soon as possible, but no
later than 24 hours following the discovery of the incident.

Other ES&H incidents that have the potential for visibility in the media are to be reported as
guickly as possible, but no later than 24 hours following the discovery of the incident.

Any failure resulting in damage to Goverament-owned equipment in excess of $50,000 is fo be
reported as quickly as possible, but no later than 24 hours following the discovery of the failure.

Any verbal or written Notice of Violation of any ES&H statutes arising from the performance of
this contract is to be immediately reported.

Any accidental spill or release that is in violation of any ES&H statutes arising from the
performance of this contract is to be immediately reported.

Any incident that causes a significant process- or hazard-control-system failure, or is indicative of
one that may lead to any of the above-defined incidents, is to be reported as soon as possible, and
must be reported within 5 days of discovery.

When an event results in the need to issue a written or verbal statement to the local media, the

statement is to be cleared first, if possible, by NETL’s Public Relations Officer and coordinated
with the COR..
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DOE/NETL ES&H REPORTS IN SUPPORT OF DOE’S NETL’S ENVIRONMENT, SAFETY, AND
HEALTH REPORTING REQUIREMENT

A, The contractor shall provide information and reports to NETL in support of DOE’s reporting
requirements contained in DOE O 231.1, ENVIRONMENTAL, SAFETY, AND HEALTH
REPORTING, DOE M 231.1-1, ENVIRONMENTAL, SAFETY, AND HEALTH REPORTING
MANUAL, and DOE O 231.1, OCCURRENCE REPORTING AND PROCESSING OF OPERATIONS
INFORMATION. Content, form, schedule, and applications ate provided in the DOE Ordeys.

B. Data, information, or reports include, but are not limited to, the following areas (if applicable):

1. Work-related fatalities, injuries, and illnesses among contractor employees arising out of work
performed primarily at DOE-owned or -leased facilities
Work-hours and vehicle usage
Estimated property valuation
Interim exposure data reporting
Annnal exposute data reporting
Radiclogical exposure to individuals
Annoual summary of fire damage
Epidemiologic analyses-excess injuries and illnesses
Occupational, safety, and health information in support of epidemiological studies conducted by
. external organizations
Quarterly, DOE and NETL ES&H performance indicator data
«...Annual site environmental reports... ‘
.Annual tabulabon of ES&H a.ud quah y

2.
3.
4.
5.
6.
7.
8.
9.

related assessments conducted., B

¢ ;A5 needed, mfommtmn reports asscc:ated w1th the nonﬁcanon xecordmg and reportmg reqmrements forii

~accidents and/or:ncideénts shall be prepared in-agcordance with 29 CFR 1904.and - £910: The: Confracting:
.‘Officer-or his/her representative’ shail be provxded with copfes .of all. OSHA-reqmred docﬁmentanon
within 10 days of the associated accident and/or incident.

D. On a quarterly basis, the contractor shall report on the following NETL environment, safety, and health

indicators (if applicable):

1. Recordable Injury/Iliness Rate (total number of OSHA-defined recordable injuries and
illnesses/total hours worked).

2. Lost Workday Case Rate (total number of OSHA-defined lost workday casesftotal hours
worked)

3. OSHA Cost Index (estimated cost of workplace-related injuries and illnesses)

4. Hazardous Waste Generated (total cubic feed of hazardous waste shipped)

5. Metrics and reporting informaton cited in the Contractor Integrated Safety Management (ISM)
Plan

INTEGRATED SAFETY MANAGEMENT PEAN

An Inteprated Safety Management (ISM) Implementation Plan shall be developed and submitted by the Coatractor. j
The plan shali describe how the offeror will implement ISM philosophy, as outlined in DOE P 4504, Safety :
Management Policy, and Integrated Safety Management System Guide, DOE G 450.4-1, Volumes 1 and 2, into the
planning, budgeting, executive, and assessment of work activitics. The plan shall provide (1) a process approach to
the integration of ISM’s five steps (i.e., defining the scope of work, analyzing the hazards, developing and
implementing controls, performing work safely, and ensuring performance) into its everyday work activities; (2} a
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specific managemnent approach to demonstrate ISM’s seven guiding principles (i.e, worldorce responsibility and
accountability; clear roles, responsibilities and authorities; competence commensurate with responsibilities; balance
priorities; identification of ES&H standards and requirements; hazard controls tailored to work being performed;
and work authorization); zod (3) a discussion on how the execution of the offeror’s plan will successfully and cost-
effectively inteprate with NETL’s own ISM and ES&H programs for on-site work to be conducted. An apnua)
updated is also required.

PROTPERTY REPORTS (JAN 2000)
The NETL Property Handbook entitied "Management of Government Property in the Possession of Contractors,"

contains forms, instructions, and suggested formats for submission of property reports. This handbook can be found

at hitp:/fwww.netl.dos.gov/business/index.htinl .
"REPORT OF CONTRACTOR'S PROPERTY MANAGEMENT SYSTEM (JAN 2000)

This report shall consist of the Contractor's comprehensive written property management system and is due within 6
months of the contract award date. It shali address the Contractor's written system for controlling, protecting,
‘preserving and maintaining all Government property. The 1eport format shall be consistent with Contractor's system
and shall as a minimum enable comprehensive evaluation by the Government. (If not provided in your local format,
see sarnple in the NETL, Property Handbook). :

ANNUAL REPORT OF PROPERTY IN THE CUSTODY OF CONTRACTORS (NETL F 580.1-8) (JAN
2006)

This:zeport; includes. AkL :Government-owned - Copiragtoi-acquired and Government:fuinished:; proparty;and:

‘materials for, which the contractor.is accountable to-the Government. . This report shall alse include:Government:
.. Property:at subcontractor’s plants and alternate locatlous Thzs report is subrmtted on NEI‘L E SB0.L:8 for: the;
“..period endmg September 30 aud 1is due by October 15:- i S - :

" HIGH RISK PROPERTY REPORT (NETL F 580.1-25) (SEPT 2000) B A SR

Some property, because of its peculiar nature, its potential impact on public health and safety, on the environment,
on security interests, or on proliferation concerns, must be handled, controlled, cleared and disposed of in other than
the standard manner. High-risk property includes property which is: 1) nuclear-related; 2) proliferation-sensitive or
export controlled; 3) chemically, biologically, or radiologically contaminated; 4) national security/military interests;
and 5} bazardous materials and wastes. Further definitions of high-risk property can be found at
hitp:/fwew pr.doe.gov/ppl.html . This report is required by the DOE for the control {acquisition, management and
disposal) of high risk property to ensure that such disposition does not adversely affect public safety and/or the
environment, national security, or nuclear nonproliferation objectives of the United States. ‘This report shall be
submitted for the period ending September 30 and is due by October 15 of each year.

REPORT OF PHYSICAL INVENTORY OF CAPITAL EQUIPMENT (JAN 2000)

Capital equipment is any piece of personal property, equipment, or furniture with a useful service life of 2 years or
more and is acquired at a unit cost of $25,000 or more. The suggested format for this report can be found in the
NETL Property Handbook at http://www.netl. doe.govibusiness/index.html . This repert is due 2 years from award

date apd every 2 vears thereafter.
REPORT OF PHYSICAL INVENTORY OF SENSITIVE ITEMS (QOCT 2002)

Sensitive items are identified as small calculators, tape recorders, radios, photographic and projection equipment,
typewriters and other office machines, firearms, survey instruments, binoculars, power tools, personal computers,
printers, external modems, or other equipment, which because of its general use characteristics and ease of transport
are particularly susceptible to misappropriation or theft These items will usually have an acquisition cost of less
than $25,000.The sngpested format for this report canm be found in the NETL Property Handbook at
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http://www netl.doe.gov/business/index.htnl . This report shail be submitted for the period ending September 30
and is due by Cctober 15 of each year.

REPORT OF TERMINATION OR COMPLETION INVENTORY (SF-1428 AND SF-120) (MAR 1999)

This report submitted on the 8F-1428 and SF-120 is due immediately upon completion or tenmination of the
contract. The contractor is required to perform and cause each subcontractor to perform a physical inventory,
adequate for disposal purposes, of all Government property applicable to the contract.

STAFFING REPORT SUMMARY INSTRUCTIONS (AUG 2003)
Purpose

The Staffing Report Summary is to provide NETL management with data relative to the number of contractor FTEs
(full time equivalents) charged to each funding source within a contract.

NETL uses this information in budgeting and planning exercises. Also many information requests are received
from Headquarters dealing with the location of contractor employees. This report may be set-up so that the detail
from the Invoice/Staffing Report will be antomatically entered requiring little manual input.

Form

An Adobe (.pdf) file bas been attached as Exhibit E. This is the required format that must be utilized for submission
of this report. An Excel version of the file has been posted to the electronic reading room for this solicitation under
2.0. Referenced: Documents in SOW.  This file may b
whittp:wwawnetldoe:goy/business/solicit/ssc 2003 Andexitml

.Enter-Contractor’s:name and address:
item 2. Enter the coniract number.

Ttem 3. Pnter the name of and address of the organization for whom the services have been provided and is
responsible for the payment of the invoice, as designated section G of the subject contract.

Item 4. Enter the inclusive start and completion dates for the repeorting period.

Item 5. Enter acronym of the contract title.

ltem 6. FIBs charged to B&Rs key to the NETL Intuitional Budget will be tracked separately. These B&R
numbers will be predetermined on the format piven to the contractor. If changes occur the contractor will

be notified by E-mail with a new format. Enter the number of FTEs charged against the designated B&R.

Item 7. Enter FTEs chatrged to other intuitional B&Rs which are not key to the budget. A footnote at the bottom of
the form will designate the B&Rs within this category.

Item 8. Enter the collective ioial of all FTEs charged to the remaining B&R 3 which are not reported in the
Institutional Budget.

Item 9. Enter the total number of FTEs for each row.

Item 10. Enter the FTE labor by site. Offsite - any location not on one of the NETL sites as defined in “onsite”
below.
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Onsite ~ Federally-owned or leased property within the defined boundaries of the sites at Pittsburgh, PA;
Morgantown, WV; Tulsa, OK; and Fairbanks, AL, including, in the case of Morgantown, the Research
Ridge complex immediately adjacent to the boundary.

Item 11. Enter the total number of FTEs for each column.

Item 12. Enter the headcount of employees working at on and offsite locations as defined in itgrn 6 above.
INVOICE DETAIL REPORT INSTRUCTIONS (AUG 2003)

Purpose

The Inveice Detail Repozt is to sexrve as the detail for the “Public Voucher for Purchases and Services Other Than
Personal" (SF 1034) as referenced in section G of the contract. Each Task shall have a separate spreadsheet. Task
managers will review the data as part of the invoice approval process. Also this invoice defail report will serve as
the base for the staffing report referenced in section J attachment B *“Reporting Requirements Check List”. The
detail provides a monthly status of actual and planned FTE hours woiked for edch task and headcount within a
designated contract. This report will be used by Federal personnel as an information source and as a project
management tool i

Form

An Adobe (.pdf) file has been attached as Exhibit E. This is the required format that must be utilized for submission
- of this report. An Excel version of the file has been posted to the electronic reading room for this solicitation under
2.0+ Referenced Docurmernts: in ~SOW..: i This sfile . may - he dowuloaded fmm Shes follomng Internet site;
b //\wvw netl doe ov/busme s/sohcxt/schOOS/mdex lmnl CeEpe E ‘

i Instructmns i,
“ ot Ttem 14 Enter Confractor’s name and address
Item 2 Enter the contract number

Item3. Enter the name of and address of the organization for which the services have been provided and is
responsible for the payment of the invoice, as designated section G of the subject contract.

Itemx 4. Enter a sequential inveice number as designated by the contractor.
Item5 Enter the date the invoice was submitted.

Item 6 Enter the inclusive start and completion dates for the invoice period.
Item7 Enter the employee’s name

Item 8 Enter the labor category title and Exempt (E} or Nonexempt (NE)
Item9 Enter the employse status [full time (FT), part time (PT)]

Ttem 10 Enter the employer name (prime contractor, subcontractor)

Item 1! Enter the employee’s current labor rate,

Itern 12 Enter the actual bours worked in the reporting period by the employese. The available hours may vary by
month depending on weekends, holidays, number of days in month, etc.
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Item 13 Enuter the total labor per employee for the period.

Item 14. Enter full time equivalent (FTE) actual time worked.

Item 15 Enter the FTE labor by site, Offsite — any location not on one of the NETL sites as defined in “onsite”
below.

Ongite — Federally-owned or leased property within the defined boundaries of the sites at Pittsburgh, PA;
Morgantown, WV; Tulsa, OK; and Fairbanks, AL, including, in the case of Morgantown, the Research
Ridge complex immediately adjacent to the boundary.

Item 16 Enter the cumulative hours worked te date per employee for the given task.
Jtemn 17 Enter the pervious months costs {can be done by copying the values from “Cumulative Current Cost,

column N on the spreadsheet). This column will be used to calculate the cumulative current cost column

and can be hdden in subsequent invoices.
Ttern 18 The cumulative current cost is the total of cost from previous periods plus the cost for the current period.
Item 19 Enter the task number and title. 7
Ttem 20 Enter the total iterns of 12 through 18 described above.
Ttemx 21 Enter the p]anne&/acmal fabor hours for the current period

27" Eiter'the plannéd/actial Tabor

Item 25 Enter material costs for the period and cumulative to date
Ttemn 26 Enter the travel costs for the period and cumulative to date
Item.ZZT Enter the training cost for the period and cumulative to date.
Ttem 28 Enter fee awarded to the task.

Ttem 29 Enter total of all ODCs costs and fee.

tem 30 Enter the total cost and fee for labor and ODCS.

Ttem 31 Enter the labors costs thet were charged to each B&R funded to the task. Enter the total FTEs by budgeting
and reporting (B&R) mumbers at each site. This information is derived in combination with the Cost
Management Report (CMR) by using the “total actual cost incurred for the 7eporting period” - Item 16 on
the CMR - and prorating the costs according to the B&Rs and funding office (cost center) within each fask
and applying to the corresponding task, by site location, on the Staffing Report. Example: Task 60123 on
the CMR is finded with AN2006000 and AW0301000 B&Rs from MD and MA (cost centers)» When
prorated, the task consists of 82% AN2006000 and 18% AWO0301000 costs. The percentages would then
be applied to Task 60123 FTEs on the Staffing Report
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CONTRACT ORGANIZATION CHART
Purpese

The Contract Organization Chart provides a detailed breakdown of the Coutractor’s FTE’s for the NETL functional
areas they are supporting. The dafa to be provided by the Contractor for each NETL functional area is labor
category, name, location, and FTE allofment. This report will be used by Federal personnel as an information
source and as a project management tool.

Form

A Microsoft Power Point (.ppt) file has been attached as Exhibit E1. This is the required format that must be
utilized for submission of this report. A PowerPoint version of the file has been posted to the electronic reading
room for this solicitation under 2.0 Referenced Documents in SOW. This file may be downloaded from the
following Internet site, during the solicitation phase of this procurement:

http:/fwrww.netl.doe. gov/business/solicit/ssc2003/index html.
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ATTACHEMENT C —~PERFORMANCE EVALUATION PLAN

A.  BACKGROUND

1. This plan covers the adminisiration of the award fee provisions of Contract No. DE-AC26-04NT41819 for
the National Energy Technology Laboratory (NETL) and provides necessary standardization to ensure
effective development, administration, and coordination of the evaluation process. It is intended as a
means to accomplish the following:

a., Document how performance during a specific award fee period will be evaluated and fee
determined.

b. Assure that the Contractor’s performance is objectively evaluated in a fair and consistent manner.

c. Afford the Contractor an opporhunity to eam fee cormnensurate with performance expended

against performance expectations and standards. Optimum performance represents the most
favorable degree of performance obtainable given the Contractar’s resources.

2. The initial award fee evaluztion period shall be from the effective date of the contract through [FBD].
Each award fee evaluation period following the injtial award fee evaluation period shall be in accordance
with contract Clause B.7, “Distribution of Performance Award Fee.”

3. The followmg matters, among others, are covered in the contract:

Cost~P1us-Award -Fee: (CPAF) task ozders ’i-w:ll b employed to. provide” ‘dn: dncentive: and O
X encourage and reward the Conimctor for iricreasing efﬁc1ency i the pe:foxmance of the coritract.”

;‘_'!; et -

& The torm: of thie contract is for- ¥

c. The estimated cost and total award fee pool w111 be estabhshed in accordance with Clause H.24 of

the contract.
d. The award fee earned will be determined by the process established in this plan and approved by

the Fee Determination Official (FDO) in accordance with terms and conditions of this contract.
e. The Govemument may unilaterally make changes to this plan.

B. STRUCTIURE FOR AWARD FEE ADMINISTRATION

The following structure is established for administration of the performance award fee provisions of the contract.

1. Fee Determination Official (FDQ)
a. The FDO is the Director of NETL and Head of the Coniracting Activity.
b. Primary responsibilities of the FDO include:
(1) Determining the Contractor’s evaluated award fee for each evaleation period.

(2) Authorizing chanpes to this plam. |
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2.

Performance Evaluation Board (PEB)

a.

_ Chairman and Membership

The Chairman will be the Associate Director for the Office of Iustitutional and Business
Operations. Mermbership of the PEB will consist of the Contracting Officer, the Contracting
Officer’s Representative, and one representative from each of the primary use organizations. The
Government may change the chairman and membership without advance notice to the Contractor.

Perfonmance Raters (PR)

The PRs will be the task managers assigned to the task orders issued, one for each service area.
PRs will be responsible for: (1) evaluation and assessment of the Contractor’s activities during the
rating petiod and documentation of results at the end of the award period; (2) gathering
information in order to evaluate the management effectiveness of the Contractor; (3) coordination
with the necessary personne] to develop the performance score and supporting docimentation; and
(4) recommendation of a score of overzl] effectiveness to the FDO for approval. Designations and
responsibilities will be provided to the Confractor during transition. The PR will meet with the
Contractor to discuss and review progress at regularly scheduled times during the evaluation
pericd. The Govermment may change the PRs without advance notice to the Contractor.

EVALUATION OF THE CONTRACTOR’S PERFORMANCE

R - P

'The Contmctor 5 perfmmancc shall be evaluated a.nd rated according to- tb.ls Peifom‘nc
- -Evaluation Plan. The (1) Performance Areas and Scormg, and (2) the- Award -Fee Converswn-.‘

Ratmg PIan _

" +Chart are attached as mdlcated befow. - & & 7L R
(1) Performance Areas and SCOTNE. ... commassarndiransd adonns e cvmns i s snennanssanenns BXREDIE C-1
4] Award Fee Conversion Chart ... ... ore s coreecssismoe oo sroserincs s casen BXBIBEE C-2

Exhibit C-2 is a basis for translating performance scores to an award fee for nmiving at a
recommendation for the FDO’s consideration regarding the amount of award fee eamed. In no
way do they impute arithmetical precision or a requirement that the FDO accept this
recommendation as a determination of the amount of award fee warranted for the Contractor’s
performance during a rating period.

Award Fee Determination Process

Presented below are process steps that will be followed to evaluate and deferniine the award fee due the
Contractor based on performance.

a.

No later than thirty-five (35) days after the end of the evaluation period, the Chairman of the PEB
will present the draft evaluation findings to the Contractor. These findings will be based on
information generated from the performance raters of each task.

The Contractor will be given an opportunity to submit comments to the PEB within five (5)
calendar days after the NETL evaluation findings are presented.
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The report of findings, inclusive of any comtractor comumenis as well as the PEB’s
recommendations, will be provided to the FDO within ten (10) calendar days after the confractor
has submitted comments.

Ten (10) calendar days after receipt of the PEB’s repozt, the FDO provides written notification to
the Contractor, the PEB Chairman, and the Contracting Officer of the final fee determination.

The Contractor prepares a separate (i.e. apart from regular monthly invoice) voucher(s) based cn
the FDO’s fee notice and submits to the Government for payment.

The Govemnment processes the Contractor’s invoice(s) and the fee is paid,
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EXHIBIT C-1
PERFORMANCE AREAS AND SCORING

The performance areas to be evaluated and their relative weights are identified below.

Performance Area Weight
No. 1  Service Area Performance 63%
No.2  Necessary Conditions 20%
No.3 Management Performance ' ' 15%
100%

The performance requirements for the task orders shall be generated by the Government and entail the following
elements:

Performance Measures — The critical few characteristics or aspects to achieving the performance objectives
set forth in the statement of work and used by the Govemment to evainate the performance of the
Contractor.

simance Expectations — The targeted Tevel of rafige of levels of ‘perforinance for ¢iich” petfor

Ch

" CALCULATION.OF OVERALL PERFORMANCE SCORE ~*

* “The overall performance scoré will be determined by calculating the weighted average of the three perforifiance area
scores.

PERFORMANCE AREA NO. 1 - SERVICE AREA PERFORMANCE

Task performance will be assessed based on the following performance measures: quality of work product, quality
of execution of work processes, schedule, and cost control. Specific performance expectations and levels of
performance associated with tasks and subtasks are cutlined below for these four performance measures.

The single score for Performance Area No.l, when converted to a percentage, will be applied equally to the
available award fee pool for each service area.

The six major service areas defined in the statement of work will be objectively cvaluated for performance. These
service areas are: (1) Management Systems Support Services; (2) Administrative Support Services; (3) Conference
Support Services; {4) Records Management Support Services; (5) Communication Support Services; and (6) Library
Support Services. (Generation of performance scores for the service areas are outlined below:

For each performance area, scores (0 through 4) will be assigned to each performance expectation under

each performance measure (quality of work product, quality of execution of work processes, schedule, cost
control). Each performance measure has equal weight.
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For each service area, a score will be developed based on its average performance measure scores. The
 overall performance area score will be determined by calculating the average of all individual service area
SCOTES.

Award fee will be generated based on planned costs for the evaluation period.

Planned costs will be reviewed by the Contracting Officer prior to the conclusion of the evaluation period
to determine if an adjustment is necessary.

SERVICE AREA PERFORMANCE

Performance Performance Expectation Level of Performance ~ Score
Measure
Quality of Work products and deliverables ate | 100% of work products aad deliverables are 4
Work Product accepted (upon receipt) or delivered complete, error free, and meet user

acceptable (upon inspection) by the | specifications.
Government without revision,

correction, or error (due to non- 98% of work products and deliverables are 3
performance on the part of the delivered complete, error free, and meet user
Contractor). specifications. i
94% of work products and deliverables are 2
delivered complete, error free, and meet user
_specifications ‘

s

0% of wark produets.and. dehverables arg
: delivered complete, eIrGT free, and meet yser
- {.specifications. : S

Less than 90% of work products and 0
deliverables are delivered complete, error
free, and meet user specifications.
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Quality of
Execution of
Work Processes

‘Work processes are successfully
executed by the Caontractor without
valid customer complaint or
intervention by the Government for
re-direction (due to non-
performance on the part of the
Contractor), and according to
NETL esiablished guidelines
including Government regulations
and procedures.

100% of work processes are successfully
executed without valid customer complaint
or intérvention by the Government for re-
direction, and according to NETL
established guidelines.

98% of work processes are successfully
executed without valid customer complaint
or intervention by the Government for re-
direction, and according to NETL
established puidelines.

94% of work processes are successfully
executed without valid customer complaint
or intervention by the Government for re-
direction, and according to NETL
established puidelines.

90% of work processes are successfully
executed without valid customer complaint
or intervention by the Government for re-
direction, and according to NETL
established guidelines. .

"Ii'ess‘.t'l_l‘im'QO%' of work ;’S;‘Ocess:ééi:are ‘
|- successfully executed- without valid
‘| customer complaint'or intervention by the

government for re-direction, and according
to NETL established guidelines.

=3

163




Schedule

Woik deliverables, products, and
processes are successfully executed
according to established schedules
or work timeline expectations (ie.,
expected amount of time for
executing recurriog work).

100% of work deliverables, products, and
processes are successfully executed and/or
completed according to schedule and/or
target date,

98% of work deliverables, products, and
processes are successfully executed and/or
completed according to schedule and/or
target date.

94% of work deliverables, products, and
processes are successfully executed and/or
completed according to schedule and/or
target date.

90% of work deliverables, products, and
processes are successfully executed and/or
completed according to schedule and/or
target date.

Less than 90% of work deliverables,
products, and processes are successfully
executed and/er completed according to
schedule and/or target date.

Cose Come

: ”Ai_:‘t’ual_t_:dsts:’f.br worl produots,- ; _'
‘I-services; and other requests are -
| approximately equalto .. i s

planned/estimated cogts.

‘Actual cost for:wotk products, services;and.
Tequests-are lower than planned/estimated
ICOStS. . PG T : e

Actuat cost for work products, services, and -
requests are equal to planned/estimated -
casts.

Actual cost for work proddcts, services, and
requests are within 102% of
planned/estimated costs.

Aciual cost for work products, services, and
requests are within 104% of
planned/estimated costs.

Actual cost for work products, services, and
requests are more than 104% of
planned/estimated costs.

CALCULATICON OF SERVICE AREA PERFORMANCE SCORE

Average Service Area Score X Weight (65%)
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PERFORMANCE AREA NO. 2 - NECESSARY CONDITIONS

The Contractor shall be evaluated on the successful execution of the necessary conditions outlined in the Statement
of Work. Completeness of execution will be the primary measure evaloated. This criterion will be scored from 0
through 4 as ontlined betow.

NECESSARY CONDITIONS
Performance Perfermance Expectation Level of Performance Score
Measure *
Execution of 100% of necessary conditions will All service areas have et necessary 4
necessary be successfully executed. conditions.
conditions
Al but one service areas have met necessary 3
conditions.
All but two service areas have met necessary 2
conditions.
All but three service areas have met 1
necessary conditions.
- . | -All but four servicg areas have met necessary 0. |-
N '_‘condmons I I

o | CALCULATION OF-NECESSARY CONI)I’I'IONS PERFORMANCE SCORE

i A perfnm:lance score of Met or Falled to Mcct wﬂl be generated 'W]chh represents pc:formance related to-—. P
executing necessary conditions. L

All service area performance scores will be taken together and a final score will be applied using the level
of performance as listed in the preceding table.

The score for Performance Area No.2, when converted to a percentage, will be applied equally to the
available award fee pools for each service area.

PERFORMANCE AREA NO. 3 - MANAGEMENT PERFORMANCE
The quality of contractor rmanagement shall be evaluated based on the following measures:
a. Problem Resolution — The ability of the Contractor to do the following:

1 Identify potential problems in a timely manner.

(2) Promptly remedy, comrect, or eliminate undesirable conditions that arise during service area
performance.
b. Coordination — The ability of the Contractor to effectively coordinate on-site and off-site support of the

Contractor, its principal subconfractors, and ifs vendors or lower tier subcontractors to accomplish all
assigned objectives as authorized.
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Innovation — The Coniractor’s innovation in recommending actiops or plans for DOE approval, which
substantially increase the value of support services through cost reduction and/or improvement of results.

Finapcial Reporting — The ability to provide accurate and timely cost data, confractual reports, invoices,
plans, and proposals per the contract’s terms and conditions.

Contract Notifications — The ability of the Contractor to comply with the contract's term and conditions
affecting coniract cost (e.g., issuance of limitation of cost letters on a task and subtask basis).

Cost Effectiveness — The ability of the (‘ontmctor to develop and implement practices and processes
resulting in cost efficiencies.

Manpower Management — The ability of the Contractor to manage direct labor and other direct costs as
identified in the task’s or subtask’s authorized plan.

'Environment, Safety, and Health (ES&H) — The Contractor’s compliance to contractually-identified
Federal, State, and local ES&H requirements.

Integrated Safety Management (ISM) — The ability of the Contractor to do the followiog:

($3) Apply ISM’s seven principles and five functions in the planning, budgeting, execution, and
improvement of its management and work activities.

{2) Implement the requirements in their ISM plan.

'ﬁ-:'*Impleme the.:rec[mrements of NETL’s envuenmentnl management system (EMS)

Partuersh.ips - The abihty of the Contr or” develﬁp parmerslups that complement advance:,.

T augment'_ :
NETL’s capabilities. Partnershlp 51gmﬁcance cntena ‘will be described in the ordering documenti”; e
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The Contractor shall be evaluated on the ability to provide evidence indicating the demonstration of the management
quality measures listed above. The breadth and depth of demonstration will be the primary measure evaluated. This
criterion will be scored from 0 through 4 as outlined below.

MANAGEMENT PERFORMANCE
Performance Performance Expectation Level of Performance Score
Measure *
Quality 100% demonstration of quality 100% demonstration of quality management 4
Management management measures. measures. ‘
Widespread demonstration (e.g., 98% of 3
measiges (a) through (j) listed above} of quality
managenent Mmeasurss,
Good demonstration (e.g., 94% of measures (a) 2
through (j) listed above) of quality management
measures.
Fair demonstration (e.g., 90% of measuras (a) 1
throngh (j) listed above) of quality management
mMEasures.
Inconsistent and/or lackmg demonstration (Iess 3 ) :
. .. than 90% of measures (a) through (j) hsted 2
o '_a‘bove) of quahty management measures, Co

CALCU'LATION OIF MANAGEMENT PERFORMANCE SCORE

A performance score from 0 through 4 is generated whlch Iepresents performance re!ated to managemeut
quality.

The single score for Performance Area No. 3, when converted to a percentage, will be applied equally to
the available award fee pool for each service area.
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EXHIBIT C-2
AWARD FEE CONVERSION CHART

The following chart will be used in converting weighted performance poinis into percentages of available award fee.
The overall performance score will be rounded to the nearest tenth of point prior to conversion to Available Award

Fee Percentage.
OVERALL PERFORMANCE NUMBER PERCENT OF AVAILABLE AWARD FEE
4.0 100.0
39 100.0
38 98.0
37 96.0
36 940
35 92.0
34 50.0
33 ’ 87.0 :
32 84.0 i
31 ’ B1.0 !
: 78.0
75.0
70.0
% 065.0
2600 -
C550 0 ,
LTS () i E T S i
400 - :
150 5
306
Below 2.0 00.0

* There will be linear extrapolation between the level of performance and the performance score. For instance, a
level of performance of 92% would translate to a performance score of 3.5,
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ATTACHMENT D — POSITION QUALIFICATIONS (SAS)

Accounting Clerk I

Associate’s degree in Business Administration or a related field plus 3 years of job-related experience, or a
Bachelor’s degree in Business Administration or a related field with 0 years of related experience, or equivalent.

An Accounting Clerk I, under general supervision, provides program management support, including analysis in the
preparation of correspondence and documentation, presentations and briefings, and reports. Reviews, evaluates, and
provide assessments of technical and non-technical program reports for compliance with requirements. May support
a variety of program implementation functions, including the following areas: safety analysis reviews, property
management, work control, conference management, ftavel management, records, and communications.

Accounting Clerk X1
Bachelor’s degree in Business Administration or a related field, and 3 years of job related experience or equivalent.

An Accounting Clerk II, under general supervision, provides general analysis support by applying broad program
and subject matter knowledge. Provides program management support, including routine and non-routine analysis in
the preparation of correspondence and documentation, presentations and briefings, and program reports. Reviews,
evaluates, and provides assessments of technical and non- techmical program reports for compliance with
requirements. Researches specific areas, and prepares findings. May support a variety of program implementation
funetions, including the following areas: safety analysis reviews, property management, work control, conference
management, travel management, records, and communications. '

. Accounting ClerkT & 7

" ‘Bachslor’s degres in Business Adminisiration or.a related field, and 5 years of job related exporiotice as business -

.. management and office management as.well as.a nrinimum of three years: professional expérience in-support of ;

federal government contract administration activities.

An Accounting Clerk DI, under limited supervision and applying program knowledge and/or subject matter
expertise, provides program management support including specific limited analyses addressing discrete program
and/or subject matter elements to prepare routine and non-routine correspondence and documentation, program
presentations and briefings, and program management reports. An Accounting Clerk I is also responsible for
developing, maintaining and providing financial information, requirements and projections by utilizing and applying
financial theories and making use of financial databases. Provides summaries and analyses of studies conducted,
and prepares recommendations for use in implementing policies and guidelines. Supports coniract budget exercises.
Analyzes and interprets financial information. Tracks funding and prepares chatts and reports to track costs.
Interfaces with internal and external program participants for planning, prioritization, and resolution of overall
activities to support customer goals. May support a variety of program implementation functions, including the
following areas: safety analysis reviews, property management, work control, conference management, iravel
management, records, and communications. :

Accounting Clerk IV
Bachelor’s degree in Business Administration or a related field and 7 years of job related experience or equivalent.

An Accounting Clerk IV, under limited supervision and applying comprehensive program knowledge and subject
matter expertise, provides program advisory support including detailed, comprehensive analyses interpreting
technical and programumatic elements to prepare routine and nen-routine correspondence and documentation,
program presentations and briefings, and program management reports. May require some supervisory doties. May
support a variety of program implementation functions, including the following areas: safety analysis reviews,
property management, work control, conference management, travel management, records, and conmmmications.
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o grammar rules. Is proﬁczent with computer word processmg systams Pravides lead support to pubhcatlons staff.

Computer Analyst I

Advanced education coursework past the High School level. At least 3 years of job-related experience or equivalent.
Five years of job-related experience may substitute for educational requirement.

The Computer Analyst I develops and designs home pages, enters information into intranet and internet formats, and
uses various software packages to design and create illustrations, charts, graphs, visual aids, and other original
computer-based displays.

Documentation Preparation Clerk XX

Bachelor’s degree in English, Journalism, or a related field, and at least 5 years of job-related experience.

A Documentation Preparation Clerk III plans, writes, edits, and proofreads documents, such as reports, newsletters,
periodicals, brochures, and audio and visual communication media. Has knowledge of several style guides and a
very good understanding of English grammar rules. Is proficient with computer word processing systems.
Documentation Preparation Clerk IV

Bachelor’s degree in English, Journalism, or a related field, and at least 7 years of job-related experience.

A Documentation Preparation Clerk IV plans, designs, edits, and proofreads documents (e.g., reports, newsletters,

periodicals, brochures, and audio and visual communication medis) and coordinates their subsequent
publication/dissemnination. Has knowledge of several styie guides and a very pood understanding of English

Documentatlon Preparatmn Clerk V

B Bacheio: ] degre Enghsh, il ournahsm, ora re]ated ﬁcld and at least 10 years of ;obwrelated expenence

TA Documentatwn Preparatmn Claxk V plans des;gns, edits, and prooﬁeads documeuts (e g repurts, newsletters, o B

periodicals, brochures, and audio and visual media) and coordinates their subsequent publication/disseimination. Has
knowledge of several style guides and a very geod understanding of English grammar rules. Is proficient with
computer word processing systems. Provides lead support to publications staff. Generates documentation
autonomously in support of project managers, product managers, and research and developtnent scientists and
Enginee:s. .

General Clerk BY

High School Diploma with a commercial or general background. Basic knowledge of computers, standard software,
and management databases. Experience in assigned area office procedures. Up to 4 years work experience.

The General Clerk I performs more advanced clerical and administrative duties by applying a thorough knowledge
of office operations and a specific knowledge of a particular department. Develops and maintains good working
relationships with other departments. Works under supervision, within limits of accepted practice. May direct the
work of others.

General Clerk IV
High School Diploma with commercial or general background. Basic knowledge of computers, standard sofiware,
and management databases. Experience in assigned area office procedures. Periodically takes on-going training

courses to keep abreast of new programs and equipment refated to job responsibilities. More than 4 years work
experience.

The General Clerk IV uses subject-matier kmowledge and judgment to complete assignments consisting of numerous
steps that vary in natore and sequence. In resolving problems, selects from alternative methods and refers problems
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that are beyond capabilities. In performance of duties, adapts and interprets guidance from substantive guides,
manuals, or procedures. Works under minimal supervision. May direct the work of others.

Graphics Ilustrator ¥

Thorough knowledge of the graphics illustration field, including photography. Experience with personal computer
{PC) operations. Up to 1 year related work experience, inchding typing and general clerical skills.

A Graphics IHustrator I performs diversified duties in the preparation of professional graphics, text, tables, and
charts. Duties involve some knowledge of graphic design, photography, computers, typing, and clerical duties.

Graphics lustrater I

Thorough knowledge of the graphics illustration field, including photography and computer operation. Associate’s
degree in ait, graphic arls, graphic design, fine arts, communications, or related field. Over 1 and up to 3 years
related work experience, or equivalent.

A Graphics THustrator II performs diversified duties in the preparation of professional graphics, text, tables, charts,
and illnstrations of various types for reports, presentations, and conferences. Duties involve knowledge of graphic
design, photography, and computers. Creates and combines manual and automated input for the purposes of creating
these reports in either a DIS-based or Macintosh format utilizing personal computers, scanners, commumcatlon
devices, laser printers, and color printers.

Graphics Tlustrator ¥
' Thorough knowledge of the graphics illustration ﬁeld mcludmg photography and computer opemtion :Bachelor’s

* degree in art, graphic arts, giaphic design, fine aits,’ commumcancms, or related field, or Assoclate 8 degree in -
i _Sumlar ﬁelds with over3 years related work expenence G SR I sowlbegien T

- 'A Graphms Il]usixator HI performs dwersxﬁed dut{es in the preparatmu of professzonal grap?nc 111ustratmns of i

various types for reports, presentations, and conferences. Duties involve knowledge of graphic design, phofography, -
and computers. Prepares illustrations and drawings using common art media to depict scientific and engincering
subjects or technical equipment. Renders preliminary or firal products, such as assemwhbly and compenent drawings; .
exploded views; functional, perspective and isometric drawings; and schematic diagrams from rough sketches or
notes provided by subject matter specialists, using computer generated graphics and graphics software packages.

Key Entry Operator 1

High School Diploma or equivalent.

A Key Entry Operator I's work is roufine and repetitive. Under close supervision or following specific procedures or
detailed instructions, works from various standardized source documents which have been coded and require little or
no selecting, coding, or interpreting of the data to be entered. Refers to supervisor problems arising from erroneous
items, codes, or missing information.

Key Entry Operator I

High School Diploma or equivalent.

A Key Entry Operator II's work requires the application of experience and judgment in selecting procedures to be

followed and in searching for, interpreting, selecting, or coding items to be entered from & variety of source
documents. On occasion may also perform routine work.
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Librarian I

Master’s degree in Library or Information Science, and 2 years of job-telated experience.

The Librarjan I applies the principles of scientific and management documentation conizol and refrieval to
sophisticated and complex information systems problems. Responsible for the planning and execution of research
analysis and the solution of information retrieval problems.

Library Technician

High Scheol Diploma with commercial or general course work. Knowledge of computer operations and standard
computer software applications. Familiarity with library methods and procedures. At least 1 year job-related

experience.

A Library Technician performs a variety of duties fo maintain a library of books, films, journals, and various reports
as resonrces for customers and the public requesting information on government reports and contracts.

Maferials Coordinator

Bachelor’s degree in business or related field and at least two years of job related experience.

The Materials Coordinafor directs the storage, retrieval, and disposition of records. Ensures that all records,
regardless of media-type or life cycle stage, are created, mainiained, used, disseminated, archived and disposed of in

accordance with the Code of Federal Regulations (CFR), the National Archives and Records Adlmmstranon
(NA.RA) and the Depar(ment of Encrgy 5 )

word. processing and- géneral’

_drmmstrénva dunes (eg ‘ﬁ-hng, typmg) e

™

Secrefary 3

High School Diploma with related secretarial skills from a business school, college, or university, and a minimam of
3 years experience. Attends on-going training for secretarial and computer skills.

A Secretary 3 is proficient in word processing and miscellaneous administrative duties (e.g., filing, typing). Uses
independent judgment and initiative to determine the approach or action to take in non-routine simations. Interprets
and adapts guidelines, including unmwritten policies, precedents, and practices, which are not always completely
applicable to changing situations. Duties include: using word processing packages, preparing letters for signature,
memoranda, reports, etc. as instructed. Responds to felephone requests, referring callers to appropriate persons, and
on occasion bandles matters and guestions not tequiring technical knowledge. Responsible for requisitioning
supplies, arranging for printing, maintenance or other service.

Secretary 4

High School Diploma with related secretarial skills from a business school, college, or university. Five years
experience in secretarial environment. PC skills including knowledge of WordPerfect, Word, Lotus, and Excel.
Ability to organize and follow jobs through to completion.

A Secretary 4's duties include the duties of a Secretary 3 plus a hiph depree of proficiency in the operation of a

personal computers utilizing various software programs to develop equipment databases, inventories, and financial
spreadsbeets. Provides a smooth flow of information to meet deliverable schedules.
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Technical Writer

Bachlor’s degree and a minimum of five (5) years experience in writing articles about policies, projects, and
processes associated with science, energy, and techrology. A minimum of two (2) years experience in training and
mentoring less accomplished writers and in editing their work is also required. Research and interview skills are
mecessary for gathering facts for articles. Experience in developing, organizing, and writing materials that are
appropriate for disiribution to multiple audiences with differing levels of understandiog of the subject matter is
necessary. Material will be written for newspapers, publications, magazines, and newsletters and will be appropriate
for the leve] of understanding of the readesship of those publications.

Word Processor &

High School Diploma with commercial/general background. Proficiency with PC-based word processing systems
and data entry operations. Knowledge of grammuar, spelling, office procedures, and routine clerical tasks. Over 3
years related work experience.

A Word Processor II operates personal computers to enter, siore, retrieve, revise, and present data base information

and text, tabulations, charts, letters, documents, and reports. Provides editorial assistance. Performs advanced

applications and specialized word processing tasks and assigpments, and miscellaneous clerical duties. Supervisor !
sets priorities and deadlines on coplinuing assignments, furnishes general insttctions for recwring work, and
provides specific instructions for new or unique projects.

Word Processor HI
High School Diploma with commercial/general background. Proficiency with PC-based word processing systems

.and data entry: operatwns Knowledge of gtammar, spelhng, office proceduras and routing cIenca! tasks Overﬁ
‘years reIated wortk expenence ce . _ B T R SR E SR SR

~A Word Processor IIIL rcqmres both a comprehenslve knowledge of ‘word processmg software-applications and AN I ER
- high degree of skill -in applying software fimctions “to’ prepare. complex. and : detailed documents, -such:as = . &
correspondence, memos, publications, forms, and reports. Processes complex and lengthy technical reports which- - - e
mcludes tables, graphs, charts, or multiple columns. Proficient with different word processing packages as well as
style macros ard special command functions. Independently completes assignments and resolves problems.
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ATTACHMENT E COST MANAGEMENT REPORT/STAFFING SUMMARY REPORT/INVOICE
DETAIL REPORT

An Adobe Acrobat {.pdf) file is incorporated in this contract as the format required for the Cost Management
Report, Staffing Summary Report, and Invoice Detail Report and is attached as a separate .pdf file (entitled 41819
Attachment E.pdf).

ATTACHMENT E1 CONTRACT ORGANIZATION CHART

A Microsoft PowerPoint (.ppt) file is incorporated in this contract as the format required for the Contract
Organization Chart and is attached as a separate .ppt file {entitled 41819 Attachment E1 ppt).
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ATTACHMENT F - US DEPARTMENT OF LABOR WAGE DETERMINATION

Copies of Department of Labor Wage Determination NMumber 1994-2452 R15, dated 06/02/2003, Number 1994-
2573 R20, dated 05/30/2003, and Number 1999-0577, dated 05/01/2003 are incorporated in this contract and
attached as a separate pdf file (entitled 41819 Attachment F pdf).
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ATTACBMENT G - COLLECTIVE BARGAINING AGREEMENT

Copies of the collective bargaining agreements are incorporated in this coniract and attached as a separate pdf file
(entitled 41819 Attachment G.pdf). :

176



