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Good afternoon, Mr. Chairman. I am here today at the Committee’s request to speak to the 3 

issue of “Lessons Learned in the 2004 Election.” I testify today in my capacity as a private 4 

citizen. 5 

The subject of this hearing is, as I understand it, the future. Although my service as Ohio’s 6 

chief elections officer from 1999-2007 puts me in a good position describe the lessons we 7 

learned in Ohio before and after the 2004 election, the person who has the constitutional 8 

responsibility to put those lessons into practice in 2008 is my successor as Secretary of State, 9 

Jennifer Brunner. Any questions the Committee or its Members have about Ohio’s current 10 

policies should be directed to Secretary Brunner. 11 

Ohio received more than its fair share of attention during the long campaign leading to the 12 

election held on November 2, 2004.  The prospect of a close contest for the state's 20 Electoral 13 

votes focused worldwide media attention on Ohio before, during, and after the election. 14 

Attorneys for the media, the political parties, independent candidates, and a variety of local, 15 

state, and national interest groups kept Ohio’s state and federal courts (and one in New Jersey) 16 

busy both before and during the election. Disappointed partisans who know little to nothing 17 

about the bipartisan political safeguards built into Ohio election laws have sought to discredit the 18 

outcome by making baseless charges that have been thoroughly refuted by Ohio’ major 19 

newspapers, by the Democratic Chairman of the Franklin County Board of Elections, and by and 20 

a variety of independent researchers. 21 

In my estimation – and in that of most independent observers, Ohioans were well-served by 22 

their state and local elections officials in 2004. I thank each of them here for their service. 23 

Running an election is democracy in action. Just as in any other setting, perfection is 24 

impossible.  It takes thousands volunteers to get the polls open and closed on time. Although 25 

Ohio’s eighty-eight boards of county commissioners appropriate the money to pay most of the 26 

costs of running elections, the “hands on” work of making elections clean, efficient, and 27 
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auditable is the responsibility of Ohio’s bipartisan county boards of election. Our eighty-eight 28 

bipartisan county boards of election provide the checks and balances that make it virtually 29 

impossible for either party to rig an Ohio election “from the inside.” They decide on the 30 

distribution ratios for voting equipment; they decide the location of polling stations; and they 31 

select the voting equipment used in their counties from lists of equipment certified by the 32 

secretary of state’s office. They also count the ballots, validate provisional votes, and certify the 33 

vote tallies. County board of elections’ staff members work hard together and with their 34 

counterparts around the state into the wee hours of the “mornings after” every election to run an 35 

honest election.  36 

All of these local safeguards ensure that local concerns about access to polling stations and 37 

equipment are handled locally, and that both political parties have a say in the final decisions. 38 

The secretary of state’s office collects and certifies the final outcome. 39 

The dedicated professionals of the secretary of state’s office also deserve special mention. 40 

The eyes of the world were on my office in Columbus on November 2, 2004. Observers from the 41 

United Nations visited our offices in Columbus to see us in action.  From the precinct level to the 42 

solid wall of satellite trucks gathered in front of the Ohio State Capitol, the media were out in 43 

force and made no secret about their willingness to sue if they felt that access was too limited. 44 

Some did1. Internet users from around the world hit our website at a rate of more than 50,000 hits 45 

per hour at some of the peak hours after the polls closed. 46 

And then there were the lawyers.  Each candidate and party had teams of them around the 47 

state. So did the media, the Department of Justice, and just about every interest group that had a 48 

stake in that election.  The Ohio Attorney General’s Office and its Special Counsel litigated all 49 

around the state on my behalf to preserve the integrity of the voting process and to ensure voter 50 

access to the polls. At one point, I even went so far as to instruct my lawyer, then-Attorney 51 

General Jim Petro, to settle a case in which the Summit County Democratic Party had challenged 52 

a state law allowing challengers to question a voter’s credentials at the polling station. He 53 

                                                 
1 See, e.g., American Broadcasting Companies, Inc. et al. v J. Kenneth Blackwell, No. 1:04CV750, (U.S.D.C., S.D. 
Ohio) (media access to polling place within 100 feet of the flags at the entrance to the polling place); (Akron) 
Beacon Journal Publishing Co., Inc. v Blackwell, et al., No. 04-4313 (6th Circuit)(vacating order of the District 
Court allowing Beacon Journal reporters to be inside polling stations). 
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refused, arguing that his obligation was to defend the state’s laws. Though I too thought the law 54 

was constitutional, I had to run an election to run and there was no way to resolve the important 55 

issues involved in that case on the eve of the election.2 56 

In sum, I do not believe it is a good use of either the Committee’s time, or my own, to 57 

rehash the details of the most thoroughly-vetted election held in recent memory, but I did want to 58 

take the time to give credit to the more than 50,000 Ohioans who worked hard to make the 2004 59 

election one of the most fair and accessible in the state’s history.  60 

I will focus the remainder of my comments – as the Committee has requested – on the 61 

“lessons learned” during the 2004 election cycle that can be applied to the future. I have attached 62 

copies of additional studies, news articles, and other materials for the Committee’s information.  63 

LESSONS LEARNED IN OHIO -- 2004 64 

1. Close elections and hotly-contested issues mean big turnout. Boards of Election 65 

around the country should use the record turnout figures from 2004 to better 66 

anticipate precinct-by-precinct demands on voting equipment. We learned a lot from 67 

the 2004 election. One of those lessons is that the length of lines is a function of the type 68 

of voting equipment used; the number of voting machines per precinct (which 69 

determines the maximum number of voters, per precinct, per machine); the availability 70 

of early voting and “no-fault” absentee ballots (which I discuss later in this statement); 71 

the political mood of the voters; voter interest in the candidates and ballot issues; and 72 

environmental factors like the weather. The Ohio Legislature, following my lead, 73 

imposed a ceiling on the maximum number of voters per machine statewide (1:175)3. 74 

To put this number into context, let’s consider the facts from the 2004 election4. In 75 

Cuyahoga County, Ohio’s largest, voting machines were allocated on a uniform basis of 76 

one machine to 117 voters (1:117). Election Day figures showed that the average 77 

                                                 
2 Ted Wedling, Blackwell tries to ban challengers at polls; Petro refuses,” Cleveland Plain Dealer, Saturday, 
October 30, 2004. 
3  Section 514.03, Amended Substitute House Bill 66, 126th Ohio Legislature (June 30, 2005) 
4 Mark Naymik, “Delays at Polls Weren’t a Scheme: Voting Machines Distributed Evenly,” Cleveland Plain Dealer, 
Monday, January 17, 2005. Mr. Naymik’s article includes a very useful – and informative – map of Cuyahoga 
County, and includes details concerning the precincts having the greatest number of voters per machine. 
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utilization of the machines was 70.5 votes per machine countywide.  78 

The number of voters per machine in the City of Cleveland was actually lower than 79 

average than in the outlying suburbs (64 voters per machine in the City of Cleveland and 80 

74 voters per machine in the outlying suburbs). The highest number of voters per 81 

machine in Cuyahoga County was 173 voters per machine. 82 

The long lines in parts of Columbus that got so much attention were caused by a 83 

combination of unprecedented population growth in the City of Columbus and 84 

unprecedented voter turnout. Even those problems did not stop the Franklin County 85 

Democratic Party from taking control of the Board of County Commissioners for the 86 

first time in twenty years.5 Late registrations by students in the Kenyon College precinct 87 

after the Knox County machines were allocated and programmed caused the long lines 88 

there.6 89 

2. It pays to be proactive and to use all available technologies to ensure that voters 90 

will know where and how to vote.  From October 27-October 29, 2004, I arranged for 91 

an unprecedented, and to my knowledge, unique effort to ensure that Ohioans knew 92 

where and how to vote in the 2004 elections. Using a recorded, interactive phone survey, 93 

I called 953,641 urban households. I asked whether the person who answered knew 94 

where there were supposed to vote. Depending on their answers, I gave them 95 

information about where get the information they needed. (The script is attached as an 96 

exhibit to this testimony.) The call ended with the following message: 97 

AS YOUR SECRETARY OF STATE, I WANT TO ENCOURAGE ALL REGISTERED 98 
VOTERS TO GO TO THEIR CORRECT VOTING LOCATION ON NOVEMBER 2ND 99 
AND VOTE.  HELP ME MAKE YOUR VOTE COUNT BY GOING TO YOUR CORRECT 100 
VOTING LOCATION.  MAKE YOUR VOTE COUNT, OHIO.  THIS IS KEN 101 
BLACKWELL.  THANK YOU FOR YOUR TIME.  GOODBYE.  102 

                                                 
5 Editorial, “A Fair – but Improvable – Election”, Call & Post (Newspapers of Ohio), Thursday, December 2, 2004. 
6 See discussion at footnote 9 on pages 7-8 below. 
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a. Because most concerns that voters might not know their correct precinct are 103 

focused on Ohio’s large, urban areas, we specifically targeted the following cities 104 

in this urban outreach effort: 105 

Akron  75,840 homes called 
Cleveland  186,042 homes called 
Columbus  204,823 homes called 
Cincinnati  221,390 homes called 
Dayton  134,971 homes called 
Toledo  82,213 homes called 
Youngstown  48,362 homes called 
   
Statewide 953,641 homes called 

b. The response rates were significant and coverage far surpassed anything we 106 

could have accomplished with standard PSAs. Please consider the following.  107 

Persons who: Message will reach: 
Watch 1- minute of TV in the targeted market in a day. 12% of all homes that have televisions or 10% 

of the entire targeted market’s population.  
  
Listen to 1-minute of the most popular radio station in 
the targeted market. 

5.4% of all those that listen to radio that day or 
3% of the entire targeted market’s population 

  
Read one article in the targeted market’s largest 
newspaper. 

6% of all the people who live in the targeted 
market or 4% of the entire targeted market’s 
population 

c. Now, please consider the personalized response rates our survey produced: 108 
City Number of homes answering Percentage of all homes targeted. 

Akron………..  15,714-homes answered one or more 
questions with a “Yes” or “No” response.   

This is 20.72% of all homes targeted. 

Cleveland…….  35,372-homes answered one or more 
questions with a “Yes” or “No” response.   

This is 19.01% of all homes targeted. 

Columbus……  36,448-homes answered one or more 
questions with a “Yes” or “No” response.   

This is 17.79% of all homes targeted. 

Cincinnati……  43,771-homes answered one or more 
questions with a “Yes” or “No” response.   

This is 19.77% of all homes targeted.   

Dayton……….  29,720-homes answered one or more 
questions with a “Yes” or “No” response.   

This is 22.02% of all homes targeted. 

Toledo……….  16,761-homes answered one or more 
questions with a “Yes” or “No” response.   

This is 20.39% of all homes targeted. 

Youngstown…. 11,918-homes answered one or more 
questions with a “Yes” or “No” response.   

This is 24.64% of all homes targeted. 

3. Provisional voting works! Ohio requires voters to vote in the precinct in which they are 109 

registered. Those who were unsure about their registration or who had moved used 110 
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provisional ballots. According to Electionline.org’s April 2005 Briefing Paper: Solution 111 

or Problem? Provisional Ballots in 2004, the national average for counting 112 

(“converting”) provisional ballots into votes was 68%: 113 

Alaska had the highest percentage of provisional ballots cast with 97 percent and 114 
five other states counted more than three-quarters of their provisional ballots –115 
Oregon (85%), Washington (80%), Nebraska (78%), Ohio (78%), and Colorado 116 
(76%).7 117 

Though election experts warn against trying to compare state-by-state percentages, it 118 

seems clear to me that provisional ballot requirements are not only fair and easily 119 

administered they are not nearly as confusing to voters as some have argued. Ohioans 120 

have been using provisional ballots since 1990. We know they work. 121 

4. Consider adopting “no-fault” absentee ballots. One good way to avoid long lines at 122 

the polls on election days is to institute “no-fault” absentee balloting. Allowing a voter to 123 

cast an absentee ballot without having to justify his or her reasons for doing so is good 124 

policy. I was able to convince the Ohio Legislature to adopt no-fault absentee balloting, 125 

which began statewide with the 2006 May primary. This is one good way to increase 126 

voter turnout while taking much stress off busy local election officials. It is also a way 127 

for voters wary of electronic voting machines to use a paper ballot! 128 

5. Pay attention to what the lawyers are doing!  Secretaries of State are responsible for 129 

ensuring the integrity and uniformity of statewide voting procedures, and lawsuits by 130 

“watchdog” groups are now an integral part of the process by which elections are 131 

administered.  132 

All persons having an interest in the integrity and uniformity of elections should 133 

therefore pay very close attention to the relief demanded in lawsuits against elections 134 

officials. In 2004, the secretary of state’s office litigated forty (40) cases in the months 135 

before Election Day and several while the election was going on. None of the issues 136 

involved in these cases was particularly “novel,” or unanticipated. Those involving 137 

challenges to state laws or voting equipment could have been litigated during the four-138 

year hiatus between elections.  Those that involve administrative details (like the size 139 

                                                 
7 Electionline.org, Briefing Paper: Solution or Problem? Provisional Ballots in 2004, April 2005 at pp. 11 (Table 2) 
and p. 7 (discussion). 
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and weight of paper or the burden of filing papers in a specific location, discussed 140 

below) are both expensive and burdensome.  141 

The point I am making here is that state election officials, not judges, are supposed to 142 

administer elections. We have the resources, the staff, and the control to ensure that rules 143 

and procedures are uniform throughout the state. A good example is the controversy 144 

over the paper size and weight allowed for voter registration forms. I inherited those 145 

rules from my predecessor as Ohio’s secretary of state. They were based on years of 146 

experience with the Post Office, which believed that lighter, smaller forms would be 147 

shredded by automated, postal sorting equipment. When we learned that groups running 148 

voter registration drives were going to drop off the forms at local boards of election, we 149 

changed the rules. The goal in both cases was to ensure that properly-attested voter 150 

registration forms get to the board of elections. When technologies change, so do the 151 

times. Rules should change too. 152 

6. The most effective form of “voter suppression” results from unfounded attacks on 153 

the integrity of those who administer elections8. A vibrant, pluralistic, and 154 

participatory democracy depends on trust. Voters who have a stake in the outcome of an 155 

election will go to the polls and make themselves heard when they are confident that 156 

their friends and neighbors who staff the polls and tally the ballots will process them 157 

fairly with reliable, state-of-the-art voting technology.  158 

Ohioans trusted the system in 2004 – and it worked for them! Turnout in the African-159 

American community and among young people was record-breaking around the state9. 160 

                                                 
8 See A Fair – but Improvable – Election”, Call & Post (Newspapers of Ohio), Thursday, December 2, 2004: 

Certainty we can make the process better. But let's not throw out the baby with the bath water. Creating a 
cynicism among African Americans that their votes somehow did not count because the ultimate result was 
not in the favor of the national Democrats is not the best way to create confidence among Black voters – or 
to ensure that voter turnout and interest among African Americans remains high. (emphasis added) 

9 See, e.g., Editorial, “A Fair – but Improvable – Election”, Call & Post (Newspapers of Ohio), Thursday, December 
2, 2004: 

But even as we fight to improve the voting process, we should not underestimate the impact that 
enfranchised African-American voters had in this election. Black voters came out in near-record numbers, 
and were responsible for a major shift in Franklin County government, including the election of a 
Democrat-controlled Board of County Commissioners for the first time in 20 years. (emphasis added) 

The same problem occurred in Knox County, the home of Kenyon College and Mount Vernon Nazarene University. 
According to the Cleveland Plain Dealer 
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In most cases, the technology served them well, but in some cases local officials, basing 161 

their judgments on data from the 2000 election, did not anticipate the record turnout. 162 

Long lines were the result10.  163 

7. Technology is only one part of the solution. Technology is important, but so is the 164 

considered judgment of people whom the states entrust with the responsibility to run 165 

elections. Those who study voting technology know that paper ballots are the most 166 

reliable.  We also know what technologies are most reliable: Precinct Count Optical 167 

Scanners (PCOS).  168 

This is why I directed in January 2005 that Ohio should use its HAVA funds to buy and 169 

install PCOS systems s in all of Ohio’s 88 counties11. Voting machine manufacturers and 170 

a state judge did not like that. 171 

8. Follow the money! Congress and the states have spent billions of dollars to “improve” 172 

voting equipment function and reliability. We need to ensure that the money actually 173 

buys “real” improvements. I chose PCOS machines for Ohio because they are reliable 174 

and time-tested. They provide a voter-verifiable, paper audit trail (VVPAT). PCOS 175 

machines are comparatively inexpensive, and completely avoid all of the reliability 176 

concerns associated with either electronic (DRE) machines or the ballot security issues 177 

associated with central-count optical scan (CCOS) machines.  178 

Unfortunately, I was overruled by a state judge who acted at the behest of voting 179 

machine vendors who wanted to sell other equipment and some county boards of 180 

elections who wanted to exercise their pre-HAVA local options to select equipment and 181 

                                                                                                                                                             
A late registration drive at Kenyon meant many names were added in the two weeks before Election Day, 
after voting machines had been assigned and programmed. Election workers had no way of predicting that 
the Kenyon precinct would have one of the highest turnouts in the county – almost 73 percent – said Rita 
Yarman, deputy director of the Knox County Board of Elections and a Democrat. 

Bill Lubinger, “Untangling the voting controversies,” Cleveland Plain Dealer, Sunday, January 9, 2005. 
10 See Bill Lubinger, “Untangling the voting controversies”, Cleveland Plain Dealer, Sunday, January 9, 2005. 
11 Ohio Secretary of State, Directive 2005-01 (January 2005), available online at: http://www.sos.state.oh.us/SOS/
Upload/elections/directives/2005/Dir2005-01.pdf and attached; Directive 2005-07 (April 14, 2005), available online 
at: http://www.sos.state.oh.us/SOS/Upload/elections/directives/2005/Dir2005-07.pdf and attached. 
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choose their vendors12. It simply did not matter to the judge that the machines were 182 

neither fully tested nor certified, or that the VVPATs were only in the pre-production 183 

testing phase. Nor did it matter that the now widely-reviled, touch-screen systems I had 184 

rejected in favor of PCOS machines were already being questioned in the press by 185 

voting rights groups. At least to some extent, local control prevailed13. 186 

In sum, I did my job on the technology and reliability issues. Thankfully, whatever story 187 

there is to tell about Ohio’s current voting technology does not involve me! 188 

CONCLUSION 189 

I hope that these remarks have given the Committee the benefit of my experience as Ohio’s 190 

Chief Elections Officer. Election administration is not for the faint-of-heart or the thin-skinned. 191 

It is an important job on which the future of our American democracy depends. 192 

Thank you, Mr. Chairman. I will be pleased to answer questions. I have attached a number 193 

of additional documents for the record, and ask that they be admitted at this time. 194 

                                                 
12 See, e.g., Election Systems & Software, Inc. v. J. Kenneth Blackwell, Ohio Secretary of State, Case No. 05-CVH-
004855 (Common Pleas, Franklin County, Ohio); Hart Intercivic, Inc. v. Ohio Secretary of State, Case No. 2005-
06651 (Ohio Court of Claims). The Franklin County Board of Elections also sued, asserting its right to select the 
voting equipment of its choice. For a summary of the procedural aspects of the litigation with Elections Systems & 
Software, Inc. (ES&S) and Hart Intercivic (Hart) over the certification of DRE machines and their VVPATs, see 
State ex rel. Blackwell v. Crawford, 106 Ohio St.3d 447, 835 N.E.2d 1232 (2005) (per curiam opinion, O’Connell, 
J., dissenting). The Chief Justice of Ohio later disqualified the trial judge in the ES&S case because 

The judge was not satisfied … with this court's decision denying Blackwell's requested writ. He has 
instead-with vitriolic language-taken the affirmative step of asking this court to impose financial sanctions 
against Blackwell's attorneys, describing their arguments as baseless and frivolous. Judge Crawford's quest 
to see that Blackwell's attorneys are punished financially for pursuing the prohibition case in this court 
would be apt to cause the reasonable and uninvolved observer to question the judge's ability to preside 
fairly and impartially over further trial proceedings involving defendant Blackwell. 

In re Disqualification of Crawford, 110 Ohio St.3d 1223, 850 N.E.2d 724 (per Moyer, C.J.) 
13 I did prevail in the Ohio Legislature on the maximum permissible ratio of voters per electronic voting machine 
(175:1). See footnote 3 above. 
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Delays 

weren't 
a scheme 
Voting machines 
distributed evenly 
Mnnz NAYMIK 
PlninDenlerPolitiw Writer 

When they stwd on the floor 
of Congress recently to protest 
the result5 of Ohio's presidential 
vote, Democrats told a national 
audience about their suspicious 
hunch: People in Democratic 
shonghoids were shorechanged 
on voting machines on Election 
Day. 

voter groups and activists 
have lobbed the same accusation 
for weeks. long lines in urban 
areas, such as Cleveland, kept 
John K e w  suppaRers fmm vot- 
ing, they say. 

But a Plain Dealer analysis 
shows that, in Cuyahoga Caunty 
at least, the elections hoxrd dis- - - . - - - - 
tributed machines equally to city 
and suburban wllineloeations. - 

The long lines a t  some laca- 
tions a p p w  to be more the re- 
sult of timing, new voters and 
ovenvheimed poll workers, not 
necessarily a shortage of ma- 
chines. 

Before the Nov. 2 election, the 
elections board allotted each 
Cleveland precinct one machine 
for every 117 registered voters 
within its boundaries - the same 
ratio of w h i n e s  that suburban 
precinct3 received. 

In other wards, the more regis 
temdvaters a partieula precinct 
had, the mare machines i t  re- 
ceived, regardless of where that 
pIecinctwas. 

And in the end, the busiest 
Precincts - when measured by 
the number of ballots casi per 
machine - were actual$ in the 
suburbs, not Cleveland, accord- 
ing to a Plain Dealer analysis of 
records from the  Cuyahoga 
County Boardof Electians. 

Countmide, voters east an av- 
erwe of neuly 71 ballots on each 
of the eountfs 8,000 machines. 
In Cleveland alone, voten cast an 
average of 62 ballots per ma- 
chine. In the suburbs, the aver- 
aep wn* 7d. -~ . - . .. 
Brook Park's I'rceit,ct 3A had 

rhe most b;tliotj east per ma- 
L.hilte. with 1G3. Volers in that 
Precinct were among thase east. 
ingbaUots at City Hall. 

s E a  VOTE I A6 



VOTE 
FROM A1 

Machine records 
show even distribution 

In Strongsville's Precinct 3C 
(at Edna Summer School), vot- 
ers cast 149 ballots per ma- 
chine. 

The busiest machines in 
Cleveland were on the West 
Side, in Ward 15's Precinct I, 
where voters at the YMCA on 
Pearl Road cast 101 ballots per 
machine. 

The analysis does not include 
the more than 200 machines 
that the board distributed 
across the wunty on Election 
Day to replace broken machines 
or supplement precincts with 
higher-than-expected turnout. 
It also does not factor in voters 
who, facing long lines, walked 
away without voting. Neither 
election officials nor voting 
groupx+a-phpeiu+hewfnsa)~ 
people lef&polls. 

tions. And those on Cleveland's 
East Side - where problems 
were most anticipated - re- 
ceived the most attention fmm 
politicians, voter groups and re- 
porters on the lookout for 
glitches. 

The b e s  formed for a num- 
ber of m ~ o n s :  waves of new 
voters; inexperienced or over- 
whelmed poll workers; a crush 
of voters during peak h o w ;  
and general confusion at larger 
polling sites that host multiple 
pr@Ilcts. 

Michael Vu, director of the 
Cuyahoga elections board, ad- 
mits his ofeee needs to improve 
some of its " p m m  and proeP 
d m , "  but he said election 
workers and voters "should a* 
plaud themselves" for how ~ l e c -  
tion Day unfolded. 

One of the moves the board 
may study is better preparation 
for peak votinc times. Unlike 
restaurants, which schedule 
staff size to aceommodate their 
busiest hours. the elections 

+ e d & t + n e & s i ~ d i e e n a t  
staff or machines specifieallv for 

cincts. ance and to a consistent flow of 
Some voters complained of voters, as opposed to a sudden 

waits reaching 2% hours. m h  at peak hours. 
An early morning crowd over- The board is examining ways 

whelmed at least one precinct at to reduce the wngestion at 
Woodbury - Cleveland Precinct some polling places, including 
4D - which led the chief noll reducim the number of ore- 
worker to quit. That created a cincts at certain locations. nub 
'domino effec? of problems, Vu that will take cooperation b r n  
said. ~ubl ic  and ~rivate institutions 

One problem pointed out by ihat have bkome incremhgly 
Zeola Mitchell, who worked her unwilling to host Election Day 
first presidential election on voting,Vu said. 
Nov. 2, was that the precinct He also said the board will 
didnZ have enough machines to consider ways to improve train. 
handle the morn& lush, start- ing of poll workers. - 
ing at 630 am. Woodbuty was Other groups are planning 
assbed  nine machines for Pre more analysis. Last week two 
cinci 4D, but the board sent an senior ~emoc~ticlawmakers - 
additional eight by early after- U.S. Reps. Henry Wsxman of 
noon. California and John Convers of 

"After we got more machines, kchigan - asked the &em- 
things were smoother after ment Accountability Ofiice, the 
that,j~itchell said. investigative a m  of Congress, 

Still, Vu said predicting ex- to find what caused the long 
actlv where and when a surge of lines in Ohio. 
voters will appear is akin to Sharou McGraw, executive di- 
" p i c k  winning lottery num- rector of the Lcaguc of Women 
Gs: - 

- 

Voters of ~levelGd Educational 
d s i t + e e s i r r e v e l 3 r e l e c t i e e d ,  '=as ' e m o n e  her 

the Cuvaho~a board set UD six analvsis. She said ' lodamsht . - 
Dwpite charges that election peaktimes. offices across the county o m  som; locations were partly the 

officials failed to properly pre Each precinct had four poll which extra machines could be result of fust-time voters rely- 
pare for ~ l d o n  Day, it aplMars 
those in Cuyahoga cOmty&ed. 
In deciding how to distrl!mte 
mmhhes, the board used a lib- 
eral formula that included not 
.only active voters but also inac- 
tive voters - those who bad not 
shown up to the polls in years, 

In manwin County, which 
had some of the 1onge.g lines in 
Ohio on Hection Day, officials 
distributed machines using a ra- 
tio based only on active voters. 

Long lines did f o m  at some 
of Cuyahoga's 684 polling loca- - -- 

workers, typically two Demo- 
crats and two Republicans. The 
board added a fiRh poll worker 
to precincts it believed would be 
busy. Also, each polling location 
had an inspectar to help direct 
voters. 

That was not enough, how- 
ever, to avoid lines at Woodbury 
Elementary School in Shaker 
Heights. 

The polling location, which 
sewed voters fiom both Shaker 
Heights and Cleveland, housed 
tables and machines for six pre- 
p 

delivered quickly to crowded ing on poorly trained or con- 
pollinglocations. fused poll workers. She reeently 

In contrast to Woodbury, Pre- reviewed the Nov. 2 problems 
cinct 3A in Brook Park had a with other representatives of 
smooth Election Day despite theleague. 
heavy turnout. Voters'had rela- "It should move smoother, 
tively few problems, said poll and part of it comes down to 
worker Sam Siverd. human errors, and part of that 

'We bad a crowd when we was confusion created by all the 
first opened, but it remained lawyers and everybody in- 
steady tluoughout the day," he volved," she said. 
said. 

He attributed the precinct's 
success in part to experienced To reach this Plain Deakr reporter: 
voters who needed little assist- rnnaymik@pla~nd.com. 216-999-4849 



Despite charges that election o f i a l s  failed to properly prepare f m  Election Day, it 
appears those in Cuyahoga County trid. In  deciding how to d&tribute machines, the 

board .used a liberalformula that included not only active voters but also inactive voters 
- those who had not shown up to the polls in years. 

Voting machines busiest in suburbs 
Voting-rights groups and some Democrats in Congress have questioned whetner precincts in Democratic strongholds, Including 
Cleveland, were short-changed on voting machones on Election Day. But a Plain Dealer analysis shows that In Cuyahoga County, 
election officials appear to have distributed machines fairly, and even gave extra attention to precincts In the city and some 
Inner-ring suburbs. The buslest machines, in fact, were In outlying suburbs. The map below shows the average number of ballots 
cast per voting machine in all Cuyahoga County precincts. 

SOURCE: Plarn Dcaler analyrls of cuyahaga CounWB~ardoFEIectionr data AULNAmKAR,TOMGAUMERANDHENMAR8WLLiTHBPmDHALER 

- - 
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CIVIL-RIGHTS PANEL 

No major 
election 
problems 
found 
Justice Department 
says voting devices 
weren't distributed 
unfairly in '04 vote 
By Kevin Mayhood 
and Robert Vltale . 
THECOLUMSUS DISPATCH 

The Pmr~klin Cottnry Ucrard 
of Hleouons made nlistakes 
laar Novcmbcr, rhc U.S. Dc. 

~ ~ - 

partment of iuitice said yes- 
terdaybut it did not discrimi- 
nate when it allocatdd voting 
machines. 

Too fewvotingmachines, 
bad data on how many voters 
were eligible, a sharp increase 
in voters from the 2000 elec- 
tion and a lengthy ballot in 
Columbus caused long lines 
at some polls, the Depart- 
ment ofJustice's Civil Rights .. 
Division concluded. 

But contrary to complaints 
that predominately blackpre- 
cmcts had fewervoting ma- 
chines than in 2000 and suf- 
fered the longest lines last 
November, "The allocation of 
votingmachines actually fa- 
vored black voters," voting 
section chief John Tanner said 
in a lctrer ro A~slslsnt 
Franklin Cuunly Pn)scoutor 
Nick Soulas tius ncek 'ihe 
proseculurh oftiup represunr- 
rd Ule ciections homd during 
the lnquirv, wh~ch bcran las1 
winter. . - 

W e r  said that while the 
Franklin Countv Board of 

Matthew Darnschmder. di- - -. 
reclur 6t the elccnon~ board, 
raid th; Department of ]us- 
1ic.e conraclrd Franklilt Coun. 
ry electiollv officials ealy Illis 
w a r  bet:nusc nfwhar he 

~ - . .~~~-- -. ... 
called "this lowrumhle nut ~ ~~ .~ ~ ~ ~. 
there" Ihnr the prcvidential 
elccnon was;ir rnnd~)r!rd ~~~- ~ ~ ~ - - ~  

hdnestlv and irnnartiallv. -~~~ ~ ~ ~ - ~ - , .  
l1rii;rily c & d  hy Internet 

bloggcrs and a pout-elcorion 
rcporl hy U.S. Rcp John Con- 
ycrs Jr., of llichigan the top 
Den~ocmt on the liouse Judi- 
ciary Cornmilrue, critics 
charged that lung lines to vote 
ill (:olu,nbus were Ihe restlit 
of an cl<!crion-stealing srmte- 
hy lo discourage black voters . 
who irverwhrlniingly hacked 
Democrat John Kerry. 

Conyers blasted the Justice . 
Departmenthdmgs in a let- 
ter yesterday to U.S. Attorney 
General Alberto Gonzales: 

"I am flabbergasted," he , 
wrote. "In four pages of some- 
what convoluted logic, you 
tend to focus on specific and 
largely irrelevant detduls 
regarding the black and white 
voting tendencies with regard 
to the issue of machine allo- 
cations, while missing the 
m a n  pomt that tens of thou- 
sands of individuals were ef- 
fechvely denied their precious 
right tovote in the critical 
stale in tile cllrlrc election ' 

l?lectiun critics liob Fiuakiv 
and Clifford Olvnsbeck said 

Elections allocated fewervot- testimony by voters clashes 
ing machines overall to 54 with the findmgs. They want a 
predominantlv black ore- close look at how Tanner 
cincts than it had in Zb00, 
blacks did not suffer. He said 
that predominantly white dis. 
tricts averaged 172 voters per 
machine versus 159 voteis 
per machine m the predam- 
inantiy black districts. 

TUmout was nearly 9 per- 
centage points lower in pre- 
dominantly black districts, 
Tanner said. 

Afterlast-minute court ac- 
tion on Election Day some 
polls were ordered to stay 
open beyond the traditional 
7:30 p.m. close. Tanner s a d  
the predominantly black pre- 
cincts were open an average 
of 1 hour and 15 minutes 
longer than the predomin- 
antly white precincts. 

came up with t&e Iigures he .' 
cites to back his assertions. 

Damschxoder has said the ' 
bipartisan board decided how: 
machines would be distribut- 
ed based on pastvoting .. 
tiends and current registra- -: 
tion numbers. He said Tan- - 
~ter's conclusion, w e n  very 
heartuning lor 11s' 

Ws'rr. concrr,iud, roo, that 
there were people who . 
thought we did this in a dis- 
criminatoly manner," 

The elections board has 
vowed to have more voting 
machines in place for the 
2006 statewide electinus. 

kmayhood@dlspatch.com 
nritale@dispatch.com 
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Democrats keep leveling charges at Blackwellthey can't. back up 
S e e r e m  of StateI. Kenneth Blad-. eiection offitids. uolledleeislanrre and demandthat it rebuttal bGFarhadManioo. =Salon st& a t t h e b e .  %ores ofDemacratic elec- 

well is flypaper far canuoyersy 
By soclaogtur nose rnro fieh~! m d  

polang tur 6ngu m eyer, hr  has be 
come a well-hown oollacal rnavenck, 
a m i t  in this year ofihe anti-Repub- 
litan incumbent 

Onerulerequires ALLFIT 
people who are 
paid for registering voters to personally 
take f o m  simed bvnewvoters to 
boards of ele&on otflcer or face a 
Mh-degree felony Typlcdy nguslure- 
coLecrorr rum over the iarlni ro erouDr 

Democrats were oumged, camplam- 
ingthat the r u l e  could shut down ef- 
forts to regmernewvoters. Who m 
W e ~ t e d e ,  for example, would want to 
coUecr new-voter sig&cures and risk 
becoming a felon for not personally 
drivingthemthe 15 miles to the-county 
elecdon board inDownrown Colum- 
bus? The Ohio League ofWomenVoters 
cded the  lule eoofvandsaiditwould 

voiunteers. - 
- 

Lee Fisher, the Democratic nominee 
forlieutenant governor, saidthe rule 
adds 10 the ' ample cvldence rhar Ken 
Blacbrell har rnmpulared h e  e!ecuon 

Bur Blackwell has a sn0r.g coaxer- 
a r b m e n t :  The d c  he wrote simply 
follon,r thela\\. hderd i r  does anoer- 

ch&getcelaw. , . .. 
Doing that, however, would deny 

Democrats anew opporNniqm use 
BLackweU as ascapegoat. They haven't 
stbpped blaminghimfor Sen. John 
Kerrjsloss to President Bushinthe 
2004 presidential election,never mind 
that Kerytold TheDirpanh jusra 
month ago that he didnotlose the 
eleorion because offmud. Sdll6orhing. 
Demoaats nationally are flood&gthe 
Statewithfoot 80ldiers andcashto 
exact reveige ag&stBIa&weUin 
November. ' 

The latestto entecthe 6ayiis Robert 
F. KennedyJr., who authored along 
story inthe J u e  3 issue of8ollingSmnd 
tided: "Was the 2004 elecdonstolen?" 
Kennedy's condlusian: "I've beCame 
convinced that the president's parry 
mounted amassive, coordinated cam- 
paign to subveitthdwill ofthe people 
in 2004."Kennedy's chiefuillainis 
Blackwell. 

m t r .  wco spent a ye$exhausnvely 
rmdylng thebhio ciecdon rathei rhm. 
a lil Kennedy, hppmg b roe inro a I9 
munthslaler. \Triter .\lanjoo. ''Ifyou do 
mad Kennedj's adcle, be preparedro 
r~acnere y o u  way ~!~rougb nluueroJr 
enori afn~remretaoonnnd br delibcr- 
are omirriun of key birr 0fd313 ' 

Thar w m b g i r  echoed by my cal- 
learme Yark Slauenr whu clorrlv 
c o k d  and dissected the electioh 
ahermzth Cumngrhrocgh rhc r\wl oi 
conrpuaqrheoncsabour hub, Bhck- 
\i,eUhe.oed Reouohcans rleb rhe elec- 
con. hqueue ;old me that the aiucr 
con~elucndy ncglect one cruc~al fact: 
Sceahc the Ohio elenion for Bush 
would Lave requiredwidesproad com- 

and ~ c ~ u b l ~ c l n s  st the cowrrylevel. 
whaie elecoonr are acruaUy run. Xi- 
aueneraid For the rnasrlre b u d  "At- 

uan ot6uais and hunareds or hi\,err 
for Kerym Ohio vluuld have hadm 
have oeen boughr off, mcomperent or 
both 

Kennedy I& about the $r,orhrlly 
madequare nunher oivomp, machines 
in Frdnklin Counn's mnrr-: i~ors-  
cmcrr, bur w t h  b & m s a n  appioral, a 
Dcmocnt deuded where the m a c h e s  
would be  laced Kennedv accu,es 

r~onal b d o s  ro he!p Bush b lock~em- 
aerauc \-or& bur nrglerrr to menoon 
that 32 orher rrares havetheramerulo 
for counong,uch bdors-  and thar 
Okos rzre for counting them was 7-  
oercenr, the rrurdtuehen m the nanon 
' BlacLweU invltrd k u -  by agee-  
mgro rervsas Busiis Ohlo CO-chdlr- 
man but Dc~mocrzrr sull haredr met 
thc bwrlcn oforoof rhat henolethe 
2004 election: 

IoeHlrIlett is senior edi tdra t~he  
sponsoringvoter-registtition d&es ' to do that. Critics might more apbropri- If you reid Kennedy's stoly, m&e &ed instories such as Kennedy's to ~ k p a t c h .  
that then deliver them en masse to ately aim their ire at the G0Ppco?- ' sure to go gdSalon.com andreadthe have occurredwithout being exposed jhallen@dispatch.com 
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Ohio 

Department of 
Justice finds no racial 
disparities in voting 
COLUMBUS - The U.S. Department of Justice found no evi. 

dence of disahination in the distribution of F& County's vot- 
ing machines in the 2004 presidential election, according to a re- 
Port. 

The four-om rewrt released Wedneedav followed last week's 
~ e r n o c r a t i c ~ ~ t i o d  Commihee investigatiin inlo Ollie's contest- 
ed election. The department's data refute DNC claims that black 
voterj were placed at a disadvantage because voting machines were 
di.itributed disproportionately among predncts. 

I h e  DNC reoort found racial dimadties &Ween the number ol 
registered voters allocated per ma&e in predoninatly black and 
white precincts, but, usin2 hunour rather than rcgistition num- 
bers, the Justice De~armient said the distribution narrowly favovorcd 
black voters. 

Walter Mebane, a Cornell Univemitv orafessor who worked on 
the DNC report, said votem in predo&tly black predncts who 
showed up early in the morningto vote found fewer nlachines thai 
those who voted later, which could explain some of the dilfemces 
between the two =ports. , 
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Blackwell easy target for Democrats 
But the big picture isn't as clear as sonze suggest . . 

COMMENTARY 

erine Harris ernment money to t 
of 2004. He is self on your televisio 

state in Florida in 2000 who, in m 
the eyes of Democrats, made ev- 
ery possible decision in favor of 
the Republicans in the post-elec- 
tion dispute. Whether she is re- 
ally the shameless hyperpartisan 
that Democrats portray is beside 
the point. Each party has its folk- 
lore. Her name is nowDemocrat- 
ic shorthand for shameless hyper- 
partisan. 

So here comes 2004, sooner 
than anybody expected, judging 
from all the unresolved issues 
about how to administer the elec- 
tion. And Ohio is presumed to be 
as central as Florida. And the sec- 
retary-of state is a selfpromoting 
ideological warrior who is trying 
to become governor in 2006 by 
out-Repuhlicaning his Republican 
competitors, thus winning favor 

a recent temporary sales tax hike 
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A fair - but improvable - election 
- 

he Rev. Jssse Jackson has a prob- that election went well. He accused Jackson county's growth - growth that demanded 29 needs to be bipartisan eflort 10 bring all these , 
Iem with the Ohio election process, of grandstanding, and of calling into question new precincts - coupled with a stagnant num- changes to pass in Ohio before the 2008 e i w  

4, The faOtthat there were long'llnes on 
Election Day in predominanlly-Black neighbor- 
hoods; fhat the rules governing provisional bai- 
lots forced voters using them to go to their cor- 
rect precincts, which seemed to work against 
the newly-enfranchised voters who were pour- 
ing out to the polls; even that some exit polls did 
not match with the final resuns on Eleotion Day - all point to a serious problem that must be 
addressed by a recount of the votes and a suit 
against the system. 

'We can live with winning and losing. We 
cannot live with lraud and stealing: Ja&on 
said in a prew conference at Mt. Hermon 
Baptist Church In Columbus. 

But was there fraud and stealing? Was the 
election' really unfair? Or were there simply 
problems with the operatlon of the system that 
in fact are correctable? 

Secretary of State J. Kenneth Blackwell said 

theentire p m i s  - a procsss.-in Ohlo, noted 
for its bipartisanship. 

And he said that Jackson's charges could 
create the kind of cynicism among new voters 
that will work against the process. 

But between ihese two voices -both Black, 
one a key Kerry supporter, the other a major 
backer of Bush - there Is another voice that 
must be heard. It is the voice of Franklin County 
Democratic Party Chairman Bill Anthony. He is 
Black. Obviously, a Democrat. And the chair of 
the Franklin County Board of Elections. 

Were there problems in the, election? 
Certainly, Anthony said. But he amued that 
these were not problems of fraud or Intimidation 
or vote suppression: they were problems of too 
few machines, too few resources. 

From his position inside the p r m s s  of 
Franklin County eleotions, Anthony wuM see 
what was happening. He pointed out that the 

ber of voting machines, meant that the scarce 
machines would have to be allocated wer more 
precincts. And the formula the county used to 
decide where the machines should go was 
based on 2000 voting patterns, and dld nat take 
Into account the massive increase in reaistra- - 
t ons in nner-clty neoghborhooas. 

In n~ndslght, we mfghl argue over now vot ng 
machines were allocated. But that argument is 
not the same as arguing that Black voters were 
Intentionally denied the opportunity to vote 
throuah various strataaams. l n  order to make 
that k ~ m e n t ,  as Bla&ell - and Anthony - 
rlgntiy point o ~ t .  11 wo~lo  lake the comp.kity of 
&&ny hlmself. 

Can Ohio Improve the way % handles 01%. 
tions? It certainly can -and nust. We need new 
votino teohnolom in all our precincts. We need 
m~re"macnlnes:is~ec~a~!y in ~nner-city wmmu- 
n t es. We need more poll workers. And there 

tlon. 
But even as we fight to improve the voting 

process, we should not underestimate the 
impact that enfranchised African-American vot- 
ers had In this election. Black voters came oul in 
near-record numbers, and were responsible for 
a major shm in Franklin County government, 
Including the election of a Democrat-controlled 
Board of County Commissionem for the first 
time in 20 years. 

Certainty we can make the process better. 
But let's not throw out the babv with the bath 
water. Creatlng a rjniclsm among Afncan 
Americans that their votes somehow a ~ d  not 
count because the ummate resun was not in the ! 
favorotnatimai Democrats is not the best *ray 
to create conmen& among Black voters , o r  to / 
ensum that voter turnout and interest among j 
African Arnerkans remains high. 
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1hzeolot.s who re& lo trccept Oliiok vote counl 
ri9kilndm1ining confid~tln: in the sy.~/ett~ itself 

M ost Americans, Ineluding the vast ma- 
jority of those who supported John 
Keny for president, have grasped the 

most basic reality of Election Day 2004: 
George W. Bush was re-elected. He won 

roughly 60.7 million votes and carried 31 states 
with 286 electoral votes Ohio's 20 Electoral 
College members formally cast ballots for the 
president Monday in the Statehouse. 

Unfortunately, there is a small, but very vo- 
cal, group of Americans who refuse to accept 

flecting its leader's maddening desire to have 
everything both ways, has said it does not ex- 
pect a recount to change anything - yet has 
also issued a list of things it wants local elec- 
tions officials to double-check. 

Obviously, there were problems on Election 
Day. There always are. Ele+ions are run by im- 
perfect humans. Many individualpollingpla&s 
are in the hands of civic-minded neighbors 
with a few hours of training. Machines mal- 
function. Voters mess up ballots. 

this reality. They argue that what appear to he But Ohio has already done its usual intensive 
routine technical ditches and human errors ~ost-election audit and rewnciliation. a urn- 
were in fa& an elaborate conspiraw to skew 
the election results. n e y  claim that long lines 
at a few polling places, the rather unsurprising 
result of highghkot& interest, were evidence of a 
systematic campaign to discourage participa- 
tion. In short, having failed to get the outcome 
they wanted at the polls, they have decided to 
mount a? iiresponsible campaign aimed at un- 
defminine nublic confidence id the electoral - - 
system itself. 

Ohio, arguably the most intensive battle- 
ground for Bush and Keny, has been the No. 1 
target ofthese diehards. 

Since Election Day, they have seized on iso- 
lated problems in a relative handful of this 
state's 11,366 precincts as proof of greater ills 

. - 
cess designed to spot mistakes. That canvass 
resulted in Bush's unofficial 136,000-vote'mar- 
gin being reduced to the 119,000-wte edge 
that Secretary of State Kenneth Blaelnvell certi- 
fied last week. 

Ohio's bipartisan elections system ma* the 
kind of GOP conspiracy that some allege all but 
impossible to execute. Every county boardof 
elections consists of two Democrats and two 
Republicans. So when Jackson and other na- 
tional Democrats question Ohio's outcome, 
they demean their own allies. William Anthony 
Jr., the African-American who chairs both the 
Franklin County Democratic Party and its elec- 
tions board, has been personally stung by Jack- 
son's slander: 'Why would 1 sit there and disen- 1 

or even criminal activlly. franchise my own community?"be asks. 
One soeaker in Columbus over the weekend The recount will ~o forward because bv law it  - . . 

likened Ohio to Ukraine. The Rev. Jesse Jack- must; history suggests few votes will change. 
son has complained of widespread "fraud and But it is time to focus on how to make future 
stealing." elections more efficient. 

The Green and Libertarian parties, whose Clearly it would help if groups that register 
presidential candidates got a combined three- new voters did not deliver thousands of appli- 
tenths of onepmcat ofthe vote inOhio onNov. cations at the last minute. Ohio also needs an 
2, have demanded a recount of the state's 5.7 early voting system to relieve at least some of 
million ballots. That will cost taxpayers ahout the pressure on Election Day. And rather than 
$1.4 miion.  A coalition of critics,,led by a for- retreating from electronic voting machines, the 
mer Ohio organizer for Ross Perot, has asked state needs to find a secure system and hack it 
the Ohio Supreme Court to overturn the prisi- up with apaper record. 
dential election, aswell as the outcome in the Common-sense solntions can make a differ- 
race for chief justice. 'Ibe Eeny campaign, re- ence. Endless sour grapes will not. 
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Robert Kennedy Jr. 
fails to carry Ohio 
for John Kerry 
Pnr deznrlesafler the I9GO pr<sitienti;al vIr?- 

tiun. 3 cenailt myth was wpeatcd JII nausc- 
am and au;~pted widely - tl~o l  John F. Kenoe- 
dy won t h ~  pr~sidinuy belill$w(.'l~irago Mayor 
Richard J. Ddlcyb ''ttracllir>t."  heated. 

There was a icruin prul~lc.nn. Son. Kennedy 
would b v e  the uluctiur> cvenwitho~lt Ill!- ' 

noi$. thr Kln.tmd Ct,llejt !rule w:lm't 5" rlos?. 
No ~natter When the myth si.mrcl 13 fade, it 

w.iin't l lr , i i<~se people hld bi:~rmc vslikhlermi. I. 
I1 \\.;as lhrmt~se I 160 l a d 4  intu hid~ry.  

\Vt;II, ~nnw Ohiu is devclupist iratlo l lw Illinok 
uf 21111.1 Alrl,nu& S L ~ .  Juhn Kvny ilvvvr ~ I I P ~ -  

tiuned the vi~tcrry of P~~.,itl<.r~l George \V Bush 
her?, somp p,:ctplr did. Anal s t i l l  .lo. 

1,pt.s nut evin r;dk alms1 l>loR. last nlmmrr. 
H , I T ~ P ~ ;  lmdu~ne'i ;over .uary u ~ s  "Nonc 
dare call it ~tolvn: Ul~i,., ihc. elrctioal, and h r r -  
. - . . . . . . . . -. . . . . 
Now Rollt?)tS~,mu nagwine ;himcs in ruiilt ;t 

long shry \Vjs the 211111 Ele:til,n Ssllcn? C.u- 
erhg much 11 il,r wmr lrmt~lry, it ludcla will, 
thr. bitpriui (:him that "Krpublic~nr prevt.nlrd 
man. tnon :~511.111111 volrrr in Oniu f r ~ m  ..;nrrine ...... ~ ~ ~ - - ~ ~ ~  ~ ~ " 
hnllnts nr hno'np their votes counted - enaueh ~~ ~~~~ -~ -~~~~ ~ 

to have put John Keny in the White House." 
The writer is Robert F. Kennedy Jr. So the 

family has now seen the election-rewrite busi- 
n~sqirnrn hnth sides. .......... 
The article is too long to be dealt with here 

minthvnnint lit's online). but let's look at oas =..... -, r - - ~ ~  .~~ ~ ~~~ ~~~ .. 
sages of l o d  interest. The fol- 
lowing is about some counties 

ing north andsouth: 
centeredonDayton, stretch- 

RFK Jr. says: '"111~ w r r t  
IheA in Ohictmy I&*.! lu#t!t- 
ly laken pla;v ill rum1 101111- 

l ie \ .  An a.rnination of el~s- 
tion dab .uygcs~? .seidr.spmd Robert F' 

h , , d  -.,,,,I PLP" .C. I" ,.I,I- Kennedy Jr. 

" .. ~~ ~ .~ 
boxes - in 12 rpanvly pdptllatl!d rountles scat- 
tercd ak,n,s? ?*lulhcrn ~ r ) . l  ul!ctern Ohio. ,\ur 
lain.. Iiiown, Uullrr. f:lbnatonl, Darkc, Hi$,- 
Iml. Mercur, hl i~mi.  hmam, Shelby. V.>n Werr 
and \Varien. .. John Kerry's n u l l l b ~ ~  Were sU9- 
niciooorh l aw  8 8 1  each ofrhc 12 - rritl f,enree =.....-, - ~~~~~~ ~- ~~~~ - 

Bush's were unusually highh 
"Take the case of EUen Connally, a Democrat " 

who last her race for chief justice of the state 
Supreme Court. ... Keny shouldhave d m m  
far more votes than Connally - a liberal black 
judge who supports gay rights and caqaigned 
on a shoestring budget. ... 

'Yet in these 12 u"Ae-radar counties, Con- 
nally somehow managed to outperform the best- 
funded Democrat in history, thumpbg Kern  by 
a grand total of 19,621 votes (or) 10 percent. 

"(Congressman Dennis) Kucinich ... (says) 
.Down-ticket mdidates shouldn't outperfor@ 
presidential candidates like that. That just 
doesn't happen. The question is: Where did the 
votes for Kerry go? ... 

"The ... likely expianatio," is that they were 
fraudulently shifted to Bush. ... 

"Says (one analyst). 'By itsell without any- 
thing else, what happened in these 12 counties 
tums Ohio into aKerry state. To me, this pro- 
vides every indication of fraud." 

The truth i5:There's asimple, innocent 
. . . . . . . . -. . . . . . . 

in jnld~:i.d ~ C P C  in Oha,, ircluding Suprt,me 
CI)III~ T.I:c:, ill? hall..r iovi uot amrion a ran- 
dillate'; parcy ibat'san t ~ 1 ~ 6 1  .ztua~iln /( I II 

Demn~nt in Kzp~bli:~rl r.!mt ir, m .. 1n.v-pn,- 
f le ilcr.. M,. C-)nn.tJly .ill.pl> pot t l , ~  voter t j f  
perlplc who .did"'[ k r t ~ n  !hit rhr. i s  r i)rm.lr.rd 

lbl .n..>rer rhv i n t r b  du,.:o't irlenrlr n ,I :I!!. 

. ..-. - .. . . ... . . - - 
Democrats and Republicans. A multicounh. con- 
spiracy would be remarkable.) 

Warrencounty in spotlight 
RFK Jr.<says: "The most transparently ,.. 

uooked infidegt took place in W-P+ Coun- 
@. (Officlslsd@ised) iwayto  w@&e vote 
in secr&+6diately after the p$3%losed, 

... ; GOP officas - citing thk~~~&$?declas$d,, 
 at the co;h@'ms facing i te$rbC$tihreat 
that ranked 10 on a scale of ... 10. The coun- 
ty administliition building was hastily locked 
down." 

  he truth is: Well, that s>a~renalnly 
bizarre. The dirtrurr l i  cnrlrr.l) appr,>prinre. 
Bur it turn, out rhsr a K?rq canillalm  PII IT^?. 
xnrotiw sui pr-sent ior thz vole c?unt ant1 
stw n~rhins ,u<pisin~, And the elerrinn lho~ni 
Itaa:ri rrilr8v 1)rma .m, .,a lk~ouhlicaoa. 1A.v 

" ~~~ ~~~ ~ ~ 

ty, even nationally. And, later, a (public) recount 
found nothing unusual in sampled precincts. 

Bush vs. marriage ban 
RFK Jr. SaVS: "Ohio ... h id  an initiative - ~ ~ , ~ ~  - ~ ~~ ~~~~~~~ ~ 

on IIIC! ll.8ldt. . .,urlie gay m:,rria$:. Stare- 
wirlt.. tlw mc:tsurr. pn ved h r  mow popuhr 
~II,~II HII*~. I I ,tine thirnl bv 470C00 vute,. Btu 

ties ;central Ohio -Bush out-p611edlthe ban 
... by 16,132. To trust the official tally, in other 
words, you must believe that thous,ands of rural 
Ohioans voted for both Bush and~&i marriage." 

The truth is: Noth i~~g >irl~r son. In 1 1  
uf the I2 inunric.~ the anicle nlmes, more p.0. 
plc v, red in the prr.sirlcntial :ontcci than on rhc 
&!sy-marna&e iriup Th~wi.,re, P r ~ ~ ~ i e n t  Ruih 
g ~ r  mom vote5 r h n  the Ihalt. This is not mrh- 
er srirn.~. Sen Kcm. also got more vat:, rhnn 
~ p p a j i t i  n to rhc bm. (Thc numhm xc ar ihr 
<?crotay #LC's \V<b s~tc,) 
9 inr the 1% t tltat LII~ gay ~ r t r r i ~ : ~ ~ ,  lbju yjl 

morc vows r tanr i.le th3n Preclclelti liuch PIC. 
mcnr.<ly .\ I.rr of K ~ n g  people is the :Itlei 
(in:I<alin,! bla:ki) rupp~r te l  the lha~,. 

Zl~ldl ~iih:lI'~N,n,! Slonr artids i, uh.ctr 
Secktdry 11Si;ttc Kcnn2tll Bln;kiv~ll. i t  jay, 11e 
did d ior of Ihlnas 17  ilc.rioasr tun~ola. wrh a; 
insisting (li%etl;) that registration &ds must 
b'eon paper of a certaio thiclmess. But, as the 
mcle notes, Mr. Blackwell lost some battles in 
court. Tne article insists that he nevertheless 

$owed eonfusion and kept some people h m  
voting for fear Lhev'd be hassled. 

But his impscr nwrr have he;,, ininim~l. 
,\fterdl rhc.?l?:!inn h lJ  a n a r n a ~ n g  millitin 
m..rc umn than in 2OC 1. \lr K<.n.nnedu idni;lc 
doesi,'<&ention that. 

The Kennedy piece, like the one inHarper8, 
makes charge after charge after charge. They 
shaulddt all be reiected dut of hand. Clearlv, 

of v~tingmae&es were made by evenly divid- 
ed slection boards. Re~ublicans alone can't be 
blamed. 

Among the 350,000 people RoIlingStone says 
were '"prevented" from voting by Republicans, 
174,000 were allegedly discouraged by long 
lines. The other main impediments were errors 
made by voting machines and avoidable enon 
made auring registration. AU are attributed to 
Republicans. 

If these numbers were derivedwith the 
same sophistication used to anal?!eJhejudi- 
cia1 race and the gay-rights issue;.they aren't 
worth much. 

Even if e y e q  point in Mr. Kennedy's piece 
were ~ m g ,  though, there'd be no point in try- 
ing ta put them all to rest. As the Iondived 
1960 myth suggests, complaints about Ohio in 
2004 will never, never go away, no matter what 

the faets show - until ZOO4 is history. 



BLACKWELL - CORRECT VOTING LOCATION SURVEY –  
OCTOBER 23, 2004 

 
 
KEY: 
 
Y =  YES 
N =  NO 
? =  UNDECIDED 
S =  SKIP 
U =  UNKNOWN (DNU MESSAGE PLAYS ONCE AND IF THERE IS NO INTELLIGIBLE 

RESPONSE THE CALL TERMINATES.) 
 
DNU =  DID NOT UNDERSTAND MESSAGE 
 
# =  NEXT SEGMENT THAT DISPLAYS UPON RECEIVING A PARTICULAR RESPONSE.  

FOR EXAMPLE, Y = 3 MEANS ON YES GO TO SEGMENT 3. 
 
 
1 Voting? - (YES, NO) 
 
 HI THIS IS SECRETARY OF STATE KEN BLACKWELL WITH A 30-SECOND VOTER 

SURVEY AND TIPS.  ARE YOU VOTING IN THE NOVEMBER 2ND ELECTION? (THIS 
NEEDS TO BE SHORT TO ENGAGE THE RESPONDENT.  THIS ALSO SETS THE 
FLOW FOR THE REST OF THE SURVEY.  PLEASE NOTE THAT ONLY “YES” 
RESPONSES GO TO SEGMENT 2.  ALL OTHER RESPONSES SKIP TO SEGMENT 3) 

 
 Y: 2 
 N: 3 
 U: 3 
 DNU1: 8 
 
 
2 Know Where to Vote? - (YES, NO) 
 
 THANK YOU FOR VOTING.  IN ORDER TO MAKE SURE YOUR VOTE COUNTS ON ALL 

ISSUES IMPORTANT TO YOU AND YOUR COMMUNITY, YOU MUST VOTE AT YOUR 
CORRECT VOTING LOCATION.  DO YOU KNOW the precinct where you vote? (AGAIN, 
WE NEED TO KEEP THIS SHORT.  REMEMBER RESPONDENTS WANT TO KNOW 
KEN IS LISTENING TO THEM.  THEY DO NOT WANT TO HEAR WHAT KEN HAS TO 
SAY!!!!  PLEASE NOTE THAT ONLY “YES” RESPONSES GO TO SEGMENT 4.  ALL 
OTHER RESPONSES SKIP TO SEGMENT 5)  

 
 Y: 4 
 N: 5 
 U: 5 



 
3 If you Were Voting - Know Where to Vote? - (YES, NO) 
 
 IF YOU WERE VOTING, AND YOU WANTED TO MAKE SURE YOUR VOTE COUNTED 

ON ALL ISSUES IMPORTANT TO YOU AND YOUR COMMUNITY, YOU WOULD HAVE 
TO VOTE AT YOUR CORRECT VOTING LOCATION.  DO YOU KNOW the precinct where 
you vote? (PLEASE NOTE THAT ONLY “YES” RESPONSES GO TO SEGMENT 4.  ALL 
OTHER RESPONSES SKIP TO SEGMENT 5) 

 
 Y: 4 
 N: 5 
 U: 0 
 DNU1: 9 
 DNU2: 10 
 
 
4 Make Sure All in Home Know Location. - (PLAY ONLY) 
 
 THAT’S GREAT.  PLEASE MAKE SURE THAT ALL THOSE THAT ARE VOTING IN YOUR 

HOME KNOW WHERE TO VOTE AS WELL. 
 
 S: 7 
 
 
5 Hear Number Again? - (YES, NO) 
 
 IN ORDER TO MAKE SURE YOUR VOTE AND THOSE OF YOUR FAMILY COUNT, 

(BREATH PAUSE FOR EDIT PURPOSES) PLEASE CALL YOUR LOCAL BOARD OF 
ELECTIONS AT (   ) ___-____ TO FIND OUT where you vote.  THAT NUMBER AGAIN IS (   
) ____ - ______.  (BREATH PAUSE FOR EDIT PURPOSES) WOULD YOU LIKE TO 
HEAR THAT NUMBER AGAIN? 

 
Here are the numbers to record and insert: (depending on time, Ken might also add their county 

name, instead of ‘your local.’  (E.g., Cuyahoga County Board of Elections).  
 

Cleveland:  216-443-3200  Columbus:  614-462-3100 
Dayton:  937-225-5656  Toledo:  419-213-4001 
Youngstown:  330-783-2474  Cincinnati:  513-632-7000  

 Akron: 330-783-2474 
 
 Y: 6 
 N: 7 
 U: 0 
 DNU1: 9 
 DNU2: 10 
 
 
6 Number Again. - (PLAY ONLY) 
 
 PLEASE CALL YOUR LOCAL BOARD OF ELECTIONS AT (   ) ___-____ TO FIND OUT 

the precinct where you vote.  THAT NUMBER AGAIN IS (   ) ____ - ______. (REPEAT OF 
THE PHRASE THAT STARTS AT “PLEASE” ABOVE.  HENCE THE NEED FOR BREATH 
PAUSES THAT WILL HELP US EDIT IN THE RIGHT PHONE NUMBERS) 

 
(SEE NUMBERS IMMEDIATELY ABOVE)  
 S: 7 



 
7 Thank You - Goodbye. - (PLAY ONLY) 
 
 AS YOUR SECRETARY OF STATE, I WANT TO ENCOURAGE ALL REGISTERED 

VOTERS TO GO TO THEIR CORRECT VOTING LOCATION ON NOVEMBER 2ND AND 
VOTE.  HELP ME MAKE YOUR VOTE COUNT BY GOING TO YOUR CORRECT VOTING 
LOCATION.  MAKE YOUR VOTE COUNT, OHIO.  THIS IS KEN BLACKWELL.  THANK 
YOU FOR YOUR TIME.  GOODBYE. 

 
 S: 0 
 
 
8 DNU - (DNU PROMPT) 
 
 PLEASE SAY YES OR NO NOW.  (PROMPTS A YES OR NO RESPONSE)  
 
 
 
9 DNU1 - (DNU PROMPT) 
 
 THIS MESSAGE WILL END WITHOUT A YES OR NO RESPONSE NOW. (WARNS OF 

HANG-UP WITHOUT RECEIPT OF REPONSE)  
 
 
 
10 DNU2 - (DNU PROMPT) 
 
 PLEASE JOIN ME, KEN BLACKWELL IN EXERCISING OUR RIGHT TO VOTE ON 

NOVEMBER 2ND.  THANK YOU FOR YOUR TIME.  MAKE YOUR VOTE COUNT OHIO.  
GOODBYE.  (PLAYS ON HANG-UP IF NO RESPONSE IS GIVEN)  

 
 
 
11 Ans-Device 1&2 - (PLAY ONLY) 
 
 THIS WAS A PUBLIC SERVICE CALL REGARDING VOTING, FROM OHIO SECRETARY 

OF STATE KEN BLACKWELL.  I’LL CALL BACK LATER. (PLAYS ON FIRST TWO 
PASSES IF WE GET AN ANSWERING DEVICE.  DO NOT RECORD.  STUDIO VOICE)  

 
 S: 0 
 



 
12 Ans-Device 3 - (PLAY ONLY) 
 
 HELLO, THIS IS KEN BLACKWELL, YOUR SECRETARY OF STATE, WITH SOME TIPS 

TO MAKE SURE YOUR VOTE COUNTS!  FIRST, VOTE AT YOUR CORRECT VOTING 
LOCATION.  THE ONLY SURE WAY TO HAVE YOUR VOTE COUNT ON EVERY ISSUE 
IMPORTANT TO YOU AND YOUR COMMUNITY IS TO VOTE AT YOUR CORRECT 
precinct.  IF YOU ARE UNSURE OF WHERE YOU SHOULD VOTE, (BREATH PAUSE 
FOR EDIT PURPOSES) PLEASE CALL YOUR LOCAL BOARD OF ELECTIONS AT (   ) 
___-____.  THAT NUMBER AGAIN IS (   ) ____ - ______.  (BREATH PAUSE FOR EDIT 
PURPOSES).  AS YOUR SECRETARY OF STATE, I WANT TO ENCOURAGE ALL 
ELIGIBLE VOTERS TO GO TO THEIR CORRECT VOTING LOCATION ON NOVEMBER 
2ND AND VOTE.  HELP ME MAKE YOUR VOTE COUNT BY GOING TO YOUR 
CORRECT precinct.  MAKE YOUR VOTE COUNT, OHIO.  THIS IS KEN BLACKWELL.  
THANK YOU FOR YOUR TIME.  GOODBYE.  (THIS IS ALL THAT NEEDS TO BE SAID.  
IT NEEDS TO BE LESS THAN 100-WORDS.  CONSTITUENTS WILL LISTEN TO IT THAT 
WAY.  PLAYS ON ANSWERING DEVICE MESSAGES ON THIRD PASS.  YOU CAN 
CHANGE THIS IF YOU LIKE.  PLEASE TRY AND KEEP IT TO UNDER 30-
SECONDSTOTAL OR THIS SAME LENGTH [100 WORDS])  

 
 S: 0 
 
 
Here are the numbers to record and insert: (depending on time, Ken might also add their county 

name, instead of ‘your local.’  (E.g., Cuyahoga County Board of Elections).  
 

Cleveland:  216-443-3200  Columbus:  614-462-3100 
Dayton:  937-225-5656  Toledo:  419-213-4001 
Youngstown:  330-783-2474  Cincinnati:  513-632-7000  

 Akron: 330-783-2474 
 



They weren’t quite the “hanging chad” of 2004, nor quite the safe-

guard envisioned by voting rights advocates. But regardless of how

they were perceived, provisional voting was one of the most contro-

versial aspects of post-Florida election reform around the country.

The federally-mandated system of provisional voting, included as part

of the Help America Vote Act (HAVA),  provides for voters who

believe they are registered but whose names do not appear on polling

place rosters. November marked the first time provisional ballots

were required nationwide in a general election, with results that could

generously be rated as mixed.

The election revealed quite dramatically that when it comes to provi-

sional ballots, a national standard hardly means national uniformity –

a reality that resonates across the entire issue of election reform and

HAVA implementation.

This lack of uniformity in implementation of a uniform standard was

especially stark with provisional ballots, where voters received such

ballots under different circumstances and for different reasons. In

Georgia, those not on registration rolls could have their provisional

ballots counted if they were cast in the correct jurisdiction. Across the

border in Florida, a voter found to be otherwise qualified would have

his vote rejected if he cast it in a precinct other than his own. 
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By looking at the numbers from
each state, electionline.org found the
differences in provisional ballot
rules from state to state affected
how many ballots were counted. 

This report does not intend to
imply that provisional ballots were
a failure. To the contrary, more
than 1.6 million voters received
provisional ballots in the 2004
presidential election. More than a
million were counted.

Five years ago, hundreds of
thousands of those voters would
have been turned away at the polls
with no remedy – even if they
were left off the rolls through no
fault of their own.

Prior to the passage of HAVA in
2002, most states, but not all, offered
some form of provisional ballot. No
state gave the voter the right to find
out the status of their ballot after the
election, as required by the federal
act. In Florida, thousands of voters
who had been wrongly pegged as
felons were denied the right to vote.
Lacking any recourse, Florida elec-
tion officials sent those voters home
– and cemented the state’s place as
ground zero for arguably the most
controversial presidential election in
American history.

There were dozens of factors
that affected whether ballots were
counted or not counted. In some
cases, the data did not fit any
known assumptions.

Our national survey found that
70 percent of provisional ballots were
counted in states with rules that
allowed those ballots to be consid-
ered if cast anywhere in the correct
jurisdiction.4 That number dropped

Additional differences compli-
cated the process as well. In
Connecticut, voters were told to go
to their correct precinct before they
could be given a ballot. In Florida,
poll workers issued provisional bal-
lots to voters in the incorrect
precinct – if the voter demanded it.  

Then there were distinctions
within states. News reports in Ohio
indicated some provisional ballots
cast by people not in their assigned
precinct were counted – an appar-
ent violation of a state directive.1

Some counties in Washington
tracked down voters who would
have otherwise had their provisional
ballot rejected because they failed to
complete part of their voter regis-
tration form.2 This “second chance”
for some voters had a number of
politicos fuming as the state tried to
sort out the closest gubernatorial
election in Washington’s history. 

“Some counties have gone
above and beyond what’s required
by law,” said John Pearson, the
state’s deputy director of elections.3

It is these imbalances that have
many concerned that Congress’
cure for what ailed much of the
electoral system before the 2000
election might now be sick as well. 

This 10th electionline.org
Briefing investigates provisional
ballots by analyzing the counting
and rules for qualifying ballots in
each state. Who received a provi-
sional ballot and why? Where did
they receive the ballot? Under what
circumstances were their ballots
counted or rejected? And overall,
how many ballots ended up being
included in the final tally? 

to 62 percent in states limiting con-
sideration of provisional ballots to
those cast in the correct precinct. 

Some states with seasoned
statewide voter registration databas-
es had fewer provisional ballots,
possibly indicating fewer problems
managing new applications. 

For example, Alaska and
Michigan both have statewide
voter registration databases.
However, Michigan, which ranks
8th nationally in population, dis-
tributed 5,610 provisional ballots.
Alaska, ranked 47th in population,
issued more than 23,000 provi-
sional ballots. In terms of the total
vote count, Alaska led the nation
in provisional votes, with the fail-
safe ballots accounting for more
than 7 percent of the state’s vote
total, compared with Michigan,
where provisional ballots account-
ed for less than one-tenth of 
1 percent of the vote.5

For more details, see the “Key
Findings” section on page 5 and the
tables beginning on page 11.

Provisional voting can and did
work for many on Nov. 2. But the
disparities in the application of the
law have been of continuing concern
to lawmakers, policy experts and
civil rights advocates. This study
seeks to explore what those differ-
ences in application of federal law
meant to voters in all 50 states and
the District of Columbia. It is by no
means comprehensive enough to
offer a final say on the use of provi-
sional ballots in 2004. But it does
begin to reveal some trends that
could prove significant as HAVA
implementation moves forward.
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November 2, 2004 marked the first time all states

offered federally-mandated provisional ballots in a

general election.While the use of fail-safe, affidavit, or

provisional ballots was not new to more than two-thirds

of states before the passage of the Help America Vote

Act (HAVA), the requirements enacted by Congress

requiring notification for voters of the dispensation of

their provisional ballot were.

The use of provisional ballots could, in one sense, be

considered a national success. Nearly 1.1 million provision-

al ballots were counted out of 1.6 million cast. Many of

those voters would have been otherwise disenfranchised.

But that success was not unqualified.The study of pro-

visional ballot statistics from around the country revealed

that even a national standard does not mean uniformity.The

lack of uniformity has raised concerns from civil rights

groups to the halls of Congress. And for good reason – if

the intention of HAVA was to make sure every vote count-

ed, the national mandate for provisional ballots did not

always achieve that goal.

The pre-election controversy over how provisional bal-

lots would be cast and counted continues. Ballots counted

in one state would be discarded in another. In one state,

poll workers would issue ballots to voters in the wrong

precinct – sometimes knowing those ballots were destined

to be disqualified. In some counties, election officials defied

state law or practice to count ballots that in other counties

in the same state would not be counted.

Voters in some counties were given a chance after

the election to fix problems with their registration forms

that kept them off the rolls – offering essentially a sec-

ond chance to have their votes counted. Most, however,

did not have that opportunity and instead had their votes

discarded, sometimes for technicalities such as an

unchecked box on a registration form.

In a number of key battleground states that lacked safe-

guards previously, including Florida, Ohio and Pennsylvania,

the federal rules ensured that voters who would otherwise

be turned away from the polls if their names did not appear

on registration rolls at least had the opportunity to cast a

ballot and have their vote counted if they were found to be

properly registered voters.

Among the findings in the report:

THE DATABASE EFFECT
The use of statewide voter registration databases did

not necessarily decrease the percentage of list omissions.

There is little difference between the percentages of provi-

sional votes counted in the 17 states with statewide voter

registration databases than the states without them.

However, statewide voter lists might have led to fewer pro-

visional ballots being cast.

VOTE COUNTING VARIED WIDELY
Around the country, the percentage of provisional bal-

lots counted ranged from a national high in Alaska of 97 per-

cent to a low of 6 percent in Delaware. Further study is

needed to determine why some states counted so many and

some so few. State practices could play a significant role.

IN-PRECINCT VS. OUT-OF-PRECINCT RULES 
Whether a state accepted a provisional ballot cast out-

side of a voter’s home precinct or not had some impact on

the percentage of provisional ballots cast. In the states

where ballots were partially or fully counted if cast in the

wrong precinct but correct jurisdiction, 70 percent of provi-

sional ballots were counted. In the states that did not count

ballots cast in the incorrect precinct – and provided data –

62 percent were tabulated.

There are holes in the provisional balloting data that

make comparison difficult, but not impossible.The varying

state practices – when a provisional ballot is given, to whom

and in what location – lead to the “fruit salad” problem

where an apples-to-apples or even apples-to-oranges com-

parison is not possible. But this report does begin to form

conclusions about how provisional balloting worked – or did

not – in November 2004.

Executive Summary
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The Trouble with Numbers
Caveat Lector (Reader Beware)

By compiling and releasing the
enclosed data on provisional ballot
acceptance rates, electionline.org
hopes to further inform the ongoing
debate about the provisional voting
requirement in the Help America
Vote Act (HAVA). The research,
however, has its limits. 

These figures are not definitive
on the subject of provisional voting,
for two key reasons:
n States cannot be directly com-
pared (a.k.a. the “fruit salad” prob-
lem). Because HAVA allowed states to
implement provisional voting as they
saw fit – resulting in widely varying
requirements and procedures nation-
wide – there is no way to make defini-
tive comparisons of one state to anoth-
er. Moreover, because of varying state
practices, electionline.org collected the
enclosed data at different times from
different sources in different states.
[Indeed, as this Briefing went to press,
some states had yet to release final offi-
cial provisional voting statistics.] This
variation makes comparisons very diffi-
cult; as Ohio’s Dana Walch says, com-
paring provisional ballot statistics is
not like “apples to apples.” In fact,
given the degree of variation between
(or even within) states, any provisional
ballot comparison is not even apples to
oranges – it is more like fruit salad.
n Correlation is not causation.
Throughout this Briefing, we make
observations about the differences in
provisional ballot rates associated with

different conditions such as statewide
voter databases (or lack thereof), voter
identification requirements or “in-
precinct” voting rules. As noted in
our key findings, some of these condi-
tions appear to be associated with dif-
ferent acceptance rates of provisional
votes between states. It does not
mean, however, that such conditions
“cause” increases or decreases of pro-
visional ballot acceptance rates – such
conclusions can only be drawn after a
more careful examination.

Why, then, compile these fig-
ures at all? 

The answer is that this first
analysis serves to identify areas of
future inquiry for policymakers and
election officials on the subject of
provisional voting. 

For example, the figures suggest
that states without statewide voter
databases count only a slightly higher
percentage of provisional ballots (68
percent) than states with such data-
bases (65 percent). This small differ-
ence would seem to run counter to
the conventional wisdom that new
databases will significantly reduce the
impact of provisional voting. 

Yet, upon closer examination, we
see that fewer provisional ballots were
cast in states with databases – partly
because several larger states have yet to
develop databases (such as California
and Ohio), but perhaps also because
the database states have the ability to
screen out voters who should not vote

provisionally. And in states where data-
bases are new, there is also the imple-
mentation problem – as Election
Assistance Commission member Ray
Martinez noted at the recent hearing
in Columbus, Ohio, such new databas-
es sometimes create more problems
than they solve in the short run.

In any event the lack of clear sta-
tistical separation between database
and non-database states should serve
as a signal to policymakers and
researchers to actually test the belief
that better lists will reduce the impact
of provisional voting – and if so, to
identify more concretely if such lists
will inform voters of the right (or
lack thereof) to cast a ballot.

Provisional voting has become a
politically and emotionally-charged
issue, with partisans and advocates
debating its impact on the tradeoff
between access and integrity in the
voting process. By identifying poten-
tial linkages between certain condi-
tions and provisional voting, the
preliminary numbers in this Briefing
– messy, incomplete and admittedly
imprecise – nonetheless suggest 
ways in which election reform stake-
holders across the spectrum can
focus the debate on HAVA’s provi-
sional voting requirement.

To put it another way, these fig-
ures are not the final word on
HAVA’s provisional voting require-
ment – but they are intended to help
move the conversation forward.
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Key Findings

Thousands of voters in Florida
lost their voting rights in

2000 because of administrative
errors and database problems.
State law had no remedy for vot-
ers missing from registration rolls.
Qualified voters – most often
African Americans – were sent
home, disenfranchised by registra-
tion roll mistakes caused by a pri-
vate company managing a purge.
Under the radar, safeguards were
lacking in other states as well.

The outrage was widespread
and bipartisan. Congress passed the
Help America Vote Act (HAVA) in
2002, sweeping legislation respond-
ing to the troubled 2000 vote that
included mandating the use of pro-
visional ballots nationwide. 

The rules, though not new to
more than two-thirds of the states
(not including, of course, Florida),
nonetheless codified the national
minimum standard allowing those
whose names are not on voter lists
but believe they are registered to
cast ballots that could be checked
later to verify a voter’s eligibility.6

The provisional ballot mandate
was the most widely hailed aspect of
federal election reform, touted as a
cure to some of the problems that
plagued Florida in 2000.

Good intentions, however, did
not necessarily lead to good poli-
cy. At least that’s how many
organizations, lawmakers and
politicians around the country
viewed HAVA’s rather unspecific
provisional voting rules. 

Good intentions did not necessarily
lead to good policy.
At least that’s how many
organizations, lawmakers and
politicians around the country
viewed HAVA’s rather 
unspecific provisional voting rules.

It became clear well before
November 2 that provisional bal-
lots would be dealt with differently
in different states. National stan-
dards, even those seeking to
achieve precisely the same goal,
did not mean uniformity. To the
contrary, provisional voting – once
a bipartisan goal in the wake of
2000 – became one of the most
contentious election administra-
tion issues before, during and after
November 2 and led to litigation,
legislation and calls to federally
standardize the process. 

Provisional ballots in 2004
Despite the controversy, provi-

sional ballots could be considered a
success. Over 1.6 million provision-
al ballots were cast and nearly 1.1
million, or 68 percent, were count-
ed.7 Unlike in 2000, there were no
reports of large numbers of voters
being turned away at the polls. To
the contrary, in some states, large
numbers of voters stood in long
lines at the polls, waiting because
there were too many of them and
too few machines. 

electionline.org’s survey of provi-
sional ballot results had some clear
indications and also some challenges.
Thus, the findings have some caveats. 

A thorough analysis of provision-
al ballot data presents problems and
complexities that make drawing broad
generalizations difficult. “Comparing
provisional ballot numbers between
states is not comparing apples to
apples,” stated Dana Walch, election
reform project manager in Ohio.8

Those difficulties and differences
can be defined in categories – who
gets a ballot, which ballots are count-
ed and what laws for fail-safe ballots
existed prior to the passage of HAVA. 

Who receives provisional bal-
lots and which provisional ballots
are counted vary from state to state.
Sometimes, counting rules even
varied over county lines. 

Who gets a provisional ballot?
In many states, the universe of

voters who could potentially receive
provisional ballots is much larger
than just those voters who claim
they are registered to vote but are
not on precinct rosters. HAVA also
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states they can be issued when an
election official claims an individual
is not eligible to vote. 

Many states issue provisional
ballots to voters who do not show ID
but are required to do so, either
because of HAVA’s minimum stan-
dard or because of other state law.
There are other reasons for the bal-
lots to be issued as well – to voters
who are challenged or if the poll
hours have been extended. 

Whose ballot gets counted?
Whether a provisional ballot

was counted relied largely upon the
home state of the voter.

In 28 states, a provisional ballot
cast in the wrong precinct was not
counted. In 17 states, a ballot cast
in the wrong precinct but correct
jurisdiction would be counted.9

This disparity in state practice –
more than any other election
reform issue – triggered a number

of lawsuits in battleground states in
the weeks and months leading to
the November election. 

In the post-election period, the
issue has led some at the state and
federal level to call for national
standards of counting provisional
ballots. Kay Maxwell, president of
the League of Women Voters, told
The Associated Press that her organi-
zation is urging a reconsideration of
the precinct-only rules limiting pro-

Key Findings

The Help America Vote Act (HAVA) requires

every state to “establish a free access system (such as

a toll-free telephone number or an Internet Web site)

that any individual who casts a provisional ballot may

access to discover whether the vote of that individual

was counted, and, if the vote was not counted, the

reason that the vote was not counted.”10

However, it too has been implemented differently in

different states.Which free-access system or systems

are used, when information is available to voters and

whether or not the information is available from the

county or state level differs across the country.

States were left with some leeway on how to

meet the free-access system requirement. A toll-free

number and/or Web site as mentioned in HAVA are

used by a number of states, but many also use written

notification, either in conjunction with one of the

other systems or on its own.

Texas, for example, sends out written notification

10 days after the election.11 An official with the Texas

Elections Division told electionline.org that counties could

choose to use a Web site or toll-free number, but none

of them do so at this time.12

The length of time that the states have to make the

information available also differs by state. By statute,

Alaska has 60 days after the certification of an election

to send a letter to the voter13 and has 30 days to make

the information available through a toll-free number,14

whereas Alabama does it within 10 days as a matter of

policy, not law.

Pennsylvania’s Web site has provisional ballot infor-

mation available for most counties three days after the

election,15 while North Carolina has their information

available eight to 10 days after the election.16

Virginia has a toll-free number provisional voters can

use to check the status of their ballots.Those whose ballots

did not count receive a letter, but anyone can call the num-

ber. Information is available several days after the election,

depending on when the local electoral boards end their

meetings to determine the status of the ballots. Provisional

voters and political party officials have the right to be pres-

ent at those meetings in order to present evidence either

for against the counting of specific provisional ballots.17

Other states also leave the notification process up

to the counties, including (but not limited to) Alabama,

Arkansas, Arizona and Washington.

Provisional Ballot Notification Process
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Key Findings

visional voting in more than half 
of the states.

“We felt strongly that individu-
als who ended up in their so-called
wrong precinct … they should have
been able to cast ballots for president
and vice president and any statewide
offices,” Maxwell said. “If it’s a prob-
lem for even a couple of people, then
it’s a problem that needs solving.”18

However, leaving this issue up
to the states was by no means unin-
tentional. During the Senate debate
over HAVA, Sen. Christopher
Dodd, D-Conn., stated, “whether a
provisional ballot is counted or not
depends solely on state law, and the
conferees clarified this by adding
language in section 302(a)(4) stating
that a voter’s eligibility to vote is
determined under State law.”19

Prior to the 2004 election,
approximately two-thirds of the
states were using some form of pro-
visional voting, meaning laws and
mechanisms were in place that
already varied from state to state.20

The provisional 
voting experience 

With state-by-state differences
in mind, data from the 2004 elec-
tion still can provide some general
insights into the experience nation-
ally using provisional voting.

n Counting varied
Alaska had the highest percent-

age of provisional ballots cast with
97 percent and five other states
counted more than three-quarters
of their provisional ballots –
Oregon, Washington, Nebraska,
Ohio and Colorado. 

The lowest percentage of count-
ed provisional ballots came from
Delaware which tallied only 6 per-
cent. Five other states counted 15
percent or fewer of their provisional
ballots – Hawaii, Oklahoma, South
Dakota, Kentucky and Indiana.21

n The ‘good database’ effect?
Five of the six states that had

the lowest percentage of provisional
ballots cast have statewide registra-
tion databases in place. Indiana was
the sole exception.

Prior to the November 2004
election, conventional wisdom
among election experts was that a
healthy statewide voter registration
database would reduce errors. That
would, in turn, lead to a

reduced need for provisional bal-
lots. Further, “good” statewide
databases would mean fewer mis-
takes in list maintenance. 

The same conventional wisdom
also suggests that those seeking pro-
visional ballots in states with good
databases probably were not prop-
erly registered, filled out a form
incorrectly or perhaps were never
registered at all. 

The preliminary data does not
support convention wisdom. 

When comparing states that
had statewide voter registration

databases in use during the
November election with those that
did not, there is little difference in
the percentage of ballots counted.
In states with databases, 65 percent
of provisional ballots were counted.
In states without databases, 68 per-
cent of these ballots were counted. 

n Number of ballots issued
Several states issued a large num-

ber of provisional ballots. More than
3.5 percent of votes cast for highest
office in three states and the District
of Columbia were provisional ballots.

Ned Foley, a law professor at
Ohio State University, said he won-
dered if in states with low rates of
provisional ballot use, voter registra-
tion data was handled better.

“Maybe states with lower usage
rates were able to put out fires
ahead of time,” Foley told the
Election Assistance Commission in
February 2005.22

n In-precinct vs. out-of-
precinct rules
In the states where ballots were

counted or partially counted if they
were cast in the wrong precinct but
correct jurisdiction (county, town-
ship), 70 percent of provisional bal-
lots cast were counted. Eleven of
these states counted more than 50
percent of these ballots.

Whether a provisional ballot
counted relied largely upon

the home state of the voter.
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In the states that did not count
provisional ballots cast in the wrong
precinct (and provided data), 62 per-
cent of the ballots counted. Sixteen
of these states counted fewer than
50 percent of these ballots. 

n Election-day registration
Six states – Idaho, Maine,

Minnesota, New Hampshire,
Wisconsin and Wyoming – have
election-day registration and are
exempt from HAVA provisional
ballot rules. Four of these states

do not use provisional ballots -
Idaho, Maine, Minnesota and
New Hampshire.23

Wisconsin and Wyoming, how-
ever, use provisional ballots for first-
time voters who were not on the
voter list and do not have identifica-
tion. Both states had small numbers
of provisional ballots cast and a low
percentage of provisional ballots
counted – Wisconsin counted 32
percent of its 373 provisional ballots
and Wyoming counted 25 percent of
its 94 provisional ballots.24

State-by-state variation
A brief examination of how

provisional voting is handled in sev-
eral states demonstrates just how
varied the process is.

Ohio, arguably the most
watched state during the 2004 elec-
tion, was one of five states, along
with Colorado, Florida, Michigan
and Missouri, that faced a lawsuit
over the counting of provisional bal-
lots cast in the wrong precinct. The
court ruled for the state and agreed
that ballots cast outside the correct
precinct should not be counted. 

Dana Walch stated the high
number of provisional ballots cast –
over 150,000 – could be at least
partially explained by the state’s pol-

icy of issuing provisional ballots to
voters who moved and did not
update their registration forms.
Those voters were eligible to have
their ballots counted.25

In the opposite case – an
unusually small number of provi-
sional ballots cast and/or counted –
state law or practice can adequately
explain the numbers. 

Vermont, one of the least popu-
lous states, had an extraordinarily low
number of provisional ballots cast –
101 cast, 37 counted. The state avoids
issuing provisional ballots to most by
allowing voters to use a sworn affi-
davit at the polling place on Election
Day and vote a regular ballot.26

In Pennsylvania, reports of con-
fusion about registration and provi-

sional voting surfaced. According to
newspaper reports, fewer than 50
percent of provisional ballots cast
were counted. The number was even
lower in some mid-state counties. 

“Some people thought they
could just come in the day of the
election and vote with a provisional
ballot. I also think a lot thought
they were registered and they actu-
ally weren’t,” Steven G. Chiavetta,
director of Dauphin County’s elec-
tions and registration bureau told
The Patriot News.27

In-state variation
Not only does the question of

whose ballot gets counted vary from
state to state, it sometimes varies
even within a state. 

In Arizona, a state that requires
provisional ballots be cast in the
correct precinct to be counted, at
least two counties, Gila and Pinal,
counted provisional ballots cast in
the wrong precinct.28

Illinois had a similar issue.
During the state’s presidential pri-
maries, Illinois did not count pro-
visional ballots cast in the wrong
precinct. The State Board of
Elections issued a directive for the
November election instructing
counties to count ballots cast in
the wrong precinct for some feder-
al races. Some counties followed
the directive, while others citing
state law requiring the correct
precinct did not.29

And like everything else in elec-
tion administration, procedure mat-
ters. In King County, Washington –
the center of the contentious guber-

Maybe states with lower 
usage rates were able to put 

out fires ahead of time.
– Ned Foley, Ohio State University.

CONTINUED ON PAGE 10

Key Findings
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The inclusion of provisional ballots in the Help

America Vote Act was universally hailed as a major step

in ensuring the right to vote for Americans who might

otherwise be turned away from the polls.

As the 2004 presidential election approached, it

also became clear that the varied ways in which states

planned to handle the ballots could swing the election

one way or the other.

A high-stakes race, new territory in election law and

partisan feuding combined to produce a frenzied fight

over provisional voting in the months leading up to the

November vote, when advocates and others challenged

provisional voting rules in five states – Colorado, Ohio,

Florida, Michigan and Missouri.

At the center of the lawsuits was the method of

distribution and rules for counting ballots. Some argued

that ballots cast in the wrong precinct should be com-

pletely voided while others claimed that votes cast on

provisional ballots for federal and statewide offices

should be counted no matter where they were cast.

After the election, calls to standardize provisional

ballot rules emerged, not surprisingly from those states

where the ballots had the greatest impact in determin-

ing the outcome of races.

In the state of Washington, Democrats and Republicans

introduced legislation that would make provisional ballots

distinguishable from standard and absentee ballots.

Lawmakers want the ballots to be marked by different col-

ors in order to avoid a repeat of what occurred on Election

Day in King County when more than 300 provisional bal-

lots were improperly run through tabulating machines

before the voters’ registration status could be verified.

Jim Kastama, D-Tacoma, said the state must set high

standards to assure public trust in elections.“You have

no other choice but perfection,” said Kastama, the chair-

man of the Senate Government Operations and

Elections Committee.“To do otherwise is to say that

you discount someone’s vote.”30

Lawmakers in Illinois re-opened the pre-election

debate on standards for when a provisional ballot

should be counted.The distribution and counting of pro-

visional ballots in Illinois varied so widely that according

to news reports only some of the state’s 110 jurisdic-

tions followed the State Board of Elections’ recommen-

dation that provisional ballots cast in the wrong precinct

should still count for some federal offices.31

Democratic lawmakers in North Carolina passed a

measure during the first week of March that affirmed a

2003 law that allows for the counting of out-of-precinct

ballots cast on Election Day.32

At the federal level, Rep. John Conyers, D-Mich.,

introduced legislation that would amend HAVA to man-

date that provisional ballots cast by eligible voters any-

where in a state would count.Two other bills, one pro-

posed by Sen. Hillary Clinton, D-N.Y. and the other by

Sen. Christopher Dodd, D-Conn., include provisions that

would do the same.

In mid-February, Florida’s Secretary of State’s office

recommended that those who cast provisional ballots

should be given a week, instead of two days, to prove

their eligibility as well as grant supervisors and can-

vassing boards more time to review the ballots, elimi-

nating some of the pressure to make a decision during

an election.33

Provisional Ballots Spur Activity in Congress and State Legislatures



Solution or Problem?

electionline briefing10

natorial election – hundreds of pro-
visional ballots were incorrectly
counted in polling place counting
machines before they could be veri-
fied as eligible votes.34

Litigation, legislation 
and looking ahead

Not surprisingly, the problems
some states faced with provisional
ballots have led to both post-elec-
tion litigation and legislation.

North Carolina election offi-
cials, following state law, initially
counted provisional ballots if they
were not cast in the correct precinct.
The state Supreme Court unani-
mously ruled, however, that the offi-

cials were incorrectly interpreting
state law and threw out at least
11,000 provisional ballots cast in the
wrong precinct. In response,
Democratic lawmakers passed a
measure that clearly allows for the
counting of out-of-precinct provi-
sional ballots. An appeal is likely.35

A similar bill has been intro-
duced in Illinois which would
require counting races for federal
and statewide offices on provision-
al ballots cast out of precinct.36

Federal response to provi-
sional ballot confusion

Several bills have been intro-
duced at the federal level amending
HAVA to require out-of-precinct pro-
visional ballots to be counted. Sen.
Hillary Clinton, D-N.Y., introduced
S. 450 which states, “the determina-
tion of eligibility shall be made with-
out regard to the location at which
the voter cast the provisional ballot
and without regard to any require-

ment to present identification to any
election official.”37

Rep. John Conyers, D-Mich.,
has introduced a similar bill H.R.
533 stating, “notwithstanding at
which polling place a provisional
ballot is cast within the state, the
state shall count such ballot if the

individual who cast such ballot is
otherwise eligible to vote.”38

However, a bill introduced by
Sen. Mitch McConnell, R-Ky., and
Sen. Christopher “Kit” Bond, R-
Mo., demonstrates the ever-present
partisan divide over state authority
and may be an indicator of the diffi-
cult road any moves to further stan-
dardize provisional ballot rules face
at the federal level.

“As we expressed throughout the
debates standard requirements for
elections are to be implemented by
the state. On provisional voting, the
language is explicit. Questions on the
implementation of provisional ballot-
ing are for state legislators and elec-
tion officials to decide,” Bond said
when he introduced the bill.39

Not surprisingly, state officials
agree. In an open letter to
Congress, the National Association
of Secretaries of State urged law-
makers not to pass federal legisla-
tion creating national standards for
administering elections. 

“The passage of any such law
would undercut the states’ ability to
effectively administer elections and
interfere with the progress they
have made in implementing election
reforms. Perhaps most importantly,
it would discount our country’s
unique political philosophy — the
belief in the division of authority
between state and federal govern-
ments,” the letter states.40

Key Findings
CONTINUED FROM PAGE 8

“On provisional voting, the language is
explicit. Questions on the

implementation of provisional
balloting are for state legislators and
election officials to decide.” 

– Sen. Christopher “Kit” Bond, R-Mo.
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Table 1: Provisional Ballots Cast and
Counted by State

Percent
State Cast Counted Counted

Alabama 6,560 1,836 28%

Alaska 23,275 22,498 97%

Arizona 101,536 73,658 73%

Arkansas 7,675 3,678 48%

California 668,408 491,765 74%

Colorado 51,477 39,163 76%

Connecticut 1,573 498 32%

Delaware 384 24 6%

District of Columbia 11,212 7,977 71%

Florida 27,742 10,017 36%

Georgia 12,893 3,839 30%

Hawaii 346 25 7%

Illinois 43,464 22,167 51%

Indiana 4,029 598 15%

Iowa 15,406 8,038 52%

Kansas 45,563 31,805 70%

Kentucky 1,494 221 15%

Louisiana 5,971 2,411 40%

Maryland 48,936 31,860 65%

Massachusetts 10,060 2,319 23%

Michigan 5,610 3,277 58%

Missouri 8,183 3,292 40%

Montana 653 357 55%

Nebraska 17,003 13,298 78%

Nevada 6,154 2,447 40%

New Mexico 15,360 8,767 57%

North Carolina 77,469 42,348 55%

Ohio 158,642 123,548 78%

Oklahoma 2,615 201 8%

Oregon 8,298 7,077 85%

Pennsylvania 53,698 26,092 49%

Rhode Island 2,147 984 46%

South Carolina 4,930 3,207 65%

South Dakota 533 66 12%

Tennessee 8,778 3,298 38%

Texas 36,193 7,770 21%

Utah 26,389 18,575 70%

Vermont 101 37 37%

Virginia 4,172 728 17%

Washington 87,393 69,645 80%

West Virginia 13,367 8,378 63%

Wisconsin 373 120 32%

Wyoming 95 24 25%

TOTAL 1,626,160 1,097,933 68%

Table 2: States Ranked by Percentage
of Provisional Ballots Counted

Percent
State Cast Counted Counted

Alaska 23,275 22,498 97%

Oregon 8,298 7,077 85%

Washington 87,393 69,645 80%

Nebraska 17,003 13,298 78%

Ohio 158,642 123,548 78%

Colorado 51,477 39,163 76%

California 668,408 491,765 74%

Arizona 101,536 73,658 73%

District of Columbia 11,212 7,977 71%

Utah 26,389 18,575 70%

Kansas 45,563 31,805 70%

Maryland 48,936 31,860 65%

South Carolina  4,930 3,207 65%

West Virginia 13,367 8,378 63%

Michigan 5,610 3,277 58%

New Mexico 15,360 8,767 57%

Montana  653 357 55%

North Carolina 77,469 42,348 55%

Iowa 15,406 8,038 52%

Illinois 43,464 22,167 51%

Pennsylvania 53,698 26,092 49%

Arkansas 7,675 3,678 48%

Rhode Island 2,147 984 46%

Louisiana 5,971 2,411 40%

Missouri 8,183 3,292 40%

Nevada  6,154 2,447 40%

Tennessee 8,778 3,298 38%

Vermont 101 37 37%

Florida  27,742 10,017 36%

Wisconsin 373 120 32%

Connecticut 1,573 498 32%

Georgia 12,893 3,839 30%

Alabama 6,560 1,836 28%

Wyoming 95 24 25%

Massachusetts 10,060 2,319 23%

Texas  36,193 7,770 21%

Virginia 4,172 728 17%

Indiana 4,029 598 15%

Kentucky 1,494 221 15%

South Dakota 533 66 12%

Oklahoma 2,615 201 8%

Hawaii 346 25 7%

Delaware 384 24 6%

TOTAL 1,626,160 1,097,933 68%

See notes on page 13.
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Statewide registration database in place
Percent

State Cast Counted Counted
Alaska 23,275 22,498 97%

Arizona 101,536 73,658 73%

District of Columbia 11,212 7,977 71%

South Carolina 4,930 3,207 65%

West Virginia 13,367 8,378 63%

Michigan 5,610 3,277 58%

New Mexico 15,360 8,767 57%

Louisiana 5,971 2,411 40%

Connecticut 1,573 498 32%

Georgia 12,893 3,839 30%

Massachusetts 10,060 2,319 23%

Kentucky 1,494 221 15%

South Dakota 533 66 12%

Oklahoma 2,615 201 8%

Hawaii 346 25 7%

Delaware 384 24 6%

TOTAL 211,159 137,366 65%

Statewide registration database not in place
Percent

State Cast Counted Counted
Oregon 8,298 7,077 85%

Washington 87,393 69,645 80%

Nebraska 17,003 13,298 78%

Ohio 158,642 123,548 78%

Colorado 51,477 39,163 76%

California 668,408 491,765 74%

Utah 26,389 18,575 70%

Kansas 45,563 31,805 70%

Maryland 48,936 31,860 65%

Montana 653 357 55%

North Carolina 77,469 42,348 55%

Iowa 15,406 8,038 52%

Illinois 43,464 22,167 51%

Pennsylvania 53,698 26,092 49%

Arkansas 7,675 3,678 48%

Rhode Island 2,147 984 46%

Missouri 8,183 3,292 40%

Nevada 6,154 2,447 40%

Tennessee 8,778 3,298 38%

Vermont 101 37 37%

Florida 27,742 10,017 36%

Wisconsin 373 120 32%

Alabama 6,560 1,836 28%

Wyoming 95 24 25%

Texas 36,193 7,770 21%

Virginia 4,172 728 17%

Indiana 4,029 598 15%

TOTAL 1,415,001 960,567 68%

Table 3: Provisional Ballots Counted:
Database Status

Provisional ballots eligible for counting if cast
outside correct precinct

Percent
State Cast Counted Counted

Alaska 23,275 22,498 97%

Oregon 8,298 7,077 85%

Washington 87,393 69,645 80%

Colorado 51,477 39,163 76%

California 668,408 491,765 74%

Utah 26,389 18,575 70%

Maryland 48,936 31,860 65%

New Mexico 15,360 8,767 57%

North Carolina 77,469 42,348 55%

Illinois 43,464 22,167 51%

Pennsylvania 53,698 26,092 49%

Arkansas 7,675 3,678 48%

Rhode Island 2,147 984 46%

Louisiana 5,971 2,411 40%

Vermont 101 37 37%

Georgia 12,893 3,839 30%

Delaware 384 24 6%

TOTAL 1,113,338 790,930 70%

Ballots disqualified if cast outside correct precinct
Percent

State Cast Counted Counted

Nebraska 17,003 13,298 78%

Ohio 158,642 123,548 78%

Arizona 101,536 73,658 73%

District of Columbia 11,212 7,977 71%

Kansas 45,563 31,805 70%

South Carolina 4,930 3,207 65%

West Virginia 13,367 8,378 63%

Michigan 5,610 3,277 58%

Montana 653 357 55%

Iowa 15,406 8,038 52%

Missouri 8,183 3,292 40%

Nevada 6,154 2,447 40%

Tennessee 8,778 3,298 38%

Florida 27,742 10,017 36%

Connecticut 1,573 498 32%

Wisconsin 373 120 32%

Alabama 6,560 1,836 28%

Wyoming 95 24 25%

Massachusetts 10,060 2,319 23%

Texas 36,193 7,770 21%

Virginia 4,172 728 17%

Indiana 4,029 598 15%

Kentucky 1,494 221 15%

South Dakota 533 66 12%

Oklahoma 2,615 201 8%

Hawaii 346 25 7%

TOTAL 492,822 307,003 62%

Table 4: Provisional Ballots Counted:
In vs. Out-of-Precinct

See notes on page 13.
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Table 5: Percent Counted of Total Vote41

State Cast Counted Percent Counted Vote for Highest Office % Counted of Total Vote

Alaska 23,275 22,498 97% 312,598 7.20%

California 668,408 491,765 74% 12,419,857 3.96%

Arizona 101,536 73,658 73% 2,012,585 3.66%

District of Columbia 11,212 7,977 71% 227,586 3.51%

Kansas 45,563 31,805 70% 1,187,756 2.68%

Washington 87,393 69,645 80% 2,859,084 2.44%

Ohio 158,642 123,548 78% 5,627,903 2.20%

Utah 26,389 18,575 70% 927,844 2.00%

Colorado 51,477 39,163 76% 2,129,630 1.84%

Nebraska 17,003 13,298 78% 778,186 1.71%

Maryland 48,936 31,860 65% 2,386,678 1.33%

North Carolina 77,469 42,348 55% 3,501,007 1.21%

New Mexico 15,360 8,767 57% 756,304 1.16%

West Virginia 13,367 8,378 63% 755,887 1.11%

Iowa 15,406 8,038 52% 1,506,908 0.53%

Pennsylvania 53,698 26,092 49% 5,769,590 0.45%

Illinois 43,464 22,167 51% 5,275,415 0.42%

Oregon 8,298 7,077 85% 1,836,782 0.39%

Arkansas 7,675 3,678 48% 1,054,945 0.35%

Nevada  6,154 2,447 40% 829,587 0.29%

Rhode Island 2,147 984 46% 437,134 0.23%

South Carolina  4,930 3,207 65% 1,617,730 0.20%

Tennessee 8,778 3,298 38% 2,437,319 0.14%

Florida  27,742 10,017 36% 7,609,810 0.13%

Louisiana 5,971 2,411 40% 1,943,106 0.12%

Missouri 8,183 3,292 40% 2,731,364 0.12%

Georgia 12,893 3,839 30% 3,301,867 0.12%

Alabama 6,560 1,836 29% 1,883,415 0.10%

Texas  36,193 7,770 21% 7,410,749 0.10%

Massachusetts 10,060 2,319 23% 2,912,388 0.08%

Montana  653 357 55% 450,434 0.08%

Michigan 5,610 3,277 58% 4,839,252 0.07%

Connecticut 1,573 498 32% 1,578,769 0.03%

Indiana 4,029 598 15% 2,468,002 0.02%

Virginia 4,172 728 17% 3,198,367 0.02%

South Dakota 533 66 12% 388,215 0.02%

Oklahoma 2,615 201 8% 1,463,758 0.01%

Kentucky 1,494 221 15% 1,795,860 0.01%

Vermont 101 37 37% 312,309 0.01%

Wyoming 95 24 25% 243,428 0.01%

Delaware 384 24 6% 375,190 0.01%

Hawaii 346 25 7% 429,013 0.01%

Wisconsin 373 120 32% 2,997,007 0.00%

TOTAL 1,526,160 1,097,933 68% 104,980,618 1.05%

NOTES FOR TABLES 1-5:
1. States with incomplete data - not all counties have reported

provisional ballot numbers: Indiana, Pennsylvania, South
Carolina and Virginia

2. No data from Mississippi, New Jersey and New York.
3. No data for states with election-day registration (Idaho,

Maine, Minnesota and New Hampshire).

4. North Dakota does not require voter registration.
5. Data compiled from phone calls and emails to state election

officials, data provided by the U.S. Election Assistance
Commission, an electionline.org survey and press reports. For
more information, see the methodology.
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Alabama
CAST: 6,560  z COUNTED: 1,836 (28%) 

Summary: Provisional ballot issued if name is
marked off voter list because he/she applies for
absentee ballot, if voter does not provide the
required proof of identity or voter is challenged.42

Provisional ballot eligible to be counted if cast in
correct precinct. 

Alaska
CAST: 23,275  z COUNTED: 22,498 (97%)

Summary: Provisional ballot issued if voter does not
provide the required proof of identity and is not
known by elections board43 or if voter is challenged.44

Provisional ballot eligible to be counted if cast in cor-
rect jurisdiction.

Arizona 
CAST: 101,536  z COUNTED: 73,658 (73%)

Summary: Provisional ballot issued if voter moves to a
new address within the county and does not notify the
election board before the deadline.45 Provisional ballot
eligible to be counted if cast in correct precinct. 

Arkansas
CAST: 7,675  z COUNTED: 3,606 (48%)

Summary: Provisional ballot issued if voter is chal-
lenged.46 Provisional ballot eligible to be counted if
cast in correct jurisdiction. 

California
CAST: 668,408  z COUNTED: 491,765 (74%)

Summary: Provisional ballot issued if voter does not
provide the required proof of identity,47 or if voter
moves within the county, does not re-register, and
votes at the polling place assigned to their new
address.48 Provisional ballot eligible to be counted if
cast in correct jurisdiction. 

Colorado
CAST: 51,477  z COUNTED: 39,163 (76%)

Summary: Provisional ballot issued if voter’s name is
marked off the voter list because he/she applies for an
absentee ballot,49 if voter does not provide the
required proof of identity,50 or if voter moves to a new
address within the state and does not notify the elec-
tions board before the deadline.51 Provisional ballot
eligible to be counted if cast in correct jurisdiction. 

Connecticut
CAST: 1,573  z COUNTED: 498 (32%)

Summary: Provisional ballot issued if voter is chal-
lenged or if the voter does not provide the required
proof of identity.52 Provisional ballot eligible to be
counted if cast in correct precinct. 

Delaware
CAST: 384  z COUNTED: 24 (6%)

Summary: Provisional ballot eligible to be counted if
cast in correct jurisdiction. 

District of Columbia
CAST: 11,212  z COUNTED: 7,977 (71%)

Summary: Provisional ballot issued if voter moves to
a new address within the District and does not fill
out a form before Election Day.53 Provisional ballot
eligible to be counted if cast in correct precinct.

Florida
CAST: 27,742  z COUNTED: 10,017 (36%)

Summary: Provisional ballot issued if a voter regis-
ters for the first time by mail and does not provide
the required proof of identity, a voter is challenged,
or the voter either refuses to sign an oath as to his
or her eligibility or a majority of the clerks and
inspectors doubt the voters eligibility.54 Provisional
ballot eligible to be counted if cast in correct
precinct. 

Georgia
CAST: 12,89  z COUNTED: 3,839 (30%)

Summary: Provisional ballot issued if voter registers
for the first time by mail and does not provide the
required proof of identity.55 Provisional ballot eligi-
ble to be counted if cast in correct jurisdiction. 

Hawaii
CAST: 34  z COUNTED 25 (7%) 

Summary: Provisional ballot eligible to be counted if
cast in correct precinct. 

Idaho
CAST: N/A  z COUNTED: N/A

Summary: Election-day registration.

[Note: As required by HAVA, provisional ballots are issued in every state if a voter’s name
is not on the registration list but the voter believes he or she is registered to vote.]Snapshots of the States
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Illinois
CAST: 43,464  z COUNTED: 22,167 (51%)

Summary: Provisional ballot issued if voter is chal-
lenged and the challenge is sustained by a majority of
election judges or if voter applies for absentee ballot
but wishes to vote in person and does not produce the
unused absentee ballot.56 Provisional ballot eligible to
be counted if cast in the correct jurisdiction.

Indiana  
CAST: 4,029  z COUNTED: 598 (15%) (INCOMPLETE DATA)

Summary: Provisional ballot eligible to be counted if
cast in correct precinct.

Iowa
CAST: 15,406  z COUNTED: 8,038 (51%)

Summary: Provisional ballot issued if voter registers
for the first time by mail and does not provide require
proof of identity57 or voter is challenged.58 Provisional
ballot eligible to be counted if cast in correct precinct.

Kansas
CAST: 45,563  z COUNTED: 31,805 (70%)

Summary: Provisional ballot issued if voter applies for
absentee ballot but the ballot was spoiled, destroyed,
lost, or not received,59 the voter is challenged,60 voter
registers for the first time by mail and does not pro-
vide the required proof of identity,61 voter changes
their name or moves within the county and does not
re-register.62 Provisional ballot eligible to be counted if
cast in correct jurisdiction.

Kentucky
CAST: 1,494  z COUNTED: 221 (15%)

Summary: Provisional ballot issued if voter does not
provide the required proof of identity or voter is
challenged by all four precinct election officers.63

Provisional ballot eligible to be counted if cast in
correct precinct. 

Louisiana
CAST: 5,971  z COUNTED: 2,411 (40%)

Provisional ballot issued if voter registers for the
first time by mail and does not provide the required
proof of identity.64 Provisional ballot eligible to be
counted if cast in correct parish (county).

Maine
CAST: N/A  z COUNTED: N/A

Summary: Election-day registration. State uses “chal-
lenge ballots” of which all are counted. The only
time challenge ballots are looked at specifically would
be in the case of a recount. 

Maryland
CAST: 48,936  z COUNTED: 31,860 (65%)

Summary: Provisional ballot issued if voter registers
for the first time by mail and does not provide the
required proof of identity, if voter applies for absentee
ballot but wishes to vote in person, if voter moves to
new address within the county or changes name and
does not notify election board before deadline or if
vote is challenged.65 Provisional ballot eligible to be
counted if cast in correct jurisdiction.

Massachusetts
CAST: 10,060  z COUNTED: 2,319 (23%)

Summary: Provisional ballot eligible to be counted if
cast in correct precinct.

Michigan
CAST: 5,610  z COUNTED: 3,277 (58%)

Provisional ballot eligible to be counted if cast in
correct precinct.

Minnesota 
CAST: N/A  z COUNTED: N/A

Summary: Election-day registration.

Mississippi 
CAST: 25,975 (NUMBER DOES NOT INCLUDE TUNICA COUNTY)  z

COUNTED: NO INFORMATION

Summary: Provisional ballot eligible to be counted if
cast in correct precinct.

Missouri
CAST: 8,183  z COUNTED: 3,292 (40%)

Summary: Provisional ballot eligible to be counted if
cast in correct precinct.

Montana 
CAST: 653  z COUNTED: 357 (55%)

Summary: Provisional ballot issued if voter does not
provide the required proof of identity,66 or if the
voter is challenged.67 Provisional ballot eligible to be
counted if cast in correct precinct. 

[Note: As required by HAVA, provisional ballots are issued in every state if a voter’s name is not on the registration list but the voter believes he or she is registered to vote.]



Solution or Problem?

electionline briefing16

Nebraska 
CAST: 17,003  z COUNTED: 13,298 (79%)

Summary: Provisional ballot eligible to be counted if
cast in correct precinct. 

Nevada 
CAST: 6,154  z COUNTED: 2,447 (40%)

Provisional ballot issued if voter registers for the
first time by mail and does not provide the required
proof of identity.68 Provisional ballot eligible to be
counted if cast in correct precinct. 

New Hampshire 
CAST: N/A  z COUNTED: N/A

Summary: Election-day registration.

New Jersey 
CAST: NO INFORMATION  z COUNTED: NO INFORMATION

Summary: Provisional ballot issued if voter does not
provide the required proof of identity, and if voter
moves to a new address within the county or
changes his/her name and does not notify the elec-
tions board before the deadline.69 Provisional ballot
eligible to be counted if cast in correct precinct. 

New Mexico 
CAST: 15,360  z COUNTED: 8,767 (57%)

Summary: Provisional ballot issued if voter registers
for the first time by mail and does not provide the
required proof of identity.70 Provisional ballot eligi-
ble to be counted if cast in correct jurisdiction. 

New York 
CAST: NO INFORMATION  z COUNTED: NO INFORMATION

Summary: Provisional ballot eligible to be counted if
cast in correct precinct. 

North Carolina 
CAST: 77,469  z COUNTED: 42,348 (55%)

Summary: Provisional ballot issued if voter registers
for the first time by mail and does not provide the
required proof of identity.71 Provisional ballot eligi-
ble to be counted if cast in correct jurisdiction. 

North Dakota 
CAST: N/A  z COUNTED: N/A 

Summary: No voter registration.

Ohio
CAST: 158,642  z COUNTED: 123,548 (78%)

Summary: Provisional ballot issued if voter moves to
a new address within the county or from one Ohio
County to another during the last 28 days before
Election Day.72 Provisional ballot eligible to be
counted if cast in correct precinct. 

Oklahoma
CAST: 2,615  z COUNTED: 201 (8%) 

Summary: Provisional ballot issued if voter does not
provide the required proof of identity, and if voter’s
political affiliation is disputed in a primary.73

Provisional ballot eligible to be counted if cast in
correct precinct. 

Oregon
CAST: 8,298  z COUNTED: 7,077 (85%) 

Summary: Provisional ballot issued if voter never
received his/her mail-in ballot or if he/she wants to
vote in person in a different town or county than the
one in which he/she is registered.74 Provisional ballot
eligible to be counted if cast in correct jurisdiction.

Pennsylvania 
CAST: 53,698  z COUNTED: 26,092 (49%)

Summary: Provisional ballot issued if a voter is vot-
ing for the first time in his/her county or has recent-
ly moved to another residence within the county and
does not provide the required proof of identity, or if
a voter is challenged.75 Provisional ballot eligible to
be counted if cast in correct jurisdiction. 

Rhode Island 
CAST: 2,147  z COUNTED: 984 (46%)

Summary: Provisional ballot issued if a voter does
not provide the required proof of identity, if a voter
is challenged, or if person whose name does not
appear on the list of registered voters for the voting
district but does appear on the community list con-
tends he or she is voting in the correct voting dis-
trict.76 Provisional ballot eligible to be counted if
cast in correct jurisdiction. 

[Note: As required by HAVA, provisional ballots are issued in every state if a voter’s name is not on the registration list but the voter believes he or she is registered to vote.]
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South Carolina 
CAST: 4,930  z COUNTED: 3,207 (65%) (INCOMPLETE DATA)

Summary: Provisional ballot issued if a voter is chal-
lenged,77 moves to a different precinct within the
county and does not notify the county board of regis-
tration. Provisional ballot eligible to be counted if cast
in correct precinct. 

South Dakota
CAST: 533  z COUNTED: 66 (12%)

Summary: Provisional ballot issued if a voter does not
provide the required proof of identity, he or she signs
an affidavit, and his/her affidavit is challenged.78

Provisional ballot eligible to be counted if cast in cor-
rect precinct. 

Tennessee
CAST: 8,778  z COUNTED: 3,298 (38%)

Summary: Provisional ballot eligible to be counted if
cast in correct precinct. 

Texas
CAST: 36,193  z COUNTED: 7,770 (21%)

Summary: Provisional ballot issued if a voter does not
provide the required proof of identity or if a voter has
applied for a ballot by mail but has not received it.79

Provisional ballot eligible to be counted if cast in cor-
rect precinct. 

Utah
CAST: 26,389  z COUNTED: 18,575 (70%)

Summary: Provisional ballot issued if a voter is chal-
lenged.80 Provisional ballot eligible to be counted if
cast in the wrong precinct and the ballot is identical
to the one that the voter would have voted if he or
she appeared at the correct jurisdiction. 

Vermont
CAST: 101  z COUNTED: 37 (37%)

Summary: Provisional ballot eligible to be counted if
cast in correct jurisdiction. 

Virginia 
CAST: 4,172  z COUNTED: 728 (17%) (INCOMPLETE DATA)

Summary: Provisional ballot issued if voter registers
for the first time by mail and does not provide the
required proof of identity.81 Provisional ballot eligi-
ble to be counted if cast in correct precinct. 

Washington
CAST: 87,393  z COUNTED: 69,645 (80%)

Summary: Provisional ballot issued if a voter
requests an absentee ballot but wishes to vote in
person.82 Provisional ballot eligible to be counted if
cast in correct jurisdiction. 

West Virginia
CAST: 13,367  z COUNTED: 8,378 (63%)

Summary: Provisional ballot issued if the signature
on the poll slip and the registration card do not
match, if a voter moves to a different precinct with-
in the county or if a voter does not provide the
required proof of identity.83 Provisional ballot eligi-
ble to be counted if cast in correct precinct. 

Wisconsin
CAST: 373  z COUNTED: 120 (32%)

Summary: Election-day registration. Provisional bal-
lot issued if a voter registers for the first time by
mail, does not provide the required proof of identity
at the time of submitting the registration form, and
does not do so at the polling place. In addition, if a
voter’s registration application was submitted as part
of a voter registration drive, their application was
not witnessed by an official voter registration
deputy, and the voter does not provide the required
proof of identity at the polling place, they are enti-
tled to receive a provisional ballot. In order for the
provisional ballot to be counted, the voter must pro-
vide the required proof of identity before Election
Day, to poll workers before polls close on Election
Day, or to the municipal clerk’s office by 4:00p.m.
the day after the election.84 Provisional ballot eligi-
ble to be counted if cast in correct precinct.

Wyoming
CAST: 95  z COUNTED: 24 (25%)

Summary: Election-day registration. Provisional ballot
issued if a voter does not have the required proof of
identity when attempting to register on Election Day.
The voter has until close of business the day after the
Election to provide proof of identity to the county
clerk. The same holds true for a challenged voter;
after he/she signs an affidavit, he/she has until close of
business the next day to have a proof of identity
approved by the county clerk.85 Provisional ballot eli-
gible to be counted if cast in correct precinct. 

[Note: As required by HAVA, provisional ballots are issued in every state if a voter’s name is not on the registration list but the voter believes he or she is registered to vote.]

Provisional Ballots in 2004
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DIRECTIVE 2005-01 
January 12, 2005 
 

• 2005-05 Attachment Bond 
 
ALL COUNTY BOARDS OF ELECTIONS  
 

DEPLOYMENT OF VOTING SYSTEMS 
 

The standards under development for VVPAT equipment as required per Substitute House Bill 262, the 
2004 increase in Ohio voter registrations and the increase in time required to use VVPAT machines all 
mitigate against this technology as a viable option for the state of Ohio.  The existing Federal funding and 
supplemental funding from the General Assembly under SHB 262 will not be sufficient to cover the 
purchase of direct recording electronic (DRE) voting systems with a voter verified paper audit trail 
(VVPAT).  I reached this conclusion following extensive research by the SOS staff.  
 
A logical analysis of the requirements of both HAVA and SHB 262 in combination with the HAVA 
deadline slightly more than one year away, lead inexorably to the following conclusion.  In order for the 
state of Ohio to be in compliance with both federal and state law within existing funding, Precinct Count 
Optical Scan (PCOS) voting systems are the only viable option.  PCOS voting systems already approved 
by the Controlling Board as a part of existing contracts meet all federal and state requirements. Further, 
they can be purchased and deployed with currently available funds.  
 
Therefore, I am directing the selection and use of PCOS voting systems by all county boards of election 
in Ohio in order to comply with requirements of HAVA and SHB 262.  
 
During the Winter Conference, eligible vendors will be available to answer your questions regarding their 
PCOS voting systems and to demonstrate their products.  Under SHB 262, all counties may select a PCOS 
system for funding from the Office of the Secretary of State.  All counties must select a PCOS system no 
later than February 9th.  The selection must be submitted to Judy Grady, Director of Election Reform, via 
fax at 614-752-4360.  Any county that does not provide written notification of their Board's vendor 
selection by the February 9th deadline will result in my office selecting a vendor for your county utilizing 
a random selection process.  You will be notified on or before February 11th of the vendor selected for 
your county if we are forced to make your selection.  
 
If you have any questions regarding this directive, please feel free to contact Judy Grady, Director of 
Election Reform at 614-728-8361.  
 
Sincerely, 

 
 
 
 

J. Kenneth Blackwell 
 
 

mailto:election@sos.state.oh.us
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DIRECTIVE 2005-07 
April 14, 2005 
 
 
ALL COUNTY BOARDS OF ELECTIONS  
 

SELECTION OF VOTING SYSTEMS 
 

Pursuant to Substitute House Bill 262 (SHB 262), the standards for the Voter Verified Paper 
Audit Trail (VVPAT) were approved on March 24, 2005, and will take effect on April 28, 2005.  
In light of the significant changes that have occurred over the last few months (as discussed in 
greater detail in the accompanying memorandum), your county may now select a direct 
recording electronic (DRE) with a VVPAT (hereinafter collectively referred to as 
“DRE/VVPAT”) as your county’s primary voting system. 
 
In order to provide your county with the opportunity to choose a DRE/VVPAT voting system, 
we are extending the selection deadline set forth in Directive 2005-1 until May 24, 2005.  Please 
notify my office of the vendor and certified voting system you have selected on or before that 
date, so that we may move forward with the purchase of a voting system on your behalf. 
 
Of course, the Precinct Count Optical Scan (PCOS) voting system still remains an option for 
your county.  If you intend to select a PCOS voting system, or have previously selected a PCOS 
system (as most of you have) and do not wish to change that selection, we encourage you to 
notify us as soon as possible so that we can move forward with the purchase of that system on 
your behalf.  If you previously selected a PCOS voting system and vendor, and we do not hear 
from you on or before May 24, 2005, we will assume that your selection has not changed and 
will move forward with the purchase of a PCOS system from the vendor you previously selected.   
 
As a reminder, before my office will purchase the voting system you have selected, the following 
requirements must be satisfied: 
 

1. If you select a DRE/VVPAT voting system, both the DRE and the VVPAT must 
be separately certified by ITA, the Ohio Board of Voting Machine Examiners and 
Compuware, by not later than May 13, 2005; 

 
2. The selected voting system must be otherwise in compliance with the Help 

America Vote Act (HAVA) and SHB 262, by not later than May 24, 2005; 
 
3. If you select a DRE/VVPAT voting system, the county must deploy in a ratio of 

1:175, and 
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Directive 2005-07 
April 14, 2005 
 

 
 
4. If the total cost of ownership of the voting system that you have selected exceeds the 

amount of federal and state funds allocated for the purchase and implementation of 
voting systems for your county, your county is responsible to make up the difference 
in cost for the voting system you have selected.  As stated in the cover memorandum, 
you will soon be notified of the amount allocated for your county in a separate 
communication. 

 
If you have any questions regarding this Directive, please do not hesitate to contact Judy Grady, 
Director of Election Reform, at 614-728-8361. 
 
Thank you for your continued cooperation in this important endeavor.   
 
Sincerely, 

 
 
 
 

J. Kenneth Blackwell 

 


