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Planning Department

168 North Edwards Street o e
Post Office Drawer L m:; Lﬁ:&un@':lorg
independence, California 935626 '

Septombex 15, 1997

Corinne Macsfuso
U.8. Department of Eacegy SEP 1:
c/o Lois Smith, TRW Environmental Safety Systems, Inc. A
600 Maryland Avenus, S, W, Suits 695

Washiagton, D.C. 20024

Atn: Scction 180(c) Comments,

+
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Thaok you for the opportunity to comment on the Notics of Revised Proposed Policy and Procedures for Safe
Transportation aad Emagency Response Training; Technical Assistance and Funding (Norice). This Notice
represemts a substantial improvamont over the original draft of the policy and procedures. Many of the comments
from stakebolders have been considored in the revisions made to the Notics. The following comments reflect
arcas where the Notics requites rovision.

* Asthe Notice states, the Department of Transportation and the Nuclear Regulatory Commissioa have
promulgated regwlations coaccrning the safe trensportation of speat nuckear fuct. However, the Department
of Enecgy cannot roly solely o these regulations Lo cnwurc saft transport, appropriato response during
incidonts or accideats, and public {olcrance of 1 shipping campaign of the magnituds sontemplated during the
movement of the mation's backlog of spent suclear fuel,

*  The policy statcs: "In nddition, OCRWM will adopt, to the extent practicabla, anry future Departmont-wide
Yundardization of nssistance to siates and tribes for the Dcpartment's radioactive materials shipments. This
could include standardization of funding mcchanisms, taining standacds, cyuipment purchases, and the
definition of techmical assistance." This clause essentially nogatcs the effort that has gone into developing
themo policics and procedures. As the singlc largest campaign for transportation of spent nuclear fucl, the
OCRWM program should lcad tie Department in the dovclopment of methods of assisting state, tribal, and
local governments. Certainly many stakeholdess, including Inyo County, have pointed s other areas of the
Department (such as the WIPP program) a3 examples of ways to interact with statc, tribal, and local
governments. In the past, QCRWM Las proven resistant to this comparison, citing differences in vnabling
legislation. You cannot have it both ways. If the enabling legislazion for WIPP provides for cxtomsive
interaction with state, tribal, and local governments that is not available to the OCRWM, then the Nuclear
Waste Policy Act of 1982, as amendod provides for specific interactions, such as Section 189(c), with state,
tribal, and local governments that is not available to other divisions of the Department, Provisions that allow
reductiona from the leve| of commitment dctailed in the Notice to lower, Deparument-wide standards arc
inappropriate.

* Nuclear Waste Policy Act of 1982, as amended provides for tho provision of funds to statcs and tribes for
"training for public safity officials of appropriate units of local government and Indisa tribes”. Therefore be
policy and procedures for implementation of Section | 80(c) must acimowledge that theso funds are restricted

to training of locel any iribal officials and respondcrs, and not for state officials, inspectors, or responders.

*  The Notice describes training 1o the awareness level ag the standard, with lesser cmphasis on operations or
technician levels. Awarencss level training is not sufficient or appropnatc for responders charged with
operations and control at the sceac of an accident involving matcrials being transported for disposal at a
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repoditory. To make these levls of training available “to the oxteat funds are available" is inappropriatc, and
greatly umpairy the ability of local agencies to respond cffectively.

J Rcsi_ncting travel expenses to travel only within the local jurisdiction unfairly and improperly limits the
ability of local jurisdictions to train their raspondzrs. For examgple, the inyo County responders along Statc
Routz 127 would likely best be trained at the radicactive matcrials training facifity st the Nevada Test Site,
This restriction would prohibit paying the travel expenscs for theae responders. There are likely many other
iastances where this situation exists. Ifthero it soma potential abuse of the use of thesc funds envigioned
when thig restriction was drafled, then a more spccific restriction should be written. A blanket restriction for
travel expenses outside of the stats is inappropriate.

o The disclaimer throughout the Naotice thar the Department will perform “to the cxtent that funds appropriated
for Section 180(c) are available”, is consistent with the Dopartment’s continuing attempta to relinguish
coatrol, and thercfor tésponsibility, of is incarscxiop with achor Icvels of government. Certaialy, the
Departmeat is constrained by specific instruction from Congress coatained ic appropriations acts, but by
volunteering the fanding for Section 180(¢) to congressional control, the Department appears o igyite micro-
management from Congress.

« There is still considerable confusion concerning Lhe respective roles of the Departmont and potcntial
contractors should the wansportation of niaterials to & ropository be privatized. Rogting functions appear to
be ane of the responsgibilities that may be deiogated to RSA contractors. However, the determination of routes
is critical to the distribution of technical support and financial assistancc under Section 180(¢). This is
complicated by the fact thar routing suthority rests with the various swates. In order foc the Department to
have reliable routing determination sufficiontly early to aflow Umely implementation of Section 180(c)
provigions, the Department skould work proactively with stakebolders to develop 3 system of routes for these
shipments. Because of the critical nature of thesc routing decisions, the policy and procedurcs for Ssction
130(¢) implementation must include 3 discussion of these coacerns. The description of implemcatation
tirting and contingency plaas as curreatly prescated is inadequate to provide the assurance local governments
need that technical assistance and funding will be available prior to shipment of radicactive matcrial to a

repository.

= The lack of coutinuity within tho OCRWM acgues for the promulgation of regulation, rather than the
floxibility of the proposed Noticc, Qver the past ten ycars, Inyo County has sccn personnc! and policies of the
Departmont repeatedly change, with each change bringing different approaches to transportation jssues. The
codification of OCRWM's policies and procedures in the form of regulation would provide the programmatic
continuity state, tribal, and local governments necd to accommoedate a transportation campaign that will last
decades.

Inyo County belicves the Department should dermoustrate its commitment the_pfinciplcs in Secu'on‘ 180(c) by
refusing to volunteer for congressional micro-management, by codifying the policics and procedures in
regulation, and by proactively addressing the routing issue. _

_ Sincerely,

Brad Mettam
Special Projects Coordinator

3034482358;#.3/ a



