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Sceptember 30, 1995

Mr. Daniel Dreyfus, Director

Office of Civilian Radioactive Waste Management
US Department of Encrgy

RW.-] Room SA-085

1000 Independence Avenuc, S.W.

Washington, D.C. 20585

RE: Detailed Options for Section 180(c) Policy and Procedures Per the Federal Register
Notice of July 18, 1995

Dcar Mr. Dreyfus:

The High-Level Radioactive Waste Committee of the Western Interstate Energy Board is
concerncd that the federal govermment is not Living up 10 its commitment 1o help states and local
governments prepare for shipments of spent muclear fuel and high-level waste (SNF/HLW) as requirc
by law (Section 180(c) of the NWPA). Scveral times in the past few years the western states have
offered comments on Scction 180(c) development to DOE. For example, last year the Western
Governor's Association adopted a resolution urging the expeditious tmplementation of Section 180(¢
and provided DOE with proposed “strawman” regulatioas. (See Attachment A.) In May 1995, the
Committee provided comments to DOE in response 10 a January 6, 1995 Federal Register Nouce of
Inquiry om Section 180(c). (See Attachment B.) Despitc these repeated efforts by the Committes, the
Department has failed to take any affirmative action regarding Section 180(c).

The Commitice is concerned that it is becoming increasingly likely that the Department of
Energy’s procrastination in implementing Section 180(c) will result in inadequate training for state x
Jocal governments. DOE apparently fails to see the urgency in implementing Section 180(c) now sin
under its repository schedule shipments would not occur until 2010 or beyond However, if the
Congress takes action to establish an interim storage facility, of if current lawsuits successfully force
DOE 1o accept SNF in 1998, there will not be adequate time to implemcent Section 180(¢).
Additionally, DOE's continuing delay in implementing the law could scnd an maccurate, unfounded,
and ultimatelv counterproductive message to Congress that Section 180(c) is not a critical componer
of the nation's nuclear waste management program.

Tt should be clcar that western states will require adequate emergency preparedness pefore &
large scale shipping campaign could be undertaken in the West. The Commutiee sees no rational
justification for continued delays in developing the system for delivering Section 180(c) assistance.

" Indeed, it is alrcady past the time when the Section 180(c) delivery system should be in place.
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Detailed Comments

This letter serves as a supplemeat to the Apnl 26, 1995 comments of the High-Level Radroactive
Waste Commuttee of the Western Interstatc Encrgy Board on DOE's January 6, 1995 Notice of Inquiry on
Section 180(c) of the NWPA.

Of the options outimed m the Notce of inquiry (NOI), the Committee supports sn OCRWM Crant
Program cstablished in regulatiops. This option will provide fleoubility for states to coardinate the OCRWM
program with other transportation safcty programs, while ensunng that the unique hazards presented by
NWPA shupments are addressed. The Commitiee believes that the regulations should:

. Applylw;ﬂsﬁpmwhaimﬂmpmﬁwa@dmy(s)mofmha
such facility is operated by DOE or 2 private entity (which accepts wastc that otherwise would have
boen shipped 1o an NWPA facility if such a facility was operating);

» Prohibit large-scale shipments (¢.g., shipments from multipic sitcs) unicss assistance under
Section 180(c) has been provided at least three years prior to the start of shipments;

> Provide for the development and funding of statc and tribal plans which identify —

‘(1) the minimum elements necessary to easure safe routine transportation and the
cstablishment of cffective procedurcs for dealing with emergency response situations,
(2) the current emergency response capabilities along cach corridor,

(3) the activities needed to achicve minimum elements, and

(4) performance measures to cvaluate programs implementad under the plan,

» Provide annual implementation grants to states and tribes, with 75 percent of the grant funds
allocated sccording to the pumber of projected shipment miles in the jurisdiction and 25 percent of
the funds allocated by the Secretary of Energy to ensure mmmum funding levels and program

" capabilities among impacted states and tmbes;

» Provide that funding must be provided to eligible host and carridor jurisdictions not less than
three to five years prior to the commencement of shipmcats; :

» Provide flexibility in the expenditure of Section 180(c) funds by states and tribes pursuant to the
provisions of the statc or tribal plans; and

» Establish Regicnal Traming Advisory Teams of staics and tnbes 10 review and coordmnaie plans
MMMMaNMTMWCMncmmtODOEmW

U@gmwrc&ﬂwmmrapaﬁbhmmdmﬂwmm
assistance for all aspocts of the Section 180(c) mandate would not be the most efficient optica. For cxample,
the Commitice belicves that the Federal Emergency Managemcent Ageacy (FEMA) is not capable of
mﬁmmwwmumwmumqumofmmm
involving SNF\HLW. FEMA docs not have the required expertise in the area of accident prevention to carry
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program of safc routmne shipments. FEMA'’s Comprehensive Cooperative Agreemcnt program has been

Mswmofwmmmmmdmmudbvmbymmmnmu
ine{Tective and mappropanate for dealing with SNP\HLW.

Ud&cﬁnFEMAmWfawwhNWPAmbcwgaedwdx

mﬁcmmmmmwdfmmmmwmdmmmmm States
mmmcﬂenbutwwbxpmmwmddhaymwﬁehﬁtwbgdmd

Tbmm-vdmydmdnlddmﬁthmdbwwqc)

implcmentation. Effective assistance must be delivered for all SNF/HLW shipments. Failure to provide such
msmﬁnmmmmalﬂ:o{mmﬁdﬂnmhmwwm“em
mfmdedfdaﬂmndﬂewhichwﬂlmhmwmuﬂwmmmem-d

that receive no benefit from such sbipments. Thus issue is particularly problematic given
legisiation to begin SNF/HLW shipwsmminuimm:adtcpriawd:opmhgoh

rcpository. mmmwthGmmthemofEnﬂmem
the implementation of Section lSO(c)tomethathplamcwbeghmd
Mbyavoﬂmmamdmdwﬁﬁgmmm,
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Daniel Nix, Co-Chair Richard C. Moorc, Co-Charr
High-Level Radioactive Waste Committec Higb-Level Radioactive Waste Commuttee
The Honorable Hazel R O Leary

Linda Deseil, OCRWM
Lois Smuth, TRW Environmental Safety Systems

Attachments: A WGA mmmmwm 180(¢).

B. WIEB's April 26, 1995 commeals on DOE’s January 6, 1995 Notice of Inquiry on technrcal
mis&amcmdﬁmdmgtommdaw 180(c) of the Nucicar Wastc Policy Act.
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