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WILLIAM E. KOVACIC
General Counsel o
Federal Trade Commission

ANNE M. McCORMICK
RAMONA D. ELLIOTT
Federal Trade Commission :
600 Pennsylvania Avenue, N
Room 442

hington, DC 20580
M ;

BARBARA Y. K. CHUN
Cal. Bar No. 186907
Federal Trade Commission

10877 Wilshire Blvd., Ste. 700

S

ATTORNEYS FOR PLAINTIFF
FEDERAL TRADE COMMISSION

NTERED

UNITED STATES DISTRICT COUfK’E
CENTRAL DISTRICT OF CALIFORNIA

SOUTHERN DIVISION SEP 11 2002

FEDERAL TRADE COMMISSION, CIVIL NO. LB TS B TE S50k

Plainiff, CENTRAL TS O e

By ___ DEPUTY
V. SACV 00-964 DOC (MLGx)
FIRST ALLIANCE MORTGAGE THIS CONSTITUTES NOTICE OF EN'
COM et
FIRST ALLANCE CORPORATION. AS REQUIRED BY FRCR, RULE 77(
a Delaware Corporation, and FIRST ORDER
ALLIANCE CORPORATION, a APPROVING THE FEDERAL
Minnesota Corporation, TRADE COMMISSION’S
REDRESS PLAN
Defendants.

THIS MATTER having come before the Court on the Motion of the Federal Trade
Commission (“FTC”) for Approval of the Redress Plan, and the Court having considered

the motion and the supporting declaration, and finding that good cause exists,
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IT IS HEREBY ORDERED AND ADJUDGED as follows: __

1. The FTC’s Motion for Approval of the FTC Redress Plan is hereby
GRANTED. |
2. Analytics Incorporated, of Excelsior, Minnesota (“Analytics”), shall be the

Redress Fund Administrator in the above case, and shall establish and maintain a
segregated, interest- bearing account (the “Redress Account™) from which all payments to
eligible consumers who qualify for a refund under the FTC Redress Plan will be made.

3. All amounts required to be paid to the FTC Redress Fund pursuant to the
parties’ February 25, 2002 Stipulation of Settlement, the parties’ February 25, 2002
Supplemental Agreement,' and the confirmed Liquidating Plan of the Related Debtors
First Alliance Corporation, a Delaware Corporation, First Alliance Mortgage Company,
a California Corporation, First Alliance Mortgage Company, a Minnesota Corporation, and
First Alliance Portfolio Services, a Nevada Corporation, shall be wired directly to the
Redress Account.

4. Analytics’ primary functions shall be, to the extent necessary, and in
accordance with FTC Contract No. 29-2-Z-006, to identify and locate settlement class
members, to calculate amounts to be distributed to eligible settlement class members who
qualify for a refund based on the information provided to Analytics by the FTC, to make
payments by check and provide applicable tax forms to eligible consumers who qualify for
arefund, to give notice to consumers who receive payments but fail to cash their checks
of the time period in which they must either cash their checks or request a replacement
check, to make payments by replacement checks, to make subsequent distributions to
eligible consumers who qualify for a refund, and to perform other administrative functions

necessary to carry out the redress plan, including, establishing and maintaining bank '

' The FTC filed the parties’ February 25, 2002 Stipulation of Settlement
with the Court on March 21, 2002. The Related Debtors filed the parties’ February
25, 2002 Supplemental Agreement with the Court on April 17, 2002.
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accounts, insurance and appropriate business records, preparing and filing required tax
records, and preparing a final accounting. e

5.  Analytics is hereby authorized to make payments directly from the Redress
Account to settlement class members in accordance with FTC Contract No. 29-2-Z-006
and with the following distribution plan:

A. Except as set forth in Section B below, settlement class members who

(i) have not requested exclusion from the class, and (ii) have not previously settled their
claims against First Alliance in return for a cash or credit payment, or the unwinding of
their transaction, will qualify for a refund in the full amount of the loan onigination fee paid
to First Alliance Mortgage Company. Joint borrowers on a single loan will receive one

joint refund. Borrowers who obtained more than one First Alliance loan during the class

period will receive one refund with respect to each loan.

B. Settlement class members who have not requested exclusion from the class
but who previously released and settled their claims in return for eligibility for a coupon
for discounted mortgage fees on a new First Alliance loan through the class settlement in
the case of Edward Dunning and Rosa Dunning, et al., vs. First Alliance Mortgage
Company, et al., Case No. 659123-8 OV (Superior Court of California, County of
Alameda) will qualify for a lump sum payment of $500.00. Joint borrowers on a single
loan will receive one joint refund. Borrowers who obtained more than one First Alliance
loan during the class period will receive one refund with respect to each loan.

C. Settlement class members who validly and timely requested exclusion
from the settlement class will not qualify for a refund.

D. Settlement class members who previously released and settled their claims
in return for a cash or credit payment from First Alliance through the settlement in the case
of Minnesotav. First Alliance Mortgage Company, et al., Case No. C9-98-11416 (District
Court, Second Judicial District of Minnesota), or through formal or informal settlements

or judgments in individual cases, will not qualify for a refund.
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E. Settlement class members whose transactions were unwound by First
Alliance will not qualify for a refund. L

6. If the total amount of money due to borrowers who qualify for a refund of the
full amount of the loan origination fee exceeds the amount in the Redress Fund, as is
expected, Analytics is authorized to pay each borrower in Paragraph 5.A. who qualifies
for a refund a percentage of the loan origination fee that is equal to the qualifying
borrower’s pro rata share of the Redress Account. Each qualifying borrower’s pro rata
share will be calculated by dividing the full amount of such borrower’s loan origination
fees by the total -of all qualifying borrowers’ loan origination fees and multiplying this
fraction times the amount available in the Redress Account, after payments authorized to
be made to borrowers in Paragraph 5.D, above, and to persons and entities below in
Paragraphs 7 through 10 of this Order have been reserved or paid. In the event that
subsequent distributions to qualifying borrowers are economically feasible, and the FTC
elects to make such distributions in accordance with Paragraph 12 of this order, Analytics
is further authorized to make subsequent pro rata distributions of the funds to qualifying
borrowers who did not previously settle their claims.

7.  Analytics is hereby authorized to make payments directly from the Redress
Account to the Plaintiffs’ Counsel and/or the National Association of Attorneys General
only in such amounts as are approved by the Court after submission of application for such
fees in accordance with the April 24, 2002 Order Granting Preliminary Approval of Class
Action Settlement, Approving Form and Manner of Class Notice, and Scheduling Final
Settlement Hearing. |

8. Analytics is hereby authorized to make payments of special awards to
individual plaintiffs directly from the Redress Account to individual plaintiffs only in such
amounts as are approved by the Court after submission of application for such awards in
accordance with the April 24, 2002 Order Granting Preliminary Approval of Class Action

Settlement, Approving Form and Manner of Class Notice, and Scheduling Final Settlement

Hearing.
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9.  Analytics is hereby authorized to make pay;rlt_:zlg_mdi're_‘cilx from the Redress
Account to equity shareholders up to the amount of $3.25 mullion, in accordance with
Contract i\Io. 29-2-7Z-006 and Paragraph 2.12 of the parties’ February 25, 2002 Stipulation
of Settlement, and, to the extent necessary to effectuate these payments, to identify and
locate eligible equity shareholders, to notify shareholders of their eligibility to make a
claim against that portion of the Redress Fund available for their claims, and to process the
claims of equity shareholders for payment.

10. Analytics is hereby authorized to pay directly out of the Redress Account its
costs and expenses in administering the Redress Plan, including taxes on the Redress
Account, in accordance with Contract No. 29-2-Z-006.

11  Analytics is hereby authorized to receive monies, if any, obtained by the
Official Joint Borrowers Committee and/or the Class Plaintiffs from actions against
Lehman Brothers, Inc.,and its affiliates, styled Official Joint Borrowers Committee V.

Lehman Commercial Credit, et al., Case No. SA CV 01-1111DOC, and Aiello, et al. v.

Brian Chisick, I.ehman Commercial Paper, Inc., et al., Case No. SA CV 01-971 DOC, and

to make further distributions to borrowers from the Redress Account, to the extent such
monies are received, in accordance with further Order of the Court. | |

12. In the event that there is a surplus in the Redress Account after all authorized
payments are made, the FTC, pursuant to Paragraph IV. C. of the Court’s April 25, 2002
Order Preliminarily Approving Stipulated Final Judgment, Permanent Injunction and
Monetary Settlement (the “FTC Consent Decree’), and after consultation with Coordinated
Plaintiffs, may elect to make a subsequent distribution to all located qualifying borrowers,
or, if appropriate, to apply any remaining funds for such other equitable relief, including
consumer education remedies, as the Commission determines to be reasonably related to
the practices of First Alliance and Brian Chisick as alleged in the FTC’s Second Amended
Complaint. Any funds not used for such equitable relief shall be paid to the United States

Treasury.

IT 1S SO ORDERED

_5-
Dated V‘&é'“é"' 72002
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1| IT IS SO ORDERED.

DATED:

E NV

. ZA R
UNITED STATES DISTRICT JUDGE
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PROOF OF SERVICE

I am employed in the District of Columbia. I am over the age of 18 and not a party
to the within action. My business address 1s 600 PennsylvamaZvernue, NW, Washington,

DC 20580. -

u
On August / L% 2002, I served the foregoing document described as THE
FEDERAL 'lgRADE COMMISSION’S PROPOSED ORDER APPROVING THE
FEDERAL TRADE COMMISSION’S REDRESS PLANon each interested party by
placing a true copy thereof enclosed in a sealed envelope addressed as follows:

SEE ATTACHED SERVICE LIST
[X] (BY REGULAR MAIL) Except as otherwise stated in the attached Service List, I

placed each such envelope, with postage thereon fully regaid, for collection and
mailing at the Federal Trade Commuission, Washington, D.C. I am readily familiar
with the Federal Trade Commission’s practice for collection and processing of
correspondence for mailing with the United States Postal Service. Under that
practice, the correspondence would be deposited in the United States Postal Service
on that same day in the ordinary course of business and that practice was followed

in the ordinary course of business for the service herein.

[X] (BY OVERNIGHT MAIL) As stated in the attached Service, I caused such
envelopes to be delivered to the office/residence of the designated addressees.

I certify that I am an attorney admitted pro hac vice to the bar of this Court in this
case.

I declare under penalty of perjury that the foregoing is true and correct.
Executed on August ls ", 2002, at Washington, D.C.

Anne M. McCormck
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Counsel for First Alliance VIA FEDERAL
EXPRESS

William N. Lobel, Esq.

Jeffrey M. Resiner, Esq.

Evan C. Borges, Esq.

Irell & Manella LLP

840 Newport Center Drive, Suite 400
Newport Beach, California 92660

Lewis Rose, Esq.

Collier Shannon Scott, PLLC
3050 K Street, N.W. Suite 400
Washington, D.C. 20007-5108

Counse] for Brian Chisick VIA FEDERAL
EXPRESS

Ronald Rus, Esq.

Rus, Miliband, & Smith

2600 Michelson Drive

Suite 700

Irvine, CA 92612-1043

Sarah Chisick

Sarah Chisick, Pro Per
10212 Sunrise Lane
Santa Ana, CA 92705

Counsel for Patty Sullivan
Charles H. Kanter

Palmieri, Tyler, Wiener, Wilhelm & Waldron LLP

2603 Main Street
East Tower, Suite 1300
Irvine, CA 92614-6228

Counsel for Defendants in the Florida Action

9/12/02 9:22

Mitchell S. Fuerst

1001 Brickell Bay Drive
Suite Seventeen Fourteen
Miami, Florida 33131
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SERVICE LIST

Office of the United States=Frustege~s-= -
Arnthur Marquis, Esq.

Office of the United States Trustee

411 W, Fourth Street, Suite 9041

Santa Ana, CA 92701-8000

Counsel to Borrower’s Committee

Larry W. Gabriel, Esq. )

Pachulski Stang Ziehl Young & Jones P.C.
10100 Santa Monica Blvd, Suite 1100

Los Angeles, CA 90067

Counsel to Creditor’s Committee
David Stemn, Esq.
Klee, Tuchin, Bogdanoff & Stern LLP

1880 Century Park East, Suite 200
Los Angeles, CA 90067-1698

Counse| for Lehman Bros.
Helen L. Duncan, Esq.

865 S. Figueroa St.

29th Floor

Los Angeles, California 90017
United States of America

Craig Barbarosh, Esq.

Jeffrey R. Nielsen. Esq.

Pillsbury Madison Sutro

650 Town Center Drive, 7" Floor
Costa Mesa, CA 92626-7122

Jeffrey L. Schwartz, Esq.
Joshua I Divack, Esq.

Hahn & Hessen LLP

350 Fifth Avenue, Suite 3700
New York, NY 10118-0073

National Association of Attorneys General
Attn: Karen Cordry, Esq.

750 First Street NE, Suite 1100
Washington, DC 20002
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Tom Reilly, Attorney General of the Commonwealth
of Massachusetts, on Behalf of the Commonwealth of
Massachusetts

c/o Pamela S. Kogut, Esq.

Assistant Attorney General

Office of the Artorney General

One Ashburton Place

Boston, MA 02108

Tom Reilly, Attorney General of the Comrnonwealth

of Massachusetts, on Behalf of the Commonwealth of
Massachusetts

c/o Patrick Evans, Esq.

Dressler Rein Evans & Sestanovich LLP

1925 Century Park East, 16" Floor

Los Angeles, CA 90067

James E. Ryan, Attomey General of the State of
lllinois, on Behalf of the State of [llinois

c/o Thomas T. James, Esq.

Office of the Attorney General

100 West Randolph Street, 12" Floor

Chicago, 1L 60601

James E. Rvan, Atiorney General of the State of
Illinois, on Behalf of the State of [ilinois

c/o James Newbold, Esq.

Assistant Artormey General

Office of the Attorney General

100 West Randolph Street, 12" Floor

Chicago, IL 60601

Bob Butterworth. Attorney General of the State of

Florida, on Behalf of the State of Florida
c/o Stephen Le Clair, Esq.

Assistant Attorney General
Office of the Attomey General
110 SE 6" Street, 9" Floor
Fort Lauderdale, FL. 33301

Bob Butterworth, Attomey General of the State of
Florida, on Behalf of the State of Florida

c/o Patrick Evans, Esq.

Dressler Rein Evans & Sestanovich LLP

1925 Century Park East, 16" Floor

Los Angeles, CA 90067
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Counsel for Lester Bright, et al
Michael Axelrod

720 South Colorado Boulevard
Suite 620 South
Denver, Colorado 80246

i e

Counsel for State of California
Robyn Smith, Esq.

Sabrina Kim, Esq.

Deputy Attorney General
Office of the Attorney General
300 South Spring Street

Suite 5000, North Tower

Los Anieles, CA 90013

Albert Shelden, Esq.

Super. Deputy Attorney General
Office of the Attormey General
110 West A Street, Suite 1100
San Francisco, CA 92101

o

Counsel for the State of Arizona Office of the
Attomey General

Hugh Hegyi, Esq.

Assistant Anrorney General
Office of the Attomey General
Consumer Protection Section
1275 West Washington
Phoenix. Arizona 85007

Attorneys for New York State Banking Department
Barbara Kent, Esq.

Al Narin, Esq.

Consumer Affairs and Financial Products

New York State Banking Department

2 Rector Street

New York, NY 10006

Attorneys for AARP & Velda Dumey, et al.
Phillip M. Steinbock, Esq.

Steinbock & Hofmann, A.P.C.

60 South Market Street

Suite 1400

San Jose CA 95113
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Sheila Canavan, Esq.
Offices of Sheila Canavan
16 South 100 East

Moab, UT 84532

Attormeys for AARP

AARP Foundation Litigation
Nina Simon, Esq.

Jean Constantine-Davis, Esq.
601 E Street, NW,
Washington, DC 20049

Attorneys for Frank G. Aiello, et al.
David B. Zlotnick

Law Offices of David B. Zlotnick
1010 Second Avenue, Suite 1750
San Diego, CA 92101

Thomas A. Jenkins, Esq.
Daniel J. Mulligan, Esq.
Jenkins & Mulligan

660 Market Street, Third Floor
San Francisco, CA 94104

David M. Paris, Esq.

Alan Genitempo, Esq.

Piro, Zinna, Cifelli & Pams
360 Passaic Ave.

Nutley, NJ 07110-2787

Susan Schneider Thomas, Esq.
Jeanne A. Markey, Esq.
Berger & Montague. P.C.
1622 Locust Street
Philadelphia. PA 19103

David W. Meadows, Esq.

Law Offices of David W. Meadows
211 S. Beverly Drive, Suite 104
Beverly Hills, California 90212

Counsel for Jeffery E.A. Phillips, Diane Clark-West,
Scott Gardner, Brian Chisick, Sarah Chisick. Jeffery
Smith, Patricia G. Sullivan, Todd Feldman and Scott

Gardner

Sarah Good, Esq.

Wilson Sonsini Goodrich & Rosati
650 Page Mill Road

Palo Alto, CA 94304

FAUL L1714
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Counsel for Brian Chisick, Sarah Chisick, Jeffe
Smith. Patricia G. Sullivan, Todd Feldman, Scott
Gardner and Diane Clark-West

Robert Logan, Esq. =~~~ T 7
Keesal, Young & Logan

400 Oceangate

Long Beach, CA 90801

Counsel for Brian Chisick and Sarah Chisick
Ben Suter, Esq.

Keesal, Young & Logan

Four Embarcadero Center

Suite 1500

San Francisco, CA 94111

Counsel for Steven Graber
Anthony Laura, Esq.

Reed Smith Shaw & McClay
One Riverfront Plaza
Newark, NJ 07102

Counsel for Don Terry and Mitchell C. Horowitz
Stacey Prange, Esq.

Chapman & Cutler

111 W. Monroe Street

Chicago, IL 60603

Counsel for Diane Clark West and Scott Gardner
Douglas R. Young

Adam C. Dawson

Karen P, Kimmey

Farella Braun & Martel LLP

235 Montgomery Street, 30" Floor

San Francisco, CA 94104

Attormevs for JP Chase Morgan Bank
David M. Balbanian

Angel A Garganta

Bingham McCutcheon, LLP

Three Embarcadero Venter

San Francisco, California 94111-4067

Jennifer Phelps

Bingham McCutcheon LLP

355 South Grand Avenue, Suite 4400
Los Angeles, CA 90071
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Attorneys for Wells Fargo Bank Attorneys for MBIA

David J. Noonan Katherine A Carey B

Theresa M. Brehl : Kutak Rock LLP

Post Kirby Noonan & Sweat 620 Newport Center Drive

600 West Broadway, Suite 1100 Suite 450

San Diego, California Newport Beach California 92660
L] L

Attomeys for BNY Western Trust Company Antoinette Hewitt

Vincent P. Finigan, Jr. Kutak Rock, LLP

James N. Penrod 18201 Von Karman, Ste 1100

Brobeck Phleger & Harrison LLP Irvine, CA 92614-10777

Spear Street Tower

One Market Plaza

San Francisco, California 94105

— Attorney for Jeff Smith and Salah Bastawy
Jeffrey Robinson

John S. Baker . Robinson & Robinson LLP

Brobeck Phleger & Harrison LLP 2301 Dupont Drive

38 Technology Drive Suite 530

Irvine, California 92618 Irvine. CA 92612




