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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

DEPUTY DIRECTOR

FOR MANAGEMENT March 29, 2007

James H. Burrus, Jr.
Chairman, Integrity Committee
President's Council on Integrity and Efficiency
935 Pennsylvania Ave NW, Room 3973
Washington, DC 20535-0001

Dear Mr. Burrus:

On March 20, 2007, you sent me a letter on behalf of the Integrity Committee with regard to the
NASA Inspector General, Robert E. Cobb.

After receiving the letter, I called you for some clarifications, which I now want to confirm.

First, I asked for clarification of whether the Integrity Committee concluded that Mr. Cobb had
broken any laws or acted illegally. You reported that he had not. Instead, the conclusions of the
Integrity Committee related to management and appearance concerns.

Second, I asked for clarification as to whether all of the members of the Integrity Committee
shared a common view about what would be the appropriate way to address the concerns raised
about Mr. Cobb, and you indicated that there had been a range of views.

Third, I asked for clarification as to whether the Integrity Committee was now itself
recommending removal as a disciplinary action against Mr. Cobb, and you told me that no such
recommendation was being made by the Integrity Committee.

I also noted that the original report does not appear to make an actual recommendation about
steps to be taken in light of the Integrity Committee report's findings about Mr. Cobb's actions,
and you confirmed that I had read that correctly.

Please confirm that I have accurately summarized our conversation on these points.

Sincerely,

cil on Integrity and Efficiency
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Annotated letter to Clay Johnson from James H. Burrus, Jr., January 22, 2007 
 
Introduction  
 
Below, the January 22, 2007, letter of the Integrity Committee to Clay Johnson, 
Chairman of the President’s Council on Integrity and Efficiency has been retyped 
and annotated, with annotations appearing in bold.  The exhibits referenced are the 
same as for the “Statement of Robert W. Cobb at Joint Hearing Between the Senate 
Commerce Committee’s Subcommittee on Space, Aeronautics, and Related Sciences 
and the House Science and Technology Committee's Subcommittee on 
Investigations and Oversight on Matters Relating to an Investigation by the 
Integrity Committee of the President’s Council on Integrity and Efficiency.” 
 
The IC’s investigation of IG Cobb and its January 22 letter reflects a process so 
flawed that no valid conclusions can be drawn from it.  IG Cobb was denied the due 
process contemplated by Executive Order 12993 and the right to be free from an 
abusive investigation conducted under the color of law; the IC did not make a 
“determination of substantial likelihood” and “certify”  allegations as meeting the 
required standard for IC jurisdiction; no legal standard of inquiry guided the 
investigation (which is inconsistent with the PCIE’s Quality Standards for 
Investigations); misleading notices of the allegations were provided to IG Cobb; 
matters subject of prior IC inquiries where IG Cobb was cleared with finality 
resurfaced and were reinvestigated contrary to the EO; the HUD OIG failed to 
interview witnesses who were identified by IG Cobb as likely to provide relevant 
evidence and other witnesses that might negate testimony of complainants; IG Cobb 
was denied access to the transcript of his interview for nine weeks so that there was 
no time to make any meaningful comment before the ROI was completed; no 
legitimate opportunity to address allegations against him or to respond to any 
proposed findings by the HUD OIG or the IC were provided to IG Cobb; and 
confidential information from the investigation was inappropriately if not illegally 
leaked to the press.  Neither the HUD OIG nor the IC examined the credibility of 
witnesses nor provided any explanation or context for what witnesses said or why; 
and neither the ROI nor the IC letter of January 22, 2007, made any effort to 
distinguish between truth and fiction.  To this day, IG Cobb has not been provided 
with copies of most of the documents that have been provided to Congress by the IC 
in connection with this investigation or other investigative documents; IG Cobb does 
not know what testimony witnesses have provided to the HUD OIG (except insofar 
as the heavily redacted HUD ROI reports what mostly unnamed witnesses said.)  As 
a result and as is shown through the annotations below, the IC bases its conclusions 
on a rendering of the facts that is not only incomplete, but false and misleading.   
 
The investigation began with a misleading notice of the allegations.  IG Cobb was 
notified January 9, 2006, that the investigation concerned the failure of his office to 
investigate safety and whistleblower matters.  [Exhibit C]  Unknown to IG Cobb 
until after the IC had completed its report, the HUD IG had on January 6, 2006, 
been asked by the IC to conduct an administrative investigation into a number of 
complaints “with a pattern of possible misconduct and/or wrongdoings by the 
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NASA IG.”  [Exhibit AA]  No mention of safety or whistleblower issues was made in 
the letter to the HUD IG – and no notice of allegations of “patterns of misconduct” 
was given to IG Cobb. 
 
In February 2006, IG Cobb exchanged correspondence with the IC on the scope of 
the investigation, and again was told the investigation related to alleged failures to 
investigate safety and whistleblower concerns.  [Exhibits D, E]  In reliance on the 
IC’s representations on scope and that the investigation was to be conducted in 
accordance with the applicable Executive Order, EO 12993, the NASA OIG agreed 
to pay the HUD OIG for the investigation.  As it turned out, the investigation was 
not conducted pursuant to the requirements of the EO and almost entirely 
concerned matters unrelated to the allegations identified and which do not even fall 
under the IC’s jurisdiction.  IG Cobb later expressed in a letter to the Director of 
the Federal Bureau of Investigation that the investigation had evolved into a witch 
hunt lacking any check or balance.  [Exhibit G] 
 
In the February 2006 correspondence with the IC, IG Cobb questioned whether the 
investigation should address matters the IC had considered previously and 
determined with finality to be either unsubstantiated or outside its jurisdiction, 
pointing out that reinvestigation of these matters would be not only wasteful but 
contrary to express language of EO 12993.  [Exhibit D]  The IC responded that these 
previously considered matters were not the subject of the HUD OIG investigation 
but were supplied to the HUD IG as a “historical” reference.  [Exhibit E]  But 
according to the IC’s January 22, 2007, letter, on December 12, 2005, the IC 
“reevaluated other allegations regarding IG Cobb that it previously reviewed.”   In 
a manner reminiscent of Kafka, these were indeed included as matters subject of the 
HUD investigation, notwithstanding previous determinations with finality.1  
Correspondence from the IC at the time reflected the status of these matters stating 
“the IC determined that IG Cobb’s response substantially demonstrated that IG 
Cobb had not engaged in any wrongdoing” and the IC determined that the 
“allegations were unsubstantiated concerning wrongdoing by IG Cobb, outside the 
IC jurisdiction, or not sufficiently supported.”  [Exhibit D, attachments]  The IC 
closed these matters and, under EO 12993, such determination by the IC constitutes 
the “final disposition” of the matters.   
 
The IC’s jurisdiction as defined in EO 12993 extends only to administrative 
allegations of “violations of any law, rule or regulation, or gross mismanagement, 
gross waste of funds or abuse of authority.”  The EO also requires that before 
conducting an investigation, the IC must make a determination of “substantial 
likelihood” of such violation, mismanagement, waste or abuse, and then “certify” 
the matter to the Chair of the IC for investigation.  The IC did not comply with 
these requirements.  Nevertheless, the IC authorized an investigation into a plethora 

                                                 
1 The IC approach replicates the horrific and fictional explanation of “apparent acquittal” in Franz Kafka’s 
The Trial: “When you are acquitted in this sense, it means the charge against you is dropped for the 
moment but continues to hover over you, and can be reinstated” at any time.  See Franz Kafka, The Trial, 
Translated by Breon Mitchell, at 158 (Shocken Books 1998). 
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of allegations that involved routine discretionary decisions.  Indeed, the IC’s letter 
of January 22, 2007, later reflected that many of the allegations investigated were 
outside its purview.  The decision of the IC to authorize an investigation into 
matters over which it had no jurisdiction or which had previously been reviewed 
and found unsubstantiated resulted in the substantial waste of tax dollars, costing 
the NASA OIG almost $620,000 in direct outlay to the HUD OIG and additional 
indirect costs in terms of responding to HUD OIG investigators.   
 
Interestingly, in early 2007, the IC substantially amended its procedures in a 
manner which is intended to provide greater fairness than was accorded IG Cobb.   
 
 
        January 22, 2007 
 
 
Integrity Committee 
President’s Council on Integrity and Efficiency 
Executive Council on Integrity and Efficiency 
 
935 Pennsylvania Ave., NW, Room 3973 
Washington, D.C. 20535-0001 
January 22, 2007 
 
The Honorable Clay Johnson, III 
Chairman, President’s & Executive Councils on Integrity and Efficiency 
c/o United States Office of Management and Budget (OMB) 
17th Street & Pennsylvania Avenue, N.W., Room 113 
Washington, D.C.  20503 
 
Dear Mr. Johnson: 
 
 The purpose of this letter is to inform you of the determinations made by the Integrity 
Committee (IC) at its meeting on December 13, 2006, regarding allegations of misconduct on the 
part of Inspector General (IG) Robert Cobb, National Aeronautics and Space Administration 
(NASA).  In summary, the IC determined that certain actions on the part of IG Cobb, described in 
detail below, amounted to an abuse of authority.  Other actions taken by Cobb were viewed as 
creating the appearance of a lack of independence and as not adhering to the Quality Standards 
for Federal Offices of Inspector General promulgated by the PCIE and ECIE.  For good 
reasons associated with the subjectivity of such determinations, “appearance of lack 
of independence” is not a matter within the jurisdiction of either the IC to 
investigate or for it to make determinations.  That jurisdiction extends only to 
allegations of a “violation of law, rule or regulation, or gross mismanagement, gross 
waste of funds or abuse of authority.”   I will first outline the procedural history of the case, 
follow with a discussion of the particular conduct on the part of IG Cobb which the IC found 
troubling, and conclude with comment about some of the matters raised in the correspondence 
received from IG Cobb regarding the process. 
 
The stated purpose of this IC letter is to inform Clay Johnson of the IC’s 
determination that certain actions by IG Cobb amounted to an abuse of authority or 
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created the appearance of a lack of independence.  Having exhaustively investigated 
every possible complaint without any rational limitation in terms of scope or 
expense, it is telling that the IC’s negative determinations are based on three 
incidents of the seventy nine allegations considered.  Even so, for the reasons that 
follow, the conclusions reached are unsustainable.  The letter also recites allegations, 
opinions or conjecture of witnesses on matters distinct from those “found” to be 
problematic.   Further, the IC suggests substantiation of allegations outside its 
purview and then omits the facts and analysis supporting the suggestions, as if no 
explanation is necessary because the allegation was outside its jurisdictional scope 
(e.g. IG Cobb did it, but we need not bother you with the details because it is outside 
the IC’s purview).  Without the facts and analysis supporting the suggestions – aside 
from the issue of the investigation being of matters outside the IC’s jurisdiction – 
inclusion of such information is grossly inappropriate; presumably, it is included 
merely for the purpose of impugning IG Cobb.  It may also be intended to obscure 
the gross waste of funds and abuse of Governmental power associated with this 
investigation.   
 
Case Initiation and Investigation 
 
 Executive Order (EO) 12993 is the IC’s charter for review of allegations of 
administrative misconduct made against an IG.  The EO provides that on receipt of allegations, 
the IC shall first determine if there is a substantial likelihood that the allegations disclose a 
violation of any law, rule, or regulation, or gross mismanagement, gross waste of funds, or abuse 
of authority.  If the IC makes this preliminary determination, and further concludes that 
allegations cannot be referred to an agency of the executive branch with appropriate jurisdiction 
over the matter, it refers the matter to the IC Chair who is to cause a thorough and timely 
investigation of allegations to be conducted. 
 
Noteworthy is the characterization here that the IC “refers the matter to the IC 
Chair.”  The EO states that the IC “shall certify the matter” to the IC Chair.   The 
EO contemplates a level of seriousness and formality that the IC ignores.  The 
process steps are important to assure that decision-making is not arbitrary and 
capricious, which is exactly what occurred in this investigation. 
 
 During its meeting on December 12, 2005, the IC reviewed several new complaints 
against IG Cobb and concluded there was a need for an administrative investigation.  
 
In stating that “there was a need” for an investigation, the IC tacitly admits that it 
did not make a “determination of substantial likelihood,” as it is required to under 
the EO to cause an investigation.  The IC’s failure to make determinations of 
“substantial likelihood” and certify allegations is also referred to in IG Cobb’s 
letters to the IC dated July 17, August 23, and September 7, 2006.  [Exhibits H, J, 
and L] 
 
The IC also reevaluated other allegations regarding IG Cobb that it previously reviewed but 
which had not been the subject of an investigation.  These were reevaluated because the IC 
wished to consider the full picture and determine whether the pattern of activity disclosed 
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violation of law, rule, or regulation, or amounted to gross mismanagement, gross waste of funds, 
or abuse of authority.   
 
These “previously reviewed” investigations were not only reviewed, they were 
conclusively adjudicated:  with respect to these complaints, the IC had sought 
relevant information from the NASA OIG, the requested information was supplied, 
and the IC had sent letters closing the matters with words such as “the IC 
determined that IG Cobb’s response substantially demonstrated that IG Cobb had 
not engaged in any wrongdoing” and the IC determined that the “allegations were 
unsubstantiated concerning wrongdoing by IG Cobb, outside the IC jurisdiction, or 
not sufficiently supported.”  Notwithstanding these prior findings by the IC and 
express language from the EO stating that “a determination by the Integrity 
Committee that an investigation is unwarranted shall be considered the Integrity 
Committee’s final disposition of the complaint,” the IC elected to have these same 
matters investigated.  IG Cobb brought this issue to the IC’s attention on February 
16, 2006, expressing concern about a timely and efficient investigation.  The IC’s 
response was that the “closed IC cases . . . are not being reopened at this time, but, 
in fact, they are being utilized as a historical component for the pending IC cases 
which allege the failure of the Inspector General to investigate safety complaints and 
whistleblower retaliation.”  Not only was the IC beyond its authorization in re-
reviewing these matters, its representation that these matters were not being 
reopened is belied by its own statement above and its subsequent findings.  The IC 
dissembled on this issue and on the scope of the investigation involving only safety 
and whistleblower matters (compare the January 6, 2006, letter from the IC to the 
HUD OIG [Exhibit AA] with the IC’s letters to IG Cobb dated January 9 and 
February 22, 2006 Exhibits C, E).  It is noteworthy that the NASA OIG was 
required to pay for the investigation and was relying on the representations from 
the IC on the scope of the investigation in agreeing to do so. 
 
Following the IC decision to initiate the investigation, as IC Chair, I requested the Housing and 
Urban Development (HUD) Office of Inspector General (OIG) to conduct the investigation. 
 
While unclear from this letter, the IC’s August 8, 2006, letter to IG Cobb makes 
clear that the IC let the HUD OIG investigate whatever it wanted, when it stated 
that investigations may go in “unpredictable directions” with investigators 
“follow[ing] additional allegations of wrongdoing”.  This again is inconsistent with 
the certification and determination of substantial likelihood requirements under the 
EO for triggering investigations. 
 
 The IC forwarded complaints received against IG Cobb to the HUD OIG and their 
investigators organized the case into 79 separate allegations.  The HUD OIG conducted a 
thorough investigation of 69 allegations and submitted its Report of Investigation (ROI) to the IC 
on August 30, 2006.  The remaining 10 allegations were not investigated by the HUD OIG based 
on their conclusion that the information supporting the allegations was too vague or insufficient 
to justify continuing the inquiry.  The IC concurred with that assessment.  The ROI prepared by 
the HUD OIG is enclosed for your review.  IG Cobb cooperated with this investigation and was 
interviewed, with legal counsel present, by HUD OIG investigators for more than ten hours 
during sessions on June 27 and 29, 2006.  At the conclusion of his interview, IG Cobb was 
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allowed to both review and supplement his deposition.  The transcript was withheld from 
IG Cobb for nine weeks; there was no genuine opportunity to review and 
supplement the testimony, and no letter or notice of such opportunity was provided 
to Mr. Cobb upon his receipt of the transcript (on August 23, 2006).  Seven days 
after IG Cobb received a copy of the 483 page testimony, the HUD IG completed its 
report (August 30, 2006).  IG Cobb did not see that report – in a redacted form at 
that – until seven months later, one month after the IC’s letter of January 22, 2007 
was sent.   The IC also received correspondence from IG Cobb during its review of the matter 
that is also enclosed for your review.  Since the dates of the correspondence are not 
provided and enclosures have not been released publicly, to assure completeness, IG 
Cobb’s significant letters to the IC in connection with this matter are dated:  
February 16, July 17, August 23, September 7, November 20, and December 18, 
2006.  [Exhibits D, H, J, L, N, P]  Counsel for IG Cobb wrote a letter to the IC on 
June 28, 2006. [Exhibit F]  In addition, IG Cobb wrote Director Mueller on July 17 
and November 17, 2006. [Exhibits G, M]  In connection with IG Cobb’s allegation 
regarding the possible criminal leak of information, IG Cobb was told by the 
Chairperson of the IC that there was no investigation into the leak being conducted 
and that although leaks are repugnant, they frequently occur and resources would 
not be dedicated to looking into this one.  Also, the IC Chair did not respond to IG 
Cobb’s email notice regarding the possible release of sensitive information about 
ongoing law enforcement activities. 
 
Integrity Committee Review of the Report of Investigation 
 
 Over the course of three IC meetings, the allegations and the HUD OIG ROI were 
reviewed and discussed.  Utilizing the ROI, the IC placed the allegations into four categories, as 
follows: 
 

1. Abusive work environment 
2. Lack of independence 
3. Audit Division reorganization 
4. Other Matters 

 
The identifying numbers used below are those assigned by the HUD OIG.  They are referred to in 
this letter as a matter of convenience but they have no other significance. 
 

Abusive Work Environment 
 

 The IC evaluated nine allegations, appearing as numbers 52, 53, 57, 58, 59, 60, 61, 62, 
and 63 in the ROI, which fell under the broad category of abusive work environment.  The IC 
determined that “abusive work environment” fit under the EO for jurisdiction purposes through 
the “abuse of authority” clause.  Clearly, from this narrative, this determination of EO 
jurisdiction was made after the investigation and not before.  Had a legal review of 
jurisdiction been administered in advance in accordance with the requirements of 
the EO to make a determination of “substantial likelihood” and to “certify” 
allegations as meeting the IC’s jurisdictional standard, there would not have been a 
need to characterize matters that do not fit within the jurisdiction of the IC as so 
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fitting, as has been done below.  The term “abuse of authority” is defined in the IC Policies 
and Procedures as: 
 

arbitrary or capricious exercise of power by a federal official or employee that adversely 
affects the rights of any person or that results in personal gain or advantage to himself or 
to preferred other persons.  There is no de minimis standard for abuse of authority. 

   
 Allegation 53 was made by: [redacted] allegations are confirmed by interviews of two 
witnesses.  According to the ROI, IG Cobb berated the [redacted] using a loud and nasty tone that 
included profanity in front of the [redacted] to the point of causing tears and her departure from 
the meeting.  While this says “according to the ROI”, neither the ROI nor the IC 
reach conclusions on whether the oral statements made by witnesses are true or 
false.  Apparently, the only persons who gave testimony under oath in this matter 
were IG Cobb and Deputy IG Tom Howard.  Since there were few if any written 
statements, the characterization of what was said is based on notes of investigators.  
More importantly, there is no reflection of any line of inquiry as to what possible 
motive or agenda a complaining witness might have, which would be important to 
any fact finder in assessing the credibility of reports of a witness’s unsworn 
testimony.  For instance, the complainant in allegation 53 sought to become Cobb’s 
Assistant IG for Investigations and became emotional when IG Cobb told her that 
she was not selected for the position.  Her allegations presumably followed her non-
selection.  When the staff member returned to the meeting at which this occurred, she informed 
IG Cobb that profanity in the workplace was not acceptable; IG Cobb did not apologize for his 
behavior.  On other occasions, he screamed at the same individual over the issuance of a search 
warrant and called the staff member’s work a “fucking piece of shit” as he slammed his fist on the 
table next to the staff member.  A witness confirms that IG Cobb’s treatment of [redacted] was 
condescending, berating, and demeaning.  IG Cobb’s treatment of [redacted] was similar in that 
he routinely yelled and screamed at the individual as part of disagreements on positions taken by 
the individual in investigative matters.  There was conflict between the complainant and 
IG Cobb.  This conflict essentially arose because the complainant believed IG Cobb 
had no business questioning activities of investigators in connection with 
investigations for which IG Cobb was the accountable official.  So when IG Cobb 
questioned the legality of a search warrant, she responded with a suggestion that the 
question was, in essence, an obstruction of justice.  The “staff member’s work” in 
the second example was not that of the complainant, but involved a matter of great 
interest to the IG which had been sent out without IG or legal review.  IG Cobb 
directed the complainant to take an action in connection with the matter, but the 
complainant insisted on continuing to debate the decision after it had been made. 
 
Three other witnesses confirm IG Cobb’s habitual use of profanity in the office while another, 
[redacted] confirms that IG Cobb referred to his staff as “fucksticks.”   
 
The IC apparently includes reference to these witnesses for the sole purpose of 
impugning Cobb on matters which it subsequently says is outside its purview.  From 
its reliance on these witnesses, the IC apparently is concluding that IG Cobb cannot 
carry on a conversation without using profanity, because three witnesses say such 
use is habitual.  This passage, and passages similar to them, reflect the IC’s 
willingness to ignore the limits of its jurisdiction set forth in EO 12993, its uncritical 
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acceptance and repetition of negative information for the purpose of impugning IG 
Cobb, and its willingness to overlook contrary evidence and to tolerate the HUD 
OIG’s intentional efforts to obtain information only from critics.  According to the 
witness, under IG Cobb there were constant threats and intimidations creating in the witness’ 
view a “hostile work place.”  Another witness describes IG’s Cobb’s lack of respect for NASA 
OIG employees by his referring to Special Agents in the field as “knuckle draggers.”  According 
to this senior employee, morale among NASA OIG staff was “horrible.”  More of the same, 
included for no reason other than impugn IG Cobb.  The motive and credibility of 
the few employees whose testimony is relied upon for this report remains 
unexamined. 
 
 IG Cobb confirmed use of the F-word in his office and indicated he is “passionate when 
people are insubordinate to my face,” but denies, “cursing” at employees. 
 
 The IC determined IG Cobb engaged in an abuse of authority as defined by the EO.  IG 
Cobb’s treatment of [redacted] detailed in allegation 53 was inconsistent with the high standards 
of conduct expected of senior executives.  The IC viewed this as more than an aggressive 
management style or a way of expressing dissatisfaction with employee performance but as 
arbitrary or capricious conduct, which affected the rights of senior employees to a non-hostile and 
abusive workplace.  For the seriousness of the matter, the legal conclusion reached 
here is presented without support.  Because there are restatements of allegations 
and complaints, there is no indication of what the IC has found as a factual matter; 
then there are two legal conclusions that whatever the facts are, that the conduct is 
“arbitrary and capricious” and that they “affected the rights” of a [?] senior 
employee.  There is no factual or legal analysis to support the conclusion that IG 
Cobb’s actions constituted an abuse of authority.  In short, the IC uses the words, 
but makes no effort to justify their use. 
 
 The IC further determined that other conduct on the part of IC Cobb, as described in 
allegations 59 and 61 did occur.  This conduct involved regular belittlement of the audit staff and 
putting his feet on the desk in the face of those sitting opposite as a sign of disrespect.  The IC 
further determined the conduct did not rise to a level of abuse of authority.  In the absence of 
any real violations of any law, rule or regulation, gross mismanagement, or gross 
waste of funds, the IC reduces itself to repeating isolated complaints about cursing 
and “putting his feet on his desk.”   The IC itself recognizes that even if true, these 
acts do not constitute an abuse of authority.  Therefore, time and money was spent 
to prove allegations outside the jurisdiction of the IC.  An investigation of matters 
outside one’s authority is an abuse and a waste. 
 

Lack of Independence 
 

 The IC considered eighteen allegations, appearing as numbers 9, 10, 28, 29, 30, 31, 32, 
34, 35, 37, 47, 48, 49, 50, 51, 66, 67, and 68 in the ROI, which fell under the broad category of 
lack of independence.  The starting point for the ICs analysis is EO 12805 which established the 
President’s Council on Integrity and Efficiency (PCIE) and the Executive Counsel on Integrity 
and Efficiency (ECIE).  Section 3(c) of the EO provides that “[t]he individual members of the 
Councils should, to the extent permitted under law, adhere to the professional standards 
developed by the Councils and participate in the plans, programs, and projects of the Councils.” 
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Here again the analysis of some theory of jurisdiction begins at the end of the 
investigation rather than at the beginning, as required by the Executive Order.  In 
short, it reflects the IC’s attitude of permitting an unbounded and costly 
investigation into whatever allegations have been made or can be subsequently 
found, including some that were previously ruled to be unsubstantiated.   
 
 In October 2003, the PCIE and ECIE promulgated the Quality Standards for Federal 
Offices of Inspector General, which sets out quality standards for the management, operation, and 
conduct of the Federal Offices of Inspector General.  Section II.A. of the Quality Standards 
establishes general standards for ethics, independence, and confidentiality, indicating that “ 
[i]ndependence is a critical element of objectivity.  Without independence, both in fact and in 
appearance, objectivity is impaired.”  Section II.C. describes the independence standard with 
more detail: 
 

“The Inspector General and OIG staff must be free both in fact and appearance from 
personal, external, and organizational impairments to independence.  The Inspector 
General and OIG staff have a responsibility to maintain independence, so that opinions, 
conclusions, judgments, and recommendations will be impartial and will be viewed as 
impartial by knowledgeable third parties.  The Inspector General and OIG staff should 
avoid situations that could lead reasonable third parties with knowledge of the relevant 
facts and circumstances to conclude that the OIG is not able to maintain independence in 
conducting its work.” 

 
 Six of the eighteen allegations within the subset labeled as “lack of independence” 
indicate that IG Cobb sought to develop and maintain a close relationship with former NASA 
Administrator Sean O’Keefe and that this effort contributed to an appearance that his 
independence was being compromised.  The ROI and IG Cobb’s interview documents these 
efforts: 
 
• IG Cobb frequently joined Administrator O’Keefe in lunches intended for senior staff at 

NASA Headquarters 
• IG Cobb played golf on two occasions with Administrator O’Keefe. 
• IG Cobb used the NASA aircraft for official travel on several occasions when 

Administrator O’Keefe was also traveling. 
• IG Cobb referred to the Administrator as “his boss. 
• IG Cobb sought guidance from Administrator O’Keefe on the audit design for at least 

two audits. 
• IG Cobb sought Administrator O’Keefe’s review of a draft OIG opinion regarding the 

independence of the Columbia Accident Investigation Board. 
• IG Cobb advised Administrator O’Keefe about search warrants to be issued in a 

significant criminal investigation before those search warrants were executed. 
 
In terms of presentation, it is impossible to tell whether the IC thinks these activities 
occurred.  It is further impossible to tell whether the IC believes that if these 
activities occurred, whether they should have occurred or whether IG Cobb 
committed some impropriety in so conducting himself.  It is clear the IC attempts to 
create some inference of impropriety without explaining itself or conducting a fair 
rendering of the facts.  So, taking the last one for example, a reader might conclude 
that IG Cobb should not advise the Administrator about impending search 
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warrants.  If the fact was that IG Cobb did not ever advise the Administrator 
without first obtaining the recommendation and concurrence of both the Assistant 
Inspector General for Investigations and the Deputy Inspector General, then a 
reader of that bullet might reach an impression different from the one the IC letter 
leaves that reader with.  Through its absence of factual development on each of 
these points and others throughout the letter, the IC has provided a false and 
misleading impression of what has transpired. 
 
An IG is required to keep the head of the agency fully and currently informed about fraud and 
other serious problems, abuses, or deficiencies relating to the programs and operations 
administered or financed by the agency.  He has a responsibility to communicate with the 
Administrator.  IG Cobb concedes his activities and responds that he has a “collaborative 
approach” with senior management and specifically agrees with the policy laid out by 
Administrator O’Keefe that an OIG has an opportunity to add value to an organization.  None of 
these instances, standing alone, is sufficient to create an “appearance” problem, but it is the 
responsibility of the IG to consider how the combined affect of his interaction with the Agency 
head might cloud or be perceived to cloud his independence.  Against this backdrop, the IC found 
two specific allegations warranting its detailed comment. 
 
 The fact pattern of allegation 28 involved a June 2002 computer intrusion and theft of 
International Traffic in Arms Regulation (ITAR) designated files from a NASA server worth 
about $1.9 billion.  The matter was brought to the attention of NASA by a news reporter.  The 
theft of ITAR data must be reported to the State Department.  There is no legal basis for this 
premise of this portion of the IC letter.  The State Department was advised of the 
theft in August of 2002 and told NASA that because it was an illegal hack, no 
voluntary report to the State Department was required under ITAR regulations.  
The pertinent ITAR regulations do not contemplate voluntary reporting of theft of 
ITAR from Government agencies.  See ITAR Regulations at 22 CFR 127.12.  The 
HUD OIG investigation revealed the primary responsibility to report the theft/compromise of 
ITAR data was the responsibility of NASA’s Office of Security and Program Protection, known 
as “Code X.”  However, the investigation revealed that IG Cobb was aware that Code X was not 
reporting the theft/compromise and IG Cobb took no action to ensure the reporting was made to 
the State Department.  The Export Control Office, not a part of Code X, handled the 
reporting of ITAR matters, and did in fact discuss with the Department of State 
whether voluntary reporting under ITAR regulation 12 C.F.R. 127.12 was required.  
The Department of State said that it was not.  The documents prepared by the 
Office of Investigations on the matter completed in the Spring of 2003 (during which 
time the IG was largely focused on the Space Shuttle Columbia accident) make no 
reference to reporting requirements.  Further, the IC had considered this exact 
matter previously, obtained detailed information and documents from IG Cobb, 
and determined that the allegation was unsubstantiated and closed the matter with 
finality – until it opened it later! 
 
The complainant believes that IG Cobb failed to report the matter to the Department of State and 
Congress to avoid embarrassment for NASA management. While the IC appears content to 
restate the allegation, it obviously did not find facts that support it; . . . but here, 
and contrary to its prior finding on the exact same matter, it was unwilling to say 
that the allegation is unsubstantiated. 
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 Two witnesses, one of whom was [redacted] opined that if the appropriate NASA entity 
failed to report the loss, the reporting requirement would fall onto whoever had oversight over 
NASA, which would include the OIG.  Under an OIG’s oversight role, IG Cobb should have 
recognized Code X’s misinterpretation of the reporting requirement and ensured that the proper 
parties were alerted.  This is incumbent upon the IG by virtue of his position.  Both witnesses 
questioned the independence of IG Cobb’s decision to not report the theft/compromise or work to 
ensure Code X reported the theft/compromise.  Again, there was no identified reporting 
requirement.  Moreover, there is no reference to any meeting when staff presented 
IG Cobb with a recommendation to engage in any reporting activity or failure of 
Code X to report anything.  There is no indication that IG Cobb at any time 
precluded any discussion between members of his staff and any other agency.  There 
is no recognition of the fact that as a routine matter, members of the OIG Computer 
Crimes Division (CCD) routinely met with personnel from other agencies to share 
information on cases and best practices.  In fact, CCD employees discussed the 
Marshall intrusion with officials from other Executive Branch agencies and 
appropriate international law enforcement bodies.  There are documents relating to 
the Marshall intrusion, but none of them support the notion that recommendations 
were made by OIG staff to the IG to perform any reporting.  To the contrary, all 
relevant documents lead to a conclusion that there were no such recommendations.  
When in March 2003, CCD finished preparing a memorandum relating to the 
intrusion, there is no reference to any reporting requirement.  When CCD helped 
prepare testimony to Congress, there was no reference to any reporting 
requirement. 
 
One of the witnesses opined that IG Cobb prevented the reporting of the matter because he was 
attempting to prevent public disclosure that would have embarrassed NASA.  Another witness 
said IG Cobb viewed Code X as a “source of grief” and that the easiest way to handle matters 
involving Code X was to “acquiesce” to the Code X Director.  Another senior NASA OIG 
official prepared a Memorandum for Record (MFR), dated 02/23/2006, concerning the ITAR 
matter.  The MFR states in part, 
 

It took over a year for the loss [referring to the Marshall Space Flight Center case] to be 
assessed by DOD, who opined the stolen ITAR had national security implications (no 
further information).  For whatever reason, NASA senior management [Code X] failed to 
report the loss.  By definition and purpose the OIG’s oversight role, the IG [Cobb] 
should have recognized the Code X’s misinterpretation and misplaced emphasis and 
ensured the proper parties were alerted.  Even after being coached by experienced OIG 
staff, the IG failed to act. The MFR, prepared years after the fact and after this 
investigation had begun, misstates material facts.  Had IG Cobb been told of 
some need on the part of the Office to engage in an activity and it was 
presented with some reasonable justification, the OIG would have taken 
action.  Moreover, had a person in CCD wanted to communicate on an issue 
to another agency, IG Cobb would not have prevented it.  The issue of there 
having been an intrusion at the Marshall involving potential ITAR was in the 
press in the summer of 2002.  The idea that IG Cobb prevented 
communication about that same intrusion to other Federal agencies is false. 

 



 12

 IG Cobb said he directed his staff to prepare a report regarding the compromise that was 
sent to the Marshall Space Flight Center and a copy provided to NASA management in April 
2003.  In his supplemental letter IG Cobb indicates that any delay in preparing that report was a 
result of his insistence that the NASA OIG staff do the grinding work to produce an accurate and 
relevant report.  IG Cobb maintains that there was no clear legal requirement for the loss to be 
reported to the Department of State by Code X and that the matter was discussed informally with 
the Department of State upon learning of the intrusion.  Conflicting testimony on the 
Marshall intrusion issue is presented, and rather than resolving the issues by 
consideration of the law or the documentary evidence, for example, the IC just 
restates testimony.  Later it puts forth its factually and legally unsupported 
conclusion on appearance. 
 
 Allegation 35 involves IG Cobb’s actions in the investigation of an alleged theft of 
jewelry from the remains of a Columbia Space Shuttle Astronaut.  The Columbia space shuttle 
exploded on February 1, 2003, during re-entry to the earth’s atmosphere.  The explosion initiated 
over Texas en route to the planned landing at Kennedy Space Center.  The remains of deceased 
Astronaut Laurel Clark were recovered shortly after the Columbia accident and a ring was 
allegedly present on, and then stolen from, her recovered remains.  NASA OIG, in partnership 
with the Texas Rangers, pursued a joint investigation into the theft.  While the Texas Rangers 
were involved in the investigation right after the accident in February 2003, the 
NASA OIG was not consulted for more than a year after the accident in the ring 
matter.  As part of the investigative process, the Texas Rangers planned to release a “Crime 
Stoppers Report” to the public to assist in the recovery of the stolen ring. While this 
paragraph states the complaint, the fundamental issue was whether a ring was 
stolen from an astronaut’s remains.  IG Cobb requested additional investigation as 
to whether there was a ring stolen from those remains.  Additional investigation 
showed that the astronaut was not wearing a ring at the time of the accident.  There 
was no ring on astronaut remains.  Therefore, there was no credible evidence that a 
ring was stolen from her remains.  Issuing a notice stating that the NASA OIG 
wanted the public’s help in recovering a ring stolen from an astronaut’s recovered 
remains would have falsely alleged that some of those persons involved in the 
recovery committed a crime that clearly had not occurred.  If the Texas Rangers 
wanted at any point in time to issue the notice, they could have.  However, it would 
not have been with the support of the NASA OIG.  The Texas Rangers apparently 
decided not to issue the notice. 
 
 [Redacted] the deceased Astronaut, and a NASA employee, supported the request for 
public assistance to find his wife’s ring.  [Redacted] said he met personally with IG Cobb who 
told him he would not issue a report on the investigation of the stolen ring.  The meeting was tape 
recorded by [redacted].  At one point during the meeting, IG Cobb asked [redacted] to turn off the 
tape recorder.  According to [redacted] IG Cobb said the whole NASA Columbia investigation 
was not going well, NASA wanted it finished, and for the outcome to reveal nothing that would 
make NASA look bad or shake the public’s trust in NASA.  The involvement of the NASA 
OIG in the ring matter began in February 2004, one year after the Columbia 
accident which occurred on February 1, 2003.  The conversation referred to in this 
paragraph took place in April 2004, fully eight months after the NASA Columbia 
investigation was finished (in August of 2003.)  Yet the IC includes this obviously 
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incorrect statement, and presumably relies on it to reach its conclusion on 
appearance of lack of independence. 
 
 Two witnesses interviewed by the HUD OIG suggest that IG Cobb inserted himself in the 
investigation with the intent of ensuring NASA would not be embarrassed.  [Redacted] states that 
when IG Cobb saw the Crime Stoppers Report, he (IG Cobb) went “ballistic.”  He recalled that 
IG Cobb, when discussing the report, stated, “how can you even think of allowing this to go out” 
and “I am going to have to resign if this report gets out.”  [Redacted] stated that at the time he did 
not understand IG Cobb’s response, but later learned that NASA Administrator O’Keefe 
instructed everyone at NASA not to contact any Astronaut or their families.  He opined that IG 
Cobb believed O’Keefe was his “boss” and IG Cobb would do whatever O’Keefe wanted.  The 
implication of the incendiary notice was that a person associated with the recovery 
effort had robbed remains of jewelry.  Of course there would be embarrassment 
resulting from knowingly publishing a false allegation.   
 
 Another NASA employee who requests confidentiality recalls IG Cobb saying, “Can you 
believe how embarrassing that would have looked for the agency [NASA] if that [crime stoppers 
report] went out?”  Again, of course there would have been embarrassment to the 
NASA OIG when it became clear that the implied accusation of the Crime Stoppers 
notice was false, and that there was no ring on the hand, and therefore no theft.  The 
Texas Ranger involved in the investigation informed HUD OIG that he believed someone at 
NASA wanted the investigation shut down because if it got out that the ring was stolen, questions 
would be asked as to the conduct of the whole NASA investigation into the Columbia accident.  
It cannot legitimately “get out” that a ring was stolen if there was no ring.  
Moreover, there is no logical connection between an alleged stolen ring and the 
Columbia Accident Investigation Board’s report issued in August 2003, known for 
its thorough examination of both the immediate and root causes of the Columbia 
accident.  Inclusion of the statement and presumptive ratification by the IC of its 
relevance to the analysis of an “appearance” issue reflects the IC’s own total lack of 
understanding of relevant facts.  It also shows that the IC’s determination in this 
matter is based more on whatever anyone would say rather than whether there was 
any justification or credibility to the statement.   Appearance concerns do not arise 
from obviously irrational statements which if in fact offered, could only come from a 
person without access to or knowledge of relevant facts.  
 
 IG Cobb responds that the decision he made regarding the matter was that his office 
needed to conduct additional investigation to see if what was articulated in the draft crime stopper 
notice was right or wrong.  He questioned the evidence that was being relied on to conclude that a 
ring had been stolen and directed further investigation be conducted before consenting to NASA 
OIG involvement in issuance of any public notice of a criminal act.  In IG Cobb’s view, 
publication of the notice based on the information would have been irresponsible.  IG Cobb 
evaluated the evidence as not supporting the contention that the ring was stolen from recovered 
remains but was lost along with millions of pieces of Columbia and all other personal affects of 
the astronauts over thousands of miles of Texas and Louisiana.     
 
 The IC determined that neither allegation 28 or 35 substantiated an actual lack of 
independence on the part of IG Cobb that could be characterized as gross mismanagement, gross 
waste of funds, abuse of authority, or a violation of any law, rule, or regulation under EO 12993.  
The facts set out in allegations 28 and 35 did substantiate two specific instances in which IG 
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Cobb’s performance caused the appearance of a lack of independence not in keeping with the 
Quality Standards for Federal Offices of Inspector General.  IG Cobb’s decision not to act to 
ensure the ITAR theft/compromise was reported in a timely manner created the appearance of a 
lack of independence.  This determination augments the IC’s review of the matter in 2004 in 
which it relied only on the allegation and a response from IG Cobb.  In that review the IC 
determined that IG Cobb had not engaged in any wrongdoing.  In addition, IG Cobb’s actions 
associated with allegation 35, including his statements to [redacted] and a confidential witness, 
created the appearance of lack of independence not in keeping with the Quality Standards for 
Federal Offices of Inspector General.  While the Quality Standards do not have status of law, 
rule, or regulation, the IC views these standards as a benchmark for IG performance and 
applicable to all IGs through EO 12805, Integrity and Efficiency in Federal Programs.   
 
The precise underpinnings of the IC’s findings of an “appearance” of lack of 
independence are unstated.  The logical thread inferentially made by the IC is that 
because witnesses, not in a position to know, have illogically suggested that IG Cobb 
might have had concerns (which he did not have), that IG Cobb appeared to have 
acted to prevent embarrassment to the Agency causing an appearance concern.  
While IGs are admonished to “avoid situations that could lead reasonable third 
parties with knowledge of the relevant facts and circumstances to conclude that the 
OIG is not able to maintain independence in conducting its work,” nowhere does it 
say that unreasonable third parties should be given a forum to make baseless 
allegations that find their way into a formal IC letter.  In this respect, the IC has 
departed from its charter and violated the trust put in it. 
 
What, at the end, this section on “appearance” conveys is, if employees or 
disaffected former employees of an Office of OIG or others, come forward to allege 
that action or inaction by an IG was taken to avert “embarrassment” to the agency 
where that IG serves, the allegations alone are sufficient to support an IC conclusion 
that the IG has given an “appearance” of lack of independence, regardless of facts 
or the truth of the matter.  In connection with this approach by the IC, I refer back 
to its own definition of abuse of authority: “arbitrary or capricious exercise of power 
by a federal official or employee that adversely affects the rights of any person.”   
 

Audit Division Reorganization 
 
 The IC considered six allegations, appearing as numbers 12, 14, 15, 17 18, and 19 in the 
ROI, concerning IG Cobb’s handling of audits and staffing for the auditing function of the OIG.  
The thrust of these allegations was that IG Cobb reorganized the office several times, decreased 
the number of audit reports and changed their format making it difficult to know which format to 
follow, and generally slowed the audit reporting process to a substantial degree.  IG Cobb’s 
actions were within the discretion of an IG. This conclusion was readily apparent from the 
allegations themselves.  Conducting the investigation into these matters was the type 
of extra-legal waste and abuse that the IG community is supposed to be dedicated to 
preventing, rather than conducting itself.  The IC determined that the ROI did not 
substantiate actions by IG Cobb that amounted to gross mismanagement, gross waste of funds, 
abuse of authority, or a violation of any law, rule or regulation as it relates to his handling of audit 
division reorganization matters. 
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Other Matters 
 

 The IC placed all remaining allegations in a general category referred to as “Other.” In its 
review of theses allegations, the IC determined that they were not substantiated by information in 
the ROI, indicated no wrongdoing by IG Cobb, were outside the purview of the IC, or did not 
warrant further investigation.  It is important to note that within this category there were some 
allegations involving whistleblower retaliation which is an area outside the purview of the IC.  
The whistleblower retaliation allegations were referred to the Office of Special Counsel, the 
agency with the appropriate authority to conduct inquiries on such matters.  Here again, at the 
end of the investigation, the IC concludes that what it spent the taxpayers money to 
investigate was “outside the purview of the IC.”  If that is the case, it should not 
have been investigated by the IC. 
 
Conclusion 
 
 The IC concludes that IG Cobb engaged in abuse of authority as an Inspector General by 
creating an abusive work environment.  In addition, IG Cobb’s actions created an appearance of a 
lack of independence outside the quality standards expected of an IG when he did not report the 
theft of NASA ITAR files and prevented the dissemination of a Crime Stoppers Report.  The 
conclusion reached is without legal or factual basis.  It reflects the fundamental 
bankruptcy of integrity associated with the IC investigation; in reaching the 
conclusion the IC has attempted to justify its own waste and abuse in connection 
with the investigation.  
 
Issues of Due Process 
 
 During the course of the IC inquiry, IG Cobb expressed dissatisfaction with the IC 
process in multiple letters.  He questioned the methodology by which IC directed an 
investigation, the degree of due process for him in that methodology, his inability to review the 
report prepared by the HUD OIG before it was presented to the IC, and what he perceives as a 
lack of fairness to him during the course of the investigation and the IC review. 
 
 The decision to investigate was made by the IC.  IG Cobb received notice that an outside 
investigation would ensue.  The letter did not purport to identify all of the matters to be 
investigated, but as IG Cobb was later informed, this letter was not intended to limit the authority 
of the IC to review other allegations of wrongdoing.  On January 9, 2006, the IC wrote 
Cobb about the opening of an investigation “based on a number of complaints 
alleging that you, as Inspector General of the National Aeronautics and Space 
Administration, failed to investigate violations of safety concerns and retaliation by 
[sic] whistle-blowers.”  On February 16, 2006, IG Cobb wrote the IC to identify 
relevant witnesses on the issues of safety and whistleblowing matters and to raise 
concerns about the opening of closed IC cases.  On February 22, 2006, the IC wrote 
back to IG Cobb, reiterating that the investigation is into the alleged “failure of the 
Inspector General to investigate safety complaints and whistleblower retaliation.” 
The notice provided by the IC was, apparently, deliberately misleading.  The NASA 
OIG relied on the notice to establish an MOU with the HUD OIG to pay for the 
investigation, with the ultimate cost to the NASA OIG exceeding $600,000.   IG Cobb 
was generally cognizant of the matters under investigation and answered extensively in the 
questioning during his interview.  IG Cobb, through counsel, sought information about 
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what it was he was going to be interviewed about, and the requests were specifically 
rebuffed.  Other than what IG Cobb learned through press accounts (resulting 
from, at least in one instance, leaks of information from the investigation for the sole 
purpose of smearing him) IG Cobb was not notified of the allegations against him 
until he received a copy of the redacted form of the HUD OIG report on February 
23, 2007.  An interview is not a notice of allegations.  He was provided a copy of his 
interview transcript and given the opportunity to comment on the accuracy of the transcription or 
submit additional matters for consideration by the IC prior to IC’s review of the report.  IG 
Cobb was provided the transcript of his interview nine weeks after the interview, 
but only seven days before the HUD OIG completed its report on August 30, 2006.  
IG Cobb was notified over Labor Day weekend of his “opportunity” to submit any 
additional comments by September 7, three business days later.  His interview 
regarding allegations 28, 35, and 53 was extensive and he responded with seemingly clear 
knowledge of the matters about which he was being questioned. 
 
 In subsequent correspondence to the IC, IG Cobb did not question the accuracy of the 
transcription and did submit additional matters to the IC that went to the substance of allegations.  
IG Cobb was not notified of the allegations against him until he received the 
redacted form of the HUD OIG report in February of 2007.  The IC mistakes 11 
hours of questioning of IG Cobb on myriad topics, most if not all of which had 
nothing to do with the IC’s jurisdiction, as notice of credible allegations against him.  
IG Cobb’s materials dealt generally with the matter of lack of independence and specifically with 
the substance of allegations 28 and 35, the compromise of ITAR data and Astronaut Clark’s 
missing ring respectively.  The additional information submitted by IG Cobb was provided to IC 
members shortly after it was received.  While IG Cobb may not have been sent a letter detailing 
the specific allegations being investigated, he was more than able to respond to the allegations 
which ultimately form the basis for the IC’s determinations in this case.  IG Cobb also offered the 
names of witnesses to be interviewed by the HUD OIG and later suggested questions for those 
interviews.  The questions IG Cobb suggested asking were not of potential 
interviewees, but of the HUD OIG to reflect on the incredibly biased and one-sided 
tenor of the investigation.  [See Exhibit L, and Exhibit B of Exhibit L]  
Fundamentally, IG Cobb’s suggestions on people who would have provided relevant 
facts were ignored.   
 
Some of those individuals had been interviewed by the HUD OIG but others, including many 
from outside the agency, were not.   
 
 IG Cobb did not receive a copy of the ROI prepared by the HUD OIG at the conclusion 
of the investigation under the Policy and Procedures of the IC.  The ROI is available to him under 
the Privacy Act and implementing regulations of the Department of Justice.  He has already 
submitted a request for the ROI which will be provided to him through that mechanism.  The 
copy he receives will be redacted of personal information and other information as allowed by the 
Privacy Act and implementing regulations. 
 
 IG Cobb will be notified that the IC has concluded its review and is forwarding the matter 
for your consideration.  He has not been informed about the IC’s determinations or provided a 
copy of this letter. 
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Outside Inquiries 
 
 The IC has received both media and congressional inquiries concerning this investigation.  
As part of the PCIE/ECIE, the IC considers its review a component of the overall process which 
you, as Chairman, have ultimate authority.  Neither the IC, nor its members will provide any 
information or briefing on this matter unless it is specifically approved by your office.  Until 
advised otherwise, as IC Chair, I will refer all media and congressional requests on this matter to 
your office. 
 
 Please contact me if I can be of any further assistance in this matter. 
 
    Sincerely,    
 

 
 
James H. Burrus, Jr.    
Chair, Integrity Committee     
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Note for the Electronic (PDF) Copy 
 
The letter of July 17, 2006, from Cobb to Burrus contained the 
following enclosures: 
1. January 9, 2006, letter to Cobb from Swecker, IC #492 
2. February 16, 2006, letter to Burrus from Cobb 
3. October 29, 2004, letter to Johnson from Swecker, IC #427 
4. October 29, 2004, letter to Johnson from Swecker, IC #429 
5. July 12, 2005, letter to Cobb from Swecker, IC #473 
6. June 20, 2005, letter to Cobb from Swecker, IC #475 
7. February 22, 2006, letter to Cobb from Burrus, IC #500 
8. June 28, 2006, letter to Burrus from Sollers 
 
See previous PDF links for letters 1, 2 and 7 
 
See letter of February 16, 2006, from Cobb to Burrus, for copies of 
letters 3, 4, 5 and 6 
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Note:  Enclosures to letter of November 17, 2006, are not included as they are 
redundant to Exhibits C, D, E, G, H, I, J, K and L. 
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National Aeronautics and
Space Administration
Office of the Administrator
Washington, DC 20546-0001

March 29,2007

The Honorable Clay Johnson III
Chainnan, President's & Executive Councils on Integrity and Efficiency
c/o United States Office of Management and Budget (OMB)
17thStreet & Pennsylvania Avenue, N.W., Room 260
Washington, D. C. 20503

Dear Mr. Johnson,

I am writing in response to your sharing with me the March 20,2007, letter ITomthe
Integrity Committee (IC) wherein the IC expressed concerns about the proposed course
of action in the case of Robert Cobb, the Inspector General (IG) at NASA.

In your transmittal letter of February 15,2007, forwarding the Report of Investigation
(ROI) (IC Case Number 500) regarding IG Cobb, you directed me to review the ROI and
to "consider the appropriate action to take in response to the report's conclusions
summarized on page 8 ofthe report." Both the initial paragraph of the IC's
January 22,2007, letter forwarding the ROI to you, and the "Conclusion" paragraph on
page 8, indicate that the IC was of the opinion that IG Cobb engaged in an "abuse of
authority" as Inspector General by "creating an abusive work environment," and that his
actions in two alleged instances created an appearance of a lack of independence outside
the quality standards expected of an IG."

Pennit me to share with you that I fully appreciate and understand the concerns ofthe
IC, and I recognize that the strict, timely, and comprehensive implementation of the
identified course of action is absolutely mandated. Both ofthe issues called out by the IC
in their January 22ndletter to you, the "abusive work environment" and the "appearance
of a lack of independence," needed to be, and were, thoughtfully considered in
fonnulating my action plan. I will ensure that the proposed course of action, which I
transmitted to you by letter dated March 14,2007, addresses those IC conclusions as well
as the other matters contained in the ROI. My initial meeting with Mr. Cobb to discuss
my review of the record, which will take place at the earliest opportunity, as well as my
subsequent meeting with the Office of Inspector General (OIG) staff which will occur at
the earliest feasible time, will emphasize what I expect in tenns of a working
environment and the commitment to excellence of the OIG.

With respect to the "appearance of a lack of impartiality" concern, IG Cobb and I have
a professional, arm's-length relationship and I do not believe that additional corrective
measures are necessary in that regard. In the two years that I have observed IG Cobb, I



The Honorable Clay Johnson III
March 29, 2007
Page Two

have seen a high quality work product from the OIG reflective of a staff and its
leadership dedicated to carrying out the mission entrusted by law to the IG. IG Cobb is
technically sound, highly conscientious, fully engaged in his work, and he brings rigorous
analysis to the OIG work product. In my meetings with IG Cobb and the OIG staff, I
will make clear that I expect and support a strong OIG which continues to be dedicated to
identifying fraud, waste, and abuse, and that I am committed to leading an Agency where
full and frank discussions are not just tolerated but are expected, condoned, and
encouraged in a climate without fear of retribution, and one in which the full panoply of
protections exists for "whistleblowers."

Sincerely,

9!L/f/J·
Michael D. Griffin
Administrator
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Examples of Management & Organizational Changes and Initiatives at the NASA OIG 
2002-2007 
 

1. Created position for and hired Deputy Inspector General.  This filled a need for 
additional quality control and oversight of IG operations.  Tom Howard, a veteran 
of 24 years at the Government Accountability Office and four years at the 
Department of Transportation OIG was selected, particularly on the basis of his 
extensive record of accomplishment in the audit field and experience in the 
oversight community. 

 
2. Established Computer Crimes Division as a direct report to the Assistant for 

Investigations rather than to the Inspector General; merged segregated forensic 
and operational function in CCD under one GS-15; ceased operational 
counterintelligence activities acknowledging NASA Office of Security’s 
jurisdiction.  These actions accomplished several purposes: first, it brought the 
Office of Investigations structure into line with the statutory framework 
contemplated by the IG Act, with a single Assistant Inspector General for 
Investigations.  This new structure was more aligned with the deputization 
memorandum with the Department of Justice, pursuant to which, at the time, the 
Office of Inspector General derived certain law enforcement powers, and which 
contemplated a single point of responsibility for law enforcement activities within 
an OIG reporting to an IG.  The merging of forensic and operational functions 
under a single authority assured that responsibility in the computer crimes area 
was in the hands of computer crimes experts rather than a structure that required 
resolution between forensic and operational computer crime responsibilities to be 
decided at a higher level.  As to the counterintelligence operations, the OIG did 
not have authority to be conducting these Agency operations. 

 
3. Established an understanding with the Agency on relative jurisdictions of NASA 

Office of Security and NASA OIG as regards criminal matters.  There was 
substantial and potentially dangerous conflict between the NASA OIG and the 
NASA Office of Security when I became IG.  Part of this conflict resulted from a 
lack of clarity on relative jurisdictional limits of each office.  As a result of this 
activity, the NASA General Counsel provided some clarity as regards the limits 
on the criminal investigation authority of the Office of Security, defusing some of 
the conflict. 

 
4. Established Annual Inspector General Awards to recognize exceptional 

achievement, superior sustained performance, outstanding execution of 
supervisory roles, and other outstanding achievement.  

 
5. Merged audit and inspection offices, combining duplicative functions, and 

centralizing audit leadership at headquarters.  This was a sensitive and major 
reorganization, which involved a number of communications between me and 
OIG staff.  Attached to this exhibit is a memorandum from January 17, 2003, 
which provides background and rationale for the merger.    



 
6. Hired technical talent to balance the OIG skill mix, to include aerospace engineers 

and technologists, software engineers, and safety and aviation experts (in addition 
to IT and procurement specialists already on staff).  The NASA OIG simply did 
not have the technical capability to independently assess the technical issues it 
constantly faces in the context of doing work at a technical agency.  Without this 
talent, the OIG was relying entirely on what it was being told by persons who 
were not independent.  

 
7. Created points of contact in Office of Investigations and in Office of Audits to 

assure coordination between two offices on safety issues (including appropriate 
notices to the Agency of allegations of unsafe conditions) and on other matters 
such as procurement, and systemic information technology issues.  This 
mechanism was created to assure that investigative matters might benefit from 
insight of audit staff that may have expertise relevant to a particular inquiry, and 
that audit staff might be able to develop indicia of systemic problems identified in 
case specific investigations.  In the absence of a well-coordinated approach, the 
OIG had missed opportunities to timely address issues. 

 
8. Created Office of Management and Planning, bringing together IT support 

services, Human Resources, Budget and Finance and other management 
operations and responsibilities under direction of a member of the Senior 
Executive Service.  Upon arrival as IG, I found that allocations of resources and 
personnel among divisions seemed ad hoc.   IT services was run primarily out of 
the forensic side of the Computer Crimes Division, where substantial expertise 
resided, but the demands for these services competed with the CCD mission.  
Human Resources had been run as a one-person operation, where the demands of 
that activity required more attention.  I also wanted to bring more coordinated and 
focused attention to the issue of management and leadership training, strategic 
planning, and semi-annual report preparation.  Rather than having such matters as 
facilities needs at the field centers being handled by local audit and investigative 
staff case-by-case, focused administrative management was needed.  These 
challenges and others were met through the establishment of the OMP, 
substantially improving the delivery of administrative support throughout the 
OIG.  Some other benefits have accrued: IT services has been established as a 
leader among OIGs, instituting several successful programs to facilitate audit and 
investigative activities across NASA centers, and subsequently hosting IT 
activities of other OIGs and exporting best practices.  The OMP has also been 
able to support major initiatives in the OIG community, especially as regards my 
involvement with the PCIE’s Human Resources Committee. 

 
9. Bolstered management of investigations at field offices by ensuring that all 

primary field offices have a resident agent in charge; bolstered headquarters 
management team in OI to assure overall quality and management, and 
established Deputy position for OI, and additional headquarters staff.  My sense 
was that management of investigations was organizationally weak, with support 



to investigators from management lacking, and with systems for quality control 
and keeping senior management informed of important OI activities insufficient.  
The changes have provided necessary assurance that OI activities are conducted 
in accordance with legal and quality requirements.  Moreover, the development of 
a more robust cadre of resident agents has resulted in desired succession planning 
and development of internal candidates for OI leadership positions.  

 
10. Established strategic plan and data point measurements for analysis by 

management and transparency to stakeholders.  These established top level 
strategic goals and objectives, and then established data points for measurement 
and trend analysis over time.  Measurements that existed prior to my becoming 
Inspector General focused on purely objective criteria, such as numbers of 
indictments for investigations and numbers of recommendations for audits.  
Rather than focus purely on statistics as the objective, the strategy is to monitor 
these and other data for management purposes, but make sure that the OIG 
resources are focused on issues most critical to NASA’s mission success.  
Publication of the information is important to emphasize the OIG’s own 
accountability for use of taxpayer resources.  

 
11. Directed the identification of Core Competencies, the development of Leadership 

Training Modules, focus on Individual Development Plans by establishing Annual 
Assessments focused on training and development of staff.  Within OMP, 
significant attention has been brought to bear on how through training and 
development, this office can both promote its own interests including succession 
planning, by developing its employees to have the necessary skills and abilities 
for the future, including management and leadership skills, but also accommodate 
the career development interests of individual employees, consistent with the 
mission of the NASA OIG.  This has led to the development of a series of 
products, which have been shared with others in the OIG community as best 
practices. 

 
12. Directed the development of a whistleblower training module, developed white 

paper on whistleblower issues, established notice procedures for notifying 
whistleblowers of rights.  Particularly in the wake of the Space Shuttle Columbia 
accident, there appeared to be confusion not only among NASA employees on 
whistleblower rights or how whistleblower complaints are handled, but 
inconsistency in how the NASA OIG was approaching complaints.  In order to 
assure ourselves that we were properly approaching whistleblower issues, and to 
more publicly reflect on whistleblower rights, I directed several activities to 
occur, including training of all OIG investigators on whistleblower laws and 
procedures, development of a notice to all potential whistleblowers that 
approached our offices, and the development of a white paper on handling 
disputes with superiors. 

 
 



13. Established initiative to add definition to recurring issues relating to identification 
of NASA artifacts as Government property or personal property.  For years, the 
NASA OIG has been embroiled in cases involving NASA artifacts, including 
moon rocks, moon dust, astronaut uniforms, items taken into space, hardware that 
has been to space and many other assorted matters.  Many legal questions arise, 
such as whether property has been abandoned or excessed by NASA, whether 
property is personal or Government, and other issues relating to provenance of 
property.  Other issues, such as proper archiving and controls on NASA property 
having historical interest have arisen.  This initiative that I directed has focused on 
bringing together the NASA OIG experiential base with that of the NASA legal 
community and other stakeholders to consider whether some best practices can be 
established to systematically address the issues these cases raise – in advance of a 
problem arising.  When the problems do arise, there are better analytical tools in 
place for how to address them, with a substantial knowledge base underpinning 
decision-making. 

 
14. Established a process for ensuring the expedient, systematic and appropriate 

handling of all allegations received by NASA OIG by requiring a weekly and 
integrated senior review with investigations, audit, and legal representatives.  This 
review committee was initiated as a result of many factors, especially an 
occasional lack of coordination between audit and investigative activities on 
related matters, a need to keep NASA OIG senior management informed as to 
ongoing OIG activities at NASA field centers, assurance of consistency of 
approach on similar cases, ensuring appropriate legal review of matters, and best 
allocation of OIG resources.  This process provides necessary assurance that the 
NASA OIG addresses the issues it should address and not others, and that 
important matters receive the dedication of resources warranted under the 
circumstances.   

 
15. Participated in the conceptualization and realization of Agency-wide Acquisition 

Integrity Program.  The AIP was a result of a joint effort by the NASA OIG and 
NASA to develop a systemic approach to addressing acquisition integrity 
problems.  Over several years, the OIG had identified internal control weaknesses 
in contract management and observed resistance in the Agency to the notion that 
contractors occasionally engage in fraudulent activity.  The Agency did not have a 
remedy coordination official as required and its suspension and debarment 
activities were not robust.  The AIP created a systematic approach for addressing 
issues requiring coordination between the OIG and NASA, and for organizing and 
training all agency employees to better prevent and deter fraud as well as identify 
and report it to the OIG.  The Deputy Administrator, as the Chief Acquisition 
Officer and the Suspension and Debarment Official, has committed to the AIP 
and indicated that integrity in the acquisition process receives the highest 
attention and priority. 
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