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In 1999, the National Transportation Safety Board initiated a special investigation1 based
on its findings in four recent accidents involving “nonconforming buses,” that is, vehicles that
meet the Federal definition of a bus,2 that are used for pupil transportation, and that do not meet
the Federal occupant crash protection standards for school buses. In the subject accidents,
summarized below, 9 people were killed, and 36 were injured.

On March 25, 1998, in Sweetwater, Florida, a 15-passenger van hired by parents to take
children to and from school collided with a transit bus. Three children were ejected and sustained
head injuries. On March 26, 1998, in Lenoir City, Tennessee, a 25-passenger specialty bus3 taking
children from a school-related activity collided with a truck tractor semitrailer. Two people, one
of whom was ejected, were fatally injured. On December 8, 1998, in East Dublin, Georgia, a 15-
passenger van transporting children to a Head Start program collided with a pickup truck. One
child was ejected and fatally injured. On February 16, 1999, in Bennettsville, South Carolina, a
15-passenger van transporting children home from an after-school church program was struck by
a tow truck. Three children were ejected, and a total of six children were fatally injured.

The nonconforming buses involved in these accidents did not and were not required to
meet Federal school bus occupant crash protection standards, which require that all school buses
transporting children to and from school or school-related activities have roof rollover protection,
energy-absorbing seats, and greater body joint strength than most other types of vehicles.
Enactment of these Federal standards in the 1970s stemmed, in large part, from safety
recommendations issued to the National Highway Traffic Safety Administration (NHTSA) by the
Safety Board as a result of its investigation of a number of catastrophic school bus accidents. In
these tragic cases, many children were killed or severely injured when the buses structurally
collapsed or suffered joint failure during the accident sequences.

                                               
1 For additional information, refer to Special Investigation Report—Pupil Transportation in Vehicles Not

Meeting Federal School Bus Standards (NTSB/SIR-99/02).
2 The Code of Federal Regulations at Part 571.3 defines bus as a motor vehicle designed to carry more

than 10 persons and school bus as a bus that carries students to or from school or school-related activities.
3 Specialty bus is the industry term for the small buses that are commonly used as shuttle or tour buses.

Presently, no Federal standard defines the names and configurations for buses of these sizes and types.
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The Federal Government regulates the standards to which vehicles must be built, but the
States mandate what type of vehicle should be used to transport school children. For the most
part, the States require that children be transported to and from school only on buses meeting
Federal school bus crashworthiness standards. However, some States by statutory exclusion or
exception either allow or do not prohibit the use of nonconforming buses to school-related
activities, Head Start programs, and day care centers. The guidelines for the States and for the
transportation industry from Federal agencies and national associations clearly state that vehicles
built to school bus standards should be used for these activities.

NHTSA’s Safety Program Guideline 17, Pupil Transportation Safety, establishes
minimum recommendations for a State highway safety program for pupil transportation. Guideline
17 recommends that buses meeting the Federal structural standards for school buses be used for
transporting children to and from school or school-related activities. A 1997 NHTSA
interpretation letter states that because Head Start facilities are primarily involved with the
education of preprimary school children, the buses used to transport children to and from the
facilities “are considered school buses…and must meet all Federal school bus safety standards.” A
1998 NHTSA interpretation letter regarding the use of buses transporting children between
schools and publicly or privately owned day care centers states that if the bus is “used
significantly”4 to transport children to or from school or a school-related event, the vehicle must
meet the Federal school bus safety standards.

The Head Start Bureau issued a notice of proposed rulemaking (NPRM) in 1995 to
establish required safety features and operating procedures for any vehicle, including all buses,
used to transport children to Head Start programs. The NPRM proposes that the transport of
Head Start children be limited to school buses.

The National Association of State Directors of Pupil Transportation Services (NASDPTS)
states in a recent position paper, “We believe that it is appropriate to require higher levels of
safety in vehicles that transport children to and from school and school-related activities.”
NASDPTS further states that “school children should be transported in school buses which
provide them with the highest levels of safety, not in vans which do not meet the stringent school
bus safety standards issued by the Federal Government.”

For its special investigation report, the Safety Board reviewed a February 1999
NASDPTS survey. Of the 32 directors responding, only 26 directors said that their States prohibit
the use of nonconforming vans to transport children to and from school; 6 directors said that their
States had no such prohibitions. Regarding the transport of children to and from school-related
activities, 19 States prohibit the use of nonconforming vans, and 13 do not. Twenty states
currently permit the use of nonconforming vans for Head Start transportation, while eight do not.5

Twenty-three States allow the use of vans in day care centers, and six do not.

                                               
4 In the case that resulted in the letter of interpretation, the van was transporting students (not necessarily

the same students) 5 days a week.
5 The total number of responses to some questions varies because some State directors did not answer all

survey inquiries.
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The Safety Board is disturbed by the trend toward using nonconforming vehicles rather
than school buses in pupil transportation. When children are transported in vehicles not meeting
Federal school bus construction standards, they are at greater risk of fatal or serious injury in the
event of an accident. The Safety Board is firmly convinced that the best way to maximize pupil
transportation safety is to ensure that all vehicles carrying more than 10 passengers (buses) and
transporting children to and from school and school-related activities, including, but not limited to
Head Start programs and day care centers, meet the school bus structural standards or the
equivalent as set forth in 49 Code of Federal Regulations Part 571.

A number of national associations and churches (see attached distribution list) because of
their involvement in education, transportation, or youth development are in unique positions to
promote the use of school buses. The Safety Board believes that, pending the enactment of
regulatory requirements, these associations and churches can help to maximize safety in pupil
transportation.

The Safety Board therefore recommends that these associations and churches:

Inform their members about the circumstances of the accidents discussed in this
special investigation report and urge that they use school buses or buses having
equivalent occupant protection to school buses to transport children. (H-99-25)

Also, the Safety Board issued safety recommendations to the U.S. Department of Health
and Human Services, the Governors of the U.S. States and Territories, the Mayor of the District
of Columbia, and the Community Transportation Association of America.

The National Transportation Safety Board is an independent Federal agency with the
statutory responsibility “to promote transportation safety by conducting independent accident
investigations and by formulating safety improvement recommendations” (Public Law 93-633).
The Safety Board is vitally interested in any action taken as a result of its safety recommendations.
Therefore, it would appreciate a response from you within 90 days regarding action taken or
contemplated with respect to the recommendation in this letter. Please refer to Safety
Recommendation H-99-25 in your reply. If you need additional information, you may call (202)
314-6444.

Chairman HALL, Vice Chairman FRANCIS, and Members HAMMERSCHMIDT,
GOGLIA, and BLACK concurred in this recommendation.

By: Jim Hall
Chairman
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Recipients - National Associations

Ms. Annie L. Bryant
Executive Director
National School Boards Association
1680 Duke St.
Alexandria, Virginia 22314

Mr. James Kaull
Director of Business Services
National Association of Independent Schools
1620 L Street, NW, Suite 1100
Washington, DC 20036-5605

Mr. Charlie Hood
Chairman, Steering Committee
National Conference on School Transportation
Florida Department of Education
325 W. Gaines St., #824
Tallahassee, Florida 32399-0400

Ms. Lois Jean White
President
National Parent Teacher Association
330 N. Wabash Avenue, Suite 2100
Chicago, Illinois 60611

Ms. Donna K. Thornton
President
National Association of Child Care Professionals
207 W. Main Street, Suite 1
Christiansburg, Virginia 24073

Ms. Lynn L. White
Executive Director
National Child Care Association
1016 Rosser St.
Conyers, Georgia 30012

Mr. Ron Herndon
President
National Head Start Association
1651 Prince St.
Alexandria, Virginia 22314

Mr. David R. Mercer
CEO
YMCA of the USA
101 North Wacker Drive
Chicago, Illinois 60606

Ms. Alexine Clement Jackson
National President
YWCA of the USA
Empire State Building, Suite 301
350 Fifth Avenue
New York, New York 10118

Recipients - Church Associations

Mr. Daniel E. Weiss
General Secretary
American Baptist Churches in the USA
PO Box 851
Valley Forge, Pennsylvania 19482-0851

Msgr. Dennis M. Schnurr
General Secretary
Catholic Bishops
NCCB/USCC
3211 4th Street, NE
Washington, DC 20017

Mr. Dennis VanderArk,
Executive Director
Christian Schools International
3350 E. Paris Avenue, S.E.
Grand Rapids, Michigan 49512-3054

Ms. Michele Marquez
Safety Officer
The First Church of Christ, Scientist
175 Huntington Avenue, Mail Stop CB2
Boston, Massachusetts 02115
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Mr. Gordon B. Hinckley
President
Church of Jesus Christ of Latter Day Saints
50 East North Temple
Salt Lake City, Utah 84150

Dr. Jack Stone
General Secretary
Church of the Nazarene
6401The Paseo
Kansas City, Missouri 64131-1213

Ms. Miriam Woolbert
Evangelical Lutheran Church in America
8765 West Higgins Road
Chicago, Illinois 60631

Mr. Roy E. Warren
Chairperson
Foundation for Evangelism
PO Box 985
Lake Junaluska, North Carolina 28745

Mr. Clifton Kirkpatrick,
Stated Clerk of the General Assembly
National Office of the Presbyterian Church USA
100 Witherspoon Street
Louisville, Kentucky 40202-1396

Mr. Alfred McClure
President
Seventh Day Adventist Church
12501 Old Colombia Pike
Silver Spring, Maryland 20904-6600

Mr. Morris H. Chapman,
President and CEO
Southern Baptist Convention
901 Commerce Street
Nashville, Tennessee 37203

Rev. Judith Lynne Weidman
General Secretary
United Methodist Church Communications
P.O. Box 320
Nashville, Tennessee 37202-0320

Rev. Ronald Nation
Director
Sunday School Division
United Pentecostal Church International
8855 Dunn Road
Hazelwood, Missouri  63042

Mr. John A. Buehrens
President
Unitarian Universalist Association
25 Beacon Street
Boston, Massachusetts 02108
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Recipients - Religious and Other Organizations Continued

Most Reverend Frank Tracy Griswold
The Episcopal Church, USA
815 Second Avenue
New York, New York 10017

Dr. David Englehard
Christian Reformed Church
2850 Kalamazoo Avenue, S.E.
Grand Rapids, Michigan 49508

Ms. Judy Mills-Reimer
Moderator
Church of the Brethern
1451 Dundee Avenue
Elgin, Illinois 60120

Mr. Kevin Manoia
President
National Association of Evangelicals
450 Gunderson Drive
Carol Stream, Illinois 60188

Mr. Simeon May
Executive Director
National Association of Church Business
Administration
7001 Grapevine Highway, Suite 324
Fort Worth, Texas 76180

Dr. E. Edward Jones, Jr.
President
National Baptist Convention of America
c/o Viers Mill Baptist Church
12221 Viers Mill Road
Silver Spring, Maryland  20906

Dr. Roy Taylor
Stated Clerk
Presbyterian Church in America
1852 Century Place, Suite 190
Atlanta, Georgia 30345

American Lutheran Church
422 South 5th Street
Minneapolis, Minnesota 55415

Lutheran Church in America
231 Madison Avenue
New York, New York 10016

United Methodist Church
475 Riverside Drive
New York, New York 10027

Rabbi Eric Yoffie
President
Union of American Hebrew Congregations
633 3rd Avenue
New York, New York 10017

United Jewish Communities
Suite 11E
111 Eighth Avenue
New York, New York 10011

Mr. Joel Charnoff
General Secretary
Messianic Jewish Alliance of America
P.O. Box 274
Springfield, Pennsylvania  19064

Mr. Marty Waldman
President
Union of Messianic Jewish Congregations
P.O. Box 178755
San Diego, California  92177

Bishop McKinley Young
Office of Ecumenical and Urban Affairs
African Methodist Episcopal Churches
P.O. Box 456
700 Martin Luther King Drive, S.W.
Atlanta, Georgia  30314
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Mr. Robert C. Henderson
Secretary General
National Spiritual Assembly of the Baha’is of
the United States
1233 Central Street
Evanston, Illinois  60201

Dr. Havanpole Ratanasara
American Buddhist Congress
933 S. New Hampshire Avenue
Los Angeles, California  90006

Minister Louis Farrakhan
Nation of Islam
7351 Stony Island Avenue
Chicago, Illinois 60649

Cirish C. Khosla
Secretary General
Arya Pratinidhi Sabha America
24467 Orchard Lake Road
Farmington Hills, Michigan  48336

Ms. Ellen Johnson
American Atheists
P.O. Box 573
Parsippany, New jersey  07054

Ms. Ellen W. McBride
President
American Ethical Union
2 West 64th Street
New York, New York  10023
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