UNI TED STATES OF AMERI CA
FEDERAL TRADE COWM SSI ON

In the Matter of
FILE NO 972 3032
EFFI CIl ENT LABS, | NC.

a corporation, and
AGREEMENT CONTAI NI NG
CONSENT ORDER
BLAS REYES- REYES,

i ndi vidually and as an officer

of the corporation.

N N N N N N N N N N N N

The Federal Trade Comm ssion has conducted an investigation
of certain acts and practices of Efficient Labs, Inc., a
corporation, and Bl as Reyes-Reyes, individually and as an officer
of the corporation ("proposed respondents”). Proposed
respondents, having been represented by counsel, are wlling to
enter into an agreenent containing a consent order resolving the
al l egations contained in the attached draft conpl aint.
Ther ef or e,

| T 1S HEREBY AGREED by and between Efficient Labs, Inc., by
its duly authorized officer, and Bl as Reyes-Reyes, individually
and as an officer of the corporation, and counsel for the Federal
Trade Conm ssion that:

1.a. Proposed respondent Efficient Labs, Inc. is a corporation
organi zed under the |l aws of the Commonweal th of Puerto R co, with
its principal office or place of business at 413 San Jorge
Street, San Juan, Puerto R co 00912.

1. b. Proposed respondent Bl as Reyes-Reyes is an officer of the
corporate respondent. Individually or in concert with others, he
formul ates, directs or controls the policies, acts, or practices
of the corporation. H's principal office or place of business is
the sane as that of Efficient Labs, Inc.

2. Proposed respondents admt all the jurisdictional facts set
forth in the draft conplaint.



3. Proposed respondents wai ve:

a. any further procedural steps;

b. the requirenent that the Comm ssion's decision contain
a statenent of findings of fact and concl usions of |aw,
and

C. all rights to seek judicial review or otherwse to

chal | enge or contest the validity of the order entered
pursuant to this agreenent.

4. Thi s agreenent shall not becone part of the public record of
the proceedi ng unless and until it is accepted by the Conmm ssion.
If this agreenent is accepted by the Comm ssion, it, together
wth the draft conplaint, will be placed on the public record for
a period of sixty (60) days and information about it publicly

rel eased. The Comm ssion thereafter may either withdraw its
acceptance of this agreenent and so notify proposed respondents,
in which event it will take such action as it may consi der
appropriate, or issue and serve its conplaint (in such form as
the circunmstances may require) and decision in disposition of the
pr oceedi ng.

5. This agreenent is for settlenent purposes only and does not
constitute an adm ssion by proposed respondents that the | aw has
been violated as alleged in the draft conplaint, or that the
facts as alleged in the draft conplaint, other than the
jurisdictional facts, are true.

6. This agreenent contenplates that, if it is accepted by the
Commi ssion, and if such acceptance is not subsequently w thdrawn
by the Conm ssion pursuant to the provisions of Section 2.34 of
the Comm ssion's Rules, the Comm ssion may, w thout further
notice to proposed respondents, (1) issue its conplaint
corresponding in formand substance with the attached draft
conplaint and its decision containing the follow ng order in

di sposition of the proceeding, and (2) nake information about it
public. Wen so entered, the order shall have the sane force and
effect and may be altered, nodified, or set aside in the sane
manner and within the sane tine provided by statute for other
orders. The order shall becone final upon service. Delivery of
the conpl aint and the decision and order to proposed respondents
by any neans specified in Section 4.4 of the Comm ssion's Rul es
shal |l constitute service. Proposed respondents waive any right
they may have to any other manner of service. The conplaint nmay
be used in construing the terns of the order. No agreenent,
under st andi ng, representation, or interpretation not contained in
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the order or in the agreenent may be used to vary or contradict
the ternms of the order.

7. Proposed respondents have read the draft conpl aint and
consent order. They understand that they may be |iable for civil
penalties in the anount provided by | aw and ot her appropriate
relief for each violation of the order after it beconmes final.

ORDER

DEFI NI TI ONS

For purposes of this order, the follow ng definitions shal
appl y:

1. "Conpetent and reliable scientific evidence" shall nean
tests, anal yses, research, studies, or other evidence based on
the expertise of professionals in the relevant area, that has
been conducted and evaluated in an objective nanner by persons
qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

2. Unl ess ot herw se specified, "respondents” shall nean
Efficient Labs, Inc., a corporation, its successors and assigns
and its officer; Blas Reyes-Reyes, individually and as an officer
of the corporation; and each of the above s agents,
representatives and enpl oyees.

3. "Commerce" shall nmean as defined in Section 4 of the Federal
Trade Comm ssion Act, 15 U S.C. § 44.

| T 1S ORDERED t hat respondents, directly or through any
corporation, partnership, subsidiary, division, or other device,
in connection with the manufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of Venoflash
or any other product in or affecting commerce, shall not nmake any
representation, in any manner, expressly or by inplication, that
such product:

A removes dangerous clogs in the circulatory system
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B. treats the synptons of varicose veins; or
C. treats the synptons of henorrhoids.

unless, at the tinme the representation is nade, respondents
possess and rely upon conpetent and reliable scientific evidence
t hat substantiates the representation

| T I S FURTHER ORDERED t hat respondents, directly or through
any corporation, partnership, subsidiary, division, or other
device, in connection with the manufacturing, |abeling,
advertising, pronotion, offering for sale, sale, or distribution
of Venofl ash or any food, dietary supplenent, or drug, as "food"
and "drug" are defined in Section 15 of the Federal Trade
Comm ssion Act, pronpoted or used to treat conditions or illnesses
related to the circulatory system in or affecting comerce,
shal | not nake any representation, in any manner, expressly or by
i nplication, about the health benefits, performance, safety, or
ef fi cacy of such product, unless, at the tine the representation
i's made, respondents possess and rely upon conpetent and reliable
scientific evidence that substantiates the representation.

Nothing in this order shall prohibit respondents from naking
any representation for any product that is specifically permtted
in the | abeling for such product by regul ati ons pronul gated by
the Food and Drug Administration pursuant to the Nutrition
Label i ng and Education Act of 1990.

| V.

Not hing in this order shall prohibit respondents from making
any representation for any drug that is permtted in the |abeling
for such drug under any tentative final or final standard
promul gated by the Food and Drug Adm nistration, or under any new
drug application approved by the Food and Drug Adm ni stration.

V.

| T 1S FURTHER ORDERED t hat respondent Efficient Labs, Inc.,
and its successors and assigns, and respondent Bl as Reyes- Reyes
shall, for five (5) years after the | ast date of dissem nation of
any representation covered by this order, maintain and upon
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request nmake available to the Federal Trade Comm ssion for
i nspection and copyi ng:

A Al l advertisenents and pronotional materials containing
the representation

B. All materials that were relied upon in dissem nating
the representation; and

C. Al tests, reports, studies, surveys, denonstrations,
or other evidence in their possession or control that
contradict, qualify, or call into question the

representation, or the basis relied upon for the
representation, including conplaints and ot her
comuni cations wth consuners or with governnental or
consuner protection organi zations.

VI .

| T I S FURTHER ORDERED t hat respondent Efficient Labs, Inc.,
and its successors and assigns, and respondent Bl as Reyes-Reyes,
shal | deliver a copy of this order to all current and future
principals, officers, directors, and managers, and to all current
and future enpl oyees, agents, and representatives having
responsibilities with respect to the subject nmatter of this
order, and shall secure from each such person a signed and dated
st at enent acknow edgi ng recei pt of the order. Respondents shal
deliver this order to current personnel within thirty (30) days
after the date of service of this order, and to future personnel
within thirty (30) days after the person assunes such position or
responsibilities.

VII.

| T 1S FURTHER ORDERED t hat respondent Efficient Labs, Inc.,
and its successors and assigns shall notify the Conmm ssion at
least thirty (30) days prior to any change in the corporation
that may affect conpliance obligations arising under this order,
including but not limted to a dissolution, assignnment, sale,
merger, or other action that would result in the energence of a
successor corporation; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in any acts or
practices subject to this order; the proposed filing of a
bankruptcy petition; or a change in the corporate nanme or
address. Provided, however, that, with respect to any proposed
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change in the corporation about which respondent |earns |ess than
thirty (30) days prior to the date such action is to take place,
respondent shall notify the Conm ssion as soon as is practicable
af ter obtaining such know edge. All notices required by this
Part shall be sent by certified nmail to the Associate Director,

Di vision of Enforcenment, Bureau of Consuner Protection, Federal
Trade Conm ssion, Washi ngton, D.C 20580.

VI,

| T I S FURTHER ORDERED t hat respondent Bl as Reyes- Reyes, for
a period of seven (7) years after the date of issuance of this
order, shall notify the Comm ssion of the discontinuance of his
current business or enploynent, or of his affiliation with any
new busi ness or enploynent. The notice shall include
respondent's new busi ness address and tel ephone nunber and a
description of the nature of the business or enploynent and his
duties and responsibilities. Al notices required by this Part
shal|l be sent by certified nmail to the Associate Director,
Di vision of Enforcement, Bureau of Consuner Protection, Federal
Trade Conm ssion, Washi ngton, D.C 20580.

I X.

| T I S FURTHER ORDERED t hat respondent Efficient Labs, Inc.,
and its successors and assigns, and respondent Bl as Reyes- Reyes
shall, within sixty (60) days after the date of service of this
order, and at such other tines as the Federal Trade Conmi ssion
may require, file with the Comm ssion a report, in witing,
setting forth in detail the manner and formin which they have
conplied with this order

X

This order will term nate twenty (20) years fromthe date of
its issuance, or twenty (20) years fromthe nost recent date that
the United States or the Federal Trade Conmi ssion files a
conplaint (with or without an acconpanyi ng consent decree) in
federal court alleging any violation of the order, whichever
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cones |ater; provided, however, that the filing of such a
conplaint will not affect the duration of:

A Any Part in this order that termnates in |less than
twenty (20) years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and

C. This order if such conplaint is filed after the order
has term nated pursuant to this Part.

Provided, further, that if such conplaint is dism ssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will termnate
according to this Part as though the conplaint had never been
filed, except that the order will not term nate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dism ssal or ruling and the date such dism ssal or
ruling is upheld on appeal .

Signed this day of , 1997

EFFI Cl ENT LABS, | NC

By:

BLAS REYES- REYES
Pr esi dent

BLAS REYES- REYES, i ndividually
and as an officer of the
cor poration.

JOSE A. ACOSTA- GRUBB
Attorney for Respondents
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DONALD G D AMATO
Counsel for the Federal Trade
Commi ssi on

DENI SE V. TI GHE
Counsel for the Federal Trade
Commi ssi on

APPROVED:

M CHAEL JCEL BLOOM
Director
New Yor k Regional Ofice
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UNI TED STATES OF AMER CA
FEDERAL TRADE COW SS| ON

In the Matter of

EFFI Q ENT LABS, | NC

a corporation, and DOCKET NO

BLAS REYES- REYES
individually and as an officer
of the corporati on.

N N N N’ N N N N N N N

OCOVPLAI NT

The Federal Trade Comm ssion, having reason to believe that
Efficient Labs, Inc., a corporation, and Bl as Reyes- Reyes,
individually and as an officer of the corporation
("respondents"), have violated the provisions of the Federal
Trade Comm ssion Act, and it appearing to the Comm ssion that
this proceeding is in the public interest, alleges:

1. Respondent Efficient Labs, Inc. is a corporation organized
under the |laws of the Commonweal th of Puerto Rico, withits
principal office or place of business at 413 San Jorge Street,
San Juan, Puerto R co 00912.

2. Respondent Bl as Reyes-Reyes is an officer of the corporate
respondent. Individually or in concert with others, he

formul ates, directs, participates in, or controls the policies,
acts, or practices of the corporation, including the acts or
practices alleged in this conplaint. H's principal office or

pl ace of business is the sane as that of Efficient Labs, Inc.

3. Respondents have advertised, offered for sale, sold, and
distributed products to the public, including “Venoflash,” a
nutritional supplenent with ingredients that include N acin

US P.; Vitamins B-1, B-6, B-12, C, and E, and various pl ant
derivatives. Venoflash purportedly, anong other things, treats
the synptons of varicose veins and henorrhoids. “Venoflash” is a
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“f ood” and/or “drug” within the neaning of Sections 12 and 15 of
t he Federal Trade Commi ssion Act, 15 U S.C. 88 52, 55.

4. The acts and practices of respondents alleged in this
conpl ai nt have been in or affecting comerce, as "conmerce" is
defined in Section 4 of the Federal Trade Comm ssion Act.

5. Respondent s have di ssem nated or have caused to be

di ssem nated print and tel evision advertisenents for Venofl ash

t hat have appeared in Mam’'s El Nuevo Heral d, and have been
broadcast and cabl ecast on Tel enundo de Puerto R co, Univision

41( WKTV- New Yor k), Tel emundo (T47/WNJU New Yor k), Univision 23
(W.TV-Mam ), and Tel enundo de Florida . These print and

tel evision advertisenments, including but not necessarily limted
to the attached Exhibit A (transcript of a television
advertisenment), contain the foll ow ng statenents:

“d ogged, d ogged, d ogged!

When your blood circulation feels like it’s clogging, |ook
for the Venofl ash aid.

If you suffer fromvaricose veins, Venoflash can help you
I f you suffer from henorrhoids, Venoflash can hel p you

To order, 1-800-272-8964.

Venof | ash can help if your extremties beconme nunb
as a result of problens in your veins and capillaries.

Def end yourself fromthose dangerous cl ogs in your
circulatory systemand recover your lost agility taking
Venof | ash.

Venof | ash can hel p you!”

(Exhibit A
6. Through the nmeans descri bed in Paragraph 5, respondents have
represented, expressly or by inplication, that:
A Venof | ash renoves dangerous clogs in the circulatory
system
B. Venofl ash treats the synptons of varicose veins; and
C. Venofl ash treats the synptons of henorrhoids.
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7. Through the neans descri bed in Paragraph 5, respondents have
represented, expressly or by inplication, that they possessed and
relied upon a reasonabl e basis that substantiated the
representations set forth in Paragraph 6 at the tine the
representati ons were nade.

8. In truth and in fact, respondents did not possess and rely
upon a reasonabl e basis that substantiated the representations
set forth in Paragraph 6 at the tine the representations were
made. Therefore, the representation set forth in Paragraph 7
was, and is, false or m sl eading.

9. The acts and practices of respondents as alleged in this
conplaint constitute unfair or deceptive acts or practices, and

t he maki ng of fal se advertisenents, in or affecting comrerce in
viol ation of Sections 5(a) and 12 of the Federal Trade Conmm ssion
Act .

THEREFORE, the Federal Trade Conm ssion this day of
has issued this conplaint against respondents.

By the Conmm ssion.

Donald S. dark
Secretary

SEAL:

[Exhibit A attached to paper copies of conplaint, but not
avail able in electronic form]
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ANALYSI S OF PROPOSED CONSENT
ORDER TO Al D PUBLI C COMVENT

The Federal Trade Commi ssion has accepted an agreenent to a
proposed consent order fromEfficient Labs, Inc. and Bl as Reyes-
Reyes.

The proposed consent order has been placed on the public
record for sixty (60) days for receipt of comments by interested
persons. Comments received during this period will becone part
of the public record. After sixty (60) days, the Conm ssion w ||
again review the agreenent and comments received and will decide
whet her it should withdraw fromthe agreenent or nmeke final the
agreenent's proposed order.

The Comm ssion's conplaint alleges that the proposed
respondents nade the foll ow ng unsubstanti ated representations
about Venoflash: it renoves dangerous clogs in the circulatory
system it treats the synptons of varicose veins; and it treats
the synptons of henorrhoids.

The proposed order contains provisions designed to renedy
the violations charged and to prevent proposed respondents from
engaging in simlar acts in the future.

Paragraph | of the proposed order prohibits proposed
respondents fromrepresenting that Venoflash or any other product
removes dangerous clogs in the circulatory system treats the
synptons of varicose veins; and treats the synptons of
henmorrhoi ds, unless, at the tinme the representation is nade,
respondents possess and rely upon conpetent and reliable
scientific evidence that substantiates the representation.

Paragraph Il of the proposed order prohibits proposed
respondents from maki ng any representation about the health
benefits, performance, safety, or efficacy of Venoflash, or any
food, dietary supplenent, or drug, pronoted or used to treat
conditions or illnesses related to the circulatory system
unl ess, at the tinme the representation is nade, proposed
respondents possess and rely upon conpetent and reliable
scientific evidence that substantiates the representation.

Paragraph 111 of the proposed order provides that nothing in
this order shall prohibit proposed respondents from nmaki ng any
representation for any product permtted by the Food and Drug
Adm ni stration. Paragraph IV of the proposed order provides that
nothing in this order shall prohibit proposed respondents from



maki ng any representation for any drug permtted by the Food and
Drug Adm ni stration.

Par agraph V of the proposed order requires the proposed
respondents to keep and nmaintain all advertisenents and
pronoti onal materials containing any representation, and al
materials that were relied upon in dissemnating the
representations, covered by the proposed order. Additionally,
Paragraph VI requires distribution of a copy of the consent order
to current and future officers and agents. Further, Paragraph
VI provides for Comm ssion notification upon a change in the
corporate respondent, and Paragraph VII1 requires Conm ssion
notification when the individual respondent changes his present
busi ness or enploynent. Paragraph | X requires proposed
respondents to file conpliance reports with the Conmm ssi on.

Lastly, Paragraph X provides for the term nation of the
order after twenty (20) years under certain circunstances.

The purpose of this analysis is to facilitate public conment
on the proposed order, and it is not intended to constitute an
official interpretation of the agreenent and proposed order or to
nmodify in any way their terns.
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