POLICY ISSUE
(Notation Vote)

February 14, 2003 SECY-03-0022
FOR: The Commissioners
FROM: Janice Dunn Lee, Director
Office of International Programs /RA/
SUBJECT: PROPOSED EXPORT OF DEPLETED URANIUM TO JAPAN (XSOU8790)
PURPOSE:

To request Commission review of the proposed issuance of a license to Transport Logistics
International Inc. (TLI), for the export of 25,983.0 kilograms of depleted uranium to Japan for use
as test material for the test operation of the Rokkasho Nuclear Fuel Reprocessing Plant
(XSOUB790, Attachment 1). This request is being referred to the Commission in accordance with
10 CFR 110.40(a) as it involves assistance to end uses related to chemical reprocessing.

URGENCY

TLI has requested approval of this application by February 19, 2003, if possible, in order to meet a
scheduled shipping date from a West coast port at the end of February 2003.

BACKGROUND:

The TLI application has been the subject of Congressional (Representative Markey) and public
comment letters (Green Action, Greenpeace, and Nuclear Control Institute) urging denial of a
license on the grounds of the adequacy of safeguards at the Rokkasho facility, Japan’s utilization
of plutonium, and the security issues involved in the transport of nuclear material in the post
9/11/2001 environment. We deferred to the Department of State on addressing the policy
concerns.

This is not the first application requesting approval for an export to Rokkasho. In August 2001,
NRC issued a license authorizing the export of coulometers (XCOM1142) to that facility in
accordance with the requirements of Section 109 (b) of the AEA, as amended. No comments
were received on that case.

CONTACTS: M. Peterson, OIP, 415-1771
S. Schuyler-Hayes, OIP, 415-2333



DISCUSSION:

On October 17, 2002, TLI applied for a license requesting authority to export 25,983.0 kilograms
of depleted uranium to Japan (Attachment B to Attachment 1) to be used as the test material for
the test operation of the Rokkasho Nuclear Fuel reprocessing Plant currently under construction
by Japan Nuclear Fuel Ltd. in Rokkasho-Mura, Aomori, Japan. The uranium test is to be
performed using depleted uranium solution, which is less radioactive but with similar properties to
irradiated uranium fuel, to confirm the design parameters being met in the actual equipment before
active testing utilizing actual spent fuel. U.S. depleted uranium is being used instead of stock
already in Japan due to the ready availability of depleted uranium in the U.S. at the purity levels
required by the Japanese operator.

In response to NRC's request for views on proposed export XSOU8790, the Executive Branch
(EB), in a letter dated December 16, 2002 (Attachment 2), recommended that a license be issued
to TLI to export 25,983 kilograms of depleted uranium for test operation of the Rokkasho Nuclear
Fuel Reprocessing Plant. The EB addressed the export licensing criteria in

10 CFR110.42, and concluded that the proposed export will not be inimical to the common
defense and security of the United States, i.e., the export is consistent with the provisions of the
Atomic Energy Act (AEA) of 1954, as amended by the Nuclear Non-proliferation Act of 1978. The
export will take place pursuant to the U.S.-Japan AEA Section 123 Agreement for Cooperation,
which requires that International Atomic Energy Agency (IAEA) safeguards will be applied to the
export and the facility under Japan'’s full-scope safeguards agreement with the IAEA. As a party to
the Non-proliferation Treaty (NPT), Japan has committed to maintain IAEA safeguards on all of
their peaceful nuclear activities and has pledged not to produce or otherwise acquire any nuclear
explosive device, therefore satisfying criteria (1) and (2) of Section 122 of the Atomic Energy Act,
as amended, for exports of source material. Finally, Japan has provided generic assurances
which confirm the right of U.S. prior consent to re-transfers of U.S.-origin material.

While these initial EB views addressed, in a general sense, the applicable export licensing criteria,
they did not respond directly to the policy concerns raised in letters to NRC from Green Action,
Greenpeace, and Nuclear Control Institute (NCI) at Attachment 3. Accordingly, on December 24,
2002, the staff requested additional information from the EB to use in completing its analysis of the
proposed export (Attachment 4). On January 8, 2003, the NRC received a letter from
Congressman Markey (Attachment 5). The EB response, dated January 22, 2003, addressed
thoroughly the Greenpeace, Green Action, NCI and Markey policy concerns (Attachment 6). The
EB made clear its position that there is no extreme national security or non-proliferation
circumstance which would require suspension of U.S. Government approval of the reprocessing of
U.S.-obligated spent fuel at Rokkasho for recovery of plutonium for civilian reactor use. On
January 29, 2003, the NRC received another letter from Greenpeace which provided additional
information related to their earlier comments (Attachment 7). However, no new issues were raised
to warrant a formal response.

The NRC staff has reviewed the EB views of why the export should be approved, agrees with its
analysis, and therefore has not prepared a point by point discussion of the issues raised by the
public and Congressional comments. The following sets forth the staff's basic conclusions.



Policy Issues to be Addressed

1. Consistency with U.S. Policy

The staff agrees that the proposed export is consistent with current U.S. policy which supports
the reprocessing of U.S.-origin spent fuel abroad for civilian end use. The staff further finds
no basis for challenging current Executive Branch policy in this area on non-proliferation
grounds relevant to the statutory export licensing criteria.

2. Health and Safety

NRC'’s export/import regulations provide for a non-inimicality finding from a non-proliferation
standpoint. The export poses no significant health or safety risk to the U.S. domestically. The
NRC has no jurisdiction over health and safety outside the U.S. nor over the regulation of the
Japanese program.

3. Security Significance of the Export

The amount of material to be exported does not raise any additional security concerns related
to transportation, including the domestic shipping portion of the export, beyond those
applicable to other past and current exports of depleted uranium from the U.S. under general
or specific NRC export licenses. The licensee is prepared to comply fully with current
domestic shipping requirements imposed by NRC. Accordingly, the staff does not believe that
security considerations warrant denial of the TLI application.

4. Safeguards and Physical Protection

Under the U.S.-Japan Agreement for Cooperation, Japan is required, prior to the startup of
Rokkasho, to provide the U.S. with information on the IAEA safeguards approach to be
applied. Rokkasho is currently included in Annex 4 of the U.S.-Japan Agreement as a facility
which is planned or under construction. It will be added to Annex 1, the list of operating
facilities authorized to use U.S.-origin nuclear material, prior to startup. In regard to interim
arrangements for the export, we note the January 22, 2003 EB views which state that “(w)hile
the facility attachment for the reprocessing plant is not yet in effect, IAEA safeguards will be
applied to the exported depleted uranium under ad hoc arrangements agreed between Japan
and the IAEA,” and that “(t)he great majority of the safeguards equipment for monitoring the
solutions and solids in the facility has already been installed, and is now being tested.” NRC
(Bruce Moran, NSIR) has been a full participant in extensive U.S. Government discussions
with Japan concerning IAEA safeguards at Rokkasho. Most recently, NRC participated in an
interagency technical team visit to Japan, February 5-7, 2003, for further discussions on this
topic. These discussions will ensure that the IAEA’s safeguards measures being developed
for Rokkasho will be satisfactory to the U.S. Government.
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With regard to physical protection, shipments of depleted uranium are subject to the provisions
of INFCIRC/225, Category lll, as has been the case for the many shipments of

low enriched uranium power reactor fuel which have been sent to Japan before and after the
events of 9/11. An interagency physical protection evaluation trip to Japan took place in May
1997. The staff (NSIR) has determined, on the basis of information currently available, that
physical protection measures to protect against proliferation of nuclear weapons are in
conformance with the current version of INFCIRC/225 (i.e., Rev.4).

Other Information

The staff has reviewed relevant State Department telegrams and other Executive Branch analyses
and information pertinent to the proposed export case. No national security or nuclear non-
proliferation grounds have been found which could form the basis for Commission objections to
issuing the proposed export license to TLI.

CONCLUSION:

The staff concurs with the Executive Branch judgment that the proposed export would not be
inimical to the common defense and security of the United States. The Office of the Executive
Director for Operations concurs. The Office of the General Counsel has no legal objections.

RECOMMENDATION:

That the Commission should authorize the issuance of the requested license to TLI for a period of
two years from date of issue.

Janice Dunn Lee, Director
Office of International Programs

Attachments:

TLI Export License Application, dtd 11/20/02

Ltr, RJStratford to JDLee, EB Views, dtd 12/16/02

Ltrs., Green Action, Greenpeace, and Nuclear Control Institute

Ltr, JDLee to RJStratford, Seeking More Information from EB, dtd 12/24/02
Ltr, Congressman Markey, dtd 1/8/03

Ltr, RJStratford to JDLee, Provides Additional Views, dtd 1/22/03

Ltr from Greenpeace, dtd 1/29/03
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Attachment A
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Box. #4
Supplier's Name and Address

United States Enrichment Corporation
Portsmouth Gaseous Diffusion Plant
3930 State Route 23

Piketon, Ohio 45661

United States Enrichment Corporation
Paducah Gaseous Diffusion Plant
5600 Hobbs Road

Paducah, Kentucky 42002

Box #10
Ultimate Foreign Consignee

Box #11
Ultimate End Use

Mitsubishi Nuclear Fue! Co., Ltd.
622-1, Funaishikawa, Tokai-mura,
Naka-Gun, Ibaraki Prefecture, 319-
1197, Japan

Please see Attachment B

Box #12
Intermediate Foreign Consignee

Box #13
intermediate End Use

Mitsubishi Nuclear Fuel Co., Lid.
€22-1, Funraishikawa, Tekal-mura,
Naka-Gun, Ibaraki Prefecture, 319-
1197, Japan

Please see Attachment B
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Attachment B

1. Purpose of Utilization of Depleted Uranium
Depleted Uranium is to be used as the test material for the test operation in the

Rokkasho Nuclear Fuel Reprocessing Plant currently under construction by Japan

Nuclear Fuel Ltd. in Rokkasho-Mura, Aomori, Japan.

The facilities is now in the “Water-Test Phase” , foliowed by the “Chemical=Test
Phase” ,the “Uranium-Test Phase” and the “Active * Test Phase” and is planned te
be in commercial operation in 2005.

The UraniumTest is to be performed using depleted Uranium solution, which is less
radioactive but having similar properties to irradiated Uranium fuel, to cenfirm the

design parameters being met in the actual equipments before the Aetive-Test utilizing

actual spent fuels.

1. The way of utilization
Depleted Uranium in the form of U30B powder is to be diseolved by nitric acid in the
lgesigned to dissolve Uranium powder products out of

U8% Blssciver vessel
From the UB3 Bissolver Yessei,

specifications) in the Uranium Denitratisn Facility,
uranyl nitrate solution will be supplied intoc the Purification Faci lity, then to the

Separation Facility and the Uranium—plutenium Co-denitration Facility. Then tests

will be performed in these facilities.

After the tests are finished, some part of uranyl nitrate solution should be kept

in the Separation Facility and the Purification Facility fer being used during the
The rest will be transferred to the Uranium

succeeding “Active-Test Phase” .,
In these

DenitrationFacility and to the Uranium—plutenium Co- denitration Facil ity.
facilities the solution is transformed into uranium oxide and finally stored in the
Uranium Oxide Storage Facility and in the Uranium plutonium Mixed Oxide Storage

Facility.
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Attachment B

Nuclear Reactors Reprocessing Process and Flow of Uranium

4
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e R Transport Logistics Intemational. Inc.

- 3 4000 Blackbumn Lanc, Suite 250
TLI#  Bunonsiitie. MD 20866 U.S.A.

October 17, 2002

Ms. Betty Wright
OIP/NEMR

Mail Stop 4E 9
U.S. Nuclear Regulatory Commission

One White Flint North

11555 Rockville Pike
Rockville, Maryland 20852-2738

Dear Ms. Wright:

Please find enclosed an application requesting authorization to export depleted uranium
as uranium hexafluoride (DUFg) to Japan for use as test material at the Rokkasho
Nuclear Fuel Reprocessing Plant currently under construction, The end-user has
provided additional clarification regarding the ultimate and intermediate end-uses of the
material. (This information is contained in Attachment B.) All information contained in
this application is considered non-proprietary and as a result, no confidentiality

treatment is requested.

Additionally, our Japanese customer has certified that the material to be exported under
this license is of United States origin and was not processed in any other country prior

to entering the United States,
Pursuant to the Federal Regisfer notice dated June 24, 2002, please also find enclosed
the license fee of $9,900.

Please do not hesitate to contact Melissa Mann or myself at (301) 421-4324 with any
questions or comments you may have in this regard. We appreciate your assistance in

this matier,

Best regards,

e

81 130 up?
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Tel: (301) 421-4324 » Fax: (301) 421-4326  E-mail. infor@ tliusa.com « Web hitp:/fw ww.1liusa.com
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United States Department of State

%@ Washington, D.C. 20520
December 16, 2002

Ms. Janice Dunn Lee

Director, International Programs

United States Nuclear Regulatory Commission
Rockville, Maryland

Dear Ms, Lee:

[ refer to the letter from your office dated October 21, 2002, requesting
the views of the Executive Branch as to whether issuance of an export license in
accordance with the application hereinafter described meets the applicable
criteria of the Atomic Energy Act of 1954, as amended:

NRC No. XSOU8790 -- Application by Transport Logistics International,
Inc. for authorization to export to Japan 25,983 kilograms of depleted uranium
for test operation of the Rokkasho Nuclear Fuel Reprocessing Plant being
completed in Rokkasho-Mura, Aomori.

It is the judgment of the Executive Branch that the proposed export
would not be inimical to the common defense and security of the United States,
and is consistent with the provisions of the Atomic Energy Act of 1954, as
amended by the Nuclear Non-Proliferation Act of 1978.

The proposed export to Japan would take place pursuant to the Agreement
for Cooperation Between the United States and Japan, as confirmed by the
Government of Japan in a Diplomatic Note reported in the enclosed telegram
from U.S. Embassy Tokyo.

The Department of State has taken note of the interventions by
Greenpeace and Green Action urging denial of the proposed export on the basis
of concems about the adequacy of safeguards at the Rokkasho facility and
Japan's utilization of plutonium. The U.S. Government has approved
reprocessing of U.S.-obligated spent fuel at Rokkasho for recovery of plutonium
for civil power reactor use. The U.S. approval is not subject to suspension
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except "in the most extreme circumstances of exceptional concern from a non-
proliferation or national security point of view," such as a material breach of or
withdrawal from the NPT, Japan's safeguards agreement with the JAEA, or the
Agreement for Cooperation. No such action has been alleged or is even
remotely conceivable. With regard to safeguards, in order to satisfy the
requirements of the U.S.-Japan Agreement for Cooperation, Japan is required to
provide the U.S., prior to startup of Rokkasho, information regarding the
safeguards approach agreed with the JAEA. The fact that the proposed export
and its utilization at the Rokkasho facility are fully subject to all the terms and
conditions of the U.S. -Japan Agreement for Cooperation, assures that IAEA
safeguards will be applied to the export and the facility in full compliance with
Japan's full-scope safeguards agreement with the IAEA.

On the basis of the foregoing, the Executive Branch recommends issuance
of the requested license.

Sincerely,

.-’%fo """ _F:; >

Richard J. K. Stratford
Director
Nuclear Energy Affairs

Enclosure: Tokyo telegram.



ATTACHMENT 3
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606-8203 BB ERK E PAIST 22.75-103

Suite 103, 22-75 Tanaka Sckiden-cko, Sakyo-ku, Kyoto 60€-8203 Japan
Telenhare: D75 707223 Fartimile AT INT1857  wmmn gossnassion jupan asy

November 15, 2002

Dr. Richard Meserve

Chairman, Nuclear Regulatory Commission
Washington, D.C. 20555-0001
Facsimile: 1-301-415-1757

Dear Chairman Richard Meserve:

Re: osition to Tssuance of Export License for Depleted Urani
okkasho Re essine Facili

Green Action is 2 Japanese NGO based in Kyoto, Japan working mainly on Japanese
plutonium fuel cycle issues.

Green Action recently obtained a copy of an application to export approximately 26 tons
of depleted uranium from the United States to Japan for use as test material in the test
operation of Japan's Rokkasho nuclear fuel reprocessing facility, [License Number
XSOUS790, Date of Application 10/17/2002]

Green Action notes that Japan has already stockpiled more than 32 tons of plutonium in
Europe for which it has demonstrated no concrete plans to consume. The Rokkasho
reprocessing facility has the potential to separate 8 tons of plutonium annually, and full-
scale operation of this facility will result in domestic stockpiling of large quantities of
weapons-usable plutonium, Japan clearly has no demonstrable use for plutonium, and
operation of Rokkasho will do nothing but greatly increase nuclear proliferation
concerns in northeast Asia

Atnachment B of the above license application confirms that uranium-testing is an
integral part of the start-up of the Rokkasho facility, and for this reason, we believe that
the NRC and the Executive Branch of the United States Government should conduct a
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nuclear proliferation assessment of the impact of operation of Rokkasho prier to issuing
a license to export depleted uranium to this facility.

Green Action is concerned that stockpiling of large quantities of plutonium in Japan is
not only an inherent environmental and security risk in and of itself, but will also
threaten world security since such a large domestic stockpile will encourage other
countries 10 obtain or enlarge their stocks of fissile materials. Considering the
enormous security risk associated with operating this facility, we believe that failure to
conduct a nuclear proliferation assessment prior to issuing a license for the export of
depleted uranium to Rokkasho is tantamount to the United States abdicating its
responsibility concemning the management of US origin nuclear materials.

Japan's Atomic Energy Commission which is responsible for drafting Japan's Long-
Term Program for Research, Development and Utilization of Nuclear Energy (LTP),
continues to claim that plutonium utilization will go forward as planned. However, the
track record of previous LTPs is dismal when it comes to plutonium wtilization plans.
(See table and chart in Attachment A.)

The AEC expects electric utiliies to cooperate with the government to implement the
programs outlined in the LTP, but there is no guarantee the electric utilites will do so.
For example, in the eighth LTP finalized in 1994, the AEC proclaimed advanced
thermal reactor (ATR) technology as “"capable of flexibly and efficiently using
plutonium and recovered uranium”. However, only thirteen months after the 1994 LTP
was finalized, the Federation of Electric Power Companies (FEPCO) submitted a lefter
to the AEC which stated, "...due to social pressure to reduce electricity costs it is no
longer possible 1o proceed with the costly development of an ATR demonstration
reactor™ This letter went on to request a full-scale review of the entire ATR
development program. As a result of FEPCO's position on the ATR, all mention of the

November 2000,

In previous LTPs, plutonium utilization was to center around fast breeder reactor (FBR)
technology. However, efforts 1o develop commercial FBRs have proven to be more
difficult than originally estimated, and development plans have been put back further
and further in time in every single LTP. On December 1995, a sodium leak and fire
accident occurred at the Monju prototype fast breeder reactor in Fukui Prefecture.  The
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accident and subsequent cover-up of the extent of the accident by the operator of the
plant severely damaged public confidence in the entire nuclear industry and brought
FBR development plans to a standstill.

With the ATR program scrapped and the FBR program at a standstill, the pluthermal
program (the use of MOX fuel in light water reactors) became the key program for
reducing Japan's stockpiles of plutonium. The pluthermal program was originally
scheduled to begin in 1999, and MOX fuel has been shipped from Britain and France to
reactors in Fukui, Fukushime, and Niigata Prefectures. However, the program remains
unimplemented due to the December 1999 BNFL MOX fuel data falsification scandal,
and the May 2001 referendum in Kariwa village which resulted in 2 majority of
residents voting against the use of MOX fuel at Tokyo Electric's Kashiwazaki-Kariwa
Unit 3 nuclear power plant. Following the September 2002 announcement that Tokyo
Electric systematically concealed inspection results from government regulators, the
governors of Fukushima and Niigata prefectures withdrew their advance permission for
the pluthermal program. On October 9, 2002 the govemor of Fukushima Prefecture
called on Prime Minister Junichiro Koizumi and the national government to review the
justification for the nuclear fuel cycle.

Regardless of the AEC's advocacy of the nuclear fuel cycle, there is widespread public
opposition to all plutonium utilization plans, and there is no guarantee that these plans
will ever gain the consent of the Japanese public.

Given the abovementioned track record of previous LTPs, Green Action believes Japan's
AEC is incapable of providing the United States government with a convincing
schedule for the imely utilization of plutonium separated in Europe and plutonium to be
separated at Rokkasho Based on the reasons outlined in this letter, we strongly urge
the NRC 1o deny issuing a license wo export this material.

Sincerely,

ﬁég\ Yok ,4&_4

Aileen Mioko Smith
Director,
Green Action
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NUCLEAR REGULATORY COMMISSIUN

WASHINGTON, D €. 20555-0001 5 ”"j""”‘l_’

December 2, 2002

CHAIRMAN

Ms. Aileen Mioko Smith, Director

Green Action

Suite 103, 22-75 Tanaka Sekiden-cho, Sakyo-ku
Kyoto 606-8203

Japan

Dear Ms. Smith:

1 am responding on behalf of the U.S. Nuclear Regulatory Commission (NRC) to your
letter of November 15, 2002, concerning the application of Transport Logistics to export 25,983
kilograms of depleted uranium as uranium hexafluoride to Japan as test material for the
Rokkasho reprocessing facility (export license application XSOU8790).

The NRC is currently contucting its review of this export license application. This
process includes consultation with Executive Branch agencies, which provide their views for

Commission consideration. Green Action's arguments opposing the issuance of a license for
the Rokkasho facility will be taken into account in the ongoing review.

rely,

Richard A. Meserve
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November 11, 2002

Dr. Richard Meserve

Chairman, Nuclear Regulatory Commission
Washington, D.C. 20555-0001

{ax 1-301-415-1757

Dear Chsirman Meserve:

We are writing to you on behalf of Greenpeace International in oppositien to the icpuance
of export hicense XSOUB700, whach concerns the export of depleted uranium for test purposes in
Japan’s Rokkasho reprocessing facility. In reviewing the license application, the Nuclear
Regulatory Commission (NRC) must take into consideration that operstion of Rokkasho will
simply lead to continucd stockpiling of weapong-usable plutonium by Japan.

We request that this Jetter be included ss part of the official record concerning the cxport
license application and that you respond epecifically to the issues raised in this letter. We further
request that thie letter be provided to the Executive Branch for review and response. Given the
public interest invalved in proliferation of weapons-usable fissile materisl in northeast Asia, we
reserve the right, as stipulated in NRC regulations, to request a hearing on this export license
apphication or to file an intervention petition.

Additionolly, we request that all documents concerrung this export license application,
including those related to review by the NRC and the Executive Branch, be either e‘mailed or sent
to Tom Clements in hard copy as your staff has unfortunately not been able to successfully provide
assistance in acecssing docwwments on the NRCs ADAMS document system.

License Opposed on Nuclear Nonprohferation Grounds

We oppose the issuance of & Livense for the export of depleted uranium “source material” to
Kokkasho as use of this matenal is &n integral part of the startup of the Rakkesho reprocessing
faclity, the operation of which will lead to continued stockpiling of weapons-usable plutonium by
Japan. We believe that the nuclear proliferation and securily impacts in northeast Asia
associsted with operation of the Rokkasho reprocessing facility must be analyzed as part of NRC
and Executive Branch review of the export licenses apphication.

Application for export of depleted ursnium to Rokkasho presents an opportunity to
conduct 2 nuclear proliferation sssessment of the impact of operation of the facility and must not
be avoided.  As use of the materia) in fquestion ic key to Rokkasho operation, the wider impact of
ite use must be included in the export license reviews the NRC cannot simply determine that the
maeterial in and of itself ic not of proliferation concern and authorize its export.

Our opposition stems from three main issues: 1) the facility in which the msterial will be
used is planned to produce up to 100 metric tonnes of wespons-usable plutonium for which no negd
has been demonstrated and which will have a negative prohferation »d security impact in
northeast Asia. 2) no safeguards agreement between Japan and the International Atomic Energy
Apency eaiste for the Rokkacho facility, though such a safeguards agreement will not guarantee
diversion of weapons-usable plutonium, and 3) the facility has not been added to Annex 1 of the
United States-Japan Nuclear Cooperation Agreement and thus dors not have the neccssary
conwurrence between the Japanese and United States governments to operate.
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Export License Application and Nakkasho Reprucessing Plant

Export license applieation XSOU8790, marked as received by the NRC's Office of
International Programs (OIP) on October 18, 2002, concerns the export of 25,983 kilograms of
“depleted ursnium as uranium hexafluoride (DUF6)” for use in testing the Rokkasho Nuclear Fuel
Reprocessing Plant in Japan. According to Attachment B to the export license application, the
depleted uranium (OU) would be used both in the “Uranjum-Test Phage” and "Active-Test Phase”
of the Rokkasho fecility. Initially, “depleted wranium in the form of U308 powder is to be
dissolved in the UO3 Dissolver Vessel” and the subsequent uranyl solution will be used “to confirm
the design parameters” in the Purification Facibty, the Separation Facility and the
Uranium-plutenium Co-denitration Facility. After heing used in this test phsee, some of the
uranyl nitrate solution will be retained to be used during the "Active-Test Phase,” in which “actual
spent fuels” will be invulved. Thus, some of the DU wal! undergo reprocessing with materials
bearing plutenium,

The Rokkasho reprocessing facility is currently under construction in Rokkasho-Mura,
located in Aomori Prefecture on the northern tip of the msin Jspanese island of Honshu, by Japan
Nuclear Fuel Limited (JNFL). The facility, which has undergone the “Water-Test Phase” and has
now entered the "Chemical-Test Phase,” has been reported by various news articles to cost over
$20 billion for construction alone. The export license presents that the facility “is planned to be in
commercial operation in 2005" in spite of no demonstrated need for or use of the product produced
by the facility — oxides of weapons-usable plutonium and uranium. Rokkacho has a designed
reprocessing capacity of 800 metric tonnes (MT) of spent commercial nuclear reactor fuel per year,
with a goal of reprocessing 10,000MT of spent fuel over a 15-year period after startup.
Reprocessing of thie amount of fuel could result in separation of almost 100MT of weapons-usable
plutoruum. Construction of Rokkasho is perhaps the most financially embarrossing part of a
failed plutonium program, & program which is proving to be a net energy and financial drain to
Japan and an on‘geing regionel security concern.

SBkyrocketing Plutonium Stocks

On December 10, 2001, Japan reported to the International Atomic Energy Agency
(IAEA) in Information Circular 549 INFCIRC 549) that it held at the end of 2000 about 5.3MT of
plutonium domestically and 32 IMT in “other countries” for a total of 37.4MT. According to
informetion released by the Government of Japan on August 27, 2002, the amount of plutonium
stored in Japan in various forms at the end of 2001 had reached 5.6MT domestically and 32.4MT
in the United Kingdom and France. for s total of 38MT and an incresse of 600 Lilograms from the
previous year. Japan slso reperted that 90MT of commercial spent fuel was being stored at the
end of 2001 at the spent fuel storage pools Jocated at Rokkasho. No INFCIRC 549 filing by Japan
for 2002 hae yet been publicly posted by the JAEA.

Stocks of Japanese plutonium have risen dramatically over the last decade due to the
reprocessing of Japanese spent fuel at state-owned reprocessing facilitics operated by British
Nuclear Fuels Limited (BNFL) in the United Kingdom and Cogema in France, as well as at a
domestic facility located at Tokai. In 1998, the first year of voluntary reporting under INFCIRC
549, Japsn reparted that at the end of 1897 that it held a domestic plutonium steckpile of 6.0MT
and a foreign stockpile of 15.1MT. Thus, in the four years from the end of 1997 to the end of 2001,
the stockpile of Japanese plutonium skyrocketed from a total of 20.1MT to 38.0MT. Meanwhile,
the stockpile continues to risc due to the continued reprocecsing in Europe of Japanece epent fuel
previously shipped and the failure to implement any plutonium fuel utilization program
domestically. Total Japanese stocks of separated plutonium in Europe are expected to rise to
above 40MT within the next five years. In chort, it is clesr that Japan has simply carried a
plutonivm stockpiling progrem and it is time that such stockpiling be hslted.

“Prindiple of No Surplus Plutonium” - Violated in the Extreme

Japan's rapid accumulation of & vast surplus of plutonium clearly violates numerous
statements made that no surplus stocks would be made end runs directly counter to plutonium
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wespons-usebility of the matenia) now being accumulated as well various forme of plutonium
previously placed in storage. the long-term nuclear weapons proliferation implicativns sre severe
While some Japanese officials snl] deny the weapons-usabibty of resctor grade plutonium, all
cvidence presented by the U.S. Government showe that such assertions are sumply false,

In the eerly 1990s, Jepan sought to gscure the internatiopal tommunity that it would net
accumulate a plutonjum stockpile, s reflected by the following statements:

“There is a nationa) principle that Japan will not possess plutonium beyond the amount required
to implement its nuclear fuel recycling program. Therefore, there is no possibility that Japan will
possese 100 tone of plutonium at any point of time by the year 2010.” Miristry of Foreign Affairs,
Japopese Retransler af Plutonum, Tokyo, June 1992, p.9

“Supply and demand of plutenium will eontinued to be balunced. There will be o chance to
stockpile large amounts of excecs plutenium in Jepan even if temporarily.” Nuclear Puel Division,
Saence and Technology Agency, Nuclar Energy Development and Utilization in Jupan, Tokvo,
July 1992, p.2

In spite of this pledge not 10 stockpile plutonium, reprocessing of Japanese spent fuel
continued in Europe and planning for conetruction of the Rokkasho reproceseing plunt proceeded
without clear plans or abulity to use the resulting plutonium. Although the stockpile surged
dramatically, Japan pledged 1o the JAEA in INFCIRC 549 on March 31, 1995 that s policy of “no
surplus plutonium” was being followed:

“The nuclear fuel cvele io being promoted based on the principle that plutonium beyond the
&mount required to implement the Program is mot to be held, ie. the principle of no wurplus
plutomum. Nuclear materials are also strictly managed, 50 85 not to give rise to any
internetional doubts concerning nuclear proliferation. Jepen intends to ensure trensparency of
the plutonium utilization program through these efforts.”

Obviously, Japan has repeatedly broken its word concerning accumulstion and use of
plutonium, That Japan was proceeding with a program which was merely stockpiling plutonivm
hss Jong been warned about by public intereat groupe such as Greenpeace International and
Grecrpesce Japar

Japan’s accumulation of plutonium has hinged on the failure of both the Monju breeder
reaclor program due 1o a sodjum acaident in December 1955 and the long-anticipated failure to
implement use of mixed uranium-plutonium oxide fuel (MOXD 1n light-water reactors (LWRx).
Programs 10 use MOX in reactors owned by Tokyo Electric Power Company ({TEPCO) and Kansai
Lleciric Power Company (KEPCO) have been brought to & halt due to the scandal involving
fslsification of quality control data for MOX shipped to Japan from BNFL and duc to reluctance of
prefectural governmente and locel citizens to allow the controversial program to go forward In
total, wore than 2MT of plutonium have been trensported to Japan from Europe since 1992, yet
not one gram of this material has been laaded into a reactor.

Recent developments in Japan have further compounded the significant problems for
Japan’s controversial plutonium program. Following disclosures of extensive cover-up end
falsification of eafety inspection reports st TEPCO reactors, Japan's largest utility announced that
its MOX program was indefinitely frozen. Since then, spproval for MOX lcading in the two
prefectures where the utility hae reactore licensed to uce MOX has been withdrawn by the
prefectural governments. Recent reports hsve cited thst KEPCO assessments have concluded
that it may not be possible to lcad MOX fuel before 2008, three years after the start-up date of the
Rokkasho'mura reprocessing fanlity as preserted to the NRC in the expert license spplication
The 15 & clear indication that if Rokkasho were somehow able 1o begin commercial cperatinn in
2003 that the Japanese plutonium stockpile will grow even more dramatically thar to date.
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Greenpeace estimstes made in June 2002, before the most recent setbacke to the MOX
program, show that there will be a massive increase in Jupan’s plutonium stockpile over the
seming years dur tn eantinued prahlame nath the MOY, pragiais aud due v Rokbadio vperndon,
Even on the basis that 25 many &s ten reactors would be loeded with MOX fuel by 2010, which will
almost certainly not be attaincd, Greenpeace has ealeulated that plutonium stocks surplus to MOX
demenc by 2020 will be in excess of }1OMT. By way of comparicon this 1¢ more than the total
stock of plutoraum within the entire U.5. puclear weapons program. Thus, the Japanese MOX
program iteelf is proving to be 3 driver behind plutonium accurulation.

Itis clear that there are many both within the nuclear industry and in the Japanese
governmernt who see the fally in pursuit of MOX and Jook forwerd 1o a change in policy against
reprocessing and use of weapons-usable plutenium as a nuclear fuel In spite of the problems
facing plutonium use and chronic violetion of the “no surplus plutonium” pledge, reprocessing of
Japancse epent fuel in Furope continues and start-up lesting for the Rokkasho reprocessing
facality has begun,

While Japan hse made feeble attempts to redefine its plutonium stockpile as a “working
mventory' or "running stock™ it is clear that it possesses & vast stockpile of excers weapons-usable
plutonium for which no use has been presented. Given the sensitvity in the Northeast Asia
region over the proliferation of nuclear weapons melerials, a strong argument can be made againsi
the further accumulation of such materials in the regon. Whale all eyves are nn North Korea's
nuclear weapons program and the small amounts of fissile matenals which it may have
sccumulated under that progrem, the stockpile of wespons-usable plutonium in Japan has soared
1o 8 Jevel which eould seon rivsl plutonium stocke in the largest nuclear weapons stater  Thisisa
cleer prohferation concern which cannot be ignored by the Nuclear Reguwlatory Commission, the
U.S Depsrtment of Encrgy, the U.S, Department of State or any other branch of the 1.5,
Government concerned 2bout international security issues related to theft or diversion of firsile
mstenels,

Safeguards Challenges at Reprocesaing Facibities

As ie wel! understood, application of effective saleguards at large facilities which handle
plutorium in bulk are essentially impossible. The JAEA jtself stated prior to the 1995 review of
the Nuclear Nenprohferation Treaty (NPT) that “the major challenge facing the JAEA in the next
years is *o prepare for and implement effective safeguards at & large commercial reprocessing
focibty.” (Activities of the internations] Atomic Energy Apency Relevant to Arricle JIf of the Tresty
on the Non-Froliferstion of Nuclesr Weapons, NPT/CON F1985/PC.11117, Document presented to
the Third Session, Ceneva, September 12-16, 1994)

Tmplementstion of effective safeguards at Rokkasho will not be possible based upon
existing ovailable technology, including the upplication of Near Real Tyme Accountency (NRTA) as
is planned for Rokkasho. At this point no such safeguards agreement with the IAEA for
Rokkasho even exists. Discussions are underway between the JAEA and Japanese about s
safeguard’s sgrcoment but such an agreement is likely not to be finahzed in the nesr term.
Additiopally, due to the absence of such an agreement, no matter how ineffective, and lack of
request from Japan, the Rokkasho facility has not been sdded to Annex 1 of the US ~Japan
Nuclear Cooperetion Agreement.

The "Implementing Agreement” of the U.S-Jepan agreement stipulates in Article 2,
Section 2 (b)(0 the requirement that “a statcrent sffirming that the safeguards EITANgement is in
asccordance with the relevant ssfeguards concept that has been agreed upon between the parties
and & deseription of the key elerents conteined in the safeguards arrsngement.” As thig
requirement has not been met, the Rokkasho sreprocessing facility is not ebgible to be added to
Annex 1. Thus, for all practical purposes the Rekkasho reprocessing facility does not exist as far
as the US-Japan agreement is concerned and thus is not autherized to process or store

platonium.

It should be noted tkat Article 1 of the U.S.-Japan agreement defines "nuclesr material®
tu intlude “source matenial” and it is thus clear that conditions Jaid out in that agreement apply to
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the export in question. Likewise, both the Nuclear Suppliers Group (NSG) and the Zsngger
Computtee view depleted uranium to be source material and thus subject lo export contrels. The
NSG recognizes that the export of nuclesr matersals to nonnuclear weapons etates poses a
proliferation tisk. Given recent statements by Japanese politicians that Japan should seek
nuclear weapons, via use of the plutonium it holds, concerns expressed by the NSG about exported
materisle which may eid s nuclear weapons program are validated.

Export License Application Review

According to NRC regulsations, depleted uranium is defined as “source materinl” and
export of more than small amounts can only be carried out under u specific NRC export License.
While depleted uranium eannct he used in nuclear explosive devices due to the low uranium-235
content, it can be used as a fertile material from which plutonium is created in nuclear reactors
and, in this case, ¢an aid in the validation of the chemical process in a reprocessing facility which
employs the PUREX process The role of the DU experted from the U.S, in validating & process to
separate weapons-usable plutonium must be anzlyzed as part of the license application review
process.

The depleted uranium stipulated in the export license in question will aide in the
operation of a plutenuum faciity for which no safeguards agreement has been developed and which
has thue not been added to Annex 1. While safeguards themselves are inherently ineffective, it is
clear that they must be in place on the Rokkasho facility for it o be recognized by the United
States. At thus point, 1t is unkrown when or if & safeguerd agreement will be resched between
the IAEA and Japan and how effective any such agreement would be in preventing theft or
diversion of weapons-usable plutonium. Given the etockpiling of Japanese plutonium and the
crisis now taking place in North Korea over plutonium and highly enriched uranium, the issue of
separsting and stockpiling fireile materials must be losked at in & regional and global context.
The buildup of fissile material stocks in the northeast Asia region is of great concern to the United
States and well could be considered to be "inimical to the common defense and security” Such
etocke in Japan not only present an inherent rick in and of themselves but also play & role in
stimulating interest by other countries in obtaining or enlarging their own fiesile material stocks.
Thus, the risk to the “common defense and security” presented by operstion of u large new
reprocessing famlity 1n the region must be analyzed in the context of the export license application
an question.

In the lettor from Transpert Logistics International, Ine., which wae submitted as part of

the export license application, it is stated that “our Japanese customer has certified that the
material to be exported under the license if of United States origin and was not processed in any

other country prior to entering the United Statar.” The applicant should provide proof that the
depleted uranium in question, coming from the United States Enrichment Corporation (USEC)
{acibties located in Paducak, Kentucky and Portsmouth, Ohis, is solely uf U.S. origin. Those
facibities have processed uranium from e number of countries around the world and have received
uranium which was processed before arrival in the U.S. 1f USEC has been able to guarantee to
the applicant that the depleted uramum it would provide is solely of U.S, urigin then those
documents ehould be requested of USEC for the record.

The applicant should also provide information as to the schedule for cperation of
Rokkasho, how much plutonium will be reparated and what the end use of the material will be.
Given the freeze on use of MOX in Japan, all earlier statements concerning plutonium usc have
proved inaccurate in the extreme. Vague or unrealistic plans, which will simply result 1n more
plutenium stockpiling, must be taken as justification to reject the current export request.

To further underscore the concern we hold about this export license spplivation, we will

submit for the record a copy of a report prepared by Greenpeace Internationel on safeguards at the
Rokkasho reprocessing plent and the proliferation implications of operating this facility.

U.S. Must Act as a Reliable Partner Against Fissile Material Proliferation

We urge the NRC to consider the global proliferation implications as it reviews the export
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licenge epplication and that the applicetion therefore is denied. Demonstration of U.S. reliability

as a globol partner against proliferution, theft and diveraion o

essenual step in controlling such

reliability now rests in the hands o

licenee application.

f nuclear weapons materials is an
materials. The opportunity to demonstrate such unbissed
f the NRC and the Executive Branch as it reviews this export

Thank you for consideration of these comments for the record We look forward to your

response to them,

Sincerely,

=

Shaun Burnie

Research Director

Greenpeace Internetional

Nuclear Campaign

Japan mobile 81 90 2253 7308
Shaun. Burnie@ams greenpeace.org
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Tom Clements

Senior Campaigner

Greenpeace International

Nuclear Cempaign

6703 Gude Ave.

Takoms Park, MD 208312

tel. 301-270-0192

fax 301-270-0179
Tom.Clements@wdc.greenpeace.org
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Kazue Suzuli

Nuclear Campaigner

Greenpeace Jopan

Nuclear Campaign

tel. 61-3-5338-8800
Kazue.Suzuki@jp.greenpesce.org



( UNITED STATES !
~NUCLEAR REGULATORY COMMISSION
WASHINGTCN, D.C. 20555-0001

December 6, 2002

CHAIRMAN

Mr. Tom Clements

Senior Campaigner
Greenpeace International
Nuclear Campaign

6703 Gude Avenue

Takoma Park, Maryland 20912

Dear Mr. Clements:

| am responding on behalf of the U.S. Nuclear Regulatory Commission (NRC) to your
letter of November 11, 2002, concerning the application of Transport Logistics to export 25,983
kilograms of depleted uranium as uranium hexafiuoride to Japan to be used as test material for
the Rokkasho reprocessing facility (export license application XS80uU8790).

The NRC is currently reviewing this export license application. This process includes
consultation with Executive Branch agencies, which provide their views for Commission
consideration. These views will no doubt include consideration of relevant U.S. Government
nuclear non-proliferation policies. Greenpeace's reasons for opposing the issuance of a license
for the Rokkasho facility will be taken into account in the ongoing review, -

With regard to your request for documents concerning this application, please contact
Ms. Suzanne Schuyler-Hayes, Office of International Programs, 301-415-2333, for assistance
in locating publicly available documents.

ely,

Richard A. Meserve

— e e — e i e e e . e s i et g e o m
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The Honorable Richard Meserve
Chairman

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Nuclear Control Institutc Comments on
Application to Export Depleted Uranium Hexafluoride to Japan
For Testing of the Rokkasho Reprocessing Plant

Docket Number 11005369
License Application Number XSOUR790

Dear Chairman Muserve:

We arc writing on behalf of Nuclear Control Institute (“NCT") to urge the
Commission to rejcet the application by Transport Logistics International Inc., dated
October 17, 2002, for # license 10 export over 25.9 metric tons of depleted uranium as
hexafluoride (“DU") to Japan for use as “‘test materiul for the lest operation in the
Rokkasho Nuclear Fuel Reprocessing Plant."™ The Rokkasho plant hus already
undergone water testing, and chemical testing has begun. The DU would be used for the
uranium lesting stage prior to the introduction of imadiated spent fuel.

The Rokkasho reprocessing plant, scheduled to begin operation in 2003, has a
nominal capacity of 800 MT of irradiated nuclear fuel per year, meaning it could separule
on the order of eight tons of plutonium annually. This would significantly incrcase
Japan's substantial surplus of separated plutonium, bomb-usable materiul for which there
is no assurcd civilian power demand in the foresceable future.

NCI generally concurs with the comments of Greenpeace Tntcrnational on this
propased DUJ export, as conveyed to the Commission in @a November 11 letter to you?
We particulurly wish to emphasize the non-prolifcration and terrorism risks posed by an
enormous and growing Japanesc surplus of separated plutonium. Furthermore, material
support of large-scalc reprocessing in Japan. such as the proposed DU export.
contravenes over 25 years of U.S. non-proliferation policy, beginning with declarations

' NRC Cxport License Application XSOUE790, Octobar 17, 2002,

* Gireenpesce [nternational, letter to NRC Chairman Richard Meserve, November 11,2002,

Sivaiegier for sropping the ipread and veveriiy whe grawth of wuclear arm
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by Presidents Ford and Carter in the 1970s.’

President Bush’s administration has reaffirmed the importance to non-
proliferation of avoiding accumulation of large surplus stockpiles of weapon-usable
material, such as plutonium end HEU, stating Iast year in its National Energy Policy that
e Unlicd Staes will voutinue 1o discousage the sesumulation of eeparatrd plitnnium.
worldwide.™ Japan's program to introduce MOX fucl into light-water reactars has
ground to 2 halt and is unlikely to consume any significant portion of Japan's plutonium
stockpile in the foreseeable future.

Even if Japanese nuclear utilitics and prefectural govemments could be convinced
to use MOYX fuel, Japan does not have a commercial-scale MOX fuel fabrication facility.
Plans o construct such a facility at Rokkasho have not advanced beyond the drawing
board stage, and the project was behind schedule even before the recent quality-conitrol
and inspection scanduls led to an indefinitc moratorium on MOX fucl loading in Japan.®
Without sufficient MOX fabrication capacity, any plutonium scparated at Rokkasho
cannot be irradiated even if the considerable political hurdles to MOX use are overcome.
Given these facts, and the enormous surplus of separated plutonium that Japan has
already accumulated, it is clearly contrary to the interest of U.S. common defense and
security for the United States to provide material assistance to Japan's cfforts to
commission the Rokkasho plant.

NCI zlso objects to any 1).S cxport of nuclear material to a facility that is not yet
under 1AGA safeguards, It is our understanding that the JAEA is still working with Japan
to develop safcguards technologies for the Rokkasho plant but that a facility attachment
has not yet been concluded between the Agency and the Government of Japan® A
number of nations, Russia and China in particular, would like 1o be free 1o send even
more sensitive nuclear materials and technologies to unsafeguarded facilities in India,
Pakistan and other states. For the United States to export nuclear material, even DU,toa
facility not yet under safeguards (even if the material itself is safeguarded) sends the
wrong signal at the wrong time.

3 president Gerald Ford, “Statement on Nuclear Policy,” October 28, 1976; President Jimmy Carter,
“Presidential Directive/NSC-8," March 24, 1977; President William Clinton, “Nonproliferation and Export
Control Policy.” Scprember 27, 1992,

* Report of the Natioral Encrgy Policy Development Group, Nutional Energy Policy, May 2001, Appendix
One, “Summary of Recommendations.™

I Mark Hibbs, “"AEC Chairman Claims QA Coverup Won't Deter Rokkashornura Startup,” NuclearFuel,
November 11, 2002, pp. 8-9.

£ In its 2001 aunual repert, JATA states that “the safeguards approach for the new large reprocessing plant
that is being buill by Japan Nuclear Fuel T.td. (JFNL) was further refined....Specifications for the design,
procurement, instellation, testing end acceprance of safeguards cquipment and softwire systems were
produced.” J4EA Annual Report 2001, p. 99. This language suggests that the development of safepuards
{or Rokkasho is stil; underway and has not beea voncluded, let slone fully implemented. Furthermore, the
Rokkasho Reprocessing Plant is pot included on IAEA"s list of “Facilities Under Agency Safcguards or
Containing Safeguarded Material on 31 December 2001.” (1bld. Additional Tables, Table 111)

Fayge ais
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NCI urges the Commission to reject the DU export license application on
common-defense and security grounds. We would be glad to discuss this matter with you
and your staff. Thank you for your attention to this important matter.

Sincerely,

< e B8]

ven Dolley
Research Director



' ' (r UNITED STATES ~!
NUCLEAR REGULATORY COMMISSION
WASHINGTON D C 20555-0001

December 18, 2002

CHAIRMAN

Mr. Steven Dolley, Research Director
Nuclear Control Institute

1000 Connecticut Ave., NW, Suite 410
Washington, D.C. 20036

Dear Mr. Dolley:

I am responding on behalf of the U.S. Nuclear Regulatory Commission (NRC) to your
letter of Nov= mber 22, 2002, concerning the application of Transport Logistits to export 25,983
kilograms of depleted uranium as uranium hexafluoride to Japan to be used as test material for
the Rokkasho reprocessing facility (export license application XSOU8790).

The NRC is currently reviewing this export license application. This process includes
consultation with Executive Branch agencies, which provide their views for Commission
consideration. These views will no doubt include consideration of relevant U.S. Government
nuclear non-proliferation policies. The Nuclear Control Institute’s reasons for opposing the
issuance of a license for the Rokkasho facility will be taken into account in the ongoing review.

rely,

Richard A. Meserve
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NJCLEAR REGULATORY CONMMISSION ATTACH
WASHINGTON, D.C. 20555-0001

December 24, 2002

Mr. Richard J.K. Stratford, Director
Nuclear Energy Affairs

U.S. Department of State

2201 C Street, N.W.

NP/NE, Room 3320

Washington, D.C. 20520

Dear Mr. Stratford:

Thank you for your letter of December 16, 2002, concerning NRC Export License Application
XS0U8790, the proposed export of 25,983 kilograms of depleted uranium for test operation of
the Rokkasho Nuclear Fuel Reprocessing Plant in Japan.

We take note of your recommendation that the requested export license be issued. However,
to assist the Commission’s final review of this application, | would appreciate the Executive
Branch's response to the questions posed in the aftachment to this letter. Answers fo these
questions will enable the Commission to address, more authoritatively, substantive issues
concerning this case that are relevant to the applicable criteria of the Atomic Energy Act of
1954, as amended, in particular the requirement to make a judgment that the proposed export
would not be inimical fo the common defense and security of the United States.

There have been significant nuclear proliferation and nuclear security related developments
since the Executive Branch and the Commission last reviewed and approved an export license
for the Rokkasho Plant. Accordingly, the Commission would benefit from the Executive
Branch's updated views on these developments and confirmation that they have not resulted in
changed circumstances that would warrant any reconsideration of the Executive Branch’s
previous decision in favor of allowing the reprocessing of U.S.-obligated spent fue! at
Rokkasho.

Thank you for your assistance in this matter,

Slncerely\
1 -

Janig [};J:n Lee, Director
Offige of international Programs



Attachment

Proposed Export of Source Material to Rokkasho Reprocessing Plant
NRC Export License Application XSOUB790
Questions for the Executive Branch

Backaround Transport Logistics International, Inc., is proposing to export approximately 25.9
melric tons of depleted uranium te Japan for cold test operations in the Rokkasho
Reprocessing Plant. Before approving this export, the Executive Branch and NRC must make
a judgment that the export will not be inimical to the common defense and security of the United
States. The answers to the questions posed below to the Executive Branch are relevant to
making this judgment.

1.

Explain why changed circumstances in recent years, including such factors as reduced
economic justification, terrorist concerns and the various causes for the delays in Japan's
plans to utilize separated plutonium, do not warrant revising the original U.S. Government
decision and related conditions that authorized reprocessing of U.S.-obligated spent fuel at
Rokkasho.

The President’s December 2002 policy statement on the National Strategy to Combat
Weapons of tass Destruction reaffirms that the U.S. "will continue to discourage the
worldwide accumulation of separated plutonium....." In view of this policy decision, and the
reduced need for separated plutonium in Japan within the timeframes originally
contemplated, does the Executive Branch anticipate reaching any formal understandings
with Japan on the production levels planned for Rokkasho in advance of the decision to
authorize the plant to begin operation?

What is the anticipated time frame for consultations between the U.S. and Japan on the
safeguards approach for Rokkasho?

When does the Executive Branch anticipate that Rokkasho will be added 1o the list of
facilities in Annex 1 of the U.S./Japan Nuclear Cooperation Agreement?

Since the safeguards approach being developed for the fully operating Rokkasho facility has
not yet been reviewed and approved by the U.S. Government, what interim arrangements
have been made to ensure that the source material (depleted uranium) proposed for export
to Rokkasho by TLI will be subject to appropriate IAEA safeguards measures?



FIE R e———

( .ongress of the Hnited S afes  ATTACHNENT 5
WMashington, BC€ 20515

Janvary 8, 2003

Dr. Richard Meserve

Chairman

Nuclear Regulatory Commission
Washington, DC 20555

Dear Dr. Meserve:

I am writing to express my opposition to export 13 tons of depleted uranium to Japan for use at
the Rokkasho Nuclear Fuel Reprocessing Plant as detziled in the Application for License to
Export Nuclear Material and Equipment by Transport Logistics International, Inc. (application
number XSOU8790). Allowing such a shipment sends the wrong message about U.S.
commitment to nuclear nonproliferation, since it could lead to a large stockpile of weapons-grade
plutonium. Our treaty obligations require us to decrease, not increase, the amount of available
wezpons-grade plutonium, and to provide for the safekeeping of both highly-enriched uranium
and weapons-grade plutonium. Allowing this shipment to take place would do neither.

Inspectors from the International Atomic Energy Agency are currently stationed at nuclear  __ _
facilities throughout Japan, including at Rokkasho. Rokkasho is a multipurpose facility that
serves to extract plutonium from spent uranium fuel, fabricate mixed oxide fuel (MOX) and store
spent fuel. Given that the plutonium produced at Rokkasho would be of weapons-quality, it must
be properly safeguarded to ensure it is never used in nuclear weapons, lost, or stolen. No
indications of the nature and adequacy of safeguards and physical security at the Rokkasho
facilily are mentioned in the application, which should be a prerequisite for any license to ship
sensitive nuclear materials to another country.

As you may know, afier several recent nuclear-related accidents, some with fatal consequences,
Japanese politicians and citizens are becomning increasingly opposed to the use of nuclear power
in their country. This has led to a new Ministry of Economy, Trade and Industry policy that
forbids the use of MOX fuel in local civilian reactors. As a result, MOX fuel produced at
Rokkasho would simply be stockpiled onsite for the foreseeable future. Experts predict the
eventual production of 100 tons of plutonium and 110 tons of MOX at this site. Since neither of
those materials can be used in Japanese nuclear reactors, they will simply pile up at Rokkasho,
increasing the Japanese stockpile. While the license states this material will be used to test the
new reprocessing facility at Rokkasho, it is likely that there is equivalent material already in

Japan.

The license application makes the statement that the “Japanese customer has certified that the
material ... is of United States origin and was not processed in any other country prior to
entering the United States.” The U.S. facilities, United States Enrichment Corporation plants in

PRILTED ON RECYELED PAFER
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Portsmouth, Ohio and Paducah, Kentucky, from which the material originates, process uranium
from several different countries. How do we know whether the fuel that is proposed to be
exported is purely from U.S. sources? The application provides no documentation that would
clearly and convincingly substantiate this claim. Furthermore, Box 24 on the application
(“Countries Which Attach Safeguards™) of the license application is left blank. Since the United
States and Japan both attach safeguards, this omission is quite curious,

The applicatier alse makes ne mentien of any safety precautions te be taken during shipment.
Uranium hexafluoride is quite toxic and any release into the environment would be extremely
dangerous. Further, the material is quite radioactive and could be used in a dirty bomb. Transport
Logistics Intemational provides no details of how it will protect the material during shipment.
Again, given recent statements from Al Qaeda members regarding their desire to acquire nuclear
materials, it would be folly to allow radioactive material to be shipped without detailed and
extensive safety and security precautions, The Commission has a responsibility to ensure there
are such measures in place before approving the application.

As you know, Section 3 of Article 2 of the 1998 US-Japan Agreement for Cooperation
Concerning Peaceful Uses of Nuclear Energy, states that “prior to the notified transfer of such
items, the supplying party shzll obtain from the receiving party a written confirmation that the
transferred item will be held subject to this Agreement.” Section 2 of Article 8 states that
“material ... transferred pursuant to this Agreement ... shall not be used for any military
purpose.” Annex B of that Agreement states that transportation of any material under the
Agreement requires strict precautions and safeguards. The application for transfer does not
contain a confirmation from Japan that the matenial will be held to the termis of the Agreement,
does not contain assurances that this material—or the facility it will be used to test—will be not
be used for military purposes or later sold to a country that has a military program, and does not
contain any mention of security and safeguards during or after transport.

Finzlly, granting the application would be inconsistent with the National Strategy to Combat
Weapons of Mass Destruction recently released by President Bush, which states that “the United
States will continue to discourage the worldwide accumulation of separated plutonium and to
minimize the use of highly-enriched uranium.” Since this shipment will result in the Japanese
accumulation of plutonium, I believe that the Commission should not grant this license.

In addition, in order to perform my ongoing oversight and legislative responsibilities with respect
1o the Commission’s operations, I would appreciale your assistance and cooperation in providing
answers to the following questions regarding the pending license application:

1. What is the timeframe for the decision to issue or deny the application?

2. What studies have been or will be done regarding the safety and security needs of such a
shipment as required by Annex B of the 1998 US-Japan Agreement? What safeguards
will be imposed to protect against theft or diversion of nuclear material from this facility?

3. Please provide documentation demonstrating that that uranium is, indeed, of solely U.S.
origin, and please explain why Box 24 (“Countries Which Attach Safeguards™) on the
license application was left blank.
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4. What studies have been or will be done regarding the nonproliferation implications of
such a shipment? Please provide copies. If no such studies will be done, why not?

5. Has the NRC requested or received any comments on the application from the Executive
Branch regarding nonproliferation impacts or consequences? If so, please provide
copies. If not, why not?

6. If and when the NRC takes action on the application, I request that I be promptly
provided with a copy of any letter, statement or other document setting forth the rationale
for the Commission’s decision in this matter.

Thank you very much for your prompt attention to this important matter. Please provide your
responses fo questions 1-5 by close of business February 1, 2003. Should you have any questions
or concerns, please have your staff contact Dr. Benn Tannenbaum of my staff at (202) 225-2836.

There are many reasons to deny, and no reasons to permit, the shipment of depleted uranium to
Japan. ] urge you to deny this application.

Sincerely,

&Q‘ N %.
Edward J. Markey
Member of Congress
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United States Department of State

Washington. D.C. 20520
e January 22, 2003

Ms. Janice Dunn Lee

Director, International Programs -
United States Nuclear Regulatory Commission

Rockville, Maryland

Dear Ms. Lee:

I refer to my letter of December 16, and your letter of December 24, 2002 reparding NRC
license application XSOU8790 for the proposed export to Japan of 25,983 kilograms of depleted
uranium for test operation of the Rokkasho Nuclear Fuel Reprocessing Plant. Your letter
requested Executive Branch responses to several questions regarding the U.S. Government
approval of reprocessing U.S. origin spent fuel at Rokkasho and arrangements for the application
of safeguards at the facility. I also refer to the letter dated January 8, 2003 from Congressman
Markey to Chairman Meserve raising various concerns and questions about the export. Executive
Branch responses to these questions are provided below:

NRC Questions

1. Q. "Explain why changed circumstances in recent years, including such factors as reduced
economic justification, terrorist concerns and the various causes for the delays in Japan's plans to
utilize separated plutonium, do not warrant revising the original U.S. government decision and
related conditions that authorized reprocessing of U.S.-obligated spent fuel at Rokkasho.”

A. As stated in my letter of December 16, the U.S. Government approval of reprocessing of
U.S.-obligated spent fuel at Rokkasho for recovery of plutonium for civil power reactor use is
not subject to suspension except "in the most extreme circumstances of exceptional concern from
a non-proliferation or national security point of view." Extreme circumstances are understood to
be actions on the part of Japan such as a material breach of or withdrawal from relevant treaties
or agreements such as the NPT, Japan's safeguards agreement with the IAEA, or the Agreement
for Cooperation. The “changed circumstances” cited in the NRC's question do not constitute
legal grounds under the U.S./Japan Agreement for Peaceful Nuclear Cooperation for
reconsideration or suspension of the U.S. approval. With respect to physical protection,
shipments of depleted uranium are subject to the provisions of INFCIRC/225 Category III, as has
been the case for the many shipments of low enriched uranium power reactor fuel which have
been made to Japan over the years, including shipments undertaken since the events of 9/11.

2. Q. "The President's December 2002 policy statement of the National Strategy to Combat
Weapons of Mass Destruction reaffirms that the U.S. "will continue to discourage the worldwide
accumulation of separated plutonium...". In view of this policy decision, and the reduced need
for ceparated plutenium ia Jopan within the timeframee originally contemplated, does the
Executive Branch anticipate reaching any formal understandings with Japan on the production
levels planned for Rokkasho in advance of the decision to authorize the plant to begin
operation?"
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A. As part of its commitment to policies laid out in the "Guidelines for the Management of
Plutonium®, Japan has committed itself to the “management of plutonium in ways which are
consistent with its national decisions on the nuclear fuel cycle and which will ensure the peaceful
use or the safe and permanent disposal of plutonium.” Among the factors to be taken into
account in the formulation of its national strategy is the importance of balancing supply and
demand, including demand for reasonable working stocks for nuclear operations. Japan’s
plutonium utilization plan adopts the principle of no surplus plutonium and has adopted the
policy of publishing its projected supply and demand for plutonium in order to demonstrate that
it follows this principle. The United States welcomes these commitments, but believes that it is
up to Japan to determine how it implements them.

Nothing in the US-Japan Agreement for Peaceful Nuclear Cooperation provides a basis
for U.S. involvement in determining production levels at Rokkasho. Moreover, the question
could be read to suggest that the United States is or will be confronted by a decision on whether
to “authorize the plant to begin operation.” Pursuant to Article 1.1(a)(i) of the US-Japan
Implementing Agreement, the United States has already authorized reprocessing at Rokkasho,
provided only that Japan add the facility to Annex 1 of the Implementing Agreement. Japan may
do this by a notification procedure that involves provision of certain safeguards and physical
protection information to the United States. The Agreement does not provide the United States
with a right to approve the addition of Japanese facilities to Annex 1.

3. Q. "What is the anticipated time frame for consultations between the U.S. and Japan on the
safeguards approach for Rokkasho?"

A. Informal consultations have been ongoing on a regular basis since before the start of
construction of the facility, During the past year these consultations have intensified, involving
as well meetings with the JAEA. The next meeting with Japan will take place early in 2003 at
the Rokkasho site. These informal consultations take place in parallel with Japan's negotiation
with the JAEA of a Facility Attachment for Rokkasho, which will be completed before irradiated
nuclear fuel is introduced into the facility.

4. Q. "When does the Executive Branch anticipate that Rokkasho will be added to the list of
facilities in Annex 1 of the U.S./Japan Nuclear Cooperation Agreement?"

A. While we have had informal discussions with Japanese officials on this subject, we are not
currently able to specify the date at which Japan will give the United States the requisite
notification. The Rokkasho facility must of course be added to Annex 1 before any reprocessing
of U.S.-obligated nuclear material takes place there.
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5. Q. "Since the safeguards approach being developed for the fully operating Rokkasho facility
has not yet been reviewed and approved by the U.S. Government, what interim arrangements
have been made to ensure that the source material (depleted uranium) proposed for export to
Rokkasho by TLI will be subject to appropriate IAEA safeguards measures?”

A. As stated in my letter of December 16, with regard to safeguards, the U.S.-Japan
Agreement for Cooperation requires Japan 1o provide the U.S. prior to startup of Rokkasho
information on the safeguards approach agreed with the IAEA. The fact that the proposed export
and its utilization at the Rokkasho facility will be fully subject 1o all the terms and conditions of
the U.S. -Japan Agreement for Cooperation, and the fact that Japan is a non-nuclear weapon state
Party to the NPT with the requisite IAEA full-scope safeguards agreement, ensure that IAEA
safeguards will be applied to the exported depleted uranium and the facility where it will be
utilized. While the facility attachment for the reprocessing plant is not yet in effect, IAEA
safeguards will be applied to the depleted uranium under ad hoc arrangements agreed between
Japan and IAEA. The great majority of the safeguards equipment for monitoring the solutions
and solids in the facility has already been installed, and is now being tested.

With respect to the longer term, the safeguards approach for regular operation of the
Rokkasho plant has been developed cooperatively between Japan, the U.S. and the IAEA, and
has been under U.S. technical review since August of 2001 when a team of U.S. experts toured
the farility. Here again, however, the wording of the quertion could be read to cuggect n U.S.
Government right of approval of the safeguards approach. Although the US-Japan Implementing
Agreement requires Japan to affirm that the safeguards arrangement is in accordance with a
“safeguards concept” previously agreed by the United States and Japan, it does not provide the
United States with a right to “approve” the safeguards arrangement.

Congressman Markey's Questions
1. Q. " What is the timeframe for the decision to issue or deny the application?"

A. The Executive Branch defers to the NRC regarding discussion of the timeframe for a
decision on the application.

2. Q. "What studies have been or will be done regarding the safety and security needs of such a
shipment as required by Annex B of the 1998 US-Japan Agreement? What safeguards will
be imposed to protect against theft or diversion of nuclear material from this facility?"

A. Given that this export involves source material (depleted uranium}, no additional studies of
safety or security were deemed necessary. Pursuant to the US-Japan Agreement, there have
been hundreds of shipments from the United States to Japan of low enriched uranium power
reactor fuel that have been made without incident. With regard to the question about
safeguards, see the answer to NRC question 5 above,

3. Q. "Please provide documentation demonstrating that the uranium is, indeed, of solely U.S.
origin, and please explain why Box 24 ("Countries Which Attach Safeguards") on the license
application was left blank."
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A. The Executive Branch finds no reason to question USEC's information as provided in the
application that the depleted uranium proposed for export is entirely of U.S.-origin.
Assuming that is the case, there are no "other" countries which attach safeguards to this
material. In any case, no countries that attach obligations on their nuclear material exports to
the United States pursuant to Agreements for Cooperation require safeguards conditions
more stringent than required by U.S. law, regulation and policy for approval of nuclear
exports. The safeguards arrangements currently in place for Rokkasho, which will apply to
the proposed export, fully meet U.S. statutory, regulatory and policy requirements for
approval and would meet any other supplier country safeguards requirements, if any of the
material proposed for export were subject to third country obligations.

4. Q" What studies have been or will be done regarding the nonproliferation implications of
such a shipment? Please provide copies. If no such studies will be done, why not?"

A. No special studies have been done regarding the "nonproliferation implications" of the
proposed export because the transfer is entirely in accordance with: 1) the U.S. Government
approval of reprocessing of U.S. obligated spent fuel at Rokkasho for recovery of plutonium
for civil power reactor use; 2) the safeguards arrangements for Rokkasho already in place and
under development; 3) the terms and conditions of the US-Japan Agreement for Peaceful
Nuclear Cooperation; and 4) the benign nature of a shipment of depleted uranium. With
regard to nuclear cooperation with Japan pursuant to the US-Japan Agreement, a Nuclear
Proliferation Assessment Statement covering the Agreement was done by ACDA prior to the ~ ™
Agreement being submitted to Congress.

5. Q. "Has the NRC requested or received any comments on the application from the Executive
Branch regarding nonproliferation impacts or consequences? If so, please provide copies. If
not, why not?"

A. This letter and the Executive Branch's letter of December 16, 2002 are a matter of public
record and may be provided by the NRC to any requester.

6. Q. "If and when the NRC takes action on the application, I request that I be promptly
provided with a copy of any letter, statement or other document setting forth the rationale for
the Commission 's decision in this matter."

A. This appears to be a request for the NRC directly.
I hope the foregoing will be helpful to the Commission in its review of the subject application.
Sincerely,

B S

Richard J. K. Stratford
Acting Deputy Assistant Secretary
for
Nuclear Nonproliferation
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Japuary 29, 2003

Chairman Richard Meserve

U.S. Nuclear Regulatory Commission N
Washington, D.C. 20555 T
5-page fax o

Additional Reasons to Depv XSOU B790 - Plutonium Problems Increase in Japan
Dear Chairman Meserve:

[ am writing to you to provide additional information pertinent to the Nuclear Regulatory
Commission’s consideration of export license application XSOU 8790, concerning export of
depleted uranium (DU) for start-up testing in Japan’s Rokkasho reprocessing plant. We continue
1o believe that the NRC should strongly oppose the export of DU for use in Rokkasho as
operation of the facility will only lead 10 continued stockpiling of weapons-usable plutoniurn,
further exacerbating the on-going plutonium cxisis in Japan,

This week alone the Japanese plutonium industry has faced two major crises Which impact the
plutonium utilization program:

1) On January 27, the Nagoya High Court ruled that the safety assessment prepared before the )
start-up of the Monju breeder reactor was inadequate and that it could not be used as a basis for o
operation of the reactor. The court ruled in agreement with the plaintiffs’ erguments that this

faulty assessment was responsible for the sodivm leak and fire in 1995. The court further ruled

that merely vpdating the faulty report was inadequale as basis for future operation of the reactor.

2) On Janunary 28, Jepenese authorities acknowledged that 200 kilograms of plutonium were not
accounted for at the Tokai Reprocessing Plant. The International Atomic Energy Agency issued
a stalement that it did not suspect diversian of the material bad occurred, though Japanese
authorities bad allowed the accounting questions 10 remain unclear for many years. Itis
unsettling that this discrepancy bas been revealed at the very time when operation of the much
larger commerdal-sized Rokkasho is being considered, raising questions about the ability of
Japan to properly account for plutonium processed in that facility.

1 am attaching articles about these two incidents and urge the NRC to assess the impacts of the

incidents on the beleaguered plutonivm program, including any plans to operate Rokkasho. It 53 -
clear that the plutonium utilization program lacks both political consensus and technical :'_" b
justification for it to move forward. The NRC should depy the license in question, particularly.Z =2
until such time as it is clear that the political, technical and economic problems associated with -—
plutonium use and stockpiling in Japan are fully resolved.

b

-

=2 U

Sincerely, ; o
'f; " M "~6' =3

Tom Clements
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Deutsche Pregsse-Agentur January 27, 2003, Monday 05:46
Central European Time

Japan court annuls approval of Monju nuclear reactor

DATELINE: Tokyo

Japan's Nagoya High Court on Monday annuled the government's approval of the
trouble-plagued Monju fast-breeder nuclear reactor in Tsuruga in nothwestern Fukui .
prefecture, effeclively keeping it shut. The court ruled in response 1o an appeal

by plaintiffs, who are local residents, in a civil lawsuit seeking the permanent shutdown
of the reactor. The court supported the plaintiffs’ argument that shoricomings in the
government's safety screenings before construction of the 280,000-kilowatt reactor were
responsible for a massive leek of sodium coolant at the plant in December 1995,

Construction of the plant bagen in Oclober 1985 in Tsuruga on the Sea of Japan coast
some 370 kilomelres west of Tokyo. The reactor was operating at 40 per cent of
capacity when the leak of sodium coolant occurred, sparking a fire.

The governmental operator of the plant tried to cover up the accident and submitied a
falsified report. Monju is an experimental reactor designated by the government as a
prototype for future reactor models that would play a key part in the government's
nuclear fuel recycling policy, under which plutonium will be produced through spent-fuel
reprocessing. By burning plutonium-uranium mixed oxide (MOX), fast-breeder reactors
like Monju can produce more plutonium than they consume. Plutonlum, an extremaly
toxic substance, can be used to make nuclear warheads. The Monju reactor, though
shut down, still has about 1.4 tons of plutonium inside it. Countries, including Britain,
Germany, France and the United States, have scrapped projects for fast-breeder
reactors after a series of accidents involving the reactors.

Japan Economic Newswire January 27, 2003

High court nulilfies approval of Mon]u reactor

€€ 1 62 15 e

DATELINE: KANAZAWA,

The Nagoya High Court on Monday nullified the government's approval of the trouble-
plegued Monju fast-bresder nuclear reactor in Tsuruge, Fukui Prefecture, effectively
keeping it shut down. The court's Kanazawa branch ruled in response 1o an appsal by
plaintiffs in a civil lawsull seeking the permanent shutdown of the reactor. The court thus
supported the plaintiffs' argument that shortcomings in the government's safety
screenings before construction of the 280,000-kilowatt reactor were responsible for a
massive leak of sodium coolant at the plant in December 1995. The central government
will consider if it appeals the high court ruling to the Supreme Court, lawyers for the state
said. In March 2000, the Fukui District Courl dismissed the suit filed by loce! residents,
saying the fast-breeder reactor's basic design was not at fault in the accident.

The government has since proceeded to allow the Japan Nuclear Cycle Development
Institute to renovate the reactor, which has been shut down since the accident. The

2
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32 pleintiffs, mainly residents of Tsuruga, are asking the high court to overturn the

district court ruling that rejected their suit sesking annulment of the government's

permission 1o build the plant. Construction of the plant began in October 1985 in the city

on the Sea of Japan coast some 370 kilometers west of Tokyo. The reactor was

operating at 40% of capacity when the Jeak of sodium coolant occurred, sparking a fire.

The governmental operator of the plant tried to cover up the accident and submitted & ‘
falsified report. The lower court said the reactor does not pose 'any visible danger' to the

lives or heaith of the plaintiffs despite the accident. The suit was initially filed with the
district court in Septembear 1985.

In the appeal, the plaintiffs said the lower court declared the reactor safe based on the
basic design of conventional light-water reactors powsred by uranium. They said the
light-water type is completely different from fast-breeder reactors, which use plutonium-
uranium mixed-oxide fuel. They claimed almost no safety assessments were done
based on fast-breeder reactors, and alleged the ruling wrongly concluded that the
reactor would be safe based on testimony by the defendants. Monju is an experimemal
reactor designaled by the government as a prototype for future reactor models that,
would play a key part in the government's nuclear fuel recycling policy, under which
plutonium will be produced through spent-fuel reprocessing. By burning plutonium-
uranium mixed oxide (MOX), fast-breeder reaclors like Monju can produce more
plutonium than they consume. Plutonium, an exiremely toxic substance, can be used to
make nuclear warheads. The Monju reactor, though shut down, still has about 1.4 tons
of plutonium inside it. A number of countries, including Britain, Germany, France and the

United States, have scrapped projects for fast-breeder reactors after a series of
accidents involving the reactors.
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Missing plutonium probe latest flap for Japan's beleaguered nuclear power
industry

Tuesday, January 28, 2003
By KENJI HALL, Associated Press Writer

TOKYO - Japanese officials acknowledged Tuesday that it took a 15-year
investigation to account for a more than 200-kilogram (440-pound) shortfall in
plutonium at a major nuclear power facility, further damaging the industry's already
wobbly safety record.

Tokyo began investigating a fuel-reprocessing plant in Tokai, central Japan, after
the U.N. International Atomic Energy Agency pointed out in 1987 that the plant's
records showed less plutonium than it was supposed 1o have.

A report wrapping up the investigation — submitted Tussday 1o a government
nuclear safety commission — found the nuclear materia! had either been safely
disposed of or never existed to begin with, said Education and Science Ministry
spokesman Keiji Tsukamoto.

Investigators ruled out the possibility that any plutonium had been taken from the
facility or that any radiation had leaked outside the plant, which has produced a total
of 6,890 kilograms (15,190 pounds) of plutonium since it began operating in 1977,
Tsukamoto said.

"We never thought the plutonium had been stolen," another ministry spokesman,
Masanori Nagal, said.

Instead, officials believe much of the plutonium was never produced.

Flawed plutonium output projections at Tokai forecast the facility would produce
about 100 kilograms (220 pounds) more than it was actually capable of, Tsukamoto
said another 94 kilograms (207 pounds) of plutonium had leaked into wasie water -
that was conlained at the plant, and 29 kilograms (64 pounds) was damaged in
storage and rendered unusable.

The IAEA on Tuesday backed Tokyo in saying it believed no plutonium was
removed from the plant.

"The agency remains confident in its conclusion that no nuclear material has be&s -
diverted from the facility,” IAEA Director-general Mohamed ElBaradei said in a A
statement. = 52
= Tz
The IAEA began inspecting the facility in 1977. In November, it conducled a review —
of data from the past 25 years, the agency said. = Y
w22
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While clearing up the case of the missing plutonium, the news of calculation errors
and the time it took to find them underscored public concerns about safety from an
industry already awash in reports of negligence and cover-ups.

"The Tokai plant is just a small, experimental fuel reprocessing plant. If that much
plutonium went unaccounted for at Tokal, how does the government expect to deal

with a larger, commercial-sized plant now being built?" asked Kazue Suzuki, an
activist at Greenpeace Japan.

Resource-poor Japan relies on nuclear power for over a third of its electricity.

Current plans call for as many as 10 new plants to boost nuclear-generated power
to 42 percent of total output by 2011.

But the Japanese public has become increasingly wary of nuclear power since a

1998 radiation leak at a fuel-reprocessing plant — also in Tokai — killed two --
workers.

That leak, the worst-ever nuclear accident in Japan, forced 161 people to evacuate
their homes, and another 310,000 to stay indoors for 18 hours as a precaution. In
all, 439 people were exposed to radiation.

Safety fears have bean worsened by allegations last year that the nation's largest

utility, Tokyo Electric Power Co., did not fully disclose data about structural
problems at some of its nuclear reactors.

In a serious blow to the industry, a Japanese high court on Monday ruled in favor of

residents seeking the permanent closure of a controversia! fast-breeder reactor that
has been closed since a 1995 accident.

The court cited a bungled cover-up of the accident, which included falsified reports
and concealed video footage, in its decision.

The experimental reactor, which uses plutonium fuel instead of uranium and
produces more plutonium that can be reused as fuel, had been the centerpiece
Japan's ambitions to expand its nuclear facilities.

Officials indicated they would appeal the ruling.
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Japan's national Mainichi newspaper predicted the ruling would have far-reachin
repercussions for the industry.
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“The government may be faced with re-inspecting and revamping its (nuclear) %

standards and practices,” it said in an editorial Tuesday. "There are concerns that
energy companies are hiding their problems."
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