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DEBRA A. VALENTI NE
General Counse

THOMAS SYTA (CA Bar # 116286)
BARBARA Y. K. CHUN (CA Bar # 186907)

Federal Trade Conmm ssion

10877 Wlshire Blvd., Suite 700

Los Angeles, CA 90024
g310§ 824- 4343
310) 824-4380 (FAX)

ATTORNEYS FOR PLAI NTI FF

UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

FEDERAL TRADE COVM SSI ON,
Pl aintiff,
V.

CONSUMER REPAI R SERVI CES,
I NC., a Georgia Corporation;

MARK STEI NBERG, i ndividually
and as an officer of
CONSUMER REPAI R SERVI CES,

| NC. :

JAMVES DEHART, individually
and as an officer of
CONSUMER REPAI R SERVI CES,

I NC. ; and

FRANK Cl ARAVI NO,

i ndi vidually and as an agent
of CONSUVER REPAI R SERVI CES,
I NC. ,

Def endant s.

[ PROPCSED]
TEMPORARY RESTRAI NI NG ORDER
W TH ASSET FREEZE, APPOl NTMVENT

OF A TEMPORARY RECEI VER, ORDER

PERM TTI NG EXPEDI TED

DI SCOVERY, AND ORDER TO SHOW
CAUSE VWHY A PRELI M NARY

I NJUNCTI ON SHOULD NOT | SSUE

Plaintiff Federal Trade Comm ssion ("Conm ssion” or “FTC’),

pursuant to Section 13(b) and 19 of the Federal

Trade Conmi ssi on

Act ("FTC Act"), 15 U.S.C. 88 53(b) and 57b, and the

Tel emar keti ng and Consuner Fraud and Abuse Prevention Act
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(“Tel emarketing Act”), 15 U.S.C. 88 6101-6108, filed a conpl aint
for permanent injunction and other relief and applied ex parte
for a Tenporary Restraining Order with Asset Freeze, Appointnment
of a Tenporary Receiver, an Order Permtting Expedited Di scovery,
and an Order to Show Cause Way a Prelimnary Injunction Should
Not |ssue pursuant to Federal Rule of G vil Procedure 65.

FI NDI NGS OF FACT

The Court has considered the pl eadi ngs, declarations,
exhi bits, and nenoranda filed in support of the Comm ssion's
application and nmakes the follow ng findings of fact:

1. This Court has jurisdiction of the subject matter of
this case, and there is good cause to believe it wll have
jurisdiction over all parties.

2. Venue lies properly wthin this Court.

3. There is good cause to believe that Defendants Consuner
Repair Services, Inc., Mark Steinberg, Janmes DeHart, and Frank
C aravi no have engaged in and are likely to engage in acts and
practices that violate Section 5(a) of the FTC Act, 15 U.S. C
8 45(a), and the Telemarketing Sales Rule, 16 CF. R Part 310,
and that the Comm ssion is likely to prevail on the nerits of
this action.

4. There is good cause to believe that imedi ate and
irreparable harmw Il result fromthe Defendants’ ongoi ng
vi ol ations of Section 5(a) of the FTC Act, 15 U S.C. § 45(a), and
the Tel emarketing Sales Rule, 16 C.F. R Part 310, absent entry of
this Tenporary Restraining Oder (“Order”).

5. There is good cause to believe that immed ate and

irreparable damage to the Court's ability to grant effective
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final relief for consunmers in the formof nonetary redress or
restitution will occur fromthe sale, transfer, assignnent or

ot her disposition or conceal nent by Defendants of their assets or
records unless Defendants are immedi ately restrai ned and enj oi ned
by Order of this Court.

6. There is good cause for issuing this Order w thout
prior notice to the Defendants of the Conm ssion's application,
pursuant to Federal Rule of Civil Procedure 65(b) and Local Rule
7.18. 2.

7. Good cause exists for appointing a tenporary receiver
for Consuner Repair Services, Inc.

8. Wei ghing the equities and considering the Conm ssion's
I'i kel i hood of success in its causes of action, this Tenporary
Restraining Order is in the public interest.

ORDER
Definitions

A “Def endants” neans Defendants Consuner Repair Services,
Inc., Mark Steinberg, Janes DeHart, and Frank G aravino, and each
of them by whatever nanme each m ght be known, as well as their
successors, assigns, officers, agents, independent contractors,
sal espersons, directors, servants, enployees, attorneys,
corporations, subsidiaries, affiliates, all other persons or
entities directly or indirectly under the control of any of them
and all other persons or entities in active concert or
participation with any of them who receive actual notice of this
Order by personal service or otherw se, whether acting directly
or through any corporation, subsidiary, division or other device.

“Def endants” shall also include any formal or informa
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predecessor association of any of the Naned Defendants (as
defi ned bel ow).

B. "Docunent” is synonynous in neaning and equal in scope
to the usage of the termin Federal Rule of G vil Procedure
34(a), and includes witings, draw ngs, graphs, charts,
phot ogr aphs, audi o and vi deo recordi ngs, conputer records, and
ot her data conpilations fromwhich information can be obtai ned
and translated, if necessary, through detection devices into
reasonably usable form A draft or non-identical copy is a
separate docunment within the neaning of the term

C. “Nanmed Def endants” neans Consuner Repair Services,

Inc., Mark Steinberg, Janes DeHart, and Frank G aravino, and each
of them by whatever nanes each m ght be known.

D. “Recei vershi p Def endant” neans Consuner Repair
Services, Inc. and any formal or informal predecessor association
of any of the Naned Def endants.

| . PROH Bl TED BUSI NESS ACTI VI TI ES

| T I S THEREFORE ORDERED t hat Defendants are hereby
tenporarily restrained and enjoined from

A Fal sely representing, expressly or by inplication, that
Def endants are calling fromVisa, MasterCard, or the consuner’s
credit card issuer

B. Fal sely representing, expressly or by inplication, that
i f consunmers do not purchase Defendants’ services, consunmers wl |
be held fully liable for any unauthorized charges nmade to their
credit card accounts;

C. Fal sely representing, expressly or by inplication, that

consuners have purchased or agreed to purchase goods or services
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from Defendants, and therefore owe noney to Defendants;

D. Failing to return, credit or otherw se refund the
purchase price to any consunmers who sought a refund and have
satisfied the material ternms of Defendant’s refund policy.

1. ASSET FREEZE

| T 1S FURTHER ORDERED t hat Defendants are hereby tenporarily
restrai ned and enjoined from

A Except as otherw se provided herein, transferring,
converting, encunbering, selling, concealing, dissipating,

di sbursing, assigning, spending, wthdraw ng, or otherw se

di sposi ng of any funds, property, accounts, contracts, shares of
stock, or other assets (collectively “assets”), wherever |ocated,
that are (1) owned or controlled by Defendants in whole or in
part; or (2) in the actual or constructive possession of

Def endants; or (3) owned, controlled by, or in the actual or
constructive possession of any corporation, partnership, or other
entity directly or indirectly owned, managed, or controlled by,
or under common control w th Named Defendants, including but not
l[imted to, DeBerg Managenent, Inc., a Georgia corporation,

Sel ect Properties Goup, LLC, a Georgia LLC, Cherry Bl ossom
Pronmotions, Inc., a Georgia corporation, and Manhattan West

Mar keting, Inc., a Nevada corporation. This Section shal

i nclude, but not be limted to, any assets held for, on behalf
of, for the benefit of, or by Naned Defendants, or their
affiliates or subsidiaries, at any bank or savings and | oan
institution, or with any broker, deal er, escrow agent, title
conpany, commodity tradi ng conpany, precious netal dealer, or

other financial institution or depository of any kind, including
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without imtation any assets at:

First Union National Bank (including account nunber

2000006557979 in the nane of Consuner Repair Services,

Inc.);

First National Bank of Newton County (i ncluding account

nunbers 090492 in the name of DeBerg Managenent, Inc. and

087432 in the nanme of Consumer Repair Services, Inc.);

Wel | s Fargo Bank (i ncluding account nunber 0488648270 in the

name of Manhattan West Marketing, Inc.); or

First National Bank of Metropolis;

B. Openi ng or causing to be opened any safe deposit boxes
or storage facilities titled in the nane of any Nanmed Def endants
or subject to access by Naned Defendants or under their control,
wi t hout providing the Conm ssion prior notice and an opportunity
to inspect the contents in order to determ ne whether they
contain assets covered by this Section.

Provided that this Section shall be construed to apply to assets
t hat Defendants acquire followng entry of this Oder only if
such assets are derived fromthe operation of any activity
prohibited by this Order or any other illegal activity.

[11. FINANCI AL REPORTS

| T 1S FURTHER ORDERED t hat Nanmed Defendants shall w thin
t hree busi ness days fromservice of this Order conplete and
deliver to the Comm ssion the financial disclosure forns as
fol |l ows:

A Any cor porate Defendant shall conplete and deliver to
counsel for the Conm ssion either the “Financial Statenent of

Corporate Defendant” that is attached to this Order as Attachnent
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1, provided that any corporate Defendant need not separately
conplete this formif it is provided by an individual Defendant
pursuant to Part B of this Section;

B. Any individual Defendants shall, for hinself,

1. conplete and deliver to counsel for the Comm ssion
the “Financial Statenent of Individual Defendant” that
is attached to this Order as Attachnment 2, and
2. for each business entity he owns, controls,
operates, or of which he is an officer, and for each
trust of which he or she is a trustee, conplete and
deliver to counsel for the Comm ssion the “Financi al
Statenent of Corporate Defendant” that is attached to
this Order as Attachnent 1.

V. FORElI GN ASSETS

| T IS FURTHER ORDERED that, within three business days
followi ng service of this Order, Naned Defendants shall:

A Provi de counsel for the Conm ssion with a ful
accounting of all funds, docunents and assets outside of the
territory of the United States which are held either: (1) by
them (2) for their benefit, or (3) under their direct or
indirect control, jointly or singly;

B. Take such steps as are necessary to repatriate to the
territory of the United States of Anerica all assets held: (1)
by them (2) for their benefit, or (3) under their direct or
indirect control, jointly or singly;

C. The sanme business day as any repatriation under Section
| V. B. above, (1) notify counsel for the Comm ssion of the nane

and location of the financial institution or other entity that is
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the recipient of such funds, docunents, or assets; and (2) serve
this Order on any such financial institution or other entity;

D. Thereafter hold and retain all repatriated funds,
docunents and assets within their control and otherw se prevent
any transfer, disposition, or dissipation whatsoever of any such
assets or funds; and

E. Provi de the Conm ssion access to Naned Def endants’
records and docunents held by financial institutions outside the
territory of the United States by signing the Consent to Rel ease
of Financial Records attached to this Order as Attachnment 3.

V. APPO NTMENT OF TEMPORARY RECEI VER

| T IS FURTHER ORDERED t hat Susan |I. Mntgonery is appointed
tenporary receiver (“Receiver”) for Consuner Repair Services,
Inc. and any of its affiliates or subsidiaries that the
Recei vershi p Def endant controls, with the full power of an equity
receiver. The Receiver shall be the agent of this Court and
solely the agent of this Court in acting as Receiver under this
Order. The Receiver shall be accountable directly to this Court.
The Receiver shall conply with all Local Rules of this Court
governing receivers, including Local Rule 25.

VI . RECElI VERSH P DUTI ES

| T 1S FURTHER ORDERED that the Receiver is directed and
aut horized to acconplish the foll ow ng:

A Assune full control of the Receivership Defendant by
renmovi ng, as the Receiver deens necessary or advisable, any
director, officer, independent contractor, enployee, or agent of
t he Recei vership Defendant, including any Defendant, from control

of , managenent of, or participation in, the affairs of the
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Recei ver shi p Def endant;

B. Take excl usive custody, control and possession of al
assets and docunents of, or in the possession, custody or under
the control of, the Receivership Defendant, wherever situated.
The Receiver shall have full power to divert mail and to sue for
collect, receive, take in possession, hold, and manage all assets
and docunents of the Receivership Defendant and ot her persons or
entities whose interests are now held by or under the direction,
possessi on, custody, or control of the Receivership Defendant.
Provi ded, however, that the Receiver shall not attenpt to coll ect
any anount froma consuner if the Receiver believes the consuner
was a victimof the unfair or deceptive acts or practices alleged
in the Conplaint in this matter. Provided further that the
Receiver shall imrediately return to consuners w thout further
court order any funds that are identifiable as received from
specific consuners foll ow ng the Receiver’s appointnment or that
are received at the Receivership Defendant’s prem ses or
mai | boxes or forwarded to the Receiver after entry of this Oder
and that were, based upon the Receiver’'s good faith
determ nation, procured by use of the unfair or deceptive acts or
practices alleged in the Conplaint in this matter. Likew se,
upon the Receiver’s appointnent, the Receiver shall take al
reasonabl e steps to halt imediately the debit of consunmer bank
accounts or charges to consuner credit cards that in the
Receiver’s good faith determ nation were procured by use of the
unfair or deceptive acts or practices alleged in the Conplaint in
this matter;

C. Take all steps necessary to secure the business

9
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prem ses operating on behalf of or for the benefit of the
Recei vershi p Def endant, including but not limted to all such
prem ses |ocated at 1131 and 1133 West Avenue SW Conyers,
Georgia and 6244 Laurel Canyon Blvd., North Hol | ywood,
California. Such steps may include, but are not limted to, the
foll ow ng as the Receiver deens necessary or advisable: (1)
serving and filing this Oder; (2) conpleting a witten inventory
of all receivership assets; (3) obtaining pertinent information
fromall enployees and other agents of the Receivership
Def endant, including but not limted to, the nane, hone address,
soci al security nunber, job description, nethod of conpensati on,
and all accrued and unpaid comm ssions and conpensati on of each
enpl oyee or agent; (4) video taping or photographing all portions
of the location; (5) securing the |ocation by changing the | ocks
and di sconnecting any conputer nodens or other neans of access to
the conmputer or other records maintained at that |ocation; (6)
requiring any persons present on the premses at the tine this
Order is served to | eave the prem ses, to provide the Receiver
wi th proof of identification, or to denonstrate to the
satisfaction of the Receiver that such persons are not renoving
fromthe prem ses docunents or assets of the Receivership
Defendant; and (7) regardl ess of any other provision of this
Order, the Receiver shall determ ne what constitutes reasonable
access by other persons or entities to the business prem ses of
t he Recei vershi p Defendant; and

D. Conserve, hold, and manage all receivership assets, and
performall acts necessary or advisable to preserve the val ue of

those assets, in order to prevent any irreparable | oss, damage,
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or injury to consuners or to creditors of the Receivership

Def endant, including, but not limted to, obtaining an accounting
of the assets and preventing transfer, w thdrawal, or

m sappl i cation of assets;

E. Enter into contracts and purchase insurance as
advi sabl e or necessary;

F. Prevent the inequitable distribution of assets to
determ ne, adjust, and protect the interests of consuners and
creditors who have transacted business with the Receivership
Def endant ;

G Manage and adm ni ster the business of the Receivership
Def endant until further order of this Court by performng al
incidental acts that the Receiver deens to be advisable or
necessary, which includes retaining, hiring, or dismssing any
enpl oyees, independent contractors, or agents;

H. Choose, engage, and enpl oy attorneys, accountants,
apprai sers, and ot her independent contractors and techni cal
specialists, as the Receiver deens advisable or necessary in the
performance of duties and responsibilities under the authority
granted by this Oder;

| . Make paynents and di sbursenents fromthe receivership
estate that are necessary or advisable for carrying out the
directions of, or exercising the authority granted by, this
Order. The Receiver shall apply to the Court for prior approval
of any paynent of any debt or obligation incurred by the
Recei vership Defendant prior to the date of entry of this Order,
except paynents that the Receiver deens necessary or advisable to

secure assets of the Receivership Defendant, such as rental
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payment s;

J. Determ ne and i nplenment the manner in which the
Recei vership Defendant wll conply with, and prevent violations
of, this Order and all other applicable | aws, including but not
limted to, revising sales materials and inplenmenting nonitoring
pr ocedur es;

K. I nstitute, conprom se, adjust, appear in, intervene in,
or becone party to such actions or proceedings in state, federal
or foreign courts that the Receiver deens necessary and advi sabl e
to preserve or recover the assets of the Receivership Defendant
or that the Receiver deens necessary and advisable to carry out
t he Receiver’s mandate under this O der

L. Def end, conprom se, adjust, or otherw se di spose of any
or all actions or proceedings instituted in the past or in the
future against the Receiver in his or her role as Receiver, or
agai nst the Receivership Defendant that the Receiver deens
necessary and advi sable to preserve the assets of the
Recei vershi p Def endant or that the Receiver deens necessary and
advi sable to carry out the Receiver’s mandate under this O der

M Conti nue and conduct the business of the Receivership
Def endant in such a manner, to such extent, and for such duration
as the Receiver may in good faith deemto be necessary or
appropriate to operate the business profitably and lawfully, if
at all; provided, however, that the continuation and conduct of
t he busi ness shall be conditioned upon the Receiver’s good faith
determ nation that the business can be lawfully operated at a
profit using the assets of the receivership estate;

N. | ssue subpoenas to obtain docunents and records
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pertaining to the receivership, and conduct discovery in this
action on behalf of the receivership estate;

O Open one or nore bank accounts in the Central D strict
of California as designated depositories for funds of the
Recei vershi p Defendant. The Receiver shall deposit all funds of
t he Receivership Defendant in such a designated account and shal
make all paynents and di sbursenents fromthe receivership estate
from such an account;

P. Mai ntai n accurate records of all receipts and
expenditures that he or she nmakes as Receiver; and

Q Cooperate with reasonable requests for information or
assistance fromany state or federal |aw enforcenent agency.

VI1. COOPERATI ON W TH THE RECEI VER

| T I S FURTHER ORDERED t hat Defendants shall fully cooperate
with and assist the Receiver. Defendants’ cooperation and
assi stance shall include, but not be limted to, providing any
information to the Receiver that the Receiver deens necessary to
exercising the authority and discharging the responsibilities of
the Receiver under this Order; providing any password required to
access any conputer, electronic file, or telephonic data in any
medi umy or advising all persons who owe noney to the Receivership
Def endant that all debts should be paid directly to the Receiver.

Def endants are hereby restrained and enjoined fromdirectly or

indirectly:

A Transacting any of the business of the Receivership
Def endant ;

B. Destroying, secreting, defacing, transferring, or

otherwi se altering or disposing of any docunents of the
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Recei vershi p Def endant, including but not limted to, books,
records, accounts, witings, draw ngs, graphs, charts,
phot ogr aphs, audi o and vi deo recordi ngs, conputer records, and
ot her data conpilations, electronically-stored records, or any
ot her papers of any kind or nature;

C. Transferring, receiving, altering, selling,
encunbering, pledging, assigning, |iquidating, or otherw se
di sposi ng of any assets owned, controlled, or in the possession
or custody of, or in which an interest is held or clained by, the
Recei vershi p Def endant, or the Receiver;

D. Excusi ng debts owed to the Receivershi p Def endant;

E. Failing to notify the Receiver of any asset, including
accounts, of the Receivership Defendant held in any nane ot her
than the nane of the Receivership Defendant, or by any person or
entity other than the Receivership Defendant, or failing to
provi de any assistance or information requested by the Receiver
i n connection with obtaining possession, custody, or control of
such assets;

F. Doi ng any act or refraining fromany act whatsoever to
interfere with the Receiver’s taking custody, control,
possessi on, or managi ng of the assets or docunents subject to
this receivership; or to harass or interfere wwth the Receiver in
any way; or to interfere in any manner with the excl usive
jurisdiction of this Court over the assets or docunents of the
Recei vershi p Defendant; or to refuse to cooperate with the
Receiver or the Receiver’s duly authorized agents in the exercise
of their duties or authority under any Order of this Court; and

G Filing, or causing to be filed, any petition on behalf
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of the Receivership Defendant for relief under the United States
Bankruptcy Code, 11 U S.C. et seq., wthout prior permssion from
this Court.
VI11. DELIVERY OF RECElI VERSH P PROPERTY
| T I S FURTHER ORDERED t hat :
A | medi ately upon service of this Order upon them or
Wi thin such period as may be permtted by the Receiver,
Def endants or any other person or entity shall transfer or
del i ver possession, custody, and control of the following to the
Recei ver
1. Al'l assets of the Receivership Defendant;
2. Al'l docunents of the Receivership Defendant,
including but not limted to, books and records of
accounts, all financial and accounting records
i ncl udi ng work papers, bal ance sheets, incone
statenents, bank records (including nonthly statenents,
cancel ed checks, records of wire transfers, and check
regi sters), client lists, independent sales roomlists,
title docunents, and ot her papers;
3. All assets belonging to nenbers of the public now
hel d by the Receivership Defendant; and
4. Al l keys and codes necessary to gain or to secure
access to any assets or docunents of the Receivership
Def endant, including but not limted to, access to
busi ness prem ses operating on behalf of or for the
benefit of the Receivershi p Defendant, neans of

conmmuni cati on, accounts, conputer systens, or other
property.
15
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B. In the event any person or entity fails to deliver or
transfer any asset or otherwise fails to conply with any
provision of this Section, the Receiver may file ex parte an
Affidavit of Non-Conpliance regarding the failure. Upon filing
of the affidavit, the Court may authorize, w thout additional
process or demand, Wits of Possession or Sequestration or other
equitable wits requested by the Receiver. The wits shall
authorize and direct the United States Marshal or any sheriff or
deputy sheriff of any county, or any other federal or state |aw
enforcenment officer, to seize the asset, docunent, or other thing
and to deliver it to the Receiver.

| X.  TRANSFER OF FUNDS TO RECEI VER

| T I S FURTHER ORDERED t hat upon service of a copy of this
Order, all banks, broker-dealers, savings and | oans, escrow
agents, title conpanies, compbdity tradi ng conpani es, or other
financial institutions shall cooperate with all reasonabl e
requests of the Receiver relating to inplenentation of this
Order, including transferring funds at the Receiver’s direction
and producing records related to the assets of the Receivership
Def endant .

X.  STAY OF ACTI ONS

| T I S FURTHER ORDERED t hat :

A Except by leave of this Court, during pendency of the
recei vership ordered herein, Naned Defendants and all other
persons and entities be and hereby are stayed fromtaking any
action to establish or enforce any claim right, or interest for,
agai nst, on behalf of, in, or in the nanme of, the Receivership

Def endant, any of its subsidiaries, affiliates, partnerships,
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assets, docunents, or the Receiver or the Receiver’s duly

aut hori zed agents acting in their capacities as such, including

but not limted to, the follow ng actions:
1. Comrenci ng, prosecuting, continuing, entering, or
enforcing any suit or proceeding, except that such
actions may be filed to toll any applicable statute of
l[imtations;
2. Accel erating the due date of any obligation or
clainmed obligation; filing, creating, perfecting, or
enforcing any lien; enforcing any right of setoff;
taking or attenpting to take possession, custody or
control of any asset; attenpting to foreclose, forfeit,
alter, or termnate any interest in any asset, whether
such acts are part of a judicial proceeding, are acts
of self-help, or otherw se;
3. Executing, issuing, serving, or causing the
execution, issuance or service of, any |legal process,
including but not limted to attachnents, garni shnents,
subpoenas, wits of replevin, wits of execution, or
any other form of process whether specified in this
Order or not; and
4. Doi ng any act or thing whatsoever to interfere
with the Receiver taking custody, control, possession,
or managenent of the assets or docunents subject to
this receivership, or to harass or interfere with the
Receiver in any way, or to interfere in any manner with
the exclusive jurisdiction of this Court over the

assets or docunents of the Receivership Defendant.
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B. This Section does not stay:
1. The commencenent or continuation of a crim nal
action or proceedi ng;
2. The commencenent or continuation of an action or
proceedi ng by a governnental unit to enforce such
governnental unit’s police or regul atory power;
3. The enforcenent of a judgnent, other than a noney
j udgnent, obtained in an action or proceeding by a
governnmental unit to enforce such governnmental unit’s
police or regul atory power;
4. The comrencenent of any action by the Secretary of
the United States Departnment of Housing and Urban
Devel opment to foreclose a nortgage or deed of trust in
any case in which the nortgage or deed of trust held by
the Secretary is insured or was fornerly insured under
t he National Housing Act and covers property, or
conbi nations of property, consisting of five or nore
[iving units; and
5. The issuance to the Receivership Defendant of a

notice of tax deficiency.

C. Except as otherwi se provided in this Order, all persons
and entities in need of docunentation fromthe Receiver shall in
all instances first attenpt to secure such information by

submtting a formal witten request to the Receiver, and, if such
request has not been responded to within 30 days of receipt by
t he Receiver, any such person or entity may thereafter seek an
Order of this Court with regard to the relief requested.

Xl . COVMPENSATI ON OF TEMPCRARY RECEI VER
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| T IS FURTHER ORDERED t hat the Receiver and all personnel
hired by the Receiver as herein authorized, including counsel to
t he Receiver and accountants, are entitled to reasonable
conpensation for the performance of duties pursuant to this O der
and for the cost of actual out-of-pocket expenses incurred by
them fromthe assets now held by or in the possession or control
of or which may be received by the Receivership Defendant. The
Receiver shall file with the Court and serve on the parties
periodic requests for the paynent of such reasonable
conpensation, with the first such request filed no nore than 60
days after the date of this Order. The Receiver shall not
increase the hourly rates used as the bases for such fee
applications wthout prior approval of the Court.

Xl1. RECEIVER S BOND

| T 1S FURTHER ORDERED t hat the Receiver shall file with the
Clerk of this Court a bond in the sumof $10,000.00 with sureties
to be approved by the Court, conditioned that the Receiver wll
well and truly performthe duties of the office and abi de by and
performall acts the Court directs.

Xi11. PRESERVATI ON OF RECORDS

| T IS FURTHER ORDERED t hat Defendants are hereby tenporarily
restrai ned and enjoined fromdestroying, erasing, mutilating,
concealing, altering, transferring or otherw se disposing of, in
any manner, directly or indirectly, any docunents that relate to
t he busi ness practices or business or personal finances of Naned
Def endants or of DeBerg Managenent, Inc., Cherry Bl ossom
Pronotions, Inc., Select Properties Goup, LLC, Mnhattan West

Mar keting, Inc., and any business or entity owned or controll ed,

19




© 0O N O 0o b~ W N B

N RN N RN N N N NN R R P R R R R R B R
oo N o oo M WO N P O O 0O N OO0 MM ODN - O

in whole or in part, directly or indirectly, by Named Defendants.
XI'V. RECORD KEEPI NG BUSI NESS OPERATI ONS

| T I S FURTHER ORDERED t hat Naned Def endants are each hereby
tenporarily restrained and enjoined from

A Failing to nake, keep, and provide to the Conmm ssion
upon request by counsel for the Comm ssion, an accurate
accounting for thensel ves and for DeBerg Managenent, Inc., Cherry
Bl ossom Pronotions, Inc., Select Properties Goup, LLC, Manhattan
West Marketing, Inc., and any business or entity owned or
controlled, in whole or in part, directly or indirectly, by them
whi ch accounting shall include the creation and retention of
docunents that, in reasonable detail, accurately, fairly, and
conpletely reflect all assets (including, but not limted to,
| oans, gifts and revenue) received, disbursenents, transactions,
and expendi tures of noney, beginning i mediately upon service or
actual notice of this Order; and

B. Creating, operating, or exercising any control over any
busi ness entity, including any partnership, limted partnership,
joint venture, sole proprietorship or corporation, wthout first
serving on counsel for the Comm ssion a witten statenment
di sclosing: (1) the nane of the business entity; (2) the address
and tel ephone nunber of the business entity; (3) the nanes of the
busi ness entity's officers, directors, principals, managers and
enpl oyees; and (4) a detailed description of the business
entity's intended activities.

XV. REQUI RED DI STRI BUTI ON OF ORDER BY DEFENDANTS
| T I S FURTHER ORDERED t hat Naned Def endants shal

i mredi ately provide a copy of this Order to each affiliate,
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partner, division, sales entity, successor, assign, enployee,
i ndependent contractor, agent, attorney, and representative, of
Naned Defendants, including every independent telemarketing sales
roomand every billing agent in the sale of or billing for
Def endants’ services, and shall, within ten days fromthe date of
entry of this Order, serve upon counsel for the Comm ssion a
sworn statenent that they have conplied with this provision of
the Order, which statenent shall include the names and street
addresses of each such person or entity who received a copy of
t he Order.

XVI. SERVI CE OF ORDER

| T I S FURTHER ORDERED t hat :

A Plaintiff’s agents or enployees and the Receiver my
serve this Order upon any financial institution, or other entity
or person that may have possession, custody, control, or
know edge of any docunents or assets of any Naned Defendant, or
any other entity or person that may be otherw se subject to any
provision of this Order, by delivering a copy of the Order by any
means, including facsimle transm ssion, to any office, branch or
| ocation; and

B. For purposes of service on anyone in possession of
records, assets, property, or property rights, actual notice of
this Order shall be deened conpl ete upon notification by any
means, including but not limted to, notice from service by
facsimle transm ssion of pages 1-28 of this Order, wthout
Attachments 1-3.

XVI1. | MVEDI ATE ACCESS TO DEFENDANTS BUSI NESS RECORDS

| T IS FURTHER ORDERED t hat the Comm ssion’s representatives,
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agents, and assistants, as well as Naned Defendants and their
representatives shall have reasonabl e access to any preni ses
operating on behalf of or for the benefit of the Receivership
Def endant, including without Iimtation, 1133 Wst Ave. SW
Conyers, Georgia, 1131 West Ave. SW Conyers, Georgia, and 6244
Laurel Canyon Blvd., North Hollywood, California. The purpose of
this access shall be to inspect and copy any and all nateri al
that may be relevant to this action, including without limtation
docunents, books, records, accounts, conputer data, tapes, and
any materials relating to any of the Defendants’ assets.
XVIIT. CONSUMER CREDI T REPORTS

| T I S FURTHER ORDERED t hat pursuant to Section 604(a)(1) of
the Fair Credit Reporting Act, 15 U. S.C. 8§ 1681b(a)(1l), any
consuner reporting agency served with this Oder shall pronptly
furni sh consuner reports as requested concerning Defendants Mark
St ei nberg, Janes DeHart, and Frank G aravino to counsel for the
Comm ssi on.

Xl X. RETENTI ON OF ASSETS AND RECORDS

| T IS FURTHER ORDERED t hat, effective inmedi ately upon
notification of this Order, and pendi ng determ nation of
Plaintiff’s request for a prelimnary injunction, any bank,
savings and |loan institution, credit union, financial
institution, brokerage house, escrow agent, noney market or
mutual fund, title conpany, commodity tradi ng conpany, conmon
carrier, storage conpany, trustee, commercial mail receiving
agency, mail holding or forwarding conpany, or any other
partnership, corporation, or legal entity, business entity, or

person, including but not limted to, First Union National Bank,
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First National Bank of Newton County, Wlls Fargo Bank, and First
Nat i onal Bank of Metropolis, that holds, controls or maintains
custody of any account or asset belonging to or titled in the
name of any Naned Def endant or belonging to or titled in the nane
of any corporation, partnership, or other entity directly or
indirectly owed, nmanaged, or controlled by, in whole or in part,
any Nanmed Defendant, or to which they are a signatory, or which
is held on behalf of, or for the benefit of, any Naned Defendant,
individually or jointly, or that has held, controlled or

mai nt ai ned custody of any such account or asset at any tine since
January 1, 1999, shall:

A Prohi bit Named Defendants and their agents, servants,
enpl oyees, attorneys, and all persons or entities directly or
indirectly under their control, or in comon control with them
fromw t hdraw ng, renoving, assigning, transferring, pledging,
encunbering, disbursing, dissipating, converting, selling, or
ot herwi se di sposing of any such account or asset except:

1. As directed by further order of the Court; or
2. By witten agreenment of the Conm ssion and the
parties claimng an interest in such account or asset;

B. Mai ntain the status quo of any such account or asset
and shall not w thdraw, renove, assign, transfer, pledge,
encunber, disburse, dissipate, convert, sell, or otherw se
di spose of any such account or asset except:

1. As directed by further Order of the Court; or
2. By witten agreenment of the Conm ssion and the
parties claimng an interest in such account or asset;

C. Deny Naned Defendants and their agents, servants,
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enpl oyees, attorneys, and all persons or entities directly or
indirectly under their control or in common control wth them
unl ess acconpani ed by counsel for the Federal Trade Conm ssi on,
access to any safe deposit box that is:
1. Titled in the nane of any Named Defendant or their
affiliates or subsidiaries, either individually or
jointly; or
2. O herw se subject to access by any Naned Def endant
or their affiliates;
D. Provi de counsel for the Conm ssion within three
busi ness days of receiving a copy of this Order, a sworn
statenment setting forth:
1. The identification nunber of each such account or
asset belonging to or titled in the nane of any Naned
Def endant or to which any Nanmed Defendant is a
signatory, or which is held on behalf of, or for the
benefit of, any Naned Def endant;
2. The bal ance of each such account, or a description
of the nature and val ue of such asset as of the tine
this Order is served, and if any asset val ued at over
$1, 000 has been rempoved or transferred within the | ast
90 days, the date renoved or transferred, the total
funds renoved or transferred, and the nane of the
person or entity to whom such account or other asset
was remtted,;
3. The identification of any safe deposit box that is
titled in the name, individually or jointly, of any

Named Defendant or is otherw se subject to access by
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any Defendant; and

E. Upon the Commi ssion’ s request, pronptly provide the
Comm ssion with copies of all records or other docunentation
pertaining to such account or asset, including without limtation
originals or copies of account applications, account statenents,
signature cards, checks, drafts, deposit tickets, transfers to
and fromthe accounts, all other debit and credit instrunents or
slips, currency transaction reports, 1099 fornms, and safe deposit
box | ogs.

XX.  EXPEDI TED DI SCOVERY

| T 1S FURTHER ORDERED t hat pursuant to Federal Rul es of
Civil Procedure 30(a), 31(a), 34, and 45, the Comm ssion and the
Receiver are granted | eave at any tinme after service of this
O der:

A To take the deposition, including depositions upon 72
hours’ written notice of any person, whether or not a party, for
t he purpose of discovering the nature, |ocation, status, and
extent of assets of Nanmed Defendants; the nature and | ocation of
docunents reflecting the business transacti ons of Naned
Def endants; the whereabouts of Naned Defendants; and the
applicability of any evidentiary privileges to this action. The
[imtations and conditions set forth in Federal Rules of Cvil
Procedure 30(a)(2)(B) and 31(a)(2)(B) regardi ng subsequent
depositions of an individual shall not apply to depositions taken
pursuant to this Section. Any such depositions taken pursuant to
this Section shall not be counted toward the ten deposition [imt
set forth in Federal Rules of G vil Procedure 30(a)(2)(A) and

31(a)(2)(A). Service of discovery upon a party, taken pursuant
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to this Section, shall be sufficient if made by facsimle or by
over ni ght delivery; and

B. To denmand the production of docunents, on 72 hours’
notice, fromany person, whether or not a party, relating to the
nature, status, or extent of Naned Defendants’ assets, or of
their affiliates or subsidiaries; the |ocation of docunents
reflecting the business transactions of Naned Def endants; the
wher eabout s of Naned Defendants; and the applicability of any
evidentiary privileges to this action, provided that 24 hours’
notice shall be deened sufficient for the production of any such
docunents that are maintained or stored as el ectronic data.

XXI'.  DEFENSE COUNSEL’ S ATTORNEYS FEES

| T 1S FURTHER ORDERED that if Defendants retain counsel, the
Court will consider awardi ng attorneys’ fees to Defendants’
counsel only upon a showi ng of good cause upon witten notion.
In no event will the Court award nore than a reasonabl e anount
for attorneys’ fees. The term “reasonable,” however, shall not
be solely determined in Iight of prevailing rates in the
community for the work performed. Rather, the Court wll also
consider what is “reasonable” in light of the totality of the
circunstances, including the likelihood of success, the anmount of
gross recei pts fromconsuners, and the anount of frozen assets.
Def endants’ attorneys’ fees shall not be paid until after gross
recei pts fromconsuners are ascertai ned.

XXI'l.  DURATI ON OF TEMPORARY RESTRAI NI NG ORDER
| T 1S FURTHER ORDERED t hat the Tenporary Restraining O der

granted herein shall expire on , 2000, unless

within such tinme, the Order is extended for an additional period
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not to exceed ten days for good cause shown, or unless it is
further extended with the consent of the parties.

XXI'l'l. ORDER TO SHOW CAUSE RE PRELI M NARY | NJUNCTI ON

| T 1S FURTHER ORDERED, pursuant to Federal Rule of G vil
Procedure 65(b) and Local Rule 7.17, Defendants shall appear

before this Court in Courtroom___ of the Feder a
Court house, | ocated at on the day of
, 2000, at o'clock ___.m, to show

cause, if any, why this Court should not enter a prelimnary
i njunction, pending final ruling on the Conpl aint agai nst Naned
Def endants enjoining themfromfurther violations of Section 5(a)
of the FTC Act, 15 U S.C. 8§ 45(a), and the Tel emarketing Sal es
Rule, 16 CF.R Part 310, and inposing such additional relief as
may be appropriate.
XXI'V.  SERVI CE OF DOCUMENTS AND EVI DENCE

| T I S FURTHER ORDERED t hat Naned Def endants, in responding
to this Court’s Oder to Show Cause, shall serve all nenoranda,
decl arations and ot her evidence on which they intend to rely no
later than 4:00 p.m (PT) of the fourth business day prior to the
prelimnary injunction hearing set in this matter. Service on
t he Comm ssion shall be performed by personal delivery to counse
for the Comm ssion or their designated agent at: Federal Trade
Comm ssion, 10877 WIlshire Blvd., Suite 700, Los Angel es,
California 90024. The Conm ssion may serve and file a
suppl enment al nmenorandum of points and authorities based on
evi dence di scovered subsequent to the filing of its Conplaint by
no later than 4:00 p.m (PT) of the fourth business day prior to

the prelimnary injunction hearing, and may serve and file a
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reply to the Named Defendants’s opposition by no |ater than 4:00
p.m on the day prior to the prelimnary injunction hearing.
Service shall be nade by delivering a copy to the Naned
Def endant s’ busi ness address identified on their opposition.
XXV.  NO EXAM NATI ON OF W TNESSES
| T I'S FURTHER ORDERED t hat there will be no direct
exam nation of witnesses at the prelimnary injunction hearing in
this matter.
XXVI . RETENTI ON OF JURI SDI CTI ON
| T I'S FURTHER ORDERED that this Court shall retain

jurisdiction of this matter for all purposes.

No security is required of any agency of the United States

for the issuance of a restraining order. Fed. R Cv. P. 65(c).

SO ORDERED, this day of , 2000, at

United States District Judge
Present ed By:

THOVAS SYTA

BARBARA Y. K. CHUN
Attorneys for Plaintiff
FEDERAL TRADE COWM SSI ON
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Attachments 1-3
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