


UHmQRla RUhEB OF CW3L PROCEDURE 

FOR THE DXSTRTCT COURTS O F  Tm3 EHJtTED STATES AMD T m  suP%c(l;d:~a 



The ConP~renacr of" the Advlaarg Camlktee A~lalgnaGad 

By %the Units& States Supx?smet &art pursuant tb Ae% of Gagreas, 

t o  d r l x i t  grogaatlti Ru34381 o f  ClvLX Preaatme for the D i s t r Z ~ t  

Courts o f  t;hs ZTnftsd Statas snB %he Sup~smcr Caurt ~f sthe Dfa- 

t r la t  of Golumbta, iln trot& letr and cagul%r' cases, !sat Ln h h ~  

Dean CfierLea E. CIark, Yale Unllva~alty Law Sr,hooll 
- ,  

Her Bave~, Cena.8 

PP@&+ Wilbur H. ~ h & ~ ,  Qnlveraltq sf %Xnnerota,. 



RsbsrL C, Dodge, Eeq,, 53 Stlato St,, Boston, F&asct,j 

George Donwar th, Esq?, Hags Bldg, ? Seattle, Wash, ; 

&nte M, Eemana, ESQ~, Whltnay B1dg9, New Orleans, La,t 
1 

Profr Edmund Nf, Horgan, Harva~d Unlverrrity Law Sohool, 

gtfarren OLney, Esq, , Balf our BXBEq,, San Francisco, Gal. 8 

Pro$@ Edpron R, SunderlanB, Unltveretlty of Mlchlgan, Ann 

dmpb~b, M i ~ h ~  

There were also present the f o l l o r l n g  gentlemen, at 
1 

the lnvitatZen u f  t he Adviaory - Committee $ 

~dnrard' H, Hammo~d, Eeg., "Attorney, Ueparbnt of Jus %la@, 

Washington, D.C $ 

James Willlam Were, Eeq*, Aeslstant t o  Dean Clark8 

Fesainand F, Stone, Esqa, Aaslatant t o  Dean C%arkr 



We @l'ttQjmXX'a rp%al@mn$, and %kg ditlausltlhan bg. ma& 

Cfork an8 oLk~~rr O$ %he Svm~as Gum% OPdss %Pis WrrG o2? 

Darrg~@&a on& afw t h  )lampa~&%kon b P  klfa Y@at;et%Zvb D F & ~ L ~  

rr, m s  X@S"& bat 

Inadaertcs~i6~ at Sugrem Caw?% Goai6Psrtw and eL13L 



am5 the prree&los smd.pronedu\.llra %hersof, are &B@l%shad, an& 

~ ~ ~ F E P B $ ~ & c  ~ W P B  ah811 W BubFlt I)BB ~ B P B P  ~f cXP$X asCfancn 'EaCaC 

aasm~d t;h un tb fPs Sang.&g@ thsll hxtd boun ge~xeral2y uasd aad 

o f  ths whola arch, P Ilk@ the ~lrereeaa Pblrrn af 
L 

@%&at praraes&lw~g a%& ab think 5.t; Itr bsae net %a nrpelZ 

WIZwsr au% bn det;trL31, QF gllnx -3 rs*U %a@ l ~ l t t . ) ~ e ~  

W* Urnaaq 3 3  rrt~rs, 'a3r cBlshXmtiaw bs%wesn aoGlans 

at 11aw ond rnttttls %ra equit;g sm cibnlfaher3r" ~ a ~ o s ;  bhtarta its a 

8tst f  allo on in eart;a\ln gtsl t Ettrls plsav $Bad bg %hts Bona t %tat ton 



as Co thatc B h ~ n  you say a11 digtlnction~ are abolished,.you 

l&ucbe a Lot o f  things tha t  are matters of grinclple and cover- 

ed by the Constltutlon. YOU .could say., * ~ l l  d l s t l n c t  loas are 

QP the Unlt'ted S*at;ee*." 1 i 
i &,.. NIargan* U@uld that not be a matter of interprota- i 
E 

1 
t l o n  anyhoa? 1 . 

I 
l i t a h e l l ,  Later on i t  aould be provlded by procted- 

I 

E 
Lemann. I do not see how you can clboltsh a l l  &Pa- i 

: 
I 

t%nctlons between law rn$squXtyc I meanl, ao f a r  as we are 

endeavoring t o  s eoure sne form of prooedure, that might be 

ones but the fu'undeimental dfstInctione betareen a law oaae and 

suf t l a  ecpl i tg must remln* 

l&. Wlcker~ham, T h a t  general form of langtjage goes 

to 1848, upon the adoption of the f lrst oodec It aald,, 

'thsre shall be but one form of actton for the, re&~ess of wonge,. 
1 

%ah shal l  be denominated ct c l v l l  aotlon.." It cloes not &eq I 

i 
i 

t all .d%stino*ions between the prlnoZp3,ee of Xnw and those 
i 

equity are aboltshed.. f t  i a  onXr between %hem forma @f i 
t 

'1 
procedure, and subat Wat;uted f ozl the form heretof are pravaillng i I 

, there iLs to be one form o f  cZvlll astlon. That Zs the. theo~y 
I 



W h g  not say " ~ l l  d f s t l n c t l o n s  between 8 

actions at law am3 sultts in equity." 1 
mart @gepgeWe31, i f  you want t o  put in a provilno. O f  

eouree, a a  Gen. liakersham has s a t & ,  there i s  s dls t lnat ion  

going back to the beglnnlng of the$ Code* The present New Y@rk 

form i s  only sl fghtl~r cha@p;sd from the arlyinal .  There i s  only 

one form of aotion. Elow, 5 should think Zt preferable not t o  

have any prov4so; but we oogld perhaps usg thls forms 

ho~katra,  hn=everi th-8 ~hta ~ i & t  o i  Q j u q  .yap, 4eeZarsd I 

to %he gmties 
n 1~ ~Sliarb bcr pp~sepvsr4/lnslul&Llfo unlerrg arallvscl, and I 

be ar&e~rrdbg  our^; as here tnaff;sr prbvrded %m Wkstre i 

would net tsrr &@~jf lng Cha righ% oI %PI&% izg $afur;y@ 
- 



%sin for% sad a man was not eutltlecf t o  %he rexltef he acl~irsed 

unXsas I$ WSB eZal$med $n a e a ~ t a $ n  f e ~ ~ a  T b %  wag %he &$ffea~* 

@nee, so 4al- na, the pleadEngs weze ooncarmed. 

ncl nruita Zn eguldr as@ abalf shed, Lt rtllght pees1 bly  btr gof ~ t g  

oo far, in that Lt did net h%t i n  esrmar the very thiw we are 

X have $FaPte& eo mathlng here very haatrly, but f %ink 

expresses the a~unciataonCsll thing %hat we EtFe L mlng ts t loaow 

"'f:he term *cSvl l  aot ions * shall appry equdkl;p. 
~eeking 

3;0 p~csaee&Lnga fn/fbhle ~ e l i a f  sf cau~ts o f  law and 

%habe aesklng the ~ct l le f  61 DQUPCS ~i equltg, ac- 

car&%&& %o the &f atZnotlbn Rerat;of are srist;ln@; be- 

%%sen aourta o f  l a w  en4 bourts o f  equit;y. All dl$- 

ierenses in proocl&u~e, tna2udlny tb requfalte 

granted by aourLa o f  3.m an& these seekZng relicaf 

o f  aou~te of equL6y are abolished, with the exempt- 

%en o f  Qaees wbe~e ths ~ 6 1 L l s f  eoaghG %a only such 

ae shurll entlela the party t o  (II trSal by jupg,' 

I think %hat i s  t hct fundmental thLng. 

&r 12teheZlr Aoaerding ta the mrr t;rmspos$tlan, X t  
eeaa~aa 

c ,' . abo2hhaa aXZ d%atinsk$oaa be%waa~ k*' 
q, 1 equ ktyi and i t  wauld say "AT1 dia22nctians kn %ha. 
; @f 

g t 3 :  

I 4 r - . . - ,  , . *- , ,- - -  - - -, \ < .  

i: . i  ._ _ , . . _  g =  * 
kl 



-@re @hall 'tttt btPG one fa= o f  agv.vll sot Zoar 

Dew Clerk. kjb~n g a ~  say BhPib* there ere som raaZ%L%ee 

Gag@ we m&s % o ~ e  othw mtIEfia9ilttJg~n sf %-$ ' the querrttan of  

a r t u ~ a l  aac3 ysraberlPX@ aeetnalue ton t;o &par i s  thR t ttm Coda ex- 

gar st%& aur kaas  us. %a be eoensLma4 as Xadlaaklng &bt we 

thoa&% so, 5 tfrtnk we Puee a w a y  uaf@t"o~%ua~te s%%tmtion. 

I t ; " $ ~ y  doa&at" a~cl "nowj'trr~jr dockeVg swf in the rsa&te~ 

o% s&Ev@r o f  jur~r t rlhal a person c~rn g&B hls  aontrf;ltuf %anah 

FTQ~$S Wt T f  lae doss no%txlng the aaee @@a autaarcltlaally rn , 



Now, perbps all off these qusitLPL~aLfonet atla;ht brt '&a* 

aafrablet f o p  lrome rearsonac Bu% the alffitaulty Ze that i G  fts 

net tM le~qqege, that h e  bafsn intsrpretsb, &ad asr X say, t;hs 

anguagt, uaedt And 1% seemar Bo are LheG the only ansssar La 

think tk9; rtll b~ a $peat ~ i ~ f ~ ~ l ~ r  % k t  provlslon hols 
held 

b a e a h o n s d l t u ~ i o ~ ~ l  over an8 oosr aga8ltn Zn tfis Code Btatss-- 

Dean Clark. I do nub tkfnk a@. tSut agatn I muld  

thpt, lady &era protaeit tao =@heR Ib i s  goLng away 

eonsrtrmed. Now, thia 

- the a o w t  saZd 

l; the fund~wlttaX d f f f e ~ a ~ a ~ ~  oould no& be abollehsd, aa8 

csase'ahouZb ba revsrsrad unlesrr the jury t;~laZ had been 



ahe aaw wards wouXd t)@ mre approp~iatrt~  

P ~ a f .  Sunde~Lsuta* Wou3.b iP; oowlfaate it at ax1 t o  

aaj  *ortg%naf dltrrt Enattoaa*? iVoald LhaL not mher alsarZ 

%p* Wiakepshara, P V Q W ~ ~  you not at enoe ragere a q ~ e a -  

tian? Yau kvtt  got tfia Panagage %hat has been uard s tnasl 

184Bc Now, it has Been aonr;tlruob may t Zmep aold as I s 828 

cit our l a s t  meetPng, and one of ehe thfngrr that I have eon- 

%e&r%eb w%kh %he slaan L a w  Instttute nae Chat 'the language 

raise no question. but tf you aubstftu%e for that saw oCher 

Irtnguaga, would at onae paise eom &line of  dlsauearton 

tn the oourts* Af ter  a31, this %an(~uag@ ; 8 ~ s  now t h o k a u g ~ ~  

malea k;awsmtng pzlstetloe an8 proee8upe in Zarr and equity aaees 

' , r e  at8 ts aaeure one toras sf cfvitl aotlon* low, in sxepcldw 

aults at law and @equity R C ~  raboliahedi he~eaf ter them 

' ahgar be i$gy OW a i \ rn  aation*" 
T h a t  is wh&% the 

I 

I Cangrer~ kworarad the (l'ourt t o  &a& Am3 the rrllsp3er &he 



Bat f r83s think- aWuL Qbt &@w Xo:ork ease &o e l a h  gaaa Clark 

Peae lvsrf $ - ~ f  @ ~ r e  tat tan I a   ma^ @t&etaer 





63. 

m u l d  c a l l  csqultable has gone on the jury calendar, it is 

q u i t e  easy =be take care of that. You see, I am t r y ing  to 

e the procedure as msh automatlc as I aan. And the real  

dlstlnction now TB betwqen jury aaaes and non- jury eases, And 

hat l a  w h y  f want to get away from the old berlnlnology; and 

P' you provlae that all former dlstlnotlons ape ebolishea, 

doer not> tha t  iraplledly sag- that there are two kinds of aultcr? 
I 

t&. Lamnn. The oourt salt3 in that very case that . 

the fundamenkax bia t lna$ lons  bekween law and equity aannot be 

oped$ and th la  langugbge hss got t o  be eonlstrued Zn a way 

whlah L l s  phraseology abes not neaeeriartly imports and you 

y that the oou~ts have so aonstrmed I*. 

Dean Clark. O f  coureer ws geb Into questions of BLs- 

t inct lone between aatlons at: l a w  an8 s u l k  in s w l t y  belng 

bollahad. The question of subs%antlve Za a d1Tferent 

thlng. But there, is no reason why the right t o  an rnjunotion 

erhould not be reoognlied the same as before; these remedles~ 

re now- going t o  be given by judge8 who are appolntied to ad- 
. t i  

mtnletar lav and equi%y. . h a t  is, the quest Ion o f -  substant iva, 

lghts rfepende on h%story. Wa11, very Xlkely, even there one 

g -3 be established by legal evldctnoe and. another by 

equitable* But that ie a usage whioh ooms from history. And 

I have l i ved ,  in States, a s  nu~ny o f  you have, where the diatlnot-  

ne have been ElboTiarheb. Pn ,e ow& L(tat;a, the question does 

not aom up, exeepti .an a Gtlon  for jury trlal j ' and I think 



a pl?oss&~e o f  %hat kind @auld be ab rked outt 

&brl by jury, he PYia %a ffsler h t ~  acfala tthln the t ims speol- 
i 

1 
I 

i 

the jury. TP,.haaeverc hhar jud&@ a4 hla o m  m%lan, or o 
I 
I 

I k 

I 

g\ieetlon ralaedl. 32 oouase, the Judge * a  dect~lZon ts sub j e o t  
I 
I 

goup rtgkt of appeal. I 

1 

.Mr. Lemant~, T b  PI&&% a i  appear %s tfia etaare. I 

L 

RIP. :iloriyan. The exCent of ~eofecs m y  not be 421m ~ElrnB. I 

I 

FRr. Blckersfiam Then you ksvtl snoehr Goat, rt eon- 

eeGLon at Tar an8 a sutb tn w~ityr  

Dean, CZaPkr W8%X1 %hers are ariLy trra p~us%bX@ XZmiL- 

i s  $ha% by s aanetZ$~CZonrrJ. provfsist~ in  Conneat?i;~aG the Sup+qm 

Cau~t %hope ehaU ~ e v t i t s  only laart;ters oi" Iats* Bow, Z knam , 

&&a 
%.hat iln fditnnesaBa, the aaao t~ouid &we been o f  squlLy eog~$nlmncer 

1 
the SaaGs d;i9 be open, jugti aes ere fn &~.eachu.. 

ast;t@* But, o f  aourae, Lbro  a ~ i a ,  under tb ntoae~n pmot roe,  



nebslos om3 %hey gI.j& a g ~ a a t  s%@&t; ts, Cbb, but %% %a fist 

olil- h-oa $he BXBF~ earcect laeat baau~ra % think it; ts un- 

1 
B&F& fapa ~f F@M%@W~ T b t  its, th~t i s  not a necsaasrg I 

r ~ ~ ~ t ; u ~ ~ r  -9ttepite %ha% 3gn@mpa, a u ~  judge8 constant2y 

'orlwitng in dlff'$a~enuea la  tho pkaaerdu~eg (md Z f  you land f r y  

araepo up, rrhilsh mkee ft; h i l w n t  tgyosgfbl~ far the $tgfi~e $0 

ttPlsdsrb Ch@ idee $hat; %&I o2d dlstL~et %on b@ bwsn aerged lnto 

an@ c t v l l  eatlea, arxr~ept @-rat %km t s a a l  by Jury 1s invo;losd, 

$&, Do@&@. E rsaaer t i  W&t pullXng a m p  tros3.a ao% *&B 

avoidadr A t  rurg ra6e6 esr you grpl f u r t b x a  alot~g %he l l n e  i n  



rta%n areas. It s p 8 ~ k 8  ejr ' ~ ~ F B I L ~  €?i B Q ~ % o ~ B ~ ~  MOW* t to  

nlg courtr that; have forms o f  aotllon are the oommon law tourta. 

There is no form of action, strlatlg speaking, applicrerble t o  

@, Denworth. Dess lulllsaaahusstta k v s  the o l d  farm? 

Dean ClarkJ Hot in an e q ~ l t y  ~ u x k r  

We Dodge, '%hat I aay %a C h a t  "iorma o f  actldnn rrppltaa 

t o  aartloni at lawt 8 ~ d  not auZts in c;rqulty, And *at ats are 

really dolng is to say that %he old forma af  actltone at l a w  

shsllf be abollehed$ that: the p~@csdurs in ef f s o t  trhould be 

i o 3 1 ~ w r d  in eonrts af aguitg. So far ae forma go, %her apply 

pla%hoda of pleaalng, and there rn uld be no 8 f f  farre~ee in ths. 

ght of tr ia l  by j u r g k  
Dmn CXa~o;k 

?&. Wlokerahaa. What/@ has l a  mind Zs bhe language 

adopted in the orlginal Fleld Coae tn 18888 

"%he diatLnetlona beCween eatlo&a a t  law and 

sulter &a equity* and the form o f  all such actlons 

clad rrults hersfeiore exlstllng, ape abollahe&*" 

Nan Caa~k* That 1&s aorrao&* 

I&. Wiels;er#haa. Newl pe~haps %hat w P 1 1  see% your 

' trhoughtc %!hat nee the Eangmgs that warr In the orlgiaar Piex& 
I 

1 
i 

Coder. It; bringa o a t  Pshat sraa fn Judge F%e&tI~ar lagnd, whlak i s  1 
I 

n)ial: you have referred fo--Ma% the*@ were aotroas at law,#ml 
I 

ae~taln forma o f  suttar J31 epuLt~+ a146 the p ~ ~ p a s e  to taboXhh 



actlorn tat &law rad sultas ira *ql2fta(, an& ths ZOS?WLB ~b all snoh 

satlons and #utt;a hsrrrtoi~p~~ ezlibGkw aballsh.6; there 

1 be hsraaP*e~ but sne gar& c i  aotirtnc rhloh $ ba &enow 

gagtea a aXvllf aat%anls 

Wan CX~F]L+ I %l%%n& ~rou etrr f.i*+ m81d IE am Lnalfned 

t.h%rk now tkart the oParr Zsrnr %a elX rt&hbr 

&+ %Pa&?rshae He t*ar dealgng ~~ the p~oblarrr Ln 

the aal  lonal, i"lelB, amf he m e  taawaretfng &he greaC roforrrr 
say 

rs~gXw lm 1 1 ~ 3  dquf ty alZ OVBP the ca~untry, ~ n d  b-arlll/thr f 

. 

ttth the quaratlon that, tbre l a  on- one f o m  lag a % v l  aek$on. 
I .  
:I 

X aa % n d % ~ d  La &* %S r if we ,f@Uoa thlagenaHa 
I 

*htch eould er~XXp @be in Wm prersnt *er York 
! ;  

rest later on the~s II mdgf2aatioa mde. 1 



&c- I ehlnle li pott at%% aeapcrrs %he FieX4 def- 

Itald;iorr w l & h  ChQ crt;lt*ern~t, y @ ~  psdi ~ P O B  8- Yarkr I %hbk r@t~ 
wiBb $ ~ @  B k *  Plsld efal;m@eeet 1. reaurato but the st;her 

Ing that, ahwe* iE '  iQ Za ba*F;eh Of ammwdl t hZ1Qt f B what 

E Chi& Sta raltggtfreanae *&a, pretr*~ relP barrag ma w e  osuld 

It mire diraab. Elm6 I th%& Lf Chezcr i o  ~ n j r  questWlsn, 

tchort, ga thlr p u t  of We PieZd Q.Sla%tlsn S h C  f thbk  se am 



f hZa language end h t  of 4 8 1  aEo~kr 1 

f thlnk theyh8vo gat ewap 

-Wc. MitaheXZ. O f  rraw?sst there 2e one stttratilan fhal; 

b v ~ .  gbti  i s c  that under? all o i  tihe e t a t ; u t o ~ ~  eoedeg it i a r  

a qusal;ltan o f  IIBatateu Wow hare, the aay n, pmmXg;ate the 

Dheut, and $* ase golng ta 

~ontstrue the% the nay %he2 artant Bo. I Ohlnk yau aan depend on 

$he swrta to ga the whoZe aap, rro 4ar aa fern& are a~laernsat 

cmd yexz bo not have &o 'be cle mrsful abouP, that sla w e  pnLgh6 

ham %ct be l i  na iud. a sta$ut;er %b itw~erss2on I W e ,  gfter 

rant;, trnd +s u e  not at arlf, rntsreate& Zn sty%@, J ul~ndep if 

w e  aannot lrsisr thLs baok ho thr@ cowi.t;ttnrr t o  sfurn ehes verlou~ 

sent. ctnB a o m  baek a t  our next rme2rfng a t h  a f i n a l  reee 

a&t;tdlars a@ %a Lhe f e ~ ~ a  

X rill erttePbeLn e melon, if angbo*~ has a anotton t o  

ks* 

Deaa C%ar?t, X1y I juat ask one quea%iong X res a 

1ZttXa traub%s4 on &;hs orgglnal Flab& leaguage aal on tbs past 

hlsfar~r, &a& %kt; r t t l l P  trsrubleeae a lfttLsl lay Be i t  i s  not 

e ~ t h  ~ l ~ ~ t i o ~ l w  gtl, ~ i l f  



bf ens and w t t a  i n e ~ i ~ f o r s r  extstfag ara absllsked. " 
Baw* la  New Yark tin 1868 there ta no queertien that 

&. 8rlebrsham. %YeZ1, take N e w  Jeree~r. A pepson b ~ l n g s  

t Z r t  New deltsey* He s i l r  f i l e  a dscleraelon, lllo4lPladl 

asmepelt. ae ~ r ~ u  htrs  in Elm darsrcsy $utl% r~lvlt the BLeLd 

I 

1 D.m CTclrlr, WeselJi, ER art r-ring BUG *a), the present I 
i 

3aw $8, ns weka tronbled e p o d  deal t o  daitae the pruaea% I 
i 

8~arst;spl of  ~agong because unrlsr tke Rwlttble hietase Act, P ~ B  

Che &at. o f  3FP;IB, leu have a kybtp%d, : .%:;@t&$crh -* * l e  a mlon sf 
' < 

law snB squlty* 

at;ill h v t l  theas vaalou~l fe~pvr o i  acb;len: stad got% are #stab- 

Zlshleg ders si new unlfo~gl p~oasdurs for a l l  acrt tams Zn the 

SgderaX a ~ u r t a *  m e  you s o t g o t  just the pz?n'blaim b$Po~* rsu 

Sb% FfaflZd kg& fa IBW X e ~ k  S%a%at 

, tBe ghrraae Rb~rf bier4 sxla01ngB3 
I 

I 

h r  @&B)rspshatrr, I% %B B€& n@@eS8lWe are in- 



pea apa rPakttagP You trrrs lpakfng ai d l s $ % a t  4epartnre, and goa 

rrxllrkc~ne;" mula Be fa the SWaiie.. Elor, them ta &if 

.nee, as as~lgrarab w%th %he rsituaEron here rind tn 1Jsw Yopk. 

b h 8  io the Pederrl rag.at;em there %.me &&arGia@t%on& bstaeen 



disal~rsunn) and that ve %&&a a atraw vote aa t o  how autng SerrL 

that there ahtgw%d be som ohwaI 

W+ Y%tabefl. 8appaele gbtl BUf: it 211 rCho ~ ~ F P O  a i  (L 

aaotfan, a M  tihat r r l l X  aXler I d  to ba vats& upan. 

E e w n .  I affXZ offer a mtitan thaf %he, Xaaguags 

be adbpted art ibt B@w s & & ~ W r  

BRFc Bblt~heJZ* B Q ; ~ ~ F B  -3 ~ ld~@n&? 

anpr -&an+ R u l e  4 gar staead f~ t t ~ ,  ienlrs. 

&bt; ~ f ; % @ # *  

Darn C X a ~ l k  ThQ prsaent; Longrri\ge doe& not naa@b~sarllg 

men f i b 8  svsrg soid  aha3 lm beeonl;iauadl, Ma% jua2i the S a c  
I 



Ss Weugh rrs v l k l  nefss thh whale th tq  to r icrorrrrait%$ea ma 

Zopnt and r@$keg an8 ss re geed la@ aoasldnr eat;ttng out 

ourroZvrs %a raoptlng t;he thaezryc and rra dW&8 QZaay bkas 

ctste& mt tqr t o  speU bhfs gut fa the sxaat Xa 

aDd anxtas l a  sgul*r b ~ e t ~ i ~ r s  rxlstXag rm 

qboXlehsd, anB there s h a l L  be he~eaft;er. but; 

. one iors oP &Q%%DB fos tbnt p~ertmt tsn a i  p~i ta tcr  

tel~4Ss Hherstoiclre c~ltistlng@, that, it; attenra t o  mo, oarera 

!kg+ It rrmves the abjrartStsns nhlctr. I have bn zzgf mlad Co 

W5e 8 BS Q% ~ ~ a b ~ e  

samr tn bralzmpbioyan8 n&lra3r%y, sad tlars ~ e f o r e  hf s dei%af- 

t Lea d%d sot  e e o e ~  %hoe&, Rhea par ~ l p e ~ k  %@l;%~ns in 

era% aomtrre yo% gat  lnto P bmadar i&eZ&. 

4 tde. a'ould F)ts ChLsr Oh@ ~idr&d Qaf ltnihXan, 

m$k%r:ltag Zt aan$!or~ CB $he psi&% I haye madB@~asd, bs r&op%sd, 



iind t h a t  there Xa a bstCsr phlrassolagg itn ~ o m e  States, far 
? 

%natsnaet, i41nneaotac yhiah w l l l  got away f porn the poeasZbly 

narrew conatruotlon o f  Wes Sork, That wm2d be my ZBsa. 

Dean C l a ~ k =  .I am glad %ha$ MPBF~ 32onw~t;h brought that 

eutZi"- In that Strow aaero private rS&La wws fnvolvsdt 

a d  so many eases ape Unlted BBates eases %ha$ r e  618 net I 
thlnk we aould the exyresalon "prlvatar rigbear. @ 

Wow, as I oenae the &isouaalc~n, Judge OZnsy an8 HP. 

Donwerth are in q r s s r ~ e a t ~  I: thLU MF* Dodge ~ u g  have aoraa, 
he may 

dgff ersnt I&a, czq/p~sslbly feteel Xllcs rtandlng up for tka 

Mr. D@dg;s. N o t  a% all$ I am &at a o n a e ~ n ~ d  th %hat. 

But I qpl O O ~ O B J P ~ B ( %  w%th the at*mpO t o  do the llaposslbls, I 
Very rsaen%ly %ha Court o f  Appelrle o f  We* York said that; you 

%bat we oan rboltsh fund&sasntal distinetionag and ob j s a b  1 
Zon is txhsd; ataply beeaxme ns aannot accomplish what re sta te  

Dhe~e, i t  oaanot hs bone, and you are golng t o  gPvo riae t o  

l lt lgat tonc 

Dean Olark. A l l  I ha& l a  mint3 was as t;o the form o f  

w@P&~B~ r 

Blr. IfaMs. I w i l Z  r o t e  agafnst ilt on that gr~und* 

&* Mltohellr 1% seaas %cr at@ Chat the mre ;bPars rrtated 
i here better s t a t e r  tha system? I cannot sles layastlf h a w  any I 



f rr tktc eBo&Xti@n o f  alL df J'PP)FBRQ@~~ f& aube%anaa betwae~ raw 

cant3 crqu lt;yt and .6isb% dep@a&iad da etaae yau man Br *actinnr@ 

anrf ' rulta*" IP a@ wsps cPBfag %G $or f%h@ firwt t i rae*  we 

wauld 8 h t  ellkghll$ diPferctn%wp but: It irecPtsrr te ma 



r&&t;a& it+ 2% all1 tlob arrnfuas anrbod;g. sspeoleX1~ aa the 

Sup~ermrre Caurr* aZ the G ~ i t i e d  Stelsea ~ I I L  ~onstrmo t h b  ~u3%r, 

&a& % I P ~  ~ZFB @ o w  obJao%tents%s tihat JLangwgeg &net w b d  the 

h a  Y D T ~  @u@@l@dbd %#a ( t D i q  88 ~UPPOC% W1e er.igfnr% 

tlt%X& ;laswage fs nab 

#@e%aar. $s @x%aS;+ 3 U R ~ ~ % ~ I L P ~ &  %b% a@= m a a p e  69 &he .e~mi%%ee 

khtnlr it daacrg and I vantea ta ;a@% aom ~eaot;lan ae, tc  whathear 

S* a@*@* 

11Qble. YOU any iersXtag, Dcraa Clark, 



have the B i ~ f d  %r% Q LSYtn a f  the sghcsp 3a~gxzage~ 
of 

Is, ? chrnhr *en yau ~ d a s t ;  f &king oud tht~ Fta3LB Ir 

Irjtesss t; bat hava t9~aEsed OkE@ &dtscuelbn, sa ~ $ 1 1  naL lbaoe i t ,  

- a f t e r  hearing 
r hRd m ~ e  aeda preac88ura. f3ut we %be d2ecmc32enl . 

die not wan% O;s b v s  that VB);CI sonikefng, The f'frst#ae ta 

PhZa %a 



*he Xa~mage in Raze 81 and 1P p a  refe'rtr %e %o hfsa T& r;hout; 

c 3 i s t ~ r t c t % r 3 ~ ~ ~ ~ ~ ~ ~ ~  S U C F ~ ~ ~ ~ O Q ~  Z ~ W  cua8 mt'ikti in t r a a r e p ~ ~ ~  ab~z* 

%ah&:! gm dw&i~h altf~ &tPLtRm%f~l~ w&we~tr th. t;l~ aff rerdgt 





 sf oleak pew, after the F ~ O ~ B I I .  

MP* M%$eheZZ+  via^ w i J J  e a ~ a t d e ) ~  Buke 

&. Itobtst. It sagal *kny BZsr$~fet juage my, upon rearaon* 

able nobiaa t o  the ptrb;ge,ana so on. faloul8 2% tlot be advla- 

able to inelude LB there the C l r o a l t  JuBgce e2f;t;lng aa a Dis- 

Br ie t  jud&aT 

3&po Ni%ehel.L X ahauld think 

Dean Cza~k, 02 cowas, the sxpraas2on fhsre "%sbrlct 

Suc%ge~Lncrludea the juQasof the Sapreme Court o f  the, Dtatrick 

Bblrc Bebis. Z do not thlnk %here n l l l  be any quastion 

rbeut t b t t  but; J just aalstaa t o  a u n b  i t;  clearer* 3C &hi& 

B p i e t  judge mayc* and a8 olit and a cLrcuit judge &en he s i t e  

2.n a dtat*%at oour t  exarolr(ear thah pawerc 

klr. BabXe. f th%nk that: Xa all rl@lht. 

gpYlr. L e m ~ r  I aea gou hers ahanged the mrd R ~ e ~ a g "  

bo B~rsa ion .w Xau have no* provZded an;pbhlng about terms, 



la2 
D b ~ r  Cfa~k. I b y e  tried t o  stew? a%sa;8-@* the 

1 -' 

w w d  pa@ d l  the %%me 

%pall.. Cherry* 1% gage the clerk s k Z 1  keep st jouraal En 

rhlah shall ba eai;ezired trZL o~dere, ju&ga@nta and pre~e~rdLngs 

&? %ha oaurt %a e3ivdtS sa&bana %ra " ' f ;9~1 eahm-tc' 

Dean C Z B F ~  Z thlnk that raigbt bs well r e i t  &f. f 

da no% thlak it; tzdda ~axt;klng, 'Phat l a  t b  entit af Lkte t;h%riP 

Dot&** Was i t  inat; the lntentlon Go abalish al;l 

:Ar.. I)on%grt;h.mBqu%%y n\rls the r tSa l iac l ioa  batweerr 

judge and aourt 28 msr%ntalnedt gad are ore not obllged $a 

minbaLn %hrrCg an8 in h3e 8 fh& & X a t l n e t i o ~  ile not mffg-r* 

l;aia@d, XP the eaurt hs~l a8journeb, should we not m&ntsrltn 

and i t  sslmrrr La m thaC %h:his rule, nrh2ah provl8ers khat% a a%@- 

PDWQP of  the judge to aat, when no% sitting an the berncrh~ 

\ an& mu%A no6 add a~t;hfng. A s  a ~natGerr o f  i 'eot ,  one, of rrry 

msals%stnt. a&dsd Gha aroxlrl; "ju@eW# sa that Z% ils not; o2ear 

I who% i C  B ~ P ~ G *  unless mbl$ioned f n  oonnee%ion w%%h %hla g r c  
i '  _=  

I 

j : ' - riai~a--th a ~ r d  'JD&@" %a irct%b@+ cklnfbef~g thaa ~ $ h ~ ~ w $ ~ ~ r  
I :  

% $  I .  : : r  



b. DOHBOP~~+ Should SB 80% rrrake XZt rCkaln t h a t  th 

juage has the same pearer &en not ar2ltleg and bI.oldlP;g aourt: 

es o % h e ~ M  a@? 

QhbPrgt Is that in vacatXon as wall  as th sesalon? 

ban Cla~kr 'Ilea$ a j u q s  aZwapp, mts as a a0nt.t if 
eaa 

tke CQUFC fa ~g~#~/wlth Lha provlallon DhaI; &he ssurt %a cnlways 

judge ls ao'l;ion tsy %he oourtt 

QZnegr %hen skat 1s amblgufty? 

Dean Clark* I rnroulcf eay thezt lChrle 4 daes not B;B I ~ B  
1 

be better t o  raatke l t  plain $hat tka ju&@ ~ R B  Ch@ ~ 8 ~ 3 ~ 3  p@aer 

en he %s not na%a,ually al.&tl%g a d  haldlng caupt as he has Zn 

Bbp. Olney, i & w e  lozrittwa aul t;hiasuggsat%onr 

"~nleaa oehemlse st lpaXated by the part res ,  

ep W e a a  the' rteta~nlnatlon in thr, f %rat  inatanc 

ts  referrsc8 to r mate8  all p~neeedinge shail bi 



tt Ang prooe@ding my, in the dlscretlon of 

ef the court, be conducted otherwise than Zn open 

c ~ u r k . ~  and at such tltgs or plnoe a8 the courk may 

deem oonvsnlent, and the erle5. of any ectlon other- 

wIse than in open aourt; shall be deemed to be the 

action of the court of whlch he l a  the judgerin 

I thlnk that w i l l  just alraply wlpe out the dls t inat lan  

and mks the @our% and the judge the same, sxoept when it 

earnet8 dawn to L,ke t ~ i a l  02 an actton* 

Donl~o~thr T h t  has a good dea l  of merti an8 I 

fhinfr we should embody that ldeai Soas f i f t y  yeam ago 

there, were s a ~ l o u s  disputee in New York about judge8 no% aft;- 

t@ng In matters in wb %ah they were not qua l l f  led* 

Mr, Olneyd We havs hab this experienos in o u ~  81s- 

tp lots:  That there would ooms up the neosasltqr fisr the' ob- 

talnrng of an fmtadaltr oraer wlthout any delsy vihataoewe~ 

there wuld not be any judge vhatsoeve~ in Sern Franalaoo,# 

and you would have t o  go out and f i n d  and gee your order made. 

Dean CI~ulk*' Jubgs OlnBg, in your eugge~tion, what is 

the wope "CrlalwO 

Olney,' I dfd. not deiftre the word "trial ."  But; 

the matent that, by "triafn i s  want  the kx4dk-j 

what a Xawyer wo%<&ti ~oneriaar It. f was no% oonslaering 



any determlnatien of a q~eatlon o f  Pack. 

Dean Clark* ~e%$*"any proceealnga where ritneases 

sere ppesent$!i Would that not be'a aeilnit lon of the trlal? 

Aaa Hun about a hataring on preliarina~y lnjunctlon? mould thaG 

be a t~ba3.7 

k; Olnay; Thoae questions had no% t b r o u g h l y  mrke8 

out. 1% would be a t ~ % a l  is a lawyer ordinarily use8'thit 

rorq; That would a o t  be the trial o f  the cause. But whether 

they should be oonsZdsred a t r la l  wl Bh2n the provialon that i t  

must be held in open court; I am not aertaln. 

Dean Clark. What we were t r y lng  f o  do was toppovlda 

that any order entered by the judge should be considered the 

cf f l c  i a l  act Lon of the court, w f  thout eons ldering where he did 

-It he must reglater Zt in the clerk's offiee, and then nottee 

l a  &en% to the part3es, so that there wld not be any ctontro- 

.V@rsg %a %o whethap It was in court or out of caurt-. But 

Judge Olnsy's auggestlon would s t l l l  preserve the dlat inc t lon  

in aetermlning whether . L t  is a trlal  or not, Ws were attempt- 

Ing t o  avqld ~oritrooersy by dolng away nbth all diatlnct iona,  

I&, Dodge. OYould you h v e  any provlslon that where the 

W O P ~  wj~dgs ' '  18 utledc or Che word "oourt" l a -  uaed, ilt would 

axtend . t o  both? I do nok mat t o  keep r&pe-tiag a l l  the way a 

t k o u g h ~  but I jurrt; =ant to mke i t; olrpae~ ' 



Dean Clark, R e l l ,  v a  aonsldered this grov f s ton-- 
I 

1 

wthaL .  ths dlskr  l e t  oourts are always open, and %he judge may 1 
a s h  

Bdr, Wlekershala. Now, they are always open for a oer- 

ta in  purpose; And you have in the J'uBloial Code a b v t s t o n  

$or holding court, and it; must 'be held at crertain t l a e s ,  and 

there are SU-odd aectioas provldln for that, Evldantly that 

contemplates holding a term of the court at eaoh of those 

plaoeat And your proposed rule is only tklat, the distrlct 1 
coupta shall be deemed srlwaya open frtr the f l l i n g  of p l e a d l n g ~ ,  

a~looutory orders, a h .  But if you aought t o  go further 

than that and let .  every j u d p  hold court wherever he i l k e a ,  

provide for eveyy judge h o l d l ~ g  court, you muld up agalnat 

p~ovlslons o f  the atotute, wl Lch provide f o r  holding c o w t  at 

ertain glaoes t lmes ,  i 

Dean Claak. I take it that when the  aourt isopen, and 

whenever a judge d e s  an or4er, i t  is the a c t  ion o f  oourt 

I am thlnking more o f  th prao&e in Hew York  ate, It is 

Ily a judge's order--whether it l a  a prooseding before a 

&. Olney. Is not the hedistlnctlon between t h o ~ e  or- 
&her 

ders a& judga9nts tha t  ought not to be made; +- -: -9.1 than in 
' . 

open oourt, and those orders that it l s  perieetly ppoper fop 
a judge t o  r d a b  in  cbmbex*a, or aB hle house, as ha may be 

f 

- tmlled upon t o  dl@?' 

La.. - - . . - - -. . . . 



What order8 ape there that i t  its provfded khat esrtain orders I 
which should be made only in open court? Then I would avoid 

any questson* 

Be* Lsmnn* These queetlonrr that are suggested herep 

. ape they n o t  covsqedb~r %he Bqulty Rules? . 

Dean Cl-ark, There ts a good deal of aftsolaselon as te 

whether )he cat  o f  q Judge iri the arrtloa of' the court, 

Mr* Wiakershaa*  all; look a t  Equity RuTo 1. ' Thera Is 

a d l s t i n o t  ion there between, d l e t r l a t  courts and a t  a d i a t r l c t  

jude;e m y  do, 

Mr. Lemnn, Do you mean the omlsslon o f  the word equityw 

Rule 1 is almusD verbatim the same as this; and I 'wanted t o  

know whekher 14r, Wllakersham oonsldered thoee words wcourtrs UP 

equityn being unnar6easary? 

Dean Clark, There has not been much controversy ID the 

PaPederarl rystem. The quest lon whether i t  i s  the aotion o f  the 

aourt or the action o f  the judgs hae usuaZly rlsen in the 

Btiate o o ~ t e r - s g 6 t k ~   urea make the aotion of the judge Che' 
I 

rotLon of the courtr 

Mp* Donwarthi Should thle not be addad to parstgmph 2 

Rule 41 The t rLa l  of a l l  aoCionlr an8 hearlngls, other than 

srz @ a t e  hearings, shall b6 as  required bx l a w  for -the hold2ng 

sf the aourt," 

That would glva %he judge %he pewerg But except IR 

o f  emepgorncy o r  on aa en par be, a peal 



Dean Cla~.k. I am lnalfned t o  thLnk that Sudge I)onworth%~ 

auggestlon l a  better than Judge Qlney tg,. on the question o f .  

rphaps the cl%viBIng l f n e  &al l  be drawn* JuQe I)~nporth*a aug- 

gestZon $8 an adwnonftlon to the oau~$ ,  and the oourt can aat  

otherwlae. I am not euke, afker a l k ,  that; &ere, is an e v i l  

here anyhowl if the trial judge wants toast;, there i s  no% 

muah trouble i t  anyhow, and I do not believe he w l l l  aat, m o m  
<. 

arbLtrarlXy %a chalgbers than he would on the'benah. And any 

rule t h a t  you put in is l l k e l r  t o  ralee a question aa to the 

valfdlty o f  the ordet.. How you gain enough p~otecrtlen t o  the 

lttlgants an8 others t o  justify m y  doubt that you may have as 

to the valldiGy af the proceedlngel There 3.8 always tbs queal  

e ton of reopening judgment as 

bar, OZney. There ape certafn %h%Bgcige that p judge aan 

t d~ except in open oourt;, He sannot determllne the final 

merits of the acCloa  althout dolpg that 4n open court, and if 
he should eadeavo~ to do it othemlss hlaactlon shouldbe voLd, 

and sntlrely beyond hILs authority, and l a  ao%%on not t.aken by 

oou~t. But. beyond that one thlng, if he make8 any supple- 

ntaL order in oonaeotion web a procse8lng; i t  ought to v a l l  
3 

rgaralsss uB *ether he makes i t  open c o u r t  6r not. And 

those t w o  th2~gs, 5% seem t o  tnei ought t o  be obssrvsdj flrst, 

they arhould have a real rlght of trlalg and seoonb, ao a a Ca 

present any question aa to the valLdZty if the judge makea the 



sPBerP 

Dean Clark, If you w l l l  t ~ r r  t o  Rule 84, you w l l l  

glnd that  all heerlngs or trlals, the mode 03' proof shall be 

by oral testimony and %he exminatlon of witnesses, and that 

means in open court, WeXall, war did  not put in the w o ~ d s  "ln 

open oourt" but we did put In 'oral teat%mony, ?' But here 

was the iaea which is Sound in the Equity Rule which agpeara 

on the opgoslte page5 %t says; 

" ~ n  a l l  trlcaLs in equity &the testimony of w i t -  

nesses shal l  be taken or~lly in open oourt, except 

ae otherwloe provlded by statute or these 

I do not thlnk that  the re  l a  any nsceasfty for the re-- 

qufrement; or tha t  it l a  neoessary for the ~ a i i d l t ~  of an or- 

der that i t  must be in opsn court, or sre the reault  of opsn 

.court hea~.ingk, unless Chat requl~ement lamade by virtue of 

some rule o f  %%at is* dXfferenoe hslre between Rule 84 

and Eule 4, 

And Ju@e Olney's auygestion i s  that; the queatlon of 

ral ldltp seemed t o  depend on m y  orders not so passed* 

How, suppose a; judge s i t s  wlthout a jury, and having 
-2: 

heap& the case in open aourt holds up his  declslon for some 
. - 

the, as hisqutte usual, and then f l l e s  hls deoirrlon w l t h  the. 

alerkr Ia there tiny question about the valZdlty o f  that, 

although ha does not lsaue f t from the b s n W  l a  that an ~ r d a r  

notmade in open oourtP 1% i s  not p)lyafcailv den open 
I 

% o ~ t i ~  he siapXy &o$$f les the aZerk of his d@al~%on*  In othss 



words, I thllnk St m a d  be unf'ortunats to east tloubt upon khs 

jur%sdlctXontll vaXldtky aP orBsrbl ente~ed ~ J I  the court. 

Donr~artR. I agree fully on that 8 but T %h;hink It: 

neuXd be unf'ostunate X l  %he mlee abufd Zaad the lasyer~l to  
1 

bolleve that t;ha order by the aour'i; and by the judge are the 

same bhlng. I thtnk there should be a pravlelon ~equZrltlg 

solaethlw akln t o  the open court idea, IP  you  ewe %be judge 

Cho fu11 ~ O W ~ F B  o f  %ha ~ a u r t ~  I have tctphrased thh part o f  

@x 'x x r~xapt in csaaeq of emergency. a b l l  be 

held at  the crowtraopi or chambers, ab the usual plaae 

: aatablfdihed b ; ~  la*, or seLabliaPled by oustom for hoXB- 

Or r o -dih$-w% in, %'unless stigulat;sd by %ha partlos." 

But I do rant to lmprese upon.the &me Ghat ee an %nd%vidual 

bers, a t  ths usual plaoe establtshed by law os elstabLtehed by i 

t .' , c  

Ntlr  IIavenc &ad cao on? Coulcl 'theudgs have ahambe~a a t  a l l  1 .  

i - r  . > . --- 9' - -- . d>. . - f 
I 

ef those plaasaO 
r; 

:A; . . < * .  : 

me Xs theseetsaWiAa3,paf%aWzaa'af 
I _  - I 

: ,  

. " 

i 
$ 



nehmbers 'l 
4 

'1 

Dean Clark, 3 do not thlnk there is4 1 
1 

Mr, Lsraann, Would that mean teohnically any room in 

osur.t; houa91 

'puf. SunBerland. I think it me- s anywhere outs Lde 2.' 

Leloannt Yes, was j u s t  wonde~Lng whether u n d e ~  

Equity Rule 1, them muld be inareasfag trouble? 

1 4 ~ ~  D ~ Q w o F ~ ; ~ ~  I do not think a judge as dletlngulshed 

from the court could t ~ y  ol case-under the Equtty Rule, 
:. 

proft Sunderlandc The only power of the judge in oham- 

era gs'that $Ive& by statute, and I thXnk the *ole f.dea of 
I 

hat constitutes chmbsrs fs  very vagueq E 

I 
M r .  Mo~grn. It means anywhere except in open oourt. I 

I 
prof. Sunder~and* Now, i s  . thfa Intended to take awq : 

the dlst inct lon between the court h aes~llon and the judge in 

chambe~al Is1 Chat the purpose o f  th la?  

Dean Clark. This is following the equlty rules, and I 

a w e a l l y  doubtful about the lay. Of coupse, the law o f t e n  

depends upon a~tatuteg but i n  the abssnoe o f  exprees provislan, 1 
I thin& it is not  neoesaary that the judge rnakea his  o r d e ~ s  in I 
open court. It La h a ~ d  to generrlfza, because the v h  o l e  thing 

Its subjeot t o  stat;u%at;,: ._ I 

Prof, Sunberlartd. I found that rathtt~ vague8 but the 

best I could clo, b~r wag o f  statement, was t o  make it done out* 
I 



Biokeraham, Well, I hewe been b s f o ~ e  a Unftea 

Sta tes  judge aeseral ttms where the judge 1tLed to amhe and 

the lawyers XXked to smoke, and the juage would say, "~entls- 

man, we w l l l  adJnurn to my chambers,* and they would adjourn 

t o  hfs chanbe~i, and everybody smoked and the proceediqgs went 

oqr I h v e  known t ha t  to happen not infrequently.. 

Mr.' '~emanni Does thLs permlt anything t o  be done that 

oould not be done undep Equlty Rule I3 

Dean Clst~k* Nor Let; me call attention again t o  Equlty 

uls i r  The presen2; rmle is oppoaibe my Rule 4. Now, m y  rule 

84 was an ateempt t o  cover those provisions. Now, u p p o ~ i t e  

Rule 84, you w i l l  find Equlty Rule 46, whiah provldea that the 

teetlmony in squlty shall  be token -orally in open aourt, ex- 

sept aa othtrmrlse, p~ov idea  by these rules.- 

. Raw. the. quotat Ion from Che atatuee, belen that, pro- 

vides %hat, "The mode of proof in the t r la l  of actlona a t  oom- 

mon law a h a l l  be by oral teertlmony and examlnatlon of ritneaser 

In open aourt, exoapt aa hereinafter provided. * 

I take I t  that the sdmonttion o f  the equlty rules is 

at the testiimony may be kaken in open court, but the pasalng 

f orders m y  be made by the ju@e or aourt without d l s t l n c t i o n  

as t;o the two .  The dividing polnt %kt aa t o .  the wf tnessea, and 

that i s  F&& we were t ry lng ts mrk ou%. by ,my Bule €34, 

Mr. Doble* Se had an interestfng oaea in  VirglnPa, 

Praea t h e  judge was in nest Virginiar And rhen he was out therr 

he had to entet aome ord@rs go%&& baak- td hlLs  ow^ dtstr%ot, 



and i t  was not an order that was loateriatll and the C l r e r u l t  

Court of &ppeal a held that  it was &I% right, f thXnk It 

And these are theequity mles aa they were knewn before, atd 

all yon Xeft -to. the squitt~r r ide* I am a lllttle dubious about 

wekZng ahangerp about open aourt , aad ao on. 
I 

D a n  OlapkrL. I epltght refer t o  the aaaco of Hufinker vs 
- .  

Rallrotad Ce., 151 Fed., 686, where ths, judge 
* 2 

sated that I t  mst berm l a  rvldnd that the eztt9on I r s  that ef tb 

tarotxrt l t s e l f  g an8 he oZted n ~ l s l s g  %mcery Pleading and , 

whe~e the ohambers o f  Lhe elrcuit judges are ~entlonedi It l a  

m y  be done and of ten i s  done at home, or mar be doam %R 

golw froa one place to r*nothe~r 

EBr, Just l e e  Blala oduld as. w e l l  lsausl a t eqparary In- 

junotton or grant a wrft Of habeas @orpus Zn the district  ih 

the dinfog room ae, welS ae at ahamlletrs ln 8m P~rnaisco or in 





B ~ P *  Olney* That  de f ln l t lon  of chambers me= s any 

place othor than Pn open court. 

MP. Cherry. Yes. I thlnk it has merl t  a s  a deflnftioni 

ft i s  not a place*  but a s t a t e  of  mind* 

Edr. Donworth. Rule 84 abollaher the r squirement of , 

having a Crlal in opan oourt~ and I think i t  i s  Dean Clarkta 

i d e a  here that the judge, even kf the term of court has ad- 

journed--the juage oan adjourn court f o r  t w o  weeks ~ n d  be in 

vacation for a month, and tza I understand Rule 4 and Rule 81LI 

all dtat lnc t lon  beGwrsen ohmbera and court i s  abollahed, and 

the t r i a l  Bay be held at any place. They abol i sh  all refey 

pace t o  the old rules wnd the statute* 

Nr* Zemann. xou would have no objeatlon t o  tho abo 

Lng of' ih~s, 8-47 

Dean Clark. I had a l i t t l e  objaation, but I thlnk 

Donworth i r  right, an8 thls  ppoulcl 0au88 m0f8 troublt~ than 

good. But i f  that aeeme golng t o  far, w i l l  put  i t  in. But 

0% wttneaa@s, 

Hr. Dodger A m  there ob jeotiona t o  Rule &4 
- J  

Dean Clark. T h l b  mab6er has been considered I& a case 

In the  United S t a t e s  :'iuprem@ Court, where Judge l l l l s r  aellver- 

sd the oplnlon, 101 UaS,, page 66, . 



t lon a2 b l d l n g  aourt? Judge F ie ld  was in a restcnuxant eat-  

Ing hls breakfast, took place,  and Engle stepgod 1.n t o  pxac~t;egt 

h l m  by k l l lZng  his  ass~klant, md they heJd that ha was pro- 

par3.y p ro tec t ing  tho  cour t .  Suskice P l s l d  of' the Supram 
was 

~ourt/travellng f rom WarrhXn~;ton t o  h3.e home In  Calif  ornlia. 

That d l d  not ra i se  exactLyathe question we, ara dlscurrsing. 

he was not; ~ttacptlng t o  hold cour t  in %he r e s t a ~ l r a n t .  We 

waa a Jus-blce o f  the Supreme Court o f  the United Stratas, a nd 

h@ was on his  way t o  hls home, and stopped o f f  f o r  +breakfaat, 

and theye was attacked, 

Mr. OTney. As sl seclult of this dlscusston I vJ thdraw ~ p r  

suggest ion.. It acsems to me better,  a f t e r  all, so that wo 

w i l l  kno~g w h a t  we, a rc  dolng,  t o  f o l l o w  the E y u l t y  ~lrls. Arrd 

Ohe on ly  auggeetion I have t:, maks l a  t h a t  t h l s  expreeelon, 

"Zn shambsraH*-chat thers skouad be aubatitutad f o r  3 3  asme 

crxprasslan ~~21.rhlch wou3.d- l n d t c a t e  t ha t  1% rnonnt anywhere o the r  

than the court in open court, and 60 t ha t  the  bnr w l l l  no t  

be mls led  by the expresalon "chambers". Because tha t  ex- 

presslon R l n  ChamberaH hss gtven rLss to a lot n f  doubt one 

ray  o r  mother.  of courae, when thepmaotitioner looks up 

the law, h o  fends  what if moans. T h a t  i s  the only meaning, 

Mr. h l tboh~ l .  St i s  q u l t e  evident that %be word . 

flabambsrs", %a used to apply to any pZacts outside o f  court. 

Beoauae L t l  the next santsncle it se\;ye "ol? In the clerkfa officer tt 

So that the word "ahr*rabarern I would oons2;rue ' t o  mean the 



oourt hause or ahsre t he  judge personally usea his o f f  lee. 
7 I 

kiiP Olntsy . f! d i d  not us@ .the phrase I hqd its zlnd 

cl-.ul& you not use same sxpree.r-fan i l e k  Ghla t ?$itbor in 

open o o w t  or otherv~laet, beaauae .that is w b Q  the rule r e a l L ~  

~ e & '  Clark. T h e ~ e  ape sevtsthal aaseg that have coma up. 

ThSs case B1at 1 spoks of, Ilmt v. Fere Marquette Rallraaci vepi 

on the validfty af' the ~*pi~o'l~ntmeul% of n raeeivex*, and thoi->e 

Robinaon v. RSJ@y$ the eppeal was heard by a diroul-b judge 

at Rdl&a, in the H~arthern D i s k ~ f l ~ t  o f  asorgia, u nd no% %in 

%ha Southern Distriatg &ad t h z t  wns h e l d  to be 821 ~ i g h % ~  

and. in this  FImt caecs, h s e i a e  Bradley in an op5nZon ~ a 9 d  

that he en%@~%a%nad no doubt that a circuit ju%e, migbk act 

in %&at wcay. Anc!. t h a ~ e  i s  coasidorab~la discurssion of' th i s  

holding that  C;h@ agpoint;mcsmk c f  ths receitvsr, though mnds 

You mi@% use the sofas "or en thls olerkf$ 

Wlr. Lemmn. T h u t  ~g~lould be n23. rfght, 2 f  you sere  t o  
I 

$ ~ ~ 9 j  t a  keep the EquZty rule. 
\ 

Codge. 1 hrza baen i n  fares for many yaarplc 

I would. malre the azotion "That  Rule 4, as dram by ths Reportep, 



My. %ibie. Just yub&l tuto the wore! Helsew~2..ire" f o r  t hs 

W O F ~ E ~  'lin the cLepkg8 o f f l a e n  i n  Rule 4, 

?$r. Cherry. Yhy not sl~lxj tieute J?x&ge Olney t e suggest- 

lap. Olney, I do aok thltnk It w o u l d  make any dlTfer-  

IRP, Lsmann. T b i ~  rule would include open GOUP$, 1 sup- 

p 0 8 @ .  !that 0x6 EquLtky WO-UIG not daf Zns open court;, bo~ause  

cbambera 223 snprh~ret but in open aourt, an& th@l?efore "the 

$ ~ d g @  could, not rstgn Fa@ order8 in apsn sourtr 

XP, B s n ~ d a ~ t h ~  Tb%s a@etion 063MBP8 % b % r  

Dean Cbrkr You gee, thare i s  the EquLtg ~ u l ~ .  

?~b* D 0 3 1 ~ 0 ~ C b r  I ~idtbdraw my sxqgsatfon, so that  when 

Dean Clarlr. I do not  tkrinh there3 is my grca t  obje3tion 

t o  R u l s  84, The on37 thtnp; is thgt thee@ rules p?ovide f o r  

agecrial laastorrs8 but *NB aaa provlds ~lpacS&Lg fo r  argate~sg 

but we get do R u h  84, wre want t a  clonsidsr not merely hear- 

i ng  'by the Judga, but consldes h~aringa all. %he way tk~aagh. 



go stPbstitute dh@ %arb 1f62sewh@.reR far the c2@rkfa officehH 

 he ~ ~ l o t f ~ n  was unanimtmouely adopte8.) 

~ i t e h ~ 1 x .  ykre next i a  Rule 5. 

Tiir, Dobfe* You wan% t ,bo add those wordrs, do you nol;- 

"and f o r t h e  pwpose o f  receiviw and f119ng a l l  papsra men- 

tioned- fa Rule $!? 

Dean C k t ~ k e  W r ~ l l ,  it ought t o  be opsn fo r  that pur- 

pose; onb if there 9s any doubt v~hihethel? it is open f o r  this 

purpose 1% ought to be ineludecl. EWt if f t  i s  assumed that 

it wuald, %here rn3.gk-b be, an advantage 3n allowing E q u i t y  Rule 

Rlr, Olnesyc It B B ~ J X ~ ~ S  t o  me that %bits very w e l l  expressed. 

tkat; I&@ arhould ba %a akdendsnce, E m  %ha purpose o f  reoeivltag 

pbapepa, sea,, %he only effec t  of thu$ would be as a lt~ibmita- 

elon, and that f s not % b C  1s  intend.sdr 

Dcsan CZsrrkL Nag q u i t e  the opposi'bs r 

!8pir. Morganl That Last ghrass f~ q limita%Pon vrhich 

ought :lot 't;o be there. 

PXr. Vicke~abm* EBS~XJ, %ha% is taken from& fhs Bqu l ty  

Rule, iias &ny ~mbar~aesm~n% ever arisen from What; limf ear 



Mr, Olnsy. &6#. gnlg thine; that I: thawht o f  wae that 

iC does not say wha% was rcmi.ly intandeb, smd goa have g o t  t o  

conglCrue it. A11 i t  says i s  that the clarkfs office shall be 

open du~ine; business hours on a11 dnyo, and that there ahall 

Dean CZark. I L  sags the olcirls shall be in a'ctend- 

a c e " '  %b8r~ein' 

M r .  Olnsg. Tt i a  a very small mti;os* 

&1pr %%~foksrahm. Z sup lose that was put 111 f o r  the pup- 

pass af rn~klng sure that the aZe~3 ,~  ha8 aor ta in  functions t o  

perfomj an& he shoed  n o t  leave, same esputg in attendanoe. 

Hpr Dobia. The DZ~trict C n w t  for the Yestarm Diskriot 

o f  VirgZnla s i t s  in seven dZf Peren% plaoes r 

ipe .:, Olneyc I drafted %hi@ pa?ovision, that the olark 

~lha l l  be in at;kendmcs, except an Sundays and lega l  holidaysg 

and that %a exactZy what 3% i a  intea&@& t o  avo%&* 

Mr. BZoko~~hamr Yhepo Ss 8. prov%a%on 9n the atlatute 

?lpIr, Swxderland. ConlB t h n t  l a s t  phrase bo deeaed to 

be a grant o f  power to the clerk t a  &%@pose o f  mo'blan8, 





andl net X&ave k t  to %aplioat;far2~ 

P@pg~n. Th ie  ougbk not %o be laawage for  the 

82. Lentem. No, I %hi& net* I think i3.ule 8 o o o ~ ~ s  

Suager 05aer'a eugga~~bion i s  eaaugh. Do gcu Chat as a 

whpthar %heesererqulr8ablitrr far gapers in Che 

X a0 & ~ @ r  

Mr, libcherll. Z guggcot; bhah gou ohmk x~p *hat: aa8 

f in6 ou% whe%ber ox? maat %ha% i s  dkrc3 casra-and see whether 

mlt;rr ~f this rmlpl up with ths o l s ~ k  o f  the DisCriab C m t ;  



Ii 
k of Maryland info:.arally, &nd ho suggneted, Tipst, tha t  2x3- 
I 

i: 
i* etead of saying "the dockat boob, we aall .  It the G l v i Z  ~oclreb! 
I 

following tha E q u i t y  rule shalZ keep a book known as the 

/ ,  " C i t r i E ; - -  Bockat" to distinguish 26 from t b n  a&zirnlty and 
1 

i 1 criz:iPnaL dockutsr $0 that I thl& that i s  a vary godsup;- 
( i  

I 
t 
i 

c t  ppetic-n* 

I 
< Z nlslo *&oak up s f t h  hhi -%he qucssdfon which Bean Clark 
I 

:; 

i ra ioo8,  -whether you could combine the order book and journalk 
I 
I 
t 
I 

I and he seemod to t hlnk that  was very ieaal'ble and a good thlng 

low, on the que~ltlon of putting %the j u ~ y  casea and 
1: 

I 

~1 
ths m - j w y  oasea a11 in one docket, he thought that could : 

r! 
i 

I 

be dotle aXso. But i f  the, na~keng o f  %he oaees as Dean Cla~lq 
I 

I 

woulCl make it a l l  l~Tght to So that. 

31s. I)onwort;h. I think 2n liao 4 o f  hie 8 Ghe word 

"sui tH shozxld ba changed t ~ ~ a a t i o n + ~ '  

Deaa Cla~h, I th5& %ha% wou3.d b8 t b ~ t h ~ b  

order book an8 the journal, in view of fhs diifioul%y of 

I: 
I; 

changing t h x t ,  we would a l t a r  that  provision by saying at 
' 

i 
ii 
I! 
ii the-t end the8 Wkh the conseat s f  %be c o u ~ t  khs m d e ~  book 
I$ 

I 

1: ancl the jouPnrrL may be caznbfned, so ae to lenve i t  discrstion- 
1; 

aPy* 

Mr. Olneyr uo they keep nor a separate &xmnal an& 



Dean Clark, 1 think these i e  a great veriety o f  

p~actlce in t3ne Cliffereat dfstriatsj muld we found the greai; 

ssG variation the clerks' off ' lca as $0 all thepsb cietails. 

So t E ~ t ,  in q ~ % t o  o f  the m;Leo, I do not thin2: there i r s  ang. 

great difflaulty now. 

MP. Letmam. I w o ~ Z d  state, that 231 ~ctlons at Zav8 

t h s  caurtp, ae ws3. l  at; 3.n 'the Fe&eral c a u ~ t ,  vre bava 

a minu.t;e briok- wrhlch gives laJl .that hnppensd that d~ry, while 

this journal i a rc3s t r i c  t ed t o  t he e~aetrs, gapfpre mil proo- 
I 

oeed:a$trg ax3 'chet ~~oceed35q8 h a l u d e  when the, jury f s  ira- ; 

panelled* For Instaznct~, i n a l l  tha appellate cowts ,  Z 1 
I 

baliave--X was j-us t wonfio~ing whether that WOUXG. LCj.fnXude 

Sulgoee th2a moti.on :a g~an%sd, and a jury is impnnellod, 

MP ?$organ* CWartologicalLy r I 

! 

b!~. Wb12, wcs hav~ a ~ s g s r a t e  book, md then 

ws hawe u judgaent boole ~ n &  a minu%ar book* 

Dean c$~P~P: .  In t h ~  C Q ~ = ~ @ C % % Q U %  ~ i s t ~ i a t  CawB t&mre 

i s  a menut@ boo:: end khsn a ju8~;msnt boakt I 

?iTpr L o m a  Tho judga8n.t boolr is  only ae ta %he 



final judgment. 

Rllr,  k T t W g ~ ~ r  I th ink at tbe berginnkn you s h ~ u l d  h n ~ ~  

a t rans~r2gt of your mlnuesa--m%nute en%ri@s, abtxat d rawlag 

%IF* OZney. the f sumal prcvfded for in Eguidy Rule 

2, l a  differen* fkom tlne alntxbe book. T h c ~  minuta book 

wrhlob tihe olerk: SEBepa 318 ju~t ti&&'& of whaC goea on each 

day, a d  there may be G32e enGrfiae in half a doeen carrats all 

In one b a ; ~ ~  H~'EI, the aquity journal i s  tlpparen%ly a sepaw 

ate book, in which he keeps a11 o r d e ~ s  and ppaceediwa %hat 

f&dir. OZnegr in thin r u l e ,  does 'he make it clear  tlnat 

we ape no% a2;tempt;iag Go Z j s n l t  t he  Books $0 be kept? 

1;1';1r. Dobls. Well, they must kaeg these books an6. m q  

keap any oLhem~ they wan*. 

?/IP. Z e m m r  I t h 2 d c  2 t  o ~ g h t  to be pravilded f o r  by 

the rule. Unless 3% 18 c ~ v a r e d  by the JournaZ part of it, 



boob: shnXl include tha ~ o u ~ ' n a l , i  

i'? 

!dpc Olney. mimte book 28 sntlrely separate fron 

t h t  * 

fan w"lh  any inquj-pies t b t  we may m&ka to the *ational 

Gamission, that we ought; t o  wake %his -m%e ftzlrly exp$icit 

PB t4 what to a@,- s f  you w a n t  to go on and pr@vi&e, vjhat 

goes on day in ~ourt, of cower t;h&t c a  be done, 

Dean Clark. Of oourse, the Dspa~trnent of Justiae has 

establlehed a statistlaal system whsvhlch w 1 3 1  require %h@ , 

Ir. litohef 1. I suggoot that we pass this mxle until 

we hear from the a8mfais&ratitr@ departmeat about: the trugglies 
I 

t$key now famlab to the DaJnlt;sd States D S a d ~ l c t  Coxwe clorks, 

inoludfne; la* can@s, and teXl us w h a t  they e m  do, and. then 

%ht; can be iieoilted. Otherraise we may be upsetting them 

as to tbeitlr ~upgBy sysbem. They may be &lo to anewep all 

ARr. Daawarth, I would l lke to hatas noted BJRB @uggea%-i 

ion thatat t hs an& ar the thira paragraph, by o r d s ~  o f  the 

 COUP^^ the O Y ~ B F  book and t h ~  journal may be coml3fne8, 

leaving it discret%anal*y. 

NI~, SunderlanB. That gets away Prom the effort t o  

go% a stan4ardizecZ ha;gstam. 



Lha ~rdsr  book and %ha JousnaL f e  that the journal. gives 

the pfocssdfngs in chambere, and the arder. book g;tvcs the 

p~ocee89ngn in apen eourt, and lagica11gr %h@g should be 

~ m b % n @ d &  

S o f t i a .  Wo'ould you have any objection t o  Ynahing 

ra%a dBoaZf ccmb$rae %hem? 

provlde for separats booka. 

1 h The stuff %her have may ba absblu%elg 

s a t i a f a c t o ~ y ,  

Nr. Lemann, These ~ules w l l l  not @a Into effeat Tor 

a $em?, 1 undcrert&n&j and they may not b v e  aplJr of %Mae, 

suppJio~, sn b a d ,  

Dean Clark,  O f  callrst?, undw th@ present  syatm,  

have t o  file a clam3 a t  one@, ~hawlng the cattaa, an4 f i l e  can- 

o%her ~ a r d  sbedng the t e ~ a h a t i o n  s f  the ease8 and that 243 

sen& &om here t o  the Department r 

niar Tho stadute, 3[ th9&, provides % b t  in the .ease o f  

rnofions for dienleeals, %ha% osrtaia moLions for dismiatlals 

&ha51 be efFaaGive when entared i n  @ha mfnutes, and %ha% 

otgers shall be sffetit ive when entered in the ju&gm@a% book. 

A diatinaLion 3.8 B ~ a m  batwcssn them, an8 wnre should  void I 



~tng%hiag 01 tha t  sort;. T ~ B  minute book, so f a r  as the pro- 

aeedfn@~s o f  the caur'r; cape aonaamclsd., 4.8 a book o f  ~ i ~ a t  sac 

t ry ,  t a  mgka up, c3laalogous t o  bodks a f  aaeou*it;, and same- 

t h e a  %he entry %hers 5 s  sufficfsnt and tAat i n  @noagb. Xa 

oChes raattertl, o ~ d o r e  m ~ t  I36 f u ~ t h e ~  entered %s the spoc9tnl 

book, A3L of those %king@ we will have 'co oonside?~ in can- 

~ % @ Q % ~ o Y %  ~ L t h  %Il,QE3 P u X ~ ~  

Dean C h ~ k .  Doers not the mimi%@ 'book serve a Bi$Serm 

@nk purgoeo e2tbc4~ f r o m t h e  o ~ d e r  book ther jourml? The 

minute book i s  thg, record of aclraZnlstrakfvk, groc~so89ngs $st 

oS khet c ~ a ~ t ,  ar*Q not % l e d  lap w i t h  %fie caaaef booauee when 

we Xnvsstlgated the caws wo found vepy offten df l f  iauLty b 

beaausa %bat was rrot ka3pC f a r  inforrmat;%on ac3 t o  the ease, it 

wapl kept  fa^ adairalletrative %nSamnation a8 %o w h a t  the coup* 

was dolng, and the payment o f  jurors, and sa on* bcl i s  ~ 0 %  

the minute book plaann~8 eo ald in eh@ ~~dmin l s t r a t i ve t  w o ~ k  

and the aocounl;ltag o f  tho  o o u r t  itself a d  a o t  ae a r o c o ~ d  

the p~atr@sdiry3s in e3ny case? 

the qaestian of mdzing a record f o r  Laking t;h@ ?case up t o  I 

tb Unitad $ka%as. AppelLstfse cow.&@. It goeer beyond. the 

qu~stlon of aWinlatrg%ion o f  the cou~tsr 

XF, Chemg. k t 3  your minuLe book i s  more, tW a 

m5m$e book, 



Dean Clarkr You notice that you hnve t k ~  do&et;, and 

ths docket ~lnolald aonealn every &efinLte proeseding in the 

Q age. You have f i ~ e t ;  t2-x~ c f v i l  dock@%. T b n  you have 

%he mles now is fn "two parts, order Book ma jaurmal. %GA 

you Plav~ a th i rd  d i a v ,  and there appears $us% your minu%@ 

~ o a @ d  to cfover an;p action taken by the hecourt--ju&gm@nt; f o r  

We glaint99f t;hlukepa of that sor t .  $8 a l l  eni;ered 

t'h6 sa * 

Daan CJapk, I8 ft entare3 aocardlng t a  the onse or 

f~ i% en$;sre& according to th& &day? 

OXneyr It i s  entered undep the day, wf th a refer- 

snoe t;o the t i t l e  of ther caets,so t ha t  you can always i d e n t i -  

fy- the sntry* 

libBr, D o ~ w u F + ~ ~  Y b t  mSnuCe book w e l l  be kept whether 

Beems to me urmeaeosary to mention tMt wl'vtpersa2 pracklse. 

f %ad auk what %he aa tua l  gractlcef $a P ~ o m  the D@par%men%. 

IYir, N I A ~ D ~ Q X X ~  Yesr 1: tEhi~k we OEKI pass that over 
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VP. I f i i t ~ h ~ l l .  -%'hat would 133 a w i s e  move, b@nause 29 

%he &&tfs13ee 

Dean Clapke BVe have tried to BO that, and F f  th6ras i 

anything fu&har Plecsosary w i l l  try to abolish the re- 

&OW t P f . 8  8~2'+&,;$ 8k18%% ~03BR36fiC3@&a 

Dean C I E L F ~ ~  NO, that doete nal;, Rules 20, XI 2nd 3.2 

&IF* Wieksrsham. T l z a t b b F n g ~  up a qaost2on. ?tat% take 

XuLe LO first, before going t o  7, which 223 %h@ cummeaa@e 

the ererviao upon the dlaPp3ndan$, 9n Lhe zlan- 

ner provided by theat3 mlsa, of a sv.mmoae 

accompanied by cn compla%atnt(or by acaepCance 

BefenBan% a u f  f icient Lo give the aourt j w i a -  

af otiorz over h k e  



fn many- ins.tancen, ~ ~ , i ~ ~ r e  oy<',or t o  gg.L ja-- 5 i~cL ic t$~n  - 
nvz '  the rJersrzn pmr havo got- t o  act, pret6.r quickly, and if 

you have B. summons s e ~ v e d  .,n him you g e t  b3m. I thlnlc you 

!?ai;r,  POP,;^, 1:irst the sxzmnons, tlrui. tllen the complaint. 

y = ?  * -1 'j;:as c y ~ ~ l i h - , ~ ~ ; - d % ~ ~ ~ ~ a  lint 5.t  c>jaf;i):3 ]la-]jc:gj,z; : : j :a , t  

~ g n  *+ g e t  tlm defenCiant that  you wart% t o  sue t o  &fend himself 

In the jurSsdictlen, bu.% ha is g o l ~ ~ g  t o  heave almost i m e -  

&nte lge  .if gej; a u ~ ~ - i ~ o ~ s  n e ~ v c ; d  h z i ,  you ;lc.vc jwf+ 

df ct$.on, and I f  it 2:; an ectlon f o p  money, %bore i s  a sum- 

monn end f i d t l ce*  But I hake t o  see Ju~isdtbckion confined 

efi.t:.rolg d o  ~ . h c r e  pan %::s t  serve n com-;~?.ufn% w!.tb the s m -  

Dean Clark, A l l 2  o f  th is  here is  wknrbere la t r rye~~ ape 

opposiee in t h a i r  habits, kac1 gert.m:js ae oug5'~L t o  have a 

s u i t  witmu* fifine; gouv aomplarint. RuLe LO and Rule 7 

are a good. d e u l  connected--but not nece:;sarily da they af l 
'I f 

Zmng GogeGhcr. L e t  nc cay, first, Y r ,  hiclrershilm, that 

.&lrect3.y i n  response t o  you* suggestion, vue bw'o RuXe 1.2, 

v ~ l ~ i o b  you hrive n a t i ~ u d  psobably, as t o  aomencemen% of an 





Ant; if you viaidt awhP~2e you Zcaow what 96 is aboukr And I 

was wronderiw whsrhatficr wc3 are pecttliar, or 24 eav Y o ~ k  i s  PB- 

apxX%a2* 

?fix+, I joPtla, T a% just; wondarlng how th%s will work 

ant,  2nd the kawy~ra v i I X l  ham a chenca a t  it, and I go% 

0-: pat9enct3 t@3.19ng Mopen:$ In S,h$ir States, 

2% 1s reall,y 81 nufluaxxce, but; S do not know hov ta qvoia it. 

Daaa CZarllr. It; I s  an@ o f  t b a  csrse8 where you %.sally 

do b G ~ ~  .a ~ 8 ~ i ~ J t g o ~ ~  SIsj:a 1s afi k 3 . a ~  s f  's;h@ d % v s ~ a f t % a s  

.- 

.L am af~a26ltP) mad L t  because you may say that I am wrong. 

kut it inaJ;udes ?-T:lonZ;una, ZBaho, f $ i % s o ~ i ,  ' I Y @ Y ~ ~ & ~  O h b p  

m a  Yoxass 

1'3 

E&pe S ~ & - g e .  ":.loge are  begun by filing n corc2lain-k b% 

0 0r&P;.L S 

Coan Clark. Yes ,  -[~nd 2x1 these S t a t e s  ths action 

2s bag n by service of Itumrclonu i s sued  by tth scJerk:: NerCh 

-- DakoCtl, ~ s n n s y l v a n % a ,  Xaosaahusetts, Nlchl gang Ohio Pand 

Y:::laoonaLn. And 9n L h ~ s e  Sta tes  1% 28 begun by sem%ce o f  

sv~m;leas bg  ijlair&A,ff% attorney-llxl Cam@ctiout; we @al l  P;hPm 



~aonmiss ion~~ra  o f  the : S Q ~ F ~ ~ Q  @ow%# OF ~tto~aays OF coa- 

m $ s s f  o ~ ~ P B - C Q : ~ B C $ % C B - ~ - %  

gew Jersey mci Man Yark. J?nC b$ ~ervicg s f  notice of motions 

fop jufignent, Virginia. They j3is-b move f o p  j2idlgm?n-k d c r ~ ~ ,  

ehere, %ley do not rmed anythiing P o ~ i ~ ~ a l  dom thore, I oan 

not say that my Lls'L; here i s  com@kej Bue it ggvss you an 

bl.oclr, of S t a t a s  iihwl?sre ths summons i s  lasuea by the p;lab%%ff $ 8  

TyTr. Idopgan. In Conn@atieu%, tho comgZaink i s  uwam- 

panled by the ~ 2 3 m o n s ~  

- 
%pa bjemwn. Do you g a t  m;t .  &Be& of *at thbi man f s  

su$ng you f ' 6 ~ 1  

MP* %ickerb r 'You can  stthe13 serve n complain% o r  

R ~ ~ a o a ~ l  w f  thaut  any i ~ d f  on t l on  o f  vihat; ac t ion is. 

sLpgearance, and aclmita Juriediction and. %tho complain% ~ U i 8 - k  

be served on h b  in a eestain number of clays. %%en he m a y  

aW3W@Pr the %h%X&g f s  %bat you g e t  jur%sdiotian and 

oiLsn if you aannoe Zta Ghat you $a not g o t  tl?c chance f o  I 

in a t ranslent  Stats, wh.thers people are going and ca::ing. 





*f @ X I  $6 Q8E@38#O@d by %he @@'~J.~t.cs upon %fie 

defendant, in Che mmsr p~~tr%f$eCL by kbaae 

plain*, os by Tyfliag a aomgla3.a% in the 

olerkt~r o i f i a e r t  Provi&@d, That ua~e8s @@r- 

vies o f  summoner has been ma&@ upon Lhb 843- 

f@ndant, the aation shall ha &@erne& eonrmeaaed 

withis nin@.t;y days f ~ o n  the date 04 filing the 

complajnt . @ 

1 m&erstand, th4 la@ %a ~ I P C P B ~ ~ ~  w@ll serttltdd Ghat e&r- 

%&in ordozre ~f o o ~ w t  aan bnXy be made in a psnding aatloo, 

srna that w l l a  b@ parGioularJy t m e  i f  we, &bolish the dfs- 

tjncBion batwsen the ar;U?t and t;he J u Q ~ ~  I cPo no6 %kink 

803323 81.lbh a m  WB an order except in a pend9ng auibg: 

I t h W  thsrt; t o  prateab j u ~ i s 8 l c t ; i o n  ia equiB~r nnd other 

raultr, wa should pravi8a th& an action ahaXJ be oom@ncsd 

by th@ servirae of s swmgtrse, Be that actvaeate that rne%fa,@d. 

I bout& if the; ju&ge ccuZd i s s u ~  cll;l injun~8ioa orlier ulllaerr 

~ Q U  had sarvetl ths defendan%$ an8 o f  @ourete, in sn %nJuna%ioh 

amft ysu ~ tmrao t  ~ersvs, the dofendant un5;il J T ~ U  g ~ t  9011~ O P & B ~ .  

Wr 8 ~ t k ~ ~ l a ~ d r  Thak wouXa have the e&dva%aga of 

leav&x%g the a t a t a t e  of listmitatione. TO; seem do me %ha$ 

%his New Yo51brk p ~ a e t i a e  i a  very & ~ k W & ~ d r  

Edr. Dobler U&er %ha% g~ovf@Xon, you hu%e %a a@mr 



' f  you eremw a rammoae aFad kho deien8- 

a& &@maads tha @#r+loe OQ a ~amp181at~ md YOU a ~ l  not ~rtsme 

fhe samglsaint wr%thlzi a reasonable tXme, i t  i o a  o f  'NO acgaun%. 
\ '. 

DaBfs. I %hlnk that i a  ~ s a ~ l o ~ a b l o r  >., : 
' ? 

@plrr WCt@ke~shg,m. Bu% yau do ri~t ~ V B  t o  a e ~ &  your 

~ornp%*~xnt, an8 olsp$ miten bef olraf yea can arwve y6w GOBI& 
C,", i 

-'* 

plainb, JOR 2 6 ~ 0  j'rzriadS@etn o V e ~  the dbtfsn&cant, :>.I- 

%P. %it ohelx. I tnilli~ ws con p~ooide tht yo j$ ,ba~d  
\> 

aoaeapany the, cs br l t b  c s o ~ p b % ~ t  r x tudc la h: GP;~ 
f 

in 80 or 90 Sfatea  reque~t t h a t  the complsint be ~sadt B&& 
s2'LT \ \ ; 

tare khe, i~eumuleo, o f  rammaas# they astn $ 5 1 ~  a cop'g wiFb; 
1 I 

ww excs~k, ~ Z P B ~  ~ssu~rag ths  summa^^ stone. B* the tidd 
\ 

BhaC rr. man om l o ~ u e ,  a s=Q%e, and fhrsn &eoi&s ahe%he~ 
1 



of the Es% Pork e=battr%csr %e thb &e$eairwbf%ft~ o f  gettilag jur ia-  

& f @ $ i ~ n ~  Than wou3 d bs ca Fe$@~al  2xdb, Sh St&$@ @ t g r r W  

@f %kc fa'aat t hL3% T a b  3~5t23 haa beesln sueld. 3: mwld not 

lap* lrrL@J:urs-+ X n  w oqu%t;y oaae ~ Q ' U  ~suXd appeal 

8e tW ehsmoeX2op~ bub in bhsr catimt~a law ~etllan ;pou hm 

a UP sro$i&q 3%tu Ba mt haw+@ P;Q aek fop pem.Laaaloa# 

gds~ ~ V B  a ~ i g b t  61 aoBian, at3 glve xroQiac~ O;o eoms4boay 

BhaC yan have ehla @;tala ragikinat hb, 



P9 P ehinlr I angh% Co say &hat: by Par %ha, 

Tal~ger nwber o f  the eommittceear have re& 4 L k k  apa$%a 

&. ILtehePlr B J ~  the alerlc? 

r Yea, by e l ~ ~ k *  

Aar, C t n c s ~ q .  I @an 

Q I * ~ @ P ~ $ B @  * 

Dean CCLwak, I t;ll~q$hlei there vvar one 4iffiaaktiy l a  

8 b  aomcs%nt;s ~f the d9$@~2eB connnt$*rsee--that re mmy o f  

Bhaxa d i d  no$ ~ s r e m  t~J&ya'~lhe pob$s  and C h e  oggesiag &&@a@ 

in miad. Pkey sglrr follo~inp tb i r  am  habit^, Be thaC 

sfhiZe NTajor Tahzl. i o  ~ Q i ? r e ~ t  in Ma est-t;~, I .a net; 

sur@ $ha% %hat ier $?%sat, beeaura 1C &tcT no@ appear that 

those suggserbioas ~ e a l l y  weighed the ebjete%Ptloni~ %ha% we? 

k*tlr@ 89% 

TohSW%e J af$P@@ w l B h  TOU 911 kh&% bWb %h@%@ 8F& 

Che auamtanB t o  be irraaued by the pl&UtLlI* For Z n ~ C a n ~ e ,  

J W e  Chesb%u% dletWct%%y @va&eer *he questiorm aadl rays he, 

tblnkaa the- jwis&~ationar% paper oxh; t o  be israuedby tihe 

eXsrlc and. o e a ~ ~ i P i e d  by the nrmashal. 

W c  Bmde~%md, I th%& that w i l l  arouse a good 



t;hm t o  t e e  away the righ% to begin a s u i t  by the, Lavym? 

hhld14T* 

HP* Obe+. X a  addiltion t~ ellalaiw ths %aw;ger %o 

abharrswkt ThaC you should serve on ths dssfenaant 

reqairing h h  t o  msater tlrlltb~ut kawtviw a ~ f l h l n g  abou2: Che 

Craara, ar idenDli"gine; the aause of aetian that you have in 

mind. Tau say J r h t  you are going t o  em him $or $$130,000, 

e a t  2a ti&L 

Wdr, Dobls, Be.dos# not have bo d s  mytrhfslg, 

Tolman* He f i a d ~  ~ t a e  goen enough? (Zlaugt~$ss.) 

QZo@y. Suppass l~ leaves Chs nsxb day and deee 

no% b o w  'v0kc-b it i s  ab~w;t;* 

5th BZLti.hah4321. %IB trauble i s  that Chars are 8;tfferenf; 

p~ab~arms involves, First i s  that g~estioi whether %he a m  

mna should be iseue8 bg the clerk or by the X ~ V ~ F *  

i s  enCi~elg- dif la~enti from %he qw&tion whet he^, he shouLB 

have P O O ~ Y  OP C ~ Q  ~u?llp36~in0 OF neeq Thgr? i a  also the gue~s-' 

$ion whether the oomp2aint mst 'be f i led ,  or ahen %ti aomes 

b .  f ib r e ,  An4 i t  seeme to rae thpt we OU@ t o  keep OhQsta $:, .. 

. qtnatskionr~ rsegarate. On the gueortion of the rtu~nmons br- ='t. . . 

. Sssuad by the olsrk or bg Che lawpr, I: tMnk the ctomttdee 

ni13 $W t-t $bere are P very l a ~ g ~  n m M r  o f  Staaes voh3ch 



pewi t  the s a ~ ~ i o @  of aummona $0 be mad@ by the, atkorney. 

Now, &he only obje~tion t o  that 2s that migh%lraad t o  . 

irsagularitisrr. But a f * e ~  30 yeare aP ptrackioe Ln ifm- 

sota, I ccanxlof remember an$ $flffioulty hav3x@; a~ieren* 

%%@a we colne t;o the guest;a;on of' setrviag I cugg o f  $he 

oomplaintf md I think i t af@~% bs aelmittaa bg lawyers 

generally tha* te rBlart a 8uZt and serve a summon#--OF b;p 

~ % Z $ % % Q  i t - -y~u abafid @h&%@ the naturdl o f  yoW @&SlphfX3%r 

The %&era of aervina; tha  @ w o n @ ,  and i f  the m ~ t n  tPefaulfs 

yea a m  tht4n dtao%&e wWt yaw craulre clf &chion i s  i a  a  ath ha^ 

shoeklayZ idear It nay have ~ o ~ k e d  ~ # 2 2 +  

Thsre i s  saother thlngr Wmn it oomes t o  ars~u ire -  

mrnlr %o file ra complaint, whether AS; has t;o be fil@& or 

(ran bt, served wiLhout filingl I think i t  i s  o f  vibral im- 

gs*auree that %here ~heuld no@ be ra requirement; that  i t  be 

f i l e &  itl casrnr tshere the p ~ r t i e t g l  do not desfre ho have i t  . 

~ublishedr You O O U ~ ~  have a comgXaSnt in the hands of C h e  

lawgsm, a d  possiblg coagrcmise, crass8 Lek0 that* And 5% 

h e  a l ~ a p  era6aed to me, that the refdul~ament t ; ~  fg le ,  a aora- 
a 

plai&t and mke */publie record sa that you canna% &pm 

bnrrk and settle it and keep the thing from th@ publlc i s  

& rather unfortunate re5t;utionp %anre w e  my vWws on 

th@t..@ p o h t n ,  Z %h!Lx& we 6ugkt t o  

I think you ou@% t o  aeciae fiast wMQh8r the summon8 earn 

be Sssued by the a%erk OP mu;g be issuet3 by %he lawyer. 



Dew Clark. Thetn there i s  the additional question of 

whom shaZl eepva.; it'? 

Dean Clark. And while not absolu-%slly @ann@otsd-- 

though not far away-*theherre i r r  th@ queertion of r9et~v%nl?; the 

gXeadiagtp.tl. 

fdp* R%eba~nhwa, Tbe~e  wa& sx 9a .life% Y Q P ~  th&t 

gleladfnga mug% be Zled w i - b h  t t h ~  01#~b: wit;h%n *an day$ after 

khQ rsquetslC Co fZle i r s  e ~ s v ~ c l  by the opp$pite, party. I f  you 

have ~5%lrvc?ld kt@ oomgfaint an& d.o net file ib, the defendan.$ 

may glvs, nutias t o  f%Xe the aomplain%. Am3 th~~sfore, you 

mu& fils, the aomplain+b or 28 wiZX be dirilrn:Lsa(ad. 

Wan Clark. As Z un&eretaad A%, the Fetde~aX 4istr iob 

Judge@ are now Wivldusa l l r  t ~ y i a g  %o ~stabltsh a rule re- 

qulring the MLlng a l  tlze gleadingsr. 

%o snf'orob &+be Inaany  oaaels tlacs garties &o not w m %  t a  

have i t  spreae upon the recs@nl fop the  ppelss an8 otPle~$ Ca 

&, ~lsmsrxul. In that caaero they are nat ~squltrod by lave 

f i l e  pleadinc{tjr 

Nr. OPiolrererham. There may be a ~itipulaGf on that  they 

w i l l  ilism3esl the 13~5% arl"0ew Chst plsadisgs are f2lctd. 

X%ka st ~lcsgnraker s u i t  $12 san %xzeSgilbnG stage * 



scpbt2sie %he g~@ation wkx&tRsr that s a l t  waraa dSapartet3 a f  4 t ~  ~ E J  

ot i lJ  gent2ln.g. Bui; %@ma ~hy~d;er  laqfer mfgh% C P ~  %a get; In 

a a.Xa%m % h L  re aas a s u i t ,  md very often the &@fend& 

w2%2 WEWLL a r a a ~ ~ d .  Q$ &B ~ a b $  * 

?&P. L B B ~ ~  Tiby 3.8 that the, judges kip,lg a hrcP t h e  

getiting .the pleradings f i l lbd in bl saae gdn8ing1 

Dean C l a ~ k *  T n  the Beb@rrsZ D i g G ~ i c e  lm Bew YaZ.2L %bey 

h ~ v e  ra ruPe rsqulring the f %li~& 

pakf y i s  rhtedg h% Tl les  the notic@ 09 t ~ i a l  w%ah the axark, 

whtLch makes a recsord in the qlerk'nil eiflos and pxercsats We 

@asre on the oalendar, \ ~n %hat oasa the mles require -bbt 
', . 

tihe pleaiiinga bc f i l e d ,  Ahd aom$laaetl they me a&,& f i l e d  

Mpr Wliek@~shm. Well, i t  mar@ hon~~e8 in the breach 



D e ~ a  CCrark. X e ~ r  I bad n t a l k w i b h  SuBge Iinox about 

are, t rying %a Bo, wouuld r e ~ u i r a  %he comglofnt; t o  bs filed. 

san@el%X@B hew i.ong you oould Ba it? I f  you tlo i t  fop 20 days, 

rpa provi&e& Zn thema ~ulss, wouX& %bat not be anaqh?  

I suggerstea irr st sam-waaiset bettvseen the N~sa Y ~ r k  provision 

anti &he rsquirerrirsnO $f rrtrptitng suit, by filing the& oro~rplalnt 

+iSh tYle c l er~k .  And uader thascg rv%as yau $a have t o  ffb 

~toomglaint, but no% a l t h h  $380 days, Rat when the i s  

supgos&& ta be P B B B ~ ~  ft has to be s @ m e d r  Gsn. Bi~lsarr~ham, 

do you think that; i s  t o o  grea% hncrbeP 

M* wlok@rrsham. Ma, I do not mind that. Rut my pofnt 

i a  %bat %be a-ona ought t6 be tSed ?xp wi6h the oo~pX~zint ,  

and 5 %hMz &n t ths Fetda~tkl practi@s f t  l s  easier Lo aocomplish 

ChsC Bhan in 9;he St;ate cowter  Bf%er a l l c  2m New Yu,~k when 

you f%Xs a aomplainf it: is praotfeally lost, It does no* 

make much diff~rences whethsr i t  %a :Filed OP natj BUt n ~ b ~ d y  

I r e  Let~nn,  Fte&rll, hoe about the other sbattas beeldare 





~ s m  C l a r k .  t z i i ~ r ,  P;iao~a Q 

N ~ B L B  a$ $he dl+&f~- t~@& Qt&%@~if r 

%rap. ~ e ~ a m c  1 suppms wheathey gtax%@d i L  fn Ncsor Yo& 

. i t :  was quits rn%s%aXL % ~ @ P E )  43.d $CIU g~ie tho khing in Hew 

YWk? Ffas if t g ~ a c t l c e  Pn PTew YDP~ gnu caune to 

$he bar ta sus a man wtthout tellfag k3m v b t  you wsPe suZng 

h5r3 ~ Q F  T 

Bibir. W I Q ~ ~ P L P ~ W .  1: thlnk it X?RB always bees done, 

Bpr Ze&mmc Xs 5% .~.~h&WgXl~h pra@%fabT 

3esm CZapk. T% ;bs the Esg3.lsh gracbhae, but %hey 

' .  th@ 9ba81wes af easee 

I ahozaZa think under %he Retw Yorh; p~acLi6e th4, oalr 

t;hlw kg &r, waul& be Co same, mdi f%nd6 out X a t @ ~  whether you 

csoFaon l n ~  rules, an8 i f  we a%ksapi; to go tars Par  from @om- 

gaan 3 ~ w  ~ F O @ @ ~ W B  ira reaogalzs& eu3d fno r~  been in f e ~ ~ e  

a Z ~ n g  %Me, y ~ a  w i l l  have a lot  QP ogoeit;ioa* Th~cretll- 

&al%y, why elPouZd a ~lu%k Ltb6 begas by BKIBBIQR~ ssa %hat: 



- - 2  

X@ 

b~errr mde %ha$ per~%'tiatlltul oonrt;. It sseaar C B  me thab 

$he beginniw of  rsuib ought t o  be lasSlltateB, ratbar t 

be swePr~wIPa.ad with L@eba%uaZ%L iss  

P#F* 3;s 

nee so rann;y oeaea on the subjo@t; buC i t  aeems to me the 

*sa@&y i s  WOPOQ thm %be diseaeer I do not knew what the 

Congretrollonnl kawydrrs acL1T. say cm tlm subjscb. 

WP. W%,eke~shm~ 1 66 not k n o w  the ex@@% i#im@aget o f  
Mew 

8h~/rule. 

Hpsrr. Mitichell* Ybu mit t a  sss uhether~ I m ~ l n  defaults, 

and i f  he d~fau;lOa yoat a m  f2x up a asrue@ af aption. 

Dean Clark, h s v s  read. y ~ u  a l i s t  OF S%ates whdr@ 

Xerger &3'@up ~ 4 ~ ~ 1  f O  w88 ~ ~ q u i r e a  to bat isaQsd with the @om 

p 1JTq J. two b~1 thred sug@rtionsk I am a llttZe 

heraitant: &baa% saylsg aykbing Coo dlafinitedy, beeaul~e often 

6here are aXtcemat;e groviaions. 
I 

dlspanse r%k.th C b  earnplaint, 

Dean C X r r ~ k .  TThi %a w kind of gm$blemCkuat 2s slose 

t o  the ~aw~rer ' s heart, and I not; want to brsl 332~19b ~ l ~ ~ u b i e  

P]B.u@~ troubXe atboa* i t  i f  i D  ~ q r k 8  + Tti U s  been oerbM~ld Chab 

it; i s  fmg@rtaul$ t~hasn the s u i t  bepains $hat you serve tb@ 



pvoviaiont~y%ag bo resbrZoh the p~ocss82- la  the case o f  

p~evieicr~almm~dles. But further than tUt, 1 kope &hat vcs 

as net get h a s i tudion sheret w are 6fIerrclin@~ t b  locra;l. 

bar aad ug~sttlng *Bet Toclal p8&otlaer T'htxb %a the probZsgnn 

1 ~ e P & ~ ~ e t f i .  t4$ 8 6BM~bt&% @&F%&Y~?* 

MP, In"%t@h@ll, &;PI 18 Rule 15 %hat the ewmieao muat 

be dfrroted. tu the dsfendant Cznd armreti on hlm ane rsq%ir@& 

the aampXaFl~l;P 



BJr. OLaeg. Y ~ i u  are r e r q u % ~ s d t ~  f f X ~  y~~r~al: @ompXa%n% 

b e f e ~ e  you oouS8 g o t  your s u @ ~ o ~ @ ,  t o  ngrvce wSth the 

H P ~  Se.9 @ Ars a mC%er o f  fa&%, @here are not 

%!IF+ W$toker~l X &@ nab b o w  the mfe sew $s 

NP. ElcnfforQ Ybu hatre the op~ictjn. o f  beg%nnfnp; the 

matt s l t h d ~ ~  by fi3.ing the, bomlplagnt, or serving %h@ tr-~aa 

w i C h  %he aornpSaiat w%%k~~& f51iag, an8 aal I say, I tMnln 

C b &  apbior, sh~299id be ps@a@rve8 for o number or staasonll. 

Bub on this sgeslPia wueetior, af the @%a Yorh: pra~ti@@, f 

m & % s p ~ ~ c e B  P$ &a tMtev@r will gat, th@ mest VO&QBI 

!dpBllr. Dedger Yhae prae@%se i a  nZsro f o l l ~ ~ r o - d  in Bdinatq* 

19&8 lr 

i r a  lseued w%th thea gapXaint tand you a& either asrvt.va it or 

?;;to. BI%:g~gan+ X LhSnk khchat ETarth Dslrotrr, ruuP Wiatrans2~ 

PG Oh@ aamm as gi~n@aot&~ 

Duslnr CXstrkc Yhen ycm say there sre nati half a &o&sn 



States pam%%tix%g the attornsy ts &O it, I think g ~ u  ape 

oonfu~lng th@ t v o *  @a yyo maan there are nst balf a 

Bsscsn Staters %bat permit the attorney to Bsrve the s-one 

@P. Dcnr~orth. It; i s  wzpy eutelorna~g t o  arm@ the Bum.. 

Dean Clark. Tbs oxlly t ie %ha% we should provide 

$UP %be aemf@@ o f  egrnglaint; w l t h  the swamoas. As 8. matter 

an equiCy suit  bg filing a er@a$hint, i r  it; noQP 

HP, liT%akcrrsham, You aouxa not begin a suif fn equity 

~Larlehout i i lLng a b i l l  o f  ~~~f{pXoint; .  

jar,, Obey. HOW about ttm c ~ w f s ?  

Mr. WrSektarehaat. St@@@ aourt, t hat i s  wh8.G 1 am 

ClaPking aboui;, %ha equiGg gracledur@, xi., io the ox8 ohaft& 



i*PrtllL S f l ~ l t & ~ ~ @ ,  ox, 4 :%-,- -. $&@pa , . , . - t i2Q Saver oslms i e s w  f % r  

8 :  % h  * YQS, 

summons must b e  iesued out of  t h e  cour-b,  
4 9  

> .  
*'i 

g~~ ~ ~ c k e p g h ~ ~ .  Rly no-@ h&v@ Cha aXGeraa%%veV ''by 



bg t;hs e l e ~ k ~  

N r ,  Bfitahell* If there f re no disctnesion, all 

in  f m o f  C h t s ~ a k i o n w l L X  gay ihaae epposr4 " ~ a . ~  , 

(A  ti@@@ nrts thsr@upon tarkb*l,W 

the  lotion ass 0BopCr4, a U  mgmbcl~a 

gree- voting %a~re@ exoegit PVW. 
1 

Loft&a+ ) 

Ma?, MS%ah@lft+ me* qwratio~ i s  nh@U$P ChBg : &@&w+ 

@@Bicjtr opbionml ;with the gl~Onelff# sikber by the fllinp 

sf  a alnaploint ap %ha raming o f  %he iumm~s8 j %ha% the Bore 

ham f ~ l l a n  i t  by %he f i l i q  o f  the camgLa%ab $a a 

reraeanab%e ti-me. 

BBF4 &mm~W. You are gulte rlghk But I me'= *the*@ 

two meBhec%.a of  begizmiag ag; snElcrun, by t k ~  f il9,ng o f  a 

eoqlrinf: sF lih~ & @ ~ i c a 6  of a B m O a e r  Ehab shal l  be %@$kt 

5% up tnithb a year il w%ll 'be &iemiaa@df But &he ac2;ton 

%a a ~ m ~ a b c s 8  for a%J p p b @ e s  when the oomplaigt i s  f i ledt  
i 
f 



Sv 

g 8 ,/ 

a a .  
" 8 



wars a8opt;s&, all the ~gmbers 

pUWL must; either be f%2e& o~ a etaeke4 go @-as 

aW, in f a v o ~  @f tkar mntioa WILT ray. @&pRj %h~r9cr erpgsargd 

MP, %$$@h@%lr Haw, perer ga& &@em. Co the qu@etS@n 6E 



dam t o  t h e  gu%stl.nn of what, maer this sysbem, conati%ut;e~ 

tknls   omenc cement; of *&he actZon , as suggested by 9622. Donwo~thr 

ais mJrf6ten no aceion is commenclsd untfl you g e t  hold of this 

man. I t h W  P t  is velYg La:.mrtan2; t o  have m ulgtion pwnding 

For t he purpose of v a ~ i o u s  provie %anal rmedtcs, before, you 

g e t  ee~triee, on the &sflsndenbe W:>r, I think that @mbodies 

what we voted f o r  without any furthetr xaaCion. 

Dean Clsr~k. I #rould %%BQ t o  aomenk on %h@t. It is t k ~ @  

nyst~m in many  Statesr 1 do not lmow -&.a$ nced the:?@ %rs fa2 

it. 'Phe starting of a s u i t  is important 9n aonneaLfon w i t h  

$he sta@u%e o f  f 3 + m f t a t i a ~ ~ ,  %he i d e a  %hat  a man C- sbiok fn 

a s m o n s  and then wniL a year is Bad. 1% occurs t o  mar t ha t  

SiuJe 14 wa8 In-korzd-ed 80 kaks tzme of $lie XhS%ed  class o f  

eases rvherg service i a  evaded: but $Bo %&eta that you can, 

w h o a  you have a weak casg, and have wafted aix yeare, you 

eoll commanae s u i t  by fZlltng a comglsllnt, 3,s not good. 

sr, Morgan. there net a provia in We preactnk 

aGatute of i lm '  ta8ians delaying the time when the defendant 

i r ~  cabsent f ~ o m  the Stat@$ so that  there i s  no r eaeton f o r  any 

epecial provision? 

gp* Dosworth. I do #at oar@ anyGhing about ths statute 

- 
of lbitations,. I had jus% as ~ o o n  put i~ tkat tkre  graven%- 

ing of tha -3plg of  %I243 ~ L a t u t o  o f  Ximitai;ione %@ i.&&Ql 

sa~.v9ce, K h a t  I w a n t  i s  Go have a psndina; *hen you gq 
- > , - 

$ 





nBe eX%: @P--.far d he, ~Ce~buka o f  2 5 ~ 5 k ~ b S a m ,  pro- 

vieloncll rs*n66Pos, und sa an, 7 0 % ~  nu$$ a m  be, ca~m~noea2 

@%%h83~ by ~ ( s t ~ $ g ~ l  ~~arviee  or isg f $ 2 & q  tl.& @~apXlbi%nt md d~3- 

6 % ~  a05 ~ & \ V B  h a v ~  3 ~>@~a%raf~ t~%%%r 

d; t'iapt~&a~ XQ% 80 ~ & V B  %O ~ @ T B  Sal? 8 y@&Pg 

%%OU~?::, e B  $BUY 

CParlc* 5F@iaaZ, in t M s  anse, R P ~ G ~  $Ti bba mads by %he 



%= &a% y ~ u  gar n b v l n g  ~1 privaLa La- 

d f ~ 2 6 m l  aaggp@ %$? 

%I%@ ~ u i e  amd&@z3erl% P % @ ~ G  &vr&;y, sdGPler bgaeatrcse of' t k6s st;@%%%@ 

aX1 3%m2-L&t5Akonsr ta  g f ~ %  gt t@aga ra~y  s e a t ~ a l n l n ; ~  BF&C?F, gem Z i X g  

2% %SQh b b ~  e;tarbka% asp ~ h e ~ i f l ,  nr~& ktksk e ~ ~ ~ ~ ~ e n c s r i  the a c t P ~ ~  

tha  2 8 % ~ ~  &L@ a~Lm1,  nanavlas by  a non~aZfEald personl Thorc~ 

T 2 ~ ~ k :  tPg@3f &a it rirpht &long;, xzl EE~W ~"OU p f ;  a ms$paw 

f r a g  m d M ~ r  X da raaG any yo%% c m  e;e;?t a r@ral iuJunatlaa, bin% 



%begs mtbtocPt!, a s 9 a@# it, exteada khs st&%ut;e, of X~i%&tfbnrt 

$OF a sXaw..rrmv%~g ehlng 

@ ~ ~ i m d  P ~ P  0 OY&~LB%B% r 

%E?gc %VB12~k@n9@W%~ B Z Q ~ ~  eh%w ;~B@U& 'cbnL %&, %h8L 2% 

m uab be, i'allcrx~@& rag %&%;Ts aalcews4, s e ~ e i @ o ,  or srav3.q that, ths 



Bern Ch%l?IT.. Bu% I @hiral% irk*& Pr* licksrshm baa i n  mind 

Is *%=at Zn fJLaCe p~ass&wa,  %f yau clannot, g@% the d@Psndl 

smt; $om o m  get hfs properby. Ea.z3ut; I taniiera"stm3d %hat that i e r  

nat Lms in %A@ Peiiaral juried%~%ioa* 

Yrai ,  Suncferleanil r Thae c~ w s  izapmt;a~lt &%@@a 

G@an Clih~k* rtoa, %Mae =*a bgort;sml; caaasrj, but i b  i o  

& x3i@2-~ @&@&* 

1 3 ~  t a ~ ~ t g h g ~  in th@ 





F N g r  3=%@&292+ril%&a %&el@ 3% a@ p ~ ~ % & f @ &  f@r %& 

oiba&~&rr ef  l$~it~%kexrac, srrd 5% naigh% yepg @ 431 krt, b b b  g m  

m a d  Poor SQWF a u 5 b  

@r &%te&s$.X~ O f  aawcarae, i$ a Lrs 0%%@1&@ %he ~ w % B *  

db@$%ea &~EB @%&%%@a woaU sag 8 

p@evW@& %ha% ;gd% a y  %~ave 2% ri%h 118aaj%b~e~ a&Ult p e ~ ~ m *  



&&tnya, ';-h~d wauXd tub:& oars Q P  C I B ~ P B *  



the aowrt ct Little Leeway toasctend the t i m s l l  %e mrarclhaZ 

m l & t  find thrat t h i a  m a n  bad goxte t c  EuPope, md 19 comjtng 

Dean Clark. Haw, EfUPEjQEI0 WB18 Judg~ F & ~ o ~ E ~ s s  

he is fa New Ysr+lr, afld say 'ne, saver Qomes %0 Cannac%iouk, 

srdAoa-&ry course o f  &hLn.gs 5.8 not cwilnp; t o  Connectbout, you 

aozx2d not sue hSn in Connsotiou%. 

tute sf' lia%.r;a%lona csvw aP1 s f  

' I&, Z ~ ~ W A B .  yes, I think by thmrulss .w@ 'have given 

h2m all, the g~aL&@t ion  he nee&ar 

3.9. Y9itchell. J?:ill you put  t h a t  III tho form 09 a 

mot;lon? 

I&. Olney. Yes, I make t h a t  mot lon .  

T:Tr. &ernerm, I seaond 1.1;. 

(dl vote was %hereupan Laken* and 
~ s s u l L e d  3.n PO%@ o f  6 fop  the 
maZion a ~ d  6 againeneke) 





Du& f BO mast %hi& &be FeB@raZ ~a%@ f%n iihb gn?ocesBrjare here 



the laauinn of a rpw%%&n& LB ~3wsBrtzl bg %Pa@ o o w t  far eelr- 

pfgg l a  t o  f i n d  Cha deSertdmt w%f;h$n the jwis&$ctilon 



5va ~e-vlca, oae way- all nnetLanpc fZos, should v ~ s  atteirnp* by 

theee ~ulets to nve?s?rldb vjhak::ver pcooig Soae ars c:an%gPner$ In 

%he t ; t a tu to~y  %a+@ o f  the ~ariepls Sf ~ t a o  reepeeti% the E i : r i i t r  

Prof. Saa&er la&.  ~f so 3mve povJctr i; a @;%ye th@ msrshal 

BO flsys, we &avo power Bo 1st tha caurt oxtend tlm 69 day@. 

abau6 that, baamere X clewbt any St&%@- 

i & ~ ~  ~ ~ ~ G o ~ ~ @ ~ Z ~ I ~ ~ B P ~ O ~ ~ ~ ]  * Em$so@~ we &a hewe B T ~ X %  

have no e f f e a t  ugctn tlas Stat@ slrt;uZ;a o f  ZL%Ttatllanar i a t  4aXL1 

b@, i!Xa~nrg. f Utsd nc, id@& by %y mok2on of' obngQw the 

H B ~ s B  ~f :>onel;m@tlr@ e @ ~ v l c e  a% al-1, X w m t  %o pbinb %his 

eu%r A e t h i g  ru&@ %@a sLat@EZ, thcs action wnuXd ~ctuaXlg b@ 

bam@noed iabn tha @en$ well f i l s d  o nd bllc, ~b%'fss16se %a& 

alait Las%a&* 3 ~ ~ 3 ~  %he z*s@~fr@rn~%k @f @srvics by the) mparekal 



&xtanl& %he $ h e 3  SQF &@rvl~b and preersrvs Ghra pmdsncy o r  the 

at@ ,of" l%?:,llii;mklontl pPt'svldfw % b e  suit nnust; bes "ax"owhI &a w 

$ 4 ~ ~  130b$@* X &Q a t  %hPz@x %here, 18 my queer%fon of  4uiuo 

3rooaPrrr a2 l a ~ r  

3 6 ~ ~  ZI*Pidl~fX@~@hw%. SUI$E)O[IB tF&zt+ two yearns later Lhs Bar- 

aha1 f i nds  aan gab m3~~@'-8  ~ B ~ ~ Q B B  

Lh. OXn@y+ %\f@d(B22, ibf the s tertute 

$ ~ Q X %  $33 C O ~ F B B Q ~ ~  F ~ @ A  k kid a%m6ag %S 

PPO'V%&@LI that th@ na- 
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~ T P .  w$ckereham(Zht;@rposing). I: do not think you e&. 

ovorrfd.e the, atatut;e. Fop the purpo8s of d~oit i ing righta in 

spao9f f c prope r ty  aitklln the jurisdiotioa, you may, peshapa, 

do it. Bug X do noti believe you can overrida a t ~ t u t a  o f  

Ilmitations, by putting i t  in the hands o f  the rnasshak. 

I r e  Ohney. Tell, you %re lookl.ng a% the statute o f  l i m ~  

but 

morelly t h a t  a man cannot be sued. 

bTp. Wioksrsham, V@2Xc when i s  he sued? The mope faot 

tihat; a gaper is s e ~ v e d  on h i m  or f i l e d  in ia publlo of f ioe ,  

o f  which he, has no noeioe, 18 not beginnin8 a sui t .  

IF, Olney. You ~5.13. f ind  that  in the Code States  %hey 

provide *hiat an action i s  eom@noe14 whea the complain% 3.8 

f i Z ~ d .  Tha s t a t u t e  o f  Lfmltbttiaans 4epenas en %bati &ad doe8 

not aapend on %be %%me o f  ths s e ~ v i o e  upan h h r  

Mr, \4Ti@kerahm. I bo not agres, w i t h  tkat, 

Mr. MfCch@ll. It; seems t o  me that ers are attetmptSng 

bo decide wh@t;her Congress hae the power to preacribs the 

statute of lhtmiltetSms, but; what wo ore t r y i n g  to do here fs 

t o  provSde when the ata%ute begins under Lhe gtn%e statute.  

Y h a t  i s  an i d e a  of ariogting t b  Btake a~a%utec and i f  we e a  

say ax~y&hfng as tto whsn an action is comnlencrod, it will have 

no sffeoe as %ha Stake statute if vm make P t  60 days or whab 

nat. 80 that: the a~gmeat sxtends to the power o f  the court  



x?r;iz 
t e  extant3 the t b a  bamd on the ifmitation of %he power 02 

Congress, when Zt came to t;hs qua;@C%on o f  60 d~y-ra. 

Mr. T.d2ekertlhnm. Thhlt brfngsl up the ~ e s t f o n  of wh@ther 

the right t o  plead tho stablate, of Limitat lone %a a subsean- 

%lve right, If it i s  rnre aanmot alter it, 

always governed by the law of' the f erunz. 

$be Wjloke~shmr By the f~ of the State of Lbe fo~XkBIr 

Dem Clw~kr T h a t  does oat constitul;e due pmcasa a f  icrw. 

Nr. Dobis. 3x1 the ease of -1 vtl. HuXL, they held 

t h a t  i t  wae aL1 r&ht t o  extend i t 4  

MP. MitohealZI That 5s a questi~n as ko whether srr, shall 

l e t  i t ~leand a t  a f lmd perAod, or u s h e t b r  we aha3.l give the? 

court power t o  extend it. That %a t h e  querjtiob i n ~ o l ~ e d r  

&!F* Olne3g, I think w h a t  are shouXd CQI~BILPBI IB that %&%at 

we &re doing h@r@ i s t o  provide that, ae Go tb clef endant that 

oannat be foun8~-w@ w i l l  aay the gXa%n%iff camst f%a&k him-- 

the plaint i f f  may bring his aotian by filing his co~pla%n% 

an8 han&in~y %her aummosle t o  the marshal. And then we are gain8 

fu2lrther and rwpxL~ing that,  a ~ t l o n  be dismisaeta unleras the mar- A 
aha3 finds hLm in 60 dwye, under any am3 aLJ, ol rcwstance8 .  

HP. Hit~helZ. Well, it i s  the in~'genarrzlXy~ and 1 Cia 

not h a w  of any aasleB r h r e  %Be a o w t  may @&end the t2me. 

&. 03aayc Ubu tars putting  ox^ st new kaw?, 



Prof. SunBerLand* In llllno3.a a d  O~agan %f yoi2 have 

mads di19gsnt attemp* Ca gel; service and have naf; been able 

to do iZ;, you oan  g e t  a new surmons. 

b b I  1350rgm* Lk i s  the old c o m a  law method, lCDu ctm 

get as mmy &a gou ~ a y & ' b  r 

Lernsmn, X n  my S t a t @  on the, era~viee, 02 a summons 

.k;h@~@ Es %%ma %%mlL* 

W. Wicl.kerclham. 17e311, aaa X rereollect o w  crerntute $hi& 

I% rbguirse sesviae to be made bg t b ~ ,  lnarshal in re&PXy som 

rsal~onhLbX~ Xength o f  %$a@, 80 or 40 draye, anB thea it i s  con- 

sifl@r@d aa dating baok to  the, aslivery to the marshal f op  s a r ~ c  

v50a, 

Relpr !+ f i t eh~ l l~  Vigt happma i f  ~ Q V O ~  do not get  s e ~ v i e e ?  

avoldett the staZate mumfng. But I am rath@r questioning 

whether ws could. by ,&lxle pract2caXXy fndef%nit#Xy extend the 

CWo o f  l imitation~l fixed by the Sta%@ X l a w r  

Mr. Olnagr t ws are, dofng 98 ~ 0 %  8 0  muoh thpt, as to 

prdvida that you must ssms in 60 d e ~ s  or th@ eu f t ;  18 dim&@#- 

@a* 

l a ~ e  'l~ktrr~sh@mr rt?at $8 true, unless you gee another one.. 

aiaeredr Theas State statutes aL3, 01P them g ~ a v S d e t h t  the, 



statute of x%rli t ;&tio~s ohall  pun rageiast a causcl of action 

~ n l ~ j ~ l s  ~ju3.t f ~ )  brought; within a coreafn numbele o f  years, J 

do not know of any State where the s%atuto~y p~ovrslton dsf&@rs 

of pxwoeas eo the s h e ~ i f f  for servicret 19 the cbzmenoement; 

a i  t he eruf's;~ but; Vaa% ile not a p ~ l r t  o f  t he ettci%u%sc Now, It; 

@@erne $0 me that an adequate Creatmenk o f  $his matler, wit;hin 

the gowsz! o f  the Supr@na C O W  under t;hia a%atut;e, i a  t o  ds- 

f i n o  what i s  the beginning of Che suid; in the Fe&eral Q O W ~ ~  

net n@oeesapyvg. It i a  g0ssibl~ here to a&@ a ruL@ that tkLa, 

BUS%  hall be b@@;m by t k l ~  l i L i n ( ~  o f  a ctomgX~in$ and the 

fiQ?q WZak~rs-, En ~ l o a 8  o f  the GkaGes, New york parti- 

ou2arly, the stottzte ~ ~ o t i i d @ a  t h a C  mder tho@@ afrttuma$sul~@s 

Ch@ p~ocoss %h%ekl, you put 9n the hand8 o f  the2 @h@~%ff s 

s@med, within a oes$ain length a f  In other words, %ha 

be extsnded in8efinlte3y simpgy by m%iag  a summons Fn %he 

hanc?s of t h@- off i o i a l ,  to l i e  there @ b e e  or four y@ar@r 

we hme fs Csl%Poraia have rmat w~%k&& tha t  w a ~ *  



~JP. 3icke~:thaa. Your suggestion Eteem enbirely proper, 

that it must ba served xvithin 63  day^, or same reasonable 

GSrn~y than suPG skm?-X  be ragardod. aa benix~r I.4 

nfa f o r  obtaining servico or  exten&ing t i l e  - t h e  of ~ ~ ~ ~ v 9 c e  in 

thass cases v~hsrs you cznnot f 4nd CIxe ddefend.ant, and purhllou- 

laply v g h ~ p e  hs 1s seeking to evade ~ i o r v k c o ~  and r iiaovr of no 

inrrtances in v~h2ch those liberal p~ovisions luve operated t o  - 

unduly ~xtsncl, the  s ta tu te  of: liaitaKLons, o r  v~lmro there baa 

been any diffiou1t.y 2n that way about 2% at 2AL4 

thlnlr I appreciatr; the value of Q%a%@ statutes, The stat -  

ufGe of' It~~.m:ttatilong is passed by the S t a t e  as  a mnCter o f  

~ t r i c t  l a o a l  poliag. There 3.8 a good deal  of joalousy about 

the P e d e ~ a l  judges Znfringj-ng upon the pomp of tho i;tateg 

and 1 tharefore: hesiCats t o  give any discr*atianary power to 

a judge upan L a i s  matterj anc? the extent t o  w h i o h  courts in . 

modarn cases may go l e  not  a technioal defense *a a @ ~ % k a ~ -  

%OUS d @ f ' 2 ~ 8 8 r  @an f%;);: a x32-leasona'aS@ ~ ~ I B G  For  BBPVLC?G 

of the summons, and- i f  the defendant i r ,  not served and l;he 

p a L i ~ g  of the State, f ix@& By @*GI local suthor i t iea ,  by a 

method approachin@; aw%noucl aonsent. E W t  do you goutlrlanl~ 

I&. Obey. Tdd ap.@ not hare co~~corn@& tihe aI;atu%e 



of %imitations. And this mle gives the Judge no author22;y 

98 rnuz3elgr that we Bo not bavs so short a pefiad as 60 days 

within whiah service has got; to be had upon the defendant, 

~ k 6 t h e ~  you @an fin& in$m o r  no%, or else yaw? aotion fails 

or i s  dfsmisars&. That i s  to@ short a tPme %a @?k @@PV%@@ 

upalr the hedffadant. Its elf'@@% upantbe statud;cp of limita- 

t i o n @  is mereLy %a.naldantaf. But: the thing you are daZw here, 
A53 
A 
if you put, on that  GQldag 3. f m l t a t  Ion trslGbout; an;y"l;hfng ?F;za,~kh@y~ 

the pla:n%lff b s  got t o  f a d  and t;h@ marshal h @ . ~  got t o  serve 

t b ~  defendant with%% 660 days, or the aotion J u s t  passes ou2. 

F ~ P ,  MitcboZ%. It doea noi: pslsa out, N l s  oauss 04: a6- 

t i o n  does not diswppenr 

Ma, OlneyI Yle11, %i.@ can stas% slnother ana. 

I&. ~ d f t ~ t b ~ L f .  80 that it b~ine ;~ l  YOU back t o  the statuto 

of  15mttatlons. There i s .  no great ham dons, as Jon@; as t h ~  

plaintiff dellvsrs hfs s xi8 to %be btherlff, 9 f  you 

$ m o t  g e t  servdg~r within BO days he mst @kart again. Waw 

scafd it wae rl, st3colzdnrg m&tt@rr 

Hpii QOae.gr + Nnw, he say& that; i s  a very short periocf. 

The ~ t a d u t e  of &bitertiom in our S t a t e  p~ovides that 1.1; 

Lsmannc Wo, 

uys t ~ t / n o  a 

i t  douer aoG read that  way. The 

eelon @ball be commenced m i k h i ~  



Nvr CSne$r Wall, that b~%ngs up again when you must; 

f i l e  in oraar t o  avoid $ha statuee* Be can go i n to  t b  8 b t e  

o o w t  and file, h3s gagara and hrs i s  prat@oted c*gainst t& s%&- 

that I w i l l  no"cbe able, t a  80 &x&o Ghe Feaeral oourb aa I o m  

got a 

f bz.ing my rruPt at th@ end o f  five months, am3 I oannot find 

tihi& mm nitsllin 60 sags, m d  I frave not; say @Plan@% Srx t b  Fs& 

e ~ n l  erourt, Becrrrusce the f i rs t  s u i t  l e  ~ u t  o f  the picture! 

m d  %here i s  I quasLion in my nrin&--T b o w  l;&rve, srrs 8 number 

p ~ l r l t i ~ x l  CaZflfornL~e-tllhBPhe~ allaw* 

ing the judge w&@ gligh.t; be hQBi %if@ te We, a e a r & - i r a  m2e, 

Ras~gan. Wow mwny caeae wgtltxJd +bke~,r8 v&wpg b aoul& 

sot: b ~ i n g  h i s  &@tion in 4 2 ~ ~  State, aourt't 

M m r  I Q O P X X ~  sat 3s~. 5 think W@ are, t alkfw 
praatiloal 

about slemethiag $ha% l e  not of ftno~b/imgortaaxsr t o  juarbdf~r 

$8 r 

i s  v e ~ g  33@or6ant;. X do not bhink w@ w i l l  make much or' a 

mistake whi@h%oer way we vuho* 

h e  But; you have t u g  conclit%on ia thoae $Ca%e@ 

ahera, the ~ t a t ~ % e  ~ o v I B @ @  60 dare, ae Judge Wfokerahm a&%&, 

ae t he t h e  w&%hin tnhlah you gsC ssrvies by B & P v ~ @ ~  or 
m 

pubSP~ati~n,~Lhs rsenDim@n% as Co the 100a3. goXioy neu5Ee be 

ia@gis@a%l~e ff' %ha Frclleral $u&g@ (be%%&& easlnd the %her  



AIZ 933 fav~or of glvSag khilpl judge the gow4~ te ezksteand the 

&canlt&Wj vote. X rill VOW n'lJ~lH 

wr. ~ l t ~ 6 h a l i .  'Phe matterr new stanaa that ~ u i %  s b f x  be 

eneaa wbea a-oatl ts s@Sved upon the &elsnaPab, @P whea 

19;M &ummoa# 2s f llaB wU9d Be livere& t o  t he lnarrihaa f 02 ~ s r v f  ~ e ,  

g#%mZcZatd ~l@rviae l e r  ooap%eh@& br the mrshal wit;hbn 60 &&pi. ' 

Ths anly GkJsrg @bat; i l p  CLroppcbd. i s  the pgravilsiorr exkensioa 

UPOR OILUBB PJ~o~OI I *  

asp. Daaw~~th. we going t o  adapt the provision $ha$ 

$f La87 

EdzI, Milifkohdll. %t w l l l  be n quasfion that will 

W. DanworOh. I thought whit%@ we wwe an ah&$ nubjet& 





it inoumbent T r the par t fes  t o  iitsposs o f  t he i r  dZfficuZtiee 

h e ~ o  i s  t o  lwvs aX3. proaee8ings be en the c m t ,  b o y i n ~ ~ i w  

e ~ i t k k  b k ~ @  %iAake ~ t a i ~ a d  %n smaaons $OF t k z 8  t9J2XPI8Fr YQU a2bl 

raoa lZ  that %k%@ sunrmone ~ e q a % ~ e e  answer wfthln 20 & a p e  

plaaiJ.:Lngs ape v i t h  .the court, and, th.8 clctrl; has them all, 

How, we su~gost;eG that  as the mose o rds r lg  gocedura  all C b  

way f hrough. 

- IGF* Poqpnr  Rule 7 conies in on th is*  If you are, 

not to EoLlow Chit systen, Xule Y rcust be ohangsd, because 

Rule .7 w i l l  not  apply. i  EL^ just; ~ ~ ~ n d e r i n g  how necessary 

Fsd~ral sgstern, whwe you have 20 clays ?in ~ ~ k t , i o h  yela ceia set- 

t l e ;  and %f you do not sattle, why shou2+d i t  not be for the, 

~ a u r t  having oontra l  of  t l ~ o  s u i t  t o  have ax1 gapers 2x3 itl 

2-d Pytrthermo~e, the judge may--1 do not imow whekhsr "@up- 

press" i e  the r lgkt  wor&lbut (;by sunpress the pg~ooeeding~ 

aer a matter oP soanaal, hnd not a 7)Popar suiLt, 

1 3 .  Pa t h a t  in t 2 - 1 ~  Federal s u i t ?  
- ". , 

Dean '~ la -zk ,  Ym, f.az the Fedoral courrt, Blut 533 

addif;ion, w@ b~lve, ths F , ~ ~ z F B ~ X  matter o f  aonbrol o f  $he @OuPset 



af  proceedings, in the may o f  having p~octse8fl~~3s pn.:ral-- 

ings  ?~obe,bIy could be fn  the oo~x~.st; af te r  the 88 &days, 

Eifr. Ml%ahell. Sup;jose a man is sued f a r  brertlh a f  

prom$ee OF allenatloa, o~ soma%hing b f  that k $ ~ d l  

I&x+~ tV%@k@.~ah&m, They w u L d  not bs &pi; t o  brlng 

B h ~ a e  3.n khe T3m3e3~aL come,  

!3\lre Cheherl~y. Out o f  k h e  Staee they may do so. 

'Vloka~shkunr O f  oowae, a l o t  O f '  those actions 

Mr. Vil~kershmr But there, arls not very many o f  them, 

Dean Cla~k-, I sugge~ted 20 days, tind I thirik M P $ ~  

wtbhin 20 d@.ys, the case, a'ught %hen Co be j-n the coatpox of 

&hs eau~qp.P;, But even a shorter period m ~ y  b poaerible. So 

that you w i l Z  flail he&@ (iniiicatkag) 8slnggesGian 04: SO 

Dean GXrark* %s, that; 5s w h a t  $ mean%. 52 t h s ~ e  %a 

any qitestion'ulsout Lhe ward gsrlthinG ft; aoula be chang@d# X 



MP. D o ~ % ~ o F ~ ; ~ I ~  1 thfnlr the %CUP@ Bserv icef l  fs %raplied-- 

b the clorkfr's of fiee, t o  be filed @%%hop bef  re or w$&k*ih 20 

Bays after  tlze s e ~ v i o e .  

Dean Clark& TThat 1 xneanC i s  not l a t e r  than. 20 days, 

I@. 'VYic~~artAxaq~ Tttes you had better say th~.%.(laugh$e~~) 
d 

&IF. l o ~ t q m .  "1~t  Xet GP than-.@ is ' b a ~ % * e ~ ~  

Prof* Sunderlan&. 41au o m  say *no$ ipor?s thsn 2:: daysr" 

*!Wr 2 2 @ ~ g m r  Bat; I n t e r  than tha t  19 what I hnd iamfne?. 

Daan Clark* Well., $Z %hare 28 my'doubh I rxial, ch&ng@ 
- - 

It $0 %st l a t e ~  tkan*" -L no t  a@e why fiwithfnB w f l l l  not 



@ m a r  it, 

@pdPr BI~ko~nhama gav about thah aXauae &n prrjntheeie? 

In deraxat of uuah f ilfzlg the racsrviaet aha-lf. be o f  no @ff 'QakR 

a ~ i &  crmpl.rinl; the m ~ s h a l  not o v e ~  &a %-be 

o f   an:^ e f f z ~ 3 ;  2% be filed in 

eo a.ays. 

Dean C l ~ k r  ~$@12, ~ ~ p p ~ s e  ~ O U  leave %h@t nut r 

&IF. Doblo. r .+  !: n hst h ;̂,aena l 

f&P* Hwgt;?.n* 
r\ 

a me)%%on %o s.t;rike 4uf; wouX.ci bb $a @P* 

dsr, it seems t o  1 ~ @  *hat %a ttPtog'athor 600 stmng. 

Dew G 2 ~ ~ k r  All hl l la  suya is tlxit %Zle nervlea~ i s  af no 

s i feo t ,  %Fa$ does laat; p~*evtant yea t ~ a r a  sur~en&@~ing to thef 

Mr, Lemston. Would you not k w b  ta  aag -nhat wau&& lap-  

gen if' ye= 2f & no% & 2C7 

Lorgan. The @our% wou2.d lin* the rigbk d eaJ. 

w i t h  $ha%# 

a* 3: de not; dbje~t t a  @x%ctm8ing %he p ~ w w  



ant t o  fils a pager. when the  cowt al~ea8bg. has ju~isd io t - ion  -- 
$0 say that the oowk w f L l  Lo:;@ jur inci lc t ion is  al together 

t o o  B%FOB~ 3g-y s-kamaelea; 

$Q ~ I B P o ~  

*t f 
Dssut C l ~ I i r  &OU. can say that  in default o 43 

court may dismistl %he tz~action o r  mdca ouch dfsposit;lan of %he 

I W r  L)onwrdh. 2 t i C  not; u BPs~csit%on of the acf;ion. 

PraF, Sundolrl~n& Vt'ou3.d that  lot require  as alfa~a wit? 

ZAP* Lem&mi, vi6uXd 9@ no% be 20nsibXc4 t o  3 % ~  the % h e  

XlQfmP% in f-$hioh he mu8-t; f l X @ ?  

I&, D o n ~ a ~ t h ,  Or Ln default; oi suoEz SiJ ine ;+  the .?ooowt 

may dialr3.s~ &he .ation, o r  may make @uch ~rdes~relabiry?;  to 

%he filing o f  the oomplalnt as i G  rgay tleem praper. 

1$parr W i o k e ~ s h ~ ~ i ,  Uses not the g~sater incEu&e tb lees, 

BO that b t  wouXd be enough to say the @ o w %  may dismiss the 



I&. Wicltetrsham, How iro that, :::re Clark? 

Dean Cla~k, I think: that 2:; all. tpitghtr Z thought 
A 2  

but i a  default of meh filing t k i i  eous?t mag dismiss the tact;ion. 

Ip.. Donwo~th. Tt 18 B ~ m 1 1  me.. ter t o  requlrej gapers 

to be f i led,  and Z think it shovZd ba borne in ml.ncl tha t  that 

$3 n ~ t  i;ha only  thing .rre hnd in mfnd. 

Dean Clark, %%3N811, o f  course, if you put; In @the @ow% 

may dlsralss the-&*ionH that would cover any other act ion,  

&IP* !yfo~gaa. Well, if the  aour t ,  foLlow&B i2m hsueual 
A0 

ruls with reierenca3 t o  the flling of ptlgera, %-b wouZd do mope 
A 

than s @ g ~ ~ i r a  the f91ing of papers or wethin auch time It w i l l  II %/ grovf&e a remedy, and I do not thfnk you need # t o  b l s a j s s  the 
A 

a~-t;f 632 a '' 
f$Pr tYickershm. J!f@iell, the cou~t wouXa hav@ dfsoretion 

FrIr. ?~:itcha&l+ Wow, have you finished w i t h  8ul.e 16? 

&be D~nevo~th* Bavdt tare decided a$ to the 2 0 - d ~ ~ s  or 7.. 

Dean C l a ~ k r  I suggest t ha t  ~ T B  g e t  Mrr Yditahsllte 

* 13i&c3h8X5 * I have no any speciaL vf&%s on t f ~ ~  sub- 

j a e t r -  JC th2& we weitq3b-i; t o  keep the tz*oublae o f f  the reaord  



aa low igas we om--no fax* as the  e c w t  is concerned, untiX the 

c a w ~ t  i s  asked somalliiag about; ie. 

&Tzdr. l$oFgan. F&L%, I think u n a e ~  %hi8 rule, 2E both 
md 

partl.ea m n t  them filed/khei-e no motion abou% it,you might 

others might not. 

nlr, &!itot~ell. They might ilf t ; h m ~  vrrae a note ~f isaus 

1 ~ 1 ~ ~  Dedger ' Bly. expa~ienccs is that ~cdrterally %hs~@ 3~ 

only one parkg who w&;u.z%,a kq keep 2% o f f  the r ocord. 
'1) i $,. 

Dewn CJapkr %a@ ?La ~aqx~lliras tine or&g%nal smxons and - 
aomplalnt t o  be within ton &ays af ter  service, and If 

Pelad  wf%hin ten a g e  it aha l l  ba; binding 1x2013 the &%tanding 

1'1 ptlrtiea. &hat 2 n  my own l.ntorprel;ation, wh:oh the aourtn 2mve 

. ( A  vote  as taken nnd t l m  moflen was 
w;lanimuely adapted,) 

ssrvioe sbaLl be of no sffeol," and t o  lxleert "tlm oourC may 

dlamies the a o t  ion," 



We T;lorg~n. I do not th lnk I would put in nnything. 

Juat s t r i k e  o1r-b the whole thlng. in pa~enthes3.s and l e t  the 

court deoLdtj what t o  do. Z think the oourt may dismirss it: 

If it I wants $0, an& wLese~ %& papers are Stled in a certafn 

o f  days the action would be, &ismiseed. I do not think we need 
A 

MP,, Lemann. I t h P &  if you do not put $his $n8 the 

oaurt might strike owb, SD ef fec t ,  %hat the service must be 

within 20 day@* 

- 
Mr. lorg-. There are rules of that kin& now. Ln 

?2Lnnesota whan 1 was there %hen the partide have not f i l e d  the 

court w i l l  say "the papars XTXLL be r ~ t ~ i o k e n  unless 16 is fiL@d 

within 20 

I&. Lemgnn. VfeIL, if you do have that, ml@$ not the 

m y  dismiss  the action or take ~ u & h  act ion as the cour t  may 

desm proper," 
t l 

h e .  W i ~ k e ~ ~ l h m r  &he reason T d id not suggeet that 

wae tPmt I thought it w s  optional  w % t h  khe oourfj that %he 

a o u ~ t  ma.y &%$miss it but my Bbtion when the papers hadl 

been ~~~~r t h ~ . t  ie what ~ ~ u l d ,  pzro?oa'k.:ly happen. 

PditclhelZ. There is no rnot%un psn&%r.gt 

mr Wickersha91. I Rove to 8 t ~ i k s  out thts woras "the 



-. 
j move to amend th& motion by 

%ha rrord.8 quoted by 7 3 ~ ~  ale!rcrshm u n % ~  may &aka euah fureher 

It 
prooec4ding8 ac ths cour-t s2all. deem :,rop@Pr 

~ a b i e .  I think tkEit would be ol.earerj S: think 

Juage Donwordb' a aqmndansnt removes o x 1  noa s ib le  qv.aet ion. 
rrl 

E ~ P ,  B % % G ~ P J Z X ~  *be q~xestfon no% rlrj on Jcidge Donwo~thts 

moadment. ,to ;ire l i c l e r a W q s  motlon. 

( A  vote was ta8on and t k s  motion ae 
eunenasd was unanQlousXy adoptad.) 

1 law, Zct  us ga back n l i t t J ~ ~  

Dean Clark. Rule 7 e m  lsow come up. \?% GWA cons lder 

b b ~  mannap a f  R B F B ~ ~  GPx3 pleadingrs, We have consid~red tl& 

a a a ~ r  0'' aervtng stbe summons, trtnd YZ@ voted that 9% coax& Ldbe 

by the mnraha1, or by any person other than a party. 

Ti*. l ibah l s l l ,  Row, whe.t i s  the n e x t  thing under Ruler 

P r  . , Lof tin, X t  not only p~ovicles 'chat, bu(; provlde 5 

$hat 'he must fSXe a copy o f  the pleadlng~ f o r  eaal? ciefeYldant. 



~ 3 ~ ~ t ~ h ~ ~ ~ .  The clerks do not  ant t o  bother nieb 

:&* Laft%.:2* TJe -8 ease8 do~~rn %h~133 ~ o i ~ i n  of $he 
a e F e n ~  t! a 

baorn transaetlons, vfhvhere they had 40 OF 60 under rnortgoge 

foracloou~ae and b i l L ~  t o  q u i e t  titlet but i t  psoasa v e q  

b ilsdensome, armd they s cat  back %o the aka praetf cet, oP fw?nishd 

f ng notice o f  pT.aarlings to the defendan%+ 

Dean Clark, 1% seems %a me that that problem a ~ i s e s  

whatsvar the mannep ef sarvaoog tha t  3s queetion t o  be 

eormc3idere8. I (to nat  8sa that it touchsa t b l o  point. If 

you are  going to ~ B P V B  pleadings on the opposite parties, you 

might 'oa aoen warse off  i ~hex~s  you have 50 oz' 3.00 nttdr~eynr 

situation can be takenaara, o f  bya ifmitt&%onr Certain 
i. 

jurlsdia-%long have o l%~fmitation that not aver s l x  ~ o p a e s  nee& 

bs supplied. if .It; Ps an Tmpostant part ue c ~ u l  pu% a 

sntft led Bo notlce o f  grodeedings but where the aitua%%on got 

very dreadf211 %he court; w 2 l l  probably adjust it mithou% any 

- provision, .La ot;hsr words, if a speaiflc lfn;~t;stion was nee.- 

tssm.rp-we ham ono suoh l imi ta t ion  in my State, a d  vrs have 

g o t  along withouC it. But a Xi-. i ta%ion oan be insesrt88. 6 

areem8 %o ma, however, an a ddit lonal qusertien. 

part %as shall. be suppZlesB wfkh o opfss after the ini t ia l  p a p e ~ .  



&IP. U ~ & g e r  No, PJe Zeave It w i t h  the p a ~ t i e s ,  

M r *  MSkoh@Xf* 2fiyno.l; do it -5ha-b way4 

- Dann Clarkc z?a,@n gou have a apecfa l f z tq  o f  the, whole 

matlea?--3% i s r  not u quwtlon that Lc in any way up in tlla airc 

1.2~. M ~ ~ O I I B X L  ~ t m t  p ~ a g ~ n t e l  a l o t  o f  wroe~bafint;y, but 

pu%s a l o t  a l  P ~ Q P ~ ;  0x3 tha cX@r15+ 

dean CXarb May T dinsenl;. Firs t ,  i t does not i,ose 
f 'l 

hi clay. "he thiag i~ done wlwn you h a n d  it in in %he clex*kts 

o f f l e a  * 

Donworth* No, th3.8 would aausa tb delay, 

~ F T P *  B ~ x ~ g ~ n g  He m s s m  the lawyer who i s  served &hart w a  

loetss a dsly. 

Dean Clarke Yes, he loses a day. 

M r .  Dodge. Fdkat ~ E I  RuXts 4 to de with f k?  T b t  f a ,  

EquiCly ~uLcs 4, 

M~l?g@n* T h a t  is the seoond. lpa~agrblph~ 

Dodge. $her@ i s  nothln$ Lhar E$q~xity n ~ l a a  now w i t h  

rsferenae ko  the aerviae of cagiea af plaadkws t o  t b  clerk* 

Dean CZark, T b t  $8 %rue3 but this 28 wldar Gh@ 

Canfamity AoLj %+fi tf% tt2m way St; i s  dono in Domnectiauk, 

every other party o r  hls atto~ney, 



3.f 
and tha%/m r a c k n ~ w l e d ~ ~ n t  or, proof: 

i n  t h e  clerk2@ o f f i c e  within one clay hereof, no copy shall be 

l e f t  for  mailing by the clea"k .to euch party. On@ 

bs Left by "ce party in the, ostaet o f  s e v e ~ a l  part 

Dean Clark. I do PL& 8636 vdbg yo% p~ovilde f;Ila% %hat be 
t 

done, within one say, p ~ ~ v f  Be& the alerk cannot do i t  au2;amatl- 

6alZy when ths plsclding comes in. 

~ o n w ~ ~ t h .  A% m e %  be f i l s &  fln on@ day. 

Dam Cla~k. BIy ppbint i s  this: T h a t  wbenav@.r the clerk 

f ollawcl t b i a  rule, and m 6 ~ i l g  the pleading, he csumok ,dl0 Zt u n t i l  

ne day a!'tur 'the i$l.saBl.ng is f iZo& 

H@* w i l l  not P B O ~ ~ V B  any oopiet~l ~4h8re T serve my nc2ver- 
h 

Dswn CXark-, fPhen do yau hrtrrc some proceeding Prheroby 

you notify the c l w k  that you hay@ f %led a copy? 

$ 8 ~ ~  ~8itaheL1. Z i io no$ thinlc he shoulcl place tb3.e very 

very hoaa3 bzwden upan the C t l ~ l ? k r  pipst af a l l ,  1% 2s an in- 

convenience %o lavycsrat an& I canrot walk acrosa the Mil to  

esrva %he ,apcJrs md bavc to r' ~ J P ,  them. Then aomerrc the qws-  

hion of Eaes as& it inersases the (8'kPsnses o f  XitSgatlon in 

v~hy i t $8 not ooaptstent t o  fa l low ths ueual prrtcteceg and. as 
already 

Jong as we have/kalrew. t;hw our teeth, ant3 said,  fllfou 



Bo not need to f a l a  your oamplaint f f  you de not w a n t  to,* 

I &o not; a@e why ur& sho -26 load 't;h@ clerk with tho job of f i%- 

Clark* Zt is t . . e  practice in ~rsusral, a% States.  

In g ~ y  Strates it I@ don@ in .  .th apen court, Arui ehae l a  v;hyIr Co 

a loca l  lavryer I@. lJJI/l;cheLlla s.uggust2on won16 eeeln vclFy atrange, 

beaause one of u ~ l  might rwn up t o  Eartf~rd. and t ~ y  t a  @;st the 

la;:yews t o  agree, eunC cerkain Zawyers would navcr agree6 

tjp. EiiitohslZ. You can &op i t 2n the mall if tb-ta 

lawyer i a  olztx1ci.o 0% t k 1 4  ee:ltgc 

HF* VJlakepabm, 7% ddo not; have say d i fS9euXty  2n New 

tlon that  $ha o l e r k  shou3d get raw fae lor thls, and I do not 

.thSnlr it Lls vary  dlff feu%&, Tkic, o l s rk  now has t o  zmka :en sntrg 

nmb o f  the op;aosln@; aounsetl, it is not a big  Jab, wd then 

9rt i a  eutirely in the a o n t ~ o J  o f  %he court * Thers can be no 

quest;ion about ang Sindiw 
4Q-hL 

%h@ sarvi~e has been s~aclc, 

No proaf 5s ~ e q u f r e 8 ~  b@aause it Zs a regular mat%er of du%y 



o f  the clork. The CLeaik, i~ turn, has t o  keep the s i tua t ion  

moving, and you ~ s o u l d  not have khe situation as you have in 

New Ymk, whore I understan3 that you heve to ~omebodg 

go down an& see 3f they hdva sre~vsd the p l c ~ a d f r g ~ ,  

Mr. TNf~lbc~ar$hm~ N e w ~ Y ~ r i k  yau serve your aaewer 

on the  other elde, and g e t  p ~ o o i  of 8 d ~ ~ & a @ r  

Dean C l a ~ l ~ r  An& 'the next day you hprvo Lo sen& down 

gow? bf3F10~3 boy to Bee: that the c le rk  hns noted itr 

WSC&~PB~&EI~  I drt not kXio%~ of that O Y @ F  be?ixig a~ner 
Dean @ % a ~ k *  

uncZar the aant;rol 0% the olerk and the court, ancl not leaving 

$8 a variation fmra ",ha New Y O F ~  ~m'%@lllr P~shaps tlzat l a  a 

otrongsr reason f o p  not radop%Zng it;* But you niust adopt some 

rule, and 3 - f  you adapt the Hsw York syshdtm you w Z l l  iTnd 9% 

&. Wl~ke~clhtun, %ell, under t h ~  New York rsyetem 2% $8 

s ~ r v a a  by t h ~  glo in t i f f ,  or avhoava~ he %s, an4 he get8  ~ j a o o f  ,i3 
-, . 

o f  ssrv;ee whaeve~ it As ~ s r v e a  brr 

I@, E%.t;;ehell, 

kse ~ 8 2 % ~  1% f;Cl e ) b ?  

f&Fr YJ$ake~shwa, SF he is QU% o f  t a m  3ne m&%ba t8 go 

hlm, but that s o r t  of thSng Upgens r 



Doan Clark* I cannot answer that  ntl2y. There i s  a 

vnriat lon, 1 thinlz that  ft i s  g x ~ i t e  Zikely tha t  tho maJoritg 

Bo provjdo f o r  the service  of plaadings on the opporjfing ooun- 

d@%. 

I J P ~  i.lorgafir Do you gct  a37 copy f ~ o m  tb c l e ~ k l  . 

:ap. Lemam. Hoe The only infomaat;lon p u  get i s  where 

$ha Zaw recpires a s ~ v i c o  Co be made. O t h e r w Z s e  you are depend- 

ant on the c o u r t e s y  of your onpanen%. You 80 do= t o  cou3.t 

~tnd g e t  a copy o f  1%. 

Loft in.  la, my dtsta it i s  '@sally g matter o f  conr- 

: d ~ ,  M i t o h ~ f l .  Yau are ret:julred to P i l e  then? 

Mitsl.lell, i f  you are not; cowbeaus clsrk gats 

pr copy and advises your ~Bveraarg? 

2 8 ~ .  Lof%f.n* 3 % ~ ~  OF the iawqr@r on %he other slde w i l l  

.give %t t o  you. 

L e n ~ a n r  Xf you know him pprebt;y ~ ~ 2 1  he will give 

I t  t o  your Otherariae you w i l l  go t o  court and get a copy. 

BWr .Dodgei, T h i ~  paper that X bava k w ~ a  saga there m e  



P ~ o f  r 8undo~laYlcZ. In Iolva that  i s  not the aascj. 

Mr. Dabie. Doeor your moLSon, as I uniiorstand it, :IF, 

D8nxo~%h, provide that si ther mathod i s  a l l  r i g h k ?  

7 4 ~ ~  DOYJWOP%~, i ' h v e  i k  her@ that if a par ty ,  &n ad- 

vane@ o f  tho f212ng o f  n :aper, h e  ci@Livlsrsd. 9L t o  the other 

party, he aced not Qalfvesr it 'r;o the c18rkr f a r  servlae, upon 

h2mt 

HP* Dob$s, I aaeond that motion, 

Ches two p a ~ a g r a g b  a% the ru le  as they are, and thsn say: 

par ty  f i l i n g ,  m y  of the pagers m@nkionad in  tbl8 sruZe may 

sause, a copy thereof to be delivared in at3tranccj of ,filing to 

m y  sther party o r  his aCeo 2% Len aeknsw3eQp 

man% o~ proof of' such del2very. bs f %Zed %m t b  cXarkls o f f i c e  

at the time o f  f i91q such paper, na copy need be l e f t  w i t h  

t h ~  eX@rk f o r  magling to suah partyr On.3 copy shall ba s ~ f a  

ficibtnt; Bar delivary o r  mailtng in %he ease of creveral psrtiss 

appearing by the game at2;oraeyefl 

f%deLive~u I viaa wonderln whcehhtsr you meiant del iv@ry by m s t i l  

or o%%p.a~w%s e ,  



"A ~ E I T ~ Y  filing ~ n y  aQ the papers mantiensd in this  mle may 
\ 

aause a copy kbefcsaf ' to  be B e l i ~ e r s d  in afivg~antre of f"ilPng t o  

any other parLy, er his attorney, m a  f f writtcen acbutowlatdg- 

rr.ent o~ prcof of ~ u o h  dt4flacsry bar f i l e d  in the clerk'& o f f i c e  

a$ d h ~  tLme o l  f%l lng  such paper, no copy nead be left with 

thts clsrlrfor maiZ4&&3 t@ such party.@%%@ copy shall  bs ~ u f f 9 a i ~ n t  

for bellvery 03% mailing in (rase af sovoraJ part ies  a;~psarSryy 
I 

by the sgvne attorney.v 

Idp, T;a&;;e e Zt seerne to z;le that th i s  i s  a very long 
4t& 

v4&w o f  ~~htat  i a  not an inipo~tazxb mattsr, and 1 thought iS; 

would be well just to make i t  ths &sty of the par ty  do furnish 

a eopy of t t ~  pltradingg t o  t l~@ other part :@s. You do not elfmi- 

doing? 

!fir. Dodgs, would kavet to f l l l  tho gap, 

Epr MZtohedLlc t l ;a lnk the !tlaf t o r  o f  burie~~naln~ the lg,aL:*k 

v l th  this Job is a very ser ious  aoneide~atlon. 

Mr. O%~t3nsy, Th2s %a a mattex* ~Evhich seomsl not very' 

fmporten%, and g e t  it l e  6% matber that a loca l  Lavsy@r& may 

Ceoent very deaf  dedZy 

Xr, Uabge, They would not objeot t o  being given the 

opt  ion + 



Mp. Olneyr TJo, 1 t h inkno t ,  if they have tile, option. 

22. Doblcsr J: tlrlnlr that waa Judge DaaarortWs motion.. 

$&* Qlno~r Perheps not ,  but the clerlt may elaim that: 

I t  v?ao X o ~ t  in ttse m a l l ,  or somotkrlmg of that SOP%. 

!Y:P~ Loft in.  Z see prracG2.cal diff ' fou2ty- on tbt  very- 

point, that  LEI, that the G % B P ~ Z  stletlJ. me92 2% $3 h% f s  not 

~epresentsd by an attorney. Suppose a party hne f fie& a per- 

sonal appoaranoe, not gfving any add~essr The quetrtTon is, 

h o ~  will the clerk LWQIY ~~"~Pbere to mail a copy t o  

Dean Clark. $Tell, vp(9 have coaet~ed thRt by- the ppro- 

vision for appaordunce Later on* HUB, on the matter of hard- 

shlg o f  not receiving & copy, nothing very B r r a t i c  is i fkelg 

t o  htappsn anyway* You see, the ,:udge oan &&just a l l  questions 

part; y, the d e f  endank, for sxa'rnpla, w L l l  have onotuall y recaived 

the papea?, peaeives it by mnl3, and then denleg that he ever 

go% 9 . t ,  long a f te r  the tbae. 

rswmyr_dns, an& t h e ~ e f  ope he has had not%@@ and ha ha8 had a copy 

of %he e ~ ~ ' i p k h x %  XOP.~, t l .1~  qu@sbf on I@ about %?I@ ansvfnrer. The 

3Ld: 
a l e ~ k  has the ranstasex?, and I f  %he pparty does get  2% hs ~enc2s 

4 
etro t h o  ~ 3 s ~ 1 ~ ' 8  o f f i c e  apt@ gteta St Then eugprree t W r e  1s tz 



Dem ~Zar&(Xn%erposing). BTJ you can iia i s  t o  make a 

moeion f o r  default, beoaaa8 he has nat done it, mi! he now 

knows i t  is thereg Enn3 *he, judge sags, "File %he pleadlag 

at anoft," and $hem@ is a b o ~ t  no chance sf h i p  being realay 

h ~ ~ ~ t i . ~  Be mgy be, ~ b l a  to get a l i L k I @  delay, if the cow?$ 
w d  

bel2svecl hL3. 13u% tho penalty fo r  nat ~omplging $2163 day- 

l imLG i s  not very aovercs anyhow. 

Mr. J i I ~ C ~ h ~ X ~ r  kmtbep  thPng $a that 2;hb ru2.a h a  nothe 

ing t a  do wftb maythin;: exsap* pleadings. 

FCr, Donwarth+ &el%, n motion 8efLned by the r u b  to 

be a pleading. 

&lr, l)odg@* A mation is o plcsading. 

i xs th.eij~3 a motion before ths  omitt tee^ 

P Cherry* 

liind, 1 ~z~sa:~-l.d ra.thwr out: ozxb that proairaion %o the  clerk. 

1 khjlnb: t h l a  2.5 n m a t t e ?  that goes a 2 a a  from L ~ Q  vrords and the 

E&ltci.ell. That 1s Gsrg truer We @an o over th@ 

who1.s khln:: by sezrvtaa. 

fay* Glc!rapshmr k"&y should iP ;  not bo ~uff fe feat  %a 

ra:p hltlw t o  aeree %ha com,pla.int on t he  cle~end.cnts+- 

f:-!yr D o n ~ b ~ t h .  ( In%arposlng) In rqy State that Ps thts 



withdraw it, at the sense of the Commitbee Chat this nlethaa 

a f r e r t u r n l ~  B oopg shall bs t h e  only msthod. I have no choiae, 
8howld 

Dean Cl&r ] s ,  \%$#-&, b ~ t ; / ~ o t l  require any ~ s ~ v i c e  an$bowl 

h L~uSsf~na and Piarid& they get  along vlthout any proof o f  

?$pe \v&c!>:erll~un~ @el%, is not t b t  the jsn:m~tant thiwv 

%iff fZlee his su i t  anwt get  aa tmssetr. Raw that joins 

fhe Zsstia* shbu2d be ceqaired o f  the r2Bfell8nnt Zs Co 

serve his anawes an the pXaintiff'@ atto~neyr I think that 

i e  .miimentnl. bet h i m  file i t  if be mn%s t o r  %he 

flrst  thing i s  t b k  the, pZaintllff who bas b~ougbt; the s u i t  

eha.ouZCL knoa the anawdr o f  t h Q  &sf en8anb 

Dem Clark. O f  aomFse, he~e,  TR anathtsr pbfnt wtx@re 

any ruZe established i s  going t o  cause a g008 many Sawgera 

M 

l a t t o ~ a e : - s f l ~  t h a t  aonot the ~ustumary proatsdure? &he4 conk 

plaint  i s  serves by sroraatlodg on the dsfendmt, and the defend- 

8fgFV68 h$,"i tX#@V433P9 X& th&% no% %he ~ a 2 e 9  

Pro$, $underlrimdr Tee, that 13 the g ~ n e r a l  P u X ~ ~  

XP.  oft in, h e r  $, ~armi t t h  oa3les. 
I 

MP, licktars-. Psrbps so$ bat w h y  not sag, % ~ ; i v e  

a aopg to the def'enda~t"? Bhy no give i t  to the defeni%an.$; +I 







you a i Z l  find that ~ B U  e m  g e t  judpent; afhw tsewlae, by ma%%- 

Ing i t - 2 f  counsel i s  in a &lfferent S t a t e  ~ o u  ean mail it l o  

h%n a ~ i t  a% tach an 9tf f irllztv$t * 

Id2tai%eX3.* Y@plf ~tml you a m  @over %t;hs whoXs %Mw 
in one proveslonr 

7 4 ~ .  L s m m .  I. ekougk3.k nf nasae %here, 1% was Sn the 

ram@ to-, buk ~ U W  ar ~PIw miles 

Iwr, Yf%ok@.rsharm. In Near Yo& we have t o   end someba8y 

%a Ri&man&, ar C Q  the wildar o f  &;-"+I 

HP, Mttahn35* Then Xet 28 &@&I at&- wha$av@r e f  a& 

~ ~ I B P @  $3 %a RuZe 7 *  

Hr, l&oFgaa. 1% ks vepy ~ ~ a r E a %  aa Co the, elsPe run- 

ning f d 3  &pp@&&+ PIQ On* 

D@an Clark* 

D o ~ ~ B .  X sag thia, is pvaot;lL@ally $quitg 4. 

Bean CLa~kr 'Yea, with tha p f s a 8 i q  provision 81&4@&. 

You w i X S  note that I b v e  auggsats8 arlirn%aa%%~.ng @ lot 6 f  Joblrc. 

I: wat; t o  ga baek t o  %baa quabrrtion o f  a.af%dnlg* Do you t@$nk 

a&eiitianal t b a  13 nsaeastw~llg? I bslicsas three, day@ nore 5s 



alleweti in New Y b ~ h  ?bbel?e f a  a 20-day l i m i t  tkaC i r s  ~a to  
I\ 

lmportant~ whew@ there %a a @-day l i on i t ,  it; Sttr 

Vieke~r~fhCLm. WeXh, that f e  f o r  sub~squent plead- 

lrsngth af tiole,. 

n e a ~  Clark. T h a t  i e ,  a q~esrt ion I wantcat3 %o have alasrr, 

waetha~ P;o gut in an a d d t t i o ~ e l  grovirlon. Mu%, in that boa- 

neatlon, with m o t i ~ a ~  t!ltsr@ i e (  B p ~ ~ v i ~ t l o n  %bat rs party may 

a statement; o f  t k a  reasons m e t  be f i l e d  ai%b the arsQlvbr. 
A%- 

Dean Clarkc y h t  i s ,  yola are ho t  serve ~r motfon on the 
A 

elerr&. Now, Z b~Mta tb t i d e s l  af trsltltkag all Ohe~ae t;h 

way,, 

often you havo mokion on 84 ~ O U F ( I I  B O ~ Z O B *  BuC  OUT ~ J ~ P & % B I  

are m dlffordbnt kh:kang. 

HP, Letmlaon. T%B% bring& up %has qaeatlon of xMO a 

gleglding i s ,  Aa I t%Rd@re%w& it, yapau abal%arh the eyetea ae 

%c %he eB@%sa@a% @i tha enma * WeZX, naw, ~'llpp0cre that a 

aotion is b f%P@dc HQW &a ~ O U  $bL 80+ f%x%xag @- h ~ a ~ b g ,  9 f  



Dean &Lark. %Tell, o f  eaupsa I wag trying t o  avoid 
i 

oral barllngra, ; unlsss the a o w t  or4ered it . JJ! - Q 
\ &%L&&jprnh & 

I was trytlng t;o g e t  th@re was, i e  ths -.as& o f  sl 4 

fop ~x8mg18. I thfnk it; i s  V C P J T ~  bporCme that thoee things 

- 
And 1 think you ril P&nd %k v e ~ y  wwrg %that summary jubgmen* be 

away from a motion iike the 0x4 d@muer~sr, 
' ! 3 .  --. 

*'\ <\ 

.fib'bb@ hrzrara o ~ ~ l l g .  , I  

, ' @, Do~wortfa. I# - s*e@w~ her ~ ~ e t i a ~  
9 

I 

k 

I 



farnp. Y i ~ k e ~ r k m .  F ~ F  the pv@poea, of elimidatiag un- 

pleadings, OP&@F~: sad JU rite, and .d% $8 sough* to in~luae 

t h ~ m  aZ1 in one rmlts. I pun inolin@d $0 t hi& %ha* pleaaings 

ougb% Co s t a t 3  oaCegortalaXLr bby thatmeelves. 

3 4 ~ ~  Eedr?;ea It L ~ertalnly going pretty far  t o  c a l l  

vlsfon $h~t a motion shall cons tit;u%e part sf the, pleaalwsr 

you Bo not neasit ~ e f b i t t ~ r  

sa, get to those ~ D - z ~ % @ B ~ +  

1 8 ~ ~  ~ 2 t ~ h ~ X l r  Do I underateuld %&hat th@ itask provision 

Dean Clark* I w a n t  t o  leqtr~j out the wom3s @or Ju~Igar,~~ 

YQU see, in Ep%%l;y E u ~  4 %ti ina%udea the Judge. But I tbfnk 

adaptrat% appXginlg t o  plead1ag~ un&er Rule 7 .  

NFI WB~rgaa~ T t  does net ~rpply t o  &la gle~tlinga. 



party  who has not ~ppoared Bs ent;itXerd %o a copy of the jut&- 

v m&? Oftdntfmer you mame a Pot ef &~Pend&n%as, p@cl this ru%$ 

"Wiither the  n&ting o f  order @F ju8grnent: in the @o!ac!ret OF itsT 

@rrCry fn the order &oak or jcurnal shalr o f  itsmLP bs dsdsa8 

nobiaa, fo t he  and whea an order 
P 
it; sceem to a& 

i t  i s  not nc4cleslaary Ca rr~nd. nexlstiiae, f o  t l X l  the 8arfesncYakar ppho 

meuy bee in acfaull-a~ Zn the sase of ang &efp*ult; ju8gpent. 

Mr. Olnep. Itby rrhould a cciag QS tho jlfdmt,~n% be rep- 

t e d  en $he man? 

Em. l )on~~p$hr %sU, through aeurtea y, gens~al ly  

F4r, B'f~~g&fi~ :that $3 not a aogy, 

HI?. MfMg&B. TGa;zld you rslnt a l l  pslrtl@& $n.neludeb wIllo 



Dam Clap&. Yea, I aaeegt t bat .  

haps, anCl t ham rendera hls Qurlgmea& * Both pa~b ias  dare rsgu%r@& 

wad, w b i ;  man Clark had La mlnd w a ~  ttae %as judge renbssrsd 
A 

Cka Equity mls+ I think it; oaaa be said in %bat @&arb &ha% 

b b  ju&ga@at tar n~da afl'ter n6e12at19 btsoauand 2% 2s atadd at thra 

hrsaring . 1% you mnt to Cry t o  impx?@es this l m g w g a  

gnu orul do 80 .  

92r. ~ d m w m .  T f  rou puk rbn tkmt; oonstmxotion, 

a ~ u l a  be a l l  ~2gh5;. - 

Dsan Clark, Xs ir 5 

a ju&gmen* ma&@ wri$h,hout; notie@? 

ARl?q Doaw~~th,. Why make m y  charna;s'l The quesbston 

%a Wea~s9;osd~ 

%a o&aoLhs~ m&t@re 

Dean C l W k r  9VeL1, if J@% bf% Q%& $%&pdak 



Qib* $8, a fa;t%ws &a B Ty vi&h t hs mle, raw $US, k sr. pen- 



1) 
have BQ F (ege&~? %hen you can sag nsu~h pW%y b & $ s ~ F  

ME, Dodge. ma ;~QU $159 t;& antry of the 0 ~ 6 b e t r  f% 



mi@% apply Oo seMlng a f u Z X  mp'9 es1 t h B  Q Q ~ % P B O Z ; @  @om&- 

boa7 would have t a  pay for  i t ,  m& the oGh@r sicls mul& htrve 

t o  bs furniehe8 a copy. I maere20 auge;@rled the wort% ?#ellltryQ 

~ @ C ~ L U B Q  01Pk be f a a t  o f  the malcbg o f  Che entry tva% was re- 

$WC. 1 think Ghw Repor te~ oran work that ~ 7 3 % ~  

Dean ~1mk. AX5 ri@&, I wlxl do B b t .  W I B  C u e  cr 

guggesf lcn t o  Lake out; the final. W O P ~  

NIr, C h e ~ ~ y r  Y &  aay "2% %the sbe@a@@ of  a partyen 

Bar. ChslSmnan, I t h h k  dhe GollnrmiGLee shoula s t o p  and 

lit~hellr Js t b w  aay dirrclueslo~ crf the mcrtion? 

(The motion te aajourm wae unsmiaaousXy 
adap%@&, ) 

(The~euk)on, at 8050 @ * c l ~ ~ l r  p,mr, t;ho Coannfttae book 



t k e  w b w e  ~ j l  B f b m X  j~@m~nt;, on the t b o s y  t h e  tl?s ~ntrrg 



" A E ~  dietr icb judge 8 ~ ~ ; y ;  wan raoacmbla notice tio 

%he particss, m&6, direat end awar8, at chslmbers or in the 

rand gractioa of the  BOW^ ." 

3 % ~ ~  Dadgee I8 iC austorslry to f l l e  motions in the 

clerk% o f f i c e  iar?th$ngs that the @lark @an &a h b ~ r l e ' 0  z 
Mr. M O F g m r  If they 

BhSfzBE he w%23 bs:ve $b &v@ a 

MrE Lsmam.  ~ ~ g 5 1 ,  that is for any%hiag h@ san Baj 

that l a ,  j u s t  a min9etsrial th%ng, and we, oan j u s t  send a 

aesm+nger or! afTi(rtb bog. I do not think ws would sveFf%le  

~vrr. Wrgan. Do you have t o  glvs not i s a  of tkka%P 

you have to give no%io@ o f  kaxsltfsn of ooxrts+ Xn gwod many 

o f  the  code Statsee, you do not file a notioe of ~ Q ~ ; S Q B ~  The 

notigg f s  not fn w r l t h g *  

IdPc L@mm, That  ~Baniie a X i t t Z s  dfffaraae f ~ w .  

%he oral applloatian granted aa of oourcBl@, just; to irsaue a 



eomplallnC, or file ~omething o f  that; sort. 

Deem Clark. That i s  i;he processl af  inibislting 

au%P;. 

g b q  XBIGch8J&* 

beran CXark, T h t  i h l  t rue excserpQ, in a case o f  pro- 

~ i s lon la l  ~em@dibe. T &% not a w e  the lea~rd fig~aaesan $8 no$ 

rnisl&ca&%ng her@. 

mnt Bg default", which I th.krlnlc i s  an imp~ovbm@nt. 

! I  I 2  Su-pp~sa tho defendant i r s  8ef aulbed far 

not appearing in c o u r t  a% the time UP the tzrial, and default; 

i r ; l  csnta~s8 at onoe, the ~rrlstrkfs function would be wkmt thertr? 

Dew Cla~k. have not ma&@ any speo%f%c provision, 

except thgk the base s M l  bs proseaa~d viCh ex parte, rand I 

ruFp 5se judf~ment; then must be axhiwed by the ju8ge. 

EdP, Do8ga. Would that; be a B@fauX%? 

Mr, largan. These oould be defauZC in appesrPanae, 

trZaS4 In our 8tatat w ~ u e 6  i t  only in diefault inanswering 

aria not in appetablng a t  th@ tt;rlalr 

E&L lrIo~g61n. Then you woula have two c asas w h & ~ e  you 

would U E ~ @  5% J $he f irptPI ~ h m e  there was no egpesiratroe, of 



cappetasasacp, The only wcly y ~ u  appear i s  by a ~otlan or° an 

Ehrgan, So %ha% you cra-moL plead ~ ~ 1 1 6 ) l d ~  L'b @a@@ 

Np. Lelliasm. The only w c ~ y  he iita.,prar@ i s  t;o p5~aa.  IIe 

d m  ou% off a 82Xato~y plea. You ~ o u l a  not ask Tpr a b i l l  

o f  ~ r t i ~ u l w s  ~ a y  mopec, 

$a %hem a d  %heleg g r a t  a obn%Zmam~re g bug i f  ,the+ guQe f s 

ha~d-ba5268 hs, rrrir&bL asg, abea4 andl t~y~rclur tlnaae," a d  

%he judg@ C~iaer  the aalsa PQF th@ & & f @ d t m t r  

8 b  t r ia l!  bn& i f  he $ j e i r ~ a  %eau& 9aB there i s  a C ~ t a 5  b%% k f  



he haa not  i n  etn anslws, in a good many States,  you car: 

not, you wttuld have %o huve a hea~inpr on da~agssr 

MrrDotQp.. Itas+ 

;tIorgan. BUG if he has no%. appeared b 2e swt 

allowed t o  appear as t o  the d 

ESr* Dodge. No* 

Ilkdp, ljemanrl. I think tbt  5s do'c;h%fuX, unless l?e had 

the d8fauXt ~ e m o v ~ d ~  

&-IF, k1ergan. IXI soma St~Celp he t tppda~  m d  give 
I 

testimony on d a ~ ~ g s s r  

:JP~ Lcammn, Perhaps ha O ~ X I ~  f d o  aoC WOW. 

Deaix Clatrk., RuPe L 7  deal8 ~ i t h  &@fault$ the JasC 

$0 kh@ Pact, tfiat, undor $his bagska*m we adopted t h i ~  after- 

noon, t h e  ammoas may be served wit;ko%t a eopy o f  the aom- 

f l a i ~ t  atttaohed, ant3 the aomplah% pXlaoed 0x1 flier Y48 can 

rev ise  those prooisioner, no Ghat the 20 clays begfln to mul 

rafter thts summons 1s klgnBed. f o  th@ &eft?ln&ani;. The g s n e s ~ l  

mle i s ,  if rare folkow that  system and eZectt $0 s ( 9 ~ O @  the 



mans without complaint attached, t k t  tha defendan% may de- 
the plaintif  r 

mnnd x c ~ a y  e.nc:-/hi:~ a raw  day8 t o  h ~ a d  f t  t o  his15 and then 

answers St. 'hat 2e n me& deta i l ,  

Edtr. Donv~orth, I thought we 1 ~ ~ 3 ,  adopted %he sy$tsm 

~~~hihsthcr o r  ndc .the campJn5nt; $8 f %led v f th  the  olerk* 

&* lit;oh@LL. No, we passed a resolut&on %fin% 6% man 

 an e3.thsr f i l e  h i a  oomplafnt w i t h  the aumonet, or Jin cer- 

Cain cascla not fitlo it;, bzaLc @Cat@ %ha% he attnohsd a oap;y, 

sl man ratlks f o r  & oopy of the thine;, he 'ha8 20 daxya, %?a&% I 

understood would bo vorkeQ oub by the drclftfng c l ~ m . n i t t e ~ .  





la. Larngan. Does not R ~ + l e  17 ~ontelilplate a ptlclad3ng7 

Gugpoae L enter my appeasaaca. 

Dean CPa~lc .  Y ~ s r  Na@, on Lks8 appearance I had B 

r u l e  %ha& oovars b h t ,  t h t l C  filiag an answer shall. be an apgear- 

anae. ijut in the ease of other part iea,  undsr Rule Te, they 

aan o n t s ~  thei r  appearance. %hat 19 qulLs the, polst that Zlr. 

ilose MOP; f i le  en answer the plalnl;iff nay t d c e  rt -fsuult agrafnet 

him, m a  therasaft;ar the ~ o t $ o n  shall bp, pro@sea@& weth ax gar%@. 

Notv, my @xpori~n66 has becsn :;hat w h a ~ e !  there i s  l & ~ k  o f  answer. 

31% default,  %?I@ mlet cod@ stsra;utss should praolde fo r  

Ct~a asr,trg oE judgnent;, and i n  casea wbers .the elajrn 2s Xiquid* 

ax%en&tve tbs pracl;ioe, l a ,  -!P 19, ezrlecte a t  a23, about the clsrk 
, C 

ent@x*%nr %he real. jv.c?g~n~nt 

Er, i\litck1@E3.* ITe21, when I talked Cage Stateo,  I 
I\ 

I 

was rtalerring Lo St;&%@@ allrat Mlnaacs~ba, Xaw& and No:rth ~akotca, 

"-it, claim, %hare has - ~ ~ I ~ ~ X I @ P ; Y  p~ov idsd  f QF the a8 oe~l;alm@nt 
h 

of the amount, of da~agser. An& :C waa ovondorl.ng whether the 

d r ~ f  t ixa o ~ m r n i t j t ~ d  krste aalrerad thws altcsrnat ivse~. 

lgiilr. Do@v~ordh. Do yotl %kl;hSr& the a e X a ? l r  under uny G%PC%%~* 

crl;tmca~ ahauld hma %he '1gM t o  entes a. ju.dgm@n-bV Under our 

g ~ a c t l c a  it; I s  &:!ways dona by the Juilgec 5 cio not laow how 

ant3 p e ~ k a p ~  a nwzbsr o f  thass Stlate8 i n  the B~orthv~est. And 



G l s l u l r  statutss prov%dg, th~t a case is in Ref&~,KLt~-&nd ths 

eumBons, fn the :T2psl; ~ X R C ~ ~  keia to bs ~ i k h e r  for a X?!,qu2datefi 

sum s%t;a%ed 9n i;h@ comulaint, ar m ~ m l i q u i & a t @ d  amage @labrar  

If 2% i s  ail a ct ion ora a. note, for instaaoe, fsr a spaeif  ic %bun, 

you f i l e  youp ~ f f  fi lsvltt w P t h  %be eJs~k, follawtng 4 ; k ~  knsvrets, 

and %I143 ~ ~ e p l x  enters judg~~sn t  in the maount; o f  the 

el&&, But =&en the clafm f s  an unZiquifia%sd o l a h  f o r  

fop ~alloious proeeaut;isu? ar personar injury, t h n  the statutbe 

P p~ovild the  tt8aessmant 09" daunatgel~ a ~ d  the a P @ ~ k  can enter juclgi 
A 

m@M% dt$f&t~%t+ $f' -L%I@ 

~ 6 % 6 +  

s i i r i  Donwsr?$h+ X see the d i a t  lnctlon, but; %hme i s  

a l i * t ; t l e  &irferencle in  ih@ two farms o f  ac%ion; 'but; 2n cang 

@&era t h e  gr~eatedirrg fa %@fare the judger 

3gan Clark. 1Y~3.1, we d id  no% aover t h r a t .  F:e had a 

1 2 t t I ~  imsitai;ion a5ou-k doing 2%. If 'che Gom~it toe  tki%ak~t it. 

s h ~ u l d  be3 C O V B P ~ ~ ~  o f  C O W B ~ )  it o& b~d V C ~ X ' ~  easlly dosea along 

R~PZ~P? EquiW X&@S do not ~ O V ~ P  i t r ~ h f ~  

gay the order sl%&lT be e&en -@see 8 f  @owe@,  C h a t  $8 
A 

how you as8e~taPn i t .  

tlp, M ~ $ g & . ~ ~ & .  gk~en a party ox3 his lawyer i s  In 



ctefaul% I thintr 121 $0 be like 8r, EiqutdaQs4 j 

%F* .Y@bl* 

r %kt done br %be ~lerk, iai it*? 
1 1  

W ,  tltrahcbl2, Yes. &he st& QP rule8 p~eprra8 by %&M 

&w Asrcsoc\%&la.eian o i  the Stats of linnssroba prw~&@-ap& it i s  

%B Xaweney mf%slr the r e ~ t i c ~  o f  the awmans, or su@h addti- 

bo ham elm ~ ~ 1 i . f  CB whioh he i s  ~lntiblarrSt, aseertai&e& gihhrn? 

by the @oust ar, by a jury o~ aefarsaer, for &hat gnrgorse, 

W ~ B  rro ascartollne& judpq~lit; may be $nO@red Bherefs~i@ 

Nan, f;h#%, gexrerel%y sptiQk$w, Ps ths pob%at@ X waa%ed 



done by t b  crXe~k, withox& action ba the oowC, a few norde 

here, raay be ahaaged8--@&@ pf alntlf 2 mag take a default: agaiaat 

him, nlgd &@tion &ha%% be praacserdea 133 4f3~ ~ & ~ 0 8  88 t D h%m# 

aubjeot $o the power o f  t&@ a o w t  .(;a reopen %ha oasre a@ bg~einm 

a l b r  p~ov8deci. 

~ftobel'f. fPby W Q ~ &  applJPy Jrto the judg& ia e w p y  

aaee Psr fud@e~t by defau2t. 

does &B a: ilsr  GOB*^^%@& @&st%r 

&, hloagan. Be Bc%tr not in ar ann%&sstct8 ease %s 



i Z  la an equity saocp t a a  rule srrrgr khe plsrln@iffBmy fake on 

orasr ss oP &owes the& We b i l l  bs tszlria prtl oonfessot8 tkat 

Sa, $n tn*faer we~arcr, ehg $WOFBQ that ths &efenda.%;. i s  3 . ~  t13e- 

&Wf~1 Wickerehmr Ha, that: medins bgthe sle~k. Now, 

f h a l  dtcsorcsa, and Be on. Tflera, you b t e  got; tW Bbh5318timg 

s a ~ t  may pJrooeed %a Pinax judgmnt; 

adp. Mif&cheS3* W@%l,  w&tsr that; rule, 6hese 18 a 

Bavs, to go Oo the eourb msnd get; an emlpda, o r  get a j 



d e f g i ~ ~ l t . ~  b t  5s sclwa~g wiaPu tihe judger But as 5 ga;p, thQ 
1 

/ 

other ~aethad i s  aXl right. TJs, bves i o l l ~ w e B  the aeune praa- 

cept that Ckre judlgca w i X l  P/ljqui~e pbaof on an Wiguiaa6ed 
1, I i a  

a1ahs os a i lqa~iaa~dh one FIP~ sag, ~ ~ ~ ~ ~ / e h ; h i s  sboat;~?~ 

as to who s h X 3  s~)tt261 whkk i s  t ba &one. f 
h. LRDI~IM. In boas pk!hcea.i$ i~ done one rpy and 

, -U W $tgj an4 I c m  see where 1% w b ~ 3 . A  be ab jel)tiollable t a  put 
I 

i t r  ox,\ the judgiq nnG p c s ~ b g s  rtrjmigh~ ~ ~ m g ~ E a a i # d  wd g i x  jlt 
! i 
I ; 

gotAa&t $ha olork onuZd entier BM@ csorrsspoW t o  pro csonferao 1 
& 

ar grs l i~o ins~y  &efau&L !i 

%P. Rfiokerohasl. Well, if\ there i s  8 default, and 
t 

rt 
$B an a p~onsfssorg s@$e, for. rxm#l@, ) I  why should sat the O F ~ @ P  

on thw* be m%srsd I33 the ~LerkO 'FOP i xmpZ~*  Pn PeaneryXvmtla 

bhey have (i praofilas bg @hioh a muz who borpqws $1800 slnd g&v@a 

a yrpm1~s~ry nrste-wkat %lmy cal l  a 

%PI B~~PoPIIS@~ %batt in th everat sf fa5lurgl t o  pay* fha 



@hat when that note bsaoaq 8ue, 5 f  f t  Spl no% pa%& on igrerst3ntw 

ation, any laqm? who llrs the hol&@r of tkrs note &sea ove* t;cr 

t& cew.t: aa8 p ~ ~ s e n t a  Cbs fern, and kkm ~Xerk gigs& wdi &tamps 

it, tme i s  the Juapw@, 

E ~ m r  %@a, i s  Wt;herta go ZIlb a libt intvtio%% %n raw 

oaiwman4 aaq~iuie~ asrseal fn am ~ f ' a t e  we have a g~eZbJiras~iy. 

2x1 l w  asrtrions g~ner~a22y, m,&er tho an@r, you do not hsve 6b&, 

Wlp, L ~ f t ; I a ~  Not ahare 2% l a ?  a Xiqu!ui&a%eB am annlez , 

rn*L@rnW* 'ha* 1 481 i t *  



Mr. Lof&'Cin, 5r goad doe@ psrfod of  @;race &at 

Leaam. For instranee, TQU hklve P. d@fa&hO 

%&ken, gou k d  betCarr ga dorm erad BQ smm%Pj,&g$ about 1%. 

hint, alaxl thora if hs Bid not artaway H&R% the   OW^ gasrat& a PI%%@ 

%ha$ that7 ~mn3.d pxt* 1x1 A default $udpea.I;--im8 the Zregialatw?s 

repeaXed that mle thr nexk tam, You &re, i k  %an just mother 

2 e l 8 0 ~ ~  f@3* d,@X&rr %h%nk $n%X3slC34$7.~%@3?y $ % X ~ ~ ' b a  slFQ jurje 

E i t b ~  ym a m  take fittref or ten m i & u W ~  a$ the ? p , e o ~ t t s  );be 

tro make an err die^, ar under kile athar ey~tem yo?? wau%d f i l e  art 

af l iBaviC w l % h  -the olesk for a 15quic5st@& alwfm, where Bhe 

&emand $B a slum ae~tatn ,  sac? five or tern mifiu%sr o f  thda 



elafimsv 

avir, %bLob@ll. In unliquidpr%cab clrthrr you Pi1@ an 

.a188 t h ~  @QW& go88 Q%% and haa 13 tulg bearing t o  er ee wbathc)r 

!&% L @ m r  But; harp@ ybu  ha^@ & f5mZ ju&gtent, be* 

aauser yuv. g ~ d  t h %  JuCLgseab righ% o f f  %ha 'bat. IB tlaab pQh.t; 

t ioaa  bbf ;  A@Q& wt ne8i61118wtFbl3 be %&ken up r a t  om G 

&a Ohe guoratf ion of the gfii4avit. Co br um& with the rrlrsrk. 

fal lwe t o  ~otng%y tgsrit;h %he ~alsis mag rearu2* &a bblns e n e ~ ~  af 



atta%e %;he, pmePISaa &a %88innsrao%a. Do68 i f r  have, 6o bs onao%%oa 

and aetrss %he @ow$. have $cr gr&@ en I*? 

%%%a%*&%* -7% 

%3? * ~dnw@~t;h* 

have to h a ~ a  the c)ctlrt rmlo t b  l%M&m** 

7t;; 
OU~~SX, QU~&& got $ 1 ~  mru~eaet f o ~ b k  A 

H%%G~oZJ, 

V J i ~ k e r r m ,  Wfa@theao or nab %b ti;@ -%pu&dlabed' 

Par &kwr .r?aIisff 
i 







$% $8 P +El@.'b%813 O f  &~BOFB~&OU. 

&IF. w&~kerehamr These a%scu@@%on# are o f f  %he ~seorrP. 

in our g~e~@eb%ngs, by sequauirfnEr eaoh gersan %'ha spaalrs fn 

Go the actudi. gr&ctice in the E'Bdrsral a o w t a  tnlltih r e g a ~ &  t a 

@nter9n@; judmeni;s, and repert on t b L  &ti our naaxt assaS@n. 

I Bo ~ l a t  a t  QpgQrie the a f  ent;err?lng juwn@n$ @a 

Ilqzlida-bed clsimn, 9f t lvat  a o ~ r  I Bo sw Bhsle kha% %B 

ueruaX2g den@ % f het Fede~al  aour%s today. 

Olnrg. It %a done in o w  @ow%@. 

~ p ,  %itt;ak~pg 1Tould not tkrs court fo'ollow ths 20(4a% 

gpao-6 ZcoP 

Hr. Ofneyr Cm%a i G  i s  &one in C&X%fo~nirtlr 4 
Dew Clazk. 56 i s  not a unllf o m  p a c t i c @ .  X wonOL~r 

if i t  soul& not  pe~lersarily f oZlaw the 'iUnif ormiby ApOH aam&rP 
It l e  rt mattew o f  ~vi&enab. 

B&FI Pitcrhcellt My atOrtgtion hag been lrsillsd by %re 

t o  %ha Zreot t h a t  the FasFeaeral oowes P813ew the Bt&e 

paaclice, and %xi lnw StslCe *hay Bo allew defsluxt: in liquil-dat;ced 



E 

do you? ; i 

the  pracf;ice i s  not unifom, a ~ d  uncler the I!nifor:alf;y A& %he 

aomt wuu28 not parni t  the clerk to enter judgmentc Be wax%% 

fh8 clerk t o  satom* fud&m;ment in t;hs case ai' liq~2~dat;ed olaimae 

I a  t h s t  %ha idea? 

where i t  i s  the i.acisrnl cmwt pract ice ,  md savee cons&&tdarable 

&fp, Olnsyr In what cases ore they alkowscl t o  -~emni% 

judgments t o  go without opo,sa default? T b a t  mqans in %hose 

#88@sl judgmant %a a :ursly mintla%erlal. thing, and retguires 

no fudicist l  aoCion in ang sense, but can be i t 7 f t  t o  the 
I 

clor3k, instead. br being ordlerod by thc Judge. k ancases of : 
J 
5 

that; kfnd I am not will iag ta permit Jud~pnont t o  go m ~ ~ e 1 - y  

JudiciaS, action i s  recpfrsif, %at: there should b@ tsome 

g ~ p .  ~ ~ ~ t ~ h ~ ~ ~ r  fles, 2nd FJB owhe nat to be hi~%@*bt~md 



t b  ~kerk, and it 28 tm effieien-fs aa& eatierfer~"c~y oaa, we 

aught %a b a f t s t  upon i t ,  and rtsC be bob th l t8  about; uggatt; 

BXprBrr &meinn. iThy aat  refer t;Im que~lblon the Re- 

gopt~p,  w/Gh iastru&fane % @  &~~raf% sCRB@%hb3g 9 i l0~g  that l%ml 

Pnr. nlit~ti~sf J e  \Be&%, icr thesre, wg zotf on? 

E&, &emma, Yes, X make that modion. 



Morgan. a f f f 8&~r%$ @f bef  ault . 
plaint iff  Pile@ ma a$filaavlt o f  endebtednerser and show8 %be Ixl- 

HP. M%%ab@Plr That de P%&% a d  %hen he, a 

BY. bZ%%;t;cbelP1 Otbr%bhan the  aeaffldav%%2tg 'btll; X %Mnk 

ill f iad  in m m g  Statas that i f  i% i e c  an a note you are 

~ ~ q u i r r s d  to f i l e  tho dloawntsnt;. 

1Wc33_2, tha mot i s  ol@aar. AX1 in F&VQP a f  that w i l l  

tiignlfy by sayfag "apP, %hose o ppsssa "%@rY 



j8prirr Ki.tct~e~~. I=& has t o  skmw I t ke   om of afffCiavit, 

agn-appeaPancts, I: supposo they have t o  shas the auvl e l n i ~ m d ,  , 

,nd that there 9s no appearsu*co. 

h,ve ~ 2 n d  9% an gaff i t i a + r l l t  rsJ to Ch@ merits? 

?&%% @&elf + Th@ af f idavi5; &tatcs thct swx ~ d ~ r  

cont;paci;, &Wee the  ~ u m t  w i t h  intorest, i : ~ ~ l  stakes khdtk 

&here i s  na agpo&penoa and. no &n%wer, and on tlxa-b affldmv2t; the 

olcfr nrE2,kes entry suzd gives $ud&m@n% f o r  the exao-b sum. 

& T p e  L@mmnr It i s  not an a f f i d a v i t  on tba ul~r2ts in 

aat$la&+ 

f$pr C ~ ~ P P J .  - Tn %linneaot;a, you a-tick thaO 9.n your 

b l l z  af eou%@, b-~z-b it 18 not B N O ~  

~?p, ~ a a g l ~ ~ i t b ~  inago an affifjdi;v%t of n O n ~ S p p Q ~ ~ d  



bd O%key. alerk adds Che in*ersst and iaalud@a 

it in the fu&*e#i% * 

Bar. Ido~gw. Anb the clerk a lee  taxels the Coata at 
L, 

LheLt MSSL T f  ageraorr f s  3~ ddebault, he 1% 90% cn t i t l cd tc r  
A 

nak2ga of B6f~uJ.C. 

%% 1(3 a 19qu9daZ;ed claim, yea g e t  flt fPom the clmrlc) 32 it $8 

a ~ n  a i q u i a a t e d  aPaim you get; %k Ltfrom the j~.dge. 

Q%&pkr I# oaser w&re tb.8 Ju&i;yAont 9.8 laat fa31 

fai%a~e tcr orQ$nalkg apgaau*, but fat. same subbiequmt default-- 

Nr. Rgeke~dhm ( ~nCrs~pas$~ng). ??kwzra abauZd be @% 

antrrg o f  an oraer f ~ ~ m  the judge, 

%k* DoXi~o~ th r  If; i e  only S"~Pnon*ap?sara~ae. 

24itotm&L i s  only uncs thing# %bdC you aff i -  

aa'zt'it 26 m,tg23r l o p  aeB+ppararan@rr h New York, Pa tb $l&$s 

pF&aedurgl, 9~ YOU not have t;u file A. verriLf igd a S a f ~ ?  

l&ar \Wiakerahm, O f  ceursat you have l;o rile et. v@P&- 

set$ for th  a rtmss oi ac2;ioak Ti 20 its on ra nate, the pro@@@& 

igg fg ef the, gbpl t sg t  e h a ~ a a t e ~ ,  Meve~%h@~bs~,it $8 a VW%* 





srllere it, Pe far  et def $nfhe, a m ,  

b flew Y O F ~  vr8 have %ha$ -va~ilaOlon 
a/ ,"dt 

of r $aamons on a note. %%at l a  tho s A 
ndBloe t'bt the gXaintiff demsads the lsvm o f  d -  B o ~ ~ ~ ? P I ,  

wkth i l lCal~eS on aruch a d a t r ~ * *  Sowg t i  there i s  no a@geor- 

Binme dtad gio i\gun~~er to that, then you may enter judpetn% ~ J I  d@- 

1PnuZB. Butt ordinary eases you have t o  sstFve ra canplain% W 

rsrlfy 1C b @ f 0 ~ 8  you s m  get: $u6ga@nt. 

sw ,eadsd. by %he aousrt on s~eeial om@e statec%. 
4% 
kipc Ch@m?y+ Ixt l in~@sot&,  y8u. isa%@ a summons an8 
* 

an8 ff ilt i s  a XiguidE- 

MR. !&~gan+ If you sclg you me goisg to clemmd the 

wwh%!a date, and st; wulrks V B P ~  %€#lX, 

th@@@ 5s OR& a&har alawe 



o~tazrk's ~ P f b e )  4hbh 66 not ~ e q t ~ i * . ~  ~ n y  a390 w oiidelr sf 

taw, slther txndtsr the@@ iwXas o r  e~sewherrg., wrhsmb are thee@ pxto- 

2 
oee&ingo. 

/ 

02erkg 8 df fiaa w~licb;' &o aat rclqutre any allowance e2 arder oS 
I ! 

I 

ra~rsglf*'a&@u$ Ifr It tar left smeshnt B@t4;~Bf1&3. 33% tE'le Bt&t%%*~ 

Rl23.e 6, 

PI* %?ahac I% @@@as Go me thaf, tho &ltu&tion 9 s  dig- 

NpBy+ holwga~. -z; gbo~% the %axat ion of coelCe2 Xu w . 





instruationle t o  put that en shags? 

Dean Clark, I think I have sufffdt6nt %nstmations 

v%bh ~e8a?;arrd. O a  Rule 17. 

i EPgy, Olney. B~forr  we X.B~AV@ VuBul~ 17, I aot fca  that 

you ass "ce language, @If the di@fent%ant does not file his 

aDswer ar rtt;hfr defanctee in th.6 b5ne, p3?ov%d@a, Lhs plaintiff 

i%@F take3 a 

pro eoaS~.@:ssor i t  TRW.%Q naO be .%&an pro o o n r e ~ ~ o  J but t b  
*&' 

Ban wrrc3a brs rsquired Co p~o&uce @om@ !rSnd o f  

&v@m@a&s of thc b i l l &  Re? waul& prbeeedfng. e, 
A 

my ~ppssitim, but he wsuld be required t a  b ~ i w  pPo@fr 

g&n ~ l a p k ,  Yen, ':h.& i *~r'i:iwt vm aontrmplcabs, *ha$ 

yowl %Pf ldavit  teould, on .%;ha a~lePlk s 

NIP. %!ergan. Not on the, Ziqyi&&ed B%aflmf 

be .O%aeye aa you re~er ~peaZEiryt or tbe judwant 

on d & @ f & ~ I %  of d iqu2da ta8  daagesi Pox' 

nszs n@aer lop sour% Oo 

tihe atraaP oar r%%h aay%ihla@ bug rna~ely the question o f  the 

amount; 02 &amges, That U s  alwap beon tsg wlderst 

MPr MlCohblZ. I i l X  the mXs not have tc be earn- 



B~F, M'k~hBaerllr Re b m o  a4~&& %he p~l~@%$ls ,  as I 

un&6rertrsm61 it;, %ha& in aaae Q S  ilquidaehsd olaimsr -khe  tXs@k a&r 
s a t w  ju@meni:, buh whre i t 58 unllquiaatis& i t wLlL ~ B V Q  %o &B 

bslfore the, BDU;P&~ +wdd I tS&& Rub3 Z7' w a l l  lx~'trce $0 be reoasB-. 

3W. DO~W~PC~?. Fb'hore f e an ixldepem3dant g o b %  la h e  

5T that Z: would l%k@ t o  &iacu~la,  Tk3i.t.F; 18, I do ~ o t ;  f ind my- 

tihing in CQe P U ~ B ~  ~ d g a ~ d 2 n g  t ; h ~  ~ Q F B I  of th@ BUBBWXZtiFr ED @elate 

jariadiatiaas the d i " o r ~  o f  t f i q  s-aw i ~ a  nrsrt: up*  % ChW i% 

2s objesatlbna'ole t o  ~ 2 1 6 ~  @oWt 60 extien& %he tima for is@@* 

vlas o f  Chsl StImTionB* Zn 6111 oasee, %he defaadaa-b srzbu&& bbfe 

allewed 80 &a;gs, Hov-, 1S %her@ ram srd8ltlanarZ P~lnadias Lhwe 

t a k a  atarts of by gnobians a~ arpeie&iil ~ o t i a e .  Fsr ildeSaylse, 

we srtsoPt6n %a .n i i n g w l c  %ion aarps, f i L k  a t:on.plaint, # m ~  

madl i a  ia an in~@$;"lable f d ~ a ,  bu$ we waaappBr ts bha oawla f@P 

aa G Y & ~ P  % t ~  ~ h 3 w  e1uat9 in 30 d a ~ ~  w&y bhes deSeaCsuAC tthou%d not 

84) @&3~$$3&3& ~ @ w  ~ t ~ r  NOPB~ t b t  3as la50 @.arb* 





i%Lrr IJoFga~anr You are put* 9ng =are W ~ S F ~  OB Judge, 

Ear. Dadgc4. It its frequently &one in BBasaabhuereCta. 

'he oomplalat is filed and the t h e  f o r  anrawer i s  ask, arnd the 

,ad. it is rtlZsrka8 Go a master. 1% i s  a grea2; engine lor sgsreb. 

EP. Cherry. Exlsdrp* fop the t ~ ~ d r w r g  in junotion, tha% 

m u l d  Be fa" %he deferndmn0,e p r ~ t ~ o t i s ~ ~  

@b, LB O f  bornset, on gow temporary injuacltisun, 

!&P& I)Oa~l@r T ~ B  judge my aaa* the aaera bo be 8eaiCied 

gl; onae, ;Za o r d e ~  *hat the .B&OXB issue, may 'be dotermnAn@d guick3$, 

MpBt.. VlcPksrehm, Eow w01dLd i t  be, inslbea8 of k~m2ng . unSfo~~2 wXe, bo && .wtz~ecrsgtion tbaL fn a a t i ~ n s  t o  re- 



o ~ t s  1% 3s 6 day8 a f t o r  service of s%miiaas and com~&aln%. 

But %n inealing w l t h  these psderal d i s t r i e t  courts, you might 

If you vrmt t a  expsf  %&e %he thlng provide f o r  a e Pwthsr %%ma 

in sWLon La i7scavai~ rjt mun ccsrtsin, It may ten days 2n- 
p\ 

dfBfic.iil& st, get; sup2ort for the rule ~ 2 t i 1  anything as wn- 

uaual as that ashartenlng ai" tihe t f m a  or4 an ex parte ap2li- 

etrtlon, because 5% will be conr~idorea Cpmn.lcalg and. t1~3 

posrribility of a tgrannioal proceeding its no$ to be thought 

lck. Do&ge. Suppose i t  is on. a raturn day, on shbrt 

Eulr. Morgm. It cioes uot appky- gt;a CLme t o  plead af ter  

~;?e%urn d a t e r  

~ifp. i)o&ga. thought tiha rule r e ~ u i r e 8  that 

nncweprr aou3+tk bs z3atdy in 220 Aay~ r 

$6~. Gherp.~~ No, ti%@ tpestian Se ~h8ther %h& a c ~ u r t  

:&?* L@l%.anr*. If' Y(MX b:&vc 8, s ~ i %  yau can Tile youp 

compXstnlnt in tho clerkfa of ;'lee, .and go kc %he Judge and 

sag, HtTu&ge, i: m u l d  l i l r e t  t o  b v o  quialc action, a d  1 woulti 

9.lkf9 you $0 Zsaue ca smmons for tho dt4f %nd&nk t o  anismF f n  

ten days." And &he judge may say& "I BPaink gou ape righe' 

Re w i 1 3  make khls ten c 9 a y ~ r "  And of caupse the man mny 



~asmttvaf 8% the instgneer af the BsF~ndmt buC i f  you haob a 

QZX a p*oa&r bory no%* for $9,800 611. #S,Q@O, gats, do no% suaa 



court; you sue in the S t a t e  c out. It is a simple remedy. 1 

Mr. OLney. If you think there  is going to be much troub1 

and you br-lng s u i t  on a promissory note, you br ing it in tne 

Federal c o u r t  in order  to make sure  of getting the correct result. 

Mr. Lemann. Are we going to give any consideration, 

when we aretalking 8rou.e this, as to t h e  l o g i c a l  time being 20 

days and then, a8 mentioned refer t o an earl ier .  day, to provide 7 1 
4 

for s ome elastic time. We have t en d ays now; but it may be 

advisable to make it twenty days. But in Wyoming they think 

that 20 days is short; and in New York or Philadelphia they 

th-lnk it is a long t h e .  We could make 1% n o t  exceeding 20 da 

But if you make that less  t h a n  20 days in any case, your argu- 

7d s o  
ment would be wssy potent .  A 

Otherwise, if youisad a provision 
h w 

that might ; ive  you 40 days, it might be more 
A 

MP. Loftin. I thbught we adopted this afternoon a motion 

to f i x  the time at 20 days. T h e r e w e r e t w o  alternatives, 20 

days and 7 days, and I made t he motion to make it 20 days. 

@P. Lemann. I thought we-had just se t t led  that. It 

is r e a  adjudicatar 
is 

5rof. Sunderland. If thepe/no defense, could you use 

m- a summary procedure? If there is going to be 



> 

defense, you w a n t  a~ 
' 

lfb@*t@@ * 

hW, L a m .  811eLL erau3-d you force thQm Go marwel~sr7 

icater on about ~fma%y j~tPgmetltr Ti% imp@& G V ~ F  f~ Raze 111 

an8 I hat3 an fAsa that if aa w m C  back t o  Rule 8 oP 8, we xe$wld 

Pea&b bba% in &a?@ e @ a u ~ m ,  

suffioicsnlt inetm#t%ans. o f  a o w m ,  X Pave 

~ ~ k s  %bat more ~ l x p l j l ~ i B ~  PG wan ncti verg sxpX9cit in tke 

EqniSy mle. Poss%blg 'go= Bo not %ant: L t  i n a t  aXkt you Bs 

ray bhat mJrtnh3ag we BQ Co b v @  $the3 sfer a%~ab%e @ 

% a k o a .  Pn tha p~oriai~nn for making up tho rsaard. if the h 

appetsrl kc the ju4geu 



Ritohell. Then vre will. pass on t o  8~1x63 9. 
p Dean Clark. 
Eutals 9 l e  31% p a ~ k  a develop~nenJ; of of Equity XuXe @. viith& 

~sqai~;?E*ng the  motion day once a mon$h-ithat i n  a gnat--bsaause 

tho Xaftsr p a ~ t  o f  the provLsion fs nuw am3 i s  design:ned to 

unnecessary a goad many 0% t h o  i~@aringe@ and the 3la.t;ter eren- 

*@nee i s  an attempt t o  ppovlde thak the nomal couPse shall no% 

be an oral bearing an a motion. As to that, this  ~ E I  l ike the 

EbgXish p~oae&~t?~e ,  and the?..@ w@NePe B evsral. auggos t tong from d i f -  

f erent  planes, 3ird:;e hi'lc~ermott, o f  the Ill_i!:olt~ & i s  t r l c t ,  

h ~ s  a ru le ,  an<'. the&% vr ere a t h r  sug~;sations t'ntat X t hi& we 

pels rs yet. 1 1%i12 ask iir. TImrnond a'baxb it. (after 

canferrini; rrith 1. i~.  R ~ x ~ n o n d ) ~  Blovr, Z f  you tdce the snggeeb  

ibns of %he local  comi t t ;c f ,  $bmsas hz-s sueh a suggssf %oral aad 

B l s t v i c t  judgc made n srrgge~ition of %hat l~ ind ,  

Pr, Zo f t i n r  As S and.srstancl, Dean Clark, there La no 
fL 

au.ch pr?tial;ice in any S t a t e  at thc p r c s o ~ t ;  t i m c r .  

Dean Glar!:* YG~, t;ha-;-o as.  1% %rue that the pracl- 
F-2 

t i c e  fs not wary genorral. &he 3naotlcs ex$-sts, as I under- 

ratand, in Tlsxas, T t  is substant4813.y tbs  EngIZsh  provirion. 

"t exSsts i n  t;kls P'edoral court: in illinoiei, na X understand it, 

id %hat; he aprolia8 it when he a ~ t  in the 
JucPgs HoDcrmott soy 



&$a% r i a t  court.  1% L& now on t l~@ Circuit  COUP(; of AppsaXs . 
ag$ki@d f t  ~ ~ 2 t h o u t  formal ~uLa. 

you hand up tkae papers ta the judge, an3 lnc3 del2barates ovi2;ho 

any hataring o r  opal as?gwnenl;? 

;.'re Pflalfarsham. S-t a l l  depend8 upon tiha judge. 

EP. ?Jictksrshatw. Wo, tlmrei i a  no raXe. Of course, 0a 

~ p p e n k ~ :  f ro=  ectlrtmin orde~rlrs 0% the, A~geZla.tje D%vieion, there 

.re aertain ma%tars of appeal& in  which no opal argument 9a 

heard unlees the ooatkt rerlutssts 2%. 

&3J3 + Zsmam. % L h i n k  la  our d9s-t;rfct, the jlrdge 

waulcl t ake  ti Xong tias %a decide it& unlese you deciae AS, 

then and there i t  - ~ Y J . I I  a Long %&a@. 

%?4r* B ~ c k e r s ~ ~ ,  I think in Hee Yo'oa?k .L;b judge d a c i d  

ma%ion~,genoraPXy spe$;2cing, on Gha arg-merit a ~ d  closos ou% t;hd 

EWilr.  Laf tin. That i s  so 3s LnFlarlBa, and 6 have cbnalcl@~- 

able doubt 5n my mlnti, vh@%hajr $his w3.11 exp@&ite handling the 

ba@ tnass. In other aorda, take 1% &om Ghe, larargsrc8 atan&- 

poirlt, S f  the l aqer  knew he nadl Co say aangthing, os w h G  the 

judge thought &out it, he2 m g  FiZe a mueh more e2aborata brief 

in suppazlb o f  his motion t t a n  he or&Ua~fXy vwould if p w e  

garaci an oral argurneuC And the same thfag would bts true of 



aouns@X on the ather ~ l i d s ~  Anb as I s e e 3 5  khere vrculd be 

4 
mch mews t imcs taken by oounsal, t o  begin* ~ncl  then 19; i s  sub- 

A 

m i t t s d  to the j u d . - ~ ~  vith s k ~ b o r ~ t e  b ~ i a f s  on both sfdae 3 and 
nsb 

he mlgl'~t/'be roaay %o talc@ t k ~ m  up and- It mige;ht bo sono 

before tihey a m  dispo~leg ofp Y?aertias, on. or81 arg4wasa=k, theg 

I&. Lemamr hxmy Stral;e, I would aak %hejudge to 

&@aide ZL very q u i ~ l c l y ~  13ut t h i o  do no ha*lm, Eof%i%r 

UpIrc DoDodg~ I"cis not opt ional  vri t l r  c ouns ex. 

B1prlr, Loftfa, No, 3% i s  no% opt ional  ~ 5 t h  counsel* 

Mr, T;dmem. I waaj about to say that the second party, 

t h ~  moving pa~aaty, ~e~nay & p l y  f o r  a motion, 

tio out down tbcp skagsta o f  p ~ e l l r n i w ~ y  t r i & L ,  i t  doe8 not; 

ge t  you anywrhe~s, and that 2s w h y  the mov~sment f o r  t h ~  aboli- 

%ion a f  the derrmrra~ bas been so cax%enslae. - t a C  them, by Gh@ 

Equiey rules, t lze ward waras aballstgerdr 

&a& hence $he arttwapt made l a  %he English mP@. Asla wo %pled. 

t o  carry 3.r: out; In Buio $36, ae t o  tlefonnes in an e f fo r t  go 

gouad af battle, so to speak, waaZd get ;you sonaeasrhe~e, @end 
h ~ t ~  ehst very st~2kLntngly~ =333eZl.?!- 
no*. Zkme glf t be dud2 c%aZ statZsm 



Mow, t h i s  i s  another attewpt Ga prevent; aaaotbr kind. of 

B ba t t l e  aan 138 made, grsnerally by the  &@Tendant, and cm 

@row %hings up vorg dedicedXy. The whole .attempt &re is t o  

get axmy fsom a formal hearfng, to shcl~%en the tbrle of th 

Bo b ~ h g  tha @as@ m, and t o  speed ths whole proeesls up, and 

ganoralay ~lpeeikhg, I t;11ed 5% tb.a?R!; I t  w i l l  mean t a t  most m~%ioaa 

will be dsn-lod, &a they shoula be, and tile %hole praotica of 

fil3.ng  motion^ w213 be lerssmcl) bec&wcs 1P you f i x 8  fop p w -  

pt9(31 of eelag, you will, not gat; anyr~'%~@re; , 

Doage* %bls aefelas t o  me t o  IacZudo a motion for 

defining the  issuc.rs@ Tk&t is nat a motlo~l t ha t  vroulcl bs denied 

In an ordlinswy mlber .  Rnd a later rule grovide~l that  tha motion 

shall be deoided aftsr h@rar%. 

D s a n  Clark, Yes, $% i s  possfble i;h& thab particu 

gsovision augh% not; to be exempt. A =pi nut s u ~ e  i a  no* 

BO"B'P~Q% ?r $he Later grovf s i  on, as f o the f o~rfiu.latlon o f  issu@sl - 

L@~mmz, Wduld ths~e be any more delay in oeIk@.ler 

Basas, ~ a t b e r  -khan lea8 delay? f f  you want; to ldsvel so=@ 

mottlomx a t  yow spgan@ntfs 1eBldhg under this, you %avoul& fiZe 0 
and havo f i v e  daga, and the o t h e ~  fe l low avO.ta,X& have f$@ez days 

and tk@ judge ge t$  @om to i t  whan he am. 



Kip, 03neg. %is o~ould WOPB exoseaengly well if $ha 

judge had a goload s@erat&rg, r %@ad l a w  olerb, who %sauld go 

%&ough t;h@se, b ~ i e f  s for hlrn a %ti ppre~ent B rsps~t  r Bul: S f  he, 

nimsslf has to g@ though aad examine mta rbad the ilrt@Pei ant3 

look ilneo a l l  %It.@ pnlnt~ t o   ate, w b i ;  i s  tlxere, it; i s  naC going 
I 

t;o prevent any deleug ap belp hin at aLL 

kWtrr Ydfakarsbm. That i r s  a mattarr & &he rub-judiei&2. 
t- 

o f f i c e r s  thaC have in EngXmd. 

3: 6au'tst I S  31% wauXd wax% 6tha~wAse~ WQUL~ you & e ~ ~ r P b s  tha* 

as the tsqultrales% of the ju6Lgs t a k i n g  a oaws cmcler adviaemeatT 

for a slaaklinlg aas%erc 

sip, WiBker~lma. Xsa, they provide by statute for 

e~bandang mast;ere, and they tie innot butk~ex to eilke the t b e  o f  ra 

judge w i t h  r xlalarg o f  b~rn bhwranit pcuntla a year tor paassag 

@re FRorgan, 

apeaa$ag any an %ha briafs? ~ s m i g h t  Justzdspead onhis 

@OBB t3%k@~b4 r 

Dean C f w ~ i x ~  That t a  t r w +  X 9 ~ 8 ~  t ~7-1218 to 

you lssed not file @ brief. .sa oouZ& B i l e  a brieE 

in wugpo~t, and  oh a brlcfr 

@%@k@rbr~-q d & ~ ~ ~ %  QI~.$; kb# b3?%@fde 



gp. O;lney+ , You vrav,X& haye $0 lblt the msabr of page@ 

fhaa aould be 

the opal h n s & ~ i q .  The j ag@ s a p ,  Wifh, nhae Zs yo* 

palni&2jt I&. ree.gre, ?ah, p o b t  5s are-arntbs~.~ The judge 

asp "Dcmic~d, (hmgh&er. f 

Yir. ~X~ie!-r:@rsm, %!~P+B spake Oh6 @qt)~1eneed juQ8. 

cam@ ape i7ih&n CI.harr& @&sea are, hesrd f i ~ s t ,  i:h@ 6.lbPondant f22@e 

B B ~ U ~ P  89de $m6 Z t  for h@a~2n&, and st k2lk) f 1 ~ 3 %  hearbg 
I 

the exousa $3 ma3s that: aou:ieetl w m C s  at., qo f ishing,  anC if 

t i l ee  1 ra@~qBer na@ oasa where tkle judyctr ik@.calQ up t;h@ draoisricm 

EBP m a r  a JreaPr 

Dean Clark. Ye8 %a New Y O P ~  they rnf.&t not as well 



; t 

e m  h a ~ d l g  get t:w wixxip odi& a f  your mouth Bei~xw you 6 2 ~ ~  OUL 
!., 

I&. D u b i ~ ,  $f T: ~x$&Bi-et;a& It; ~o::~re02;3g, 3 , f  hu f il.oa 
, , 

I I ', 
~tgtemert of reaecs&; ; hlla $p20~rnk I s  d o  %vn Pd.ua A I ~  %a 

- I !  

d$#/%~nit ~atiann day, 
a' fi ; 

1 

s~& a f  mobion in tbbi f i ~ c ~  pl.ac~s, ~ n f i  tkes you h ~ ~ l  
A . ;I 3 

! A f  
hdve t o  appear fay flvo @&$a1 p.nd/h@ hns g b t  thst  t lme te i i L s  

I ! 

f 
s1xgg;goe0ian m m 3 ~  I s  not- !a j c eund one, clc 1% wetulcl really ahorto& 

' j  



1 4 ~ ~  Dodge. &iq' nnot provide fbr s%anrlirkg maskers anti 

givs them %he fixmd;jton that atnndtng masters :In 2:ne;larmd haad 

&IF, IYio2rs~r;hm. %at brlnge up there questions of 

3?%Wb~ig%@ + :i th ink  they are jus t  i.ikp, r @PQP@@B in bakmptcgr 

Those are  standing ~~polintmen.ts, and I have a2vvaya advocated 

%ha% , ~$3.1 aomo t o  i t  Later on, wh~n ~e @om& to consider 

%'he queslion a$ exa~minat2on beforo tr ial ,  and dieoovsrg, and 

that  s o r t  o f  thing. I f o e 1  oesy strongLy %ha% those sxmina- 

taons aug2:2:t t o  be i n  tlm pr@sencs o f  same judge o r  officc~ 

having power to rule  on e'cridencth 'Phere you h&ve a uso f o r  

Dodge. There a r e  many oases % h @ ~ e  he aould be 

~XYKIS~ U B & T ~ ~  

1 ~ 1 ~ ~  T$!iakcrsfiarn. Yseg i t  otould &avd B very la19ge 

inarease iln the juc7ic%a~l~ I f  sse bad standil2~; rnasCersr 

@P* ?2itch@ll. Fie P I ~ Z X  have diTfftculty in settfng 

up, or a t t e m p t i x ~ ?  to  st up, afidlt icrilol ahin@syg an& f am 

a f ~ a i &  wa, vi3a zrun i n t o  di iFf2eul t lse  about; th~t, bectnuse @his 

Congroee w i Z l  not appropriater aoriety fop the gob, 

Nir. Wielre~s~a .  XG ~~-igh$ give a place t o  the 

e;mgloyed. (~aug'9xter. ) 

2 2 ~ ~  Pit@Zze%lc De&m Clark, what &o you think o f  

ervrggest2on. of J u d g ~  IE~Dormott abwC %ha t;We 9x3 wh-hich a noLioe 
I 



fellow. ihf;~lsr@ f a  na ibl% as t o  t h e  tlme in whlah t o  make a 

mtion  La r e f o r m  the pJsadSne;C Should Lbel~e no t  be some pro- 

trZslon for s t l i t i s l t j  t b  tern? 

Ft 

Dean Clark* 28 C O V B F ~ ~  Yrg %he 20eday provirs%on. 

1% goes back t o  t h ~  p r o v i s i o ~  that wl2;htn 20 dage after %he, 

summone, the anflwer o~ 0thf32~ pleading must be served, an& X 

~$2.  ditche ell. ,But su?;?oBe your motion is dfreoted 

.t; the answer, ahou3d there bts pz ttae l W i % ?  

Dean Clark* That  Z at; t@ngta& %a covsrer bg thhe time for 

the replg, whhh  fer 10 days, 

fifpe IditcheXT. This Rule  9 seems to re la te  t o  motdons 

w i t h  referencet to -tI% foma of the answsr, f ~r S.nstam e. Oan'cle- 

man, we BPB ~ t f l l  Q ~ Z  Ru&(B Be MOW$ what i s  just the p~obZ@m 

you ape go2ng La decide Z;h@ra4 

Iklr. L e m c  Dosa 2% not mean that the dlscu~lsZbln i s  

$hrslC w@ ghou38 etr'ik.;g out ax1 after the wards %isposed ofu  



? i ~ ~  Lertwm-. 35398 sCrike ou-t all tlfter the word 

%ha% ~ s a k x ~ % c t  %an. 

IZr, T30Qtin. I talked w i t h  one o f  0v.r load1n:ng Lav3~g~8rer 

a b ~ u t  %his vary -bklnq, r-2nd 113 mode j u ~ t  t h l a  cotn~~enb--that; it; 

rcoulc! deyrive a g n r t y  e:? h . 1 ~  r f g h t  %a bo heard in court. 

!:IF, F,Iitcl?ell, V&g could you not sag: "Unless tbs 

oourt sk~&t!.all a i r ~ ~ t  O ~ ~ C T V ~ S B ,  @%el?- *notion d i rooted  .to a ;plea&- 

3, ng or ooncernlng the f o r t ~ u l a t ; i m  of t i3suea in an 3c.LAon 

MW be dsterininea p r i ~ : ~ ~ - r i l y  on such henring as ~ o x ~ p t  may 

431 lo%& i! tr ~ r o v ~ ,  ~ ~ o v l z l t r  S o r  t 'ne o r a l  mgument an8 the brZeP 

and a l loe  t h ~  t i m e .  Th'% woulii g i v e  the judges 90333 Elt4xZbEPp 

l;klr. Uodgo. T ChSak that  i s  about as much as you 

hoga t o  accomplish. Pfider the  present organlzatf on of our 

aaurts, X thlnk you can acoompli8h as maah bg such a provision 

as you  an any @age 

Eemkann. lou18 t k  not are31 enottgh t o  provitio 

" S m a r i l y ,  witbin euoh time as the Judge may ~ .ec ide"?  

jgp q !)odgsr I ~ h a u l d  say Bh@ard am &ederminedv, 

instaad o f  8cietemine.H 

I J i t ~ h ~ L l r  "Hearc% and &stermine&. r' 



LoftZn. The only th9ng abou2; %hat; I s  %!ma% you 

must appear t h e  seoond %$ma, and have two trLps to the c~.ou.P* 

and taro actions o f  the ' o o w l  if you any "Such time as e o ~ k  

! 4 ~ ~  Lemmn, %You.?& you s&y."diaponed of pr~lup 'k lg~ '~  

$%+ LoPtinL L f  you cauZd P&x txth -tims, ra'cher t 

go t o  %he court t o  f i x  the t i n m e  

Prof, SundcrSsma6. The ruZe app l i ae  t o  a r a g u l a r  motion, 

TJP* li%oheLlr Youp po.tnt i s  that  tho motion ~ h ~ ~ l d  

npeclfy kh@ date of: hearing? 

?$pi Loft5nlb Yesa 

!YIP, ~ l i ~ c k i ~ & ~ i a .  Yea, %he usual pructlca today Za %O 

mom the oa~a r t ,  on a certain day a t  a certain nnc? place. 

BIr4 Mitchell. %~eEl'eZ1, d.o you think a meion uP that  

kina ougl~t  ts be atat198 f i h ~  plooding? 
L:F. PJiekersholm, The aourt may paea sn interlocutorg 

, .  
ap&yp. Thepa a13. g ~ r t s  o f  thZ~1;8 that mLght S s  drt;esrm2nedd 

and how can you. P i s  the in  vhhck* s motion may be 

Erir, l i + k ~ h t . l l r  TI@tlell, this says i Z ;  i s  n form o f  plead- 

$%* 

Ir. liclcersbm. I w ~ s  gektlng at the purpom o f  the 



t ~ g  the a,ap?l;ilemental ru l e .  

Dean ~ S s ~ ~ a e : ,  f f ~  ha@ trieB this  rulb md say8 i t  mrks 

w~p3.1. 

Lemm. It luight viork fn some one3sa but not in 

~Chers r There a%@% be a &uppX@3~8n%al rule. 

Prof.  922nberland. Now# l,ehlq:g tfiat ~ ~ o u l &  work wieh 

Judge MaI)@rrmot t mllght net w o ~ k  wit;& many o t h e ~ s  r 

IMP+ Dodge* 1% Cteema .to no that i t  1 s - a  novel thing 

&h&% %he famnulation o f  % S ~ U B B  8 h ~ ~ 1 &  b6 %288%;~d % ~ n  %kfi8 

Dean Cka~Er* Z think you aro ~ o ~ r e a f  %bolt% that e 

aktDuld not b v @  been put; In herel 

an equ i ty  oase, land not  in a j u ~ y  caote. 

Dodger YtlsJr 

&?c ~ l l & % ~ l ? ( a % l *  A3ls yau w l l l f r y y ;  to strike out the 

~hrclaet "or concarafLng the fomnulation aP the   so us"? 

RBp, L B ~ B W ~  ' betters not ham w b ~ o a d a ~  

rnaZ;%~n% 

Nlr* %&ge* hm3,d g.ou not aonfine this  f;o (z motion 

8irectcad t;o %he sufficiency of the f o m  o f  .the pgl~atl;ldingcr? 

Bean C3a~k. Y@@g 

MPI Dbdg@. Of BbWe(9, %hat; $8 the ~harlacter o f  

mutlon you have fn xnind. 



P ~ o f  s SWsaIaa&* That 1s not auf f i c f  an% as ts the 

fam* 

!lean 'J la~kr  There &re certain provlerions that you 
4L &&hvce 

can ra l sc  the ?.uestions o f  t r iaX, provitaions t;WB the d2efense 
f i  

may mclke motions to obrate the action. 

Prof. Sunderlands And quas'blbns o f  l a w  you P ~ % s @  

D s a n  Cla~k,. He@, that p ~ o v f a i o n  at: the en4 i n  Rule 

H P ~  lddiitch@IL I confess that J: have no cltser in my 

own mlnd a motion d ipec te?  %o the pleadings. 4 
~ T P .  Blurgan. !k%m m~tfon to make 2% more d e f i n l t e  and 

Ppof. Sundedland. Anything going to the suffiaien~y 

woula oome undes Rule 26, I should tlzink, a nd woula raot re- - 

Dean Clark* I S U ~ ~ O G ~  khaf, i s  gar T t  would req~nlre  

s pre l i . .< lna~y  motion t o  abate, .t;&e &ction* 

fa* @ i a k e ~ ~  \$yg%X, s ~ e  a r ~  nc3t discussing Rule 86 



ecburso I %ant to say a few wards about %hat. 

lib"rr Donw~rth. :I:= vgsw of .the facC that RuLe 37 cleals 

seth moi;lons t o  correat ar  e C ~ S k e  out, it; roclci I d  not be T:&X 

t o  s t r i ke  out everything here after the ward Rca~mefil !$?a. 7 

130% i.t before tkzs bAvlso~'y Co~~m$*%%cs~* X make a motion t o  that 

a f f e ~ $ r  

I&, I~TitclhelX~ %B WQFCZB f ~ 0 m  thep@ on are t o  be 

sk~16ken out, Is there any Big~ussion erb-u% Chat'? ~eean Clark, 

Dean Ckmkt WaZ1, S em sex3r*y t o  sere i t  go oud. 

k7yilrr &fitcbeX&. You diii haw es amatio~ as to plfsad;tngs, 

and ihu1@ 37 provides explicitxy for  that, 

]>em Clark. Apcs yge gofng t o  leave it 2x1 i n  Rule 2171 

Tilp. & I L S ; G ~ . ~ & Z ~  That 5s a31 t l m k  is l e f t  here. 

$ 3 ~ ~  Don~orthr Thsre rnigh.8 bbs a @t~unp epeeah6 

22k. Nllt~hell* Thf, questton i s  on Judge ~onwort;h#s 

motion. A11 in favor of 9.t w i l l  sag those op~oeed 

flagj * 11 

   ha mation was altopted, all voCing 
in favor  af i t  exespt Dean C 3 a ~ k ~  ) 

?4szrr l l l ikoh@lXr it i s  carried.c go%, you can  %&Re up 

are an Rule 50,  

3%. Rule 10 VBB have B g a U  v i t h  bedsre, k&ve 



c l n h ~  and liquLclated clnllms en the usuaL my. 

%&* ~anwortbr I &a not thhk 80,  E 3 h  Charmilan. I 

think that req?.?iring h l m  to f el@ hi8 smsvsr %n 20 days, t b t  

I&. Mitchell. This is f i x @  21, form 0 ' 8  

;w* J)csn~rfs~~t;7;3* 1 do think h@ shouid bo ~E7quI~sd to 

carve his  answer wr pla2ntS.f f tf; athgtrneg, 

kip, Egiteh@lle Thais 8 a y ~  soluethSr~;; about th% famn 

c f  slumnone. Now, we have already agreed t h t  wc are iqo&ng 

%o have a systgm by which the  clerk ms.y enter $udga?lent as o f '  
* 
a?.wul 

course i n  2 c l a W  f o r  a ~ p u c i f i o  Z i t p i d a t e d  under con%mctj 4 
and ~ha reve r  %hat system 2s used the form i s  ZZI %the alt;erna%lve, 

If ft Fs a liquidated case, 2% ~ t a k c s  thn mount# 9f Jrt is 

no$, 1% aaku To? n u ~ h  r e l i e f  as the @om% may asEit3ah So G h a t  

$ha farm o f  s@mone m a p -  

I&. Fi$.okasrs%mm (~nternosing)* Bow. about adopting %he 

o~lglnal New York fbJ.actiot? Aot  Qa that pain%, o f  summon8 w%%h 

n a k b d  

Dean Clark, You menn ths provision f o r  lig~~%.iidated 

dam@gee 7 

t&, Yf%.tcke~shw~. lChe f am of suarxons f o r  liquidated 



dm@ge re. 

Bean GXa~kr mi$$%& sag %&it% Z m a LSdtla rasona$L@d 

cabant BOW j u d g ~ @ ~ ~ %  br &eZkluLtr 

fol20~ j;h@ XN~W pl"##&fo@, but E Ohm t;Wt $8 ~ b t  %& jf 

HPH V % t ~ h e 1 7 , r  Xt ts $lwt: s\ matter aEr d e t a i l .  Zf you 

bvre s l.$,q@kBaEdd 01&%zn, ; p ~ u  e4ta;b~ Lhe mount you are askew 

f @ ~ f  i f  'gem kxa-va ~ 3 %  a%@.%& gau sre, g x b g  Bg &a& Pot" $u%- 

ma6 tor $he ~eXSksf ~ % a 5 ~ @ 4 *  



%. hWSX&%r Xt i s  %hi? 8M(P ~ O P S *  

. M[r, Idjri 'b~helXr Yes, %G i g l  the BMQ 40mn in elthar 

fsp, &forgemi 33 mrflir31 give him nokttm o f  nh15; ~13.1 

hag.lBl9r 

lKp, D~awarcbh, . 1s Lh8rs a~y%hfng In. t b t  &bout bav- 

bag $a etsm a aonjr of emmmr u,i?mz the g3abtWf0 

bW* Hibehell. b e t ,  3.t aSa.78 ~~ are raqu2~ecI t o  aery@ I 

37311~ a n ~ w a ~  w l 2 ; M n  $20 d~y& a f k p r  tfls aarvIoe QI %h$a prww 

XfZQWr ARB i t  neema, bo mat CW: i f& bRbaCLg t a  anrrser 

ca~pla1n% rrith9r. %ha t h e  eit&%erc' the, p~&%n%Lff ~ i l X l  take 

if i t  tlsl wcmlicpui&.%zed. 

Dean Clark, Of O O U P B ~ ,  %his ~et&t&rsmsn% o f  S " i l l ~ g  



&. Dodger RuXe 17 provid~s %OF a period of 20 @a$@ 

f o r  f l l l n g  the answer or oehtw d@f-'@x~l$@e t ., 

Ha, X I ~ Q ~ ~ X I ~  3C tk9nk we havr $o'et@p@d tbh 
\ 

Dean Cla~k.. Thepar ba just one @$hiher rrubtber, in rea;and 

t o  the 1sla+~2;s~ o f  crenfiaer This mo$%a~ &n bra&@%@ goeie 

$ 3 ~ ~  LLemann. Har T aek about tkl& mls of' rrqulringL:% 

a marl t a  hi8 B ~ B W ~ O  an aaup%-tiass Z ; ~ C  2neluae 

Psqucluires him t t ; o  ols~v~,  hss aaawessr, -4 mot P i l e  it.+ Dem, 
b 

Dkark h - s  jus t  called art;ten%%on $o ghat ,  Eje @slid %ha noids 

"f %lo htbs an awe^^ shu2lcl be, ahtimged ho Har~rvca hiar.:msmrae~.~ 

' , 

Qhrs &@f@nd@nL t o  lil@ kisr ane+oa: in  the laowt? . 
C 
+ 1 ,. 
, 

+ x  't -.. --.. 

%%t ah@&%, Righ* 1 but ay m d ~ ~ e % a n d L w  l e r  t t m t  i' 

WxBr the r;lgrstcsm pm have adog%ced,. th r~  gzlaofiiae. i p  %o serkb 
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-tr$JSaa Z;J-3a$ the slab must be f fled %n the eoz%s?t wLtkk%n BQ 

dap, thiat i s ,  we b v e  the swnmons and. oonplainl;, and then 

we go r igh t  into court  i~,vithin 20 days, Novr, w h u t  a re  we going 

28 t3?i@de And tht lsystemueually p~ovides t h a t  pLea&ngs 

shall be f l l ~ t d  when notloe of t r i k l L  i s  served, and note of 

J T-T . Lemann. That i s  whne I had in mind. :;Ire DoQige 

rsferrad to RuZe 17, and I t;urnac3 to Rule 17 and put it 7 days, 

and if tbat i s .  the way w,ve will leaire it, the survaons ought to 

aover that* 

Dean Clark. O f  course, we could say "bepire and file." 

M r .  litahtz+ll. %% ought to be aonsistent .  If we ape 

not ~ o l n g  t o  ra&;2rg the p la in t i f f  t o  serve his complafne, 

there i s  no sense 512 roquir ins  -the defendtmt to serve his answert 

theory is tha t  t h o 7  ought t o  allow then t o  be served on each 

oeber. The quec~tion of  f i l i n g  is G. lnattsr of having .t;km cburt 

deal with it, and the system .that I have in mlna slmp'y con- 

ero they w l l l  be there and the o o u ~ t  can find them, and the cage 

i s s u e  f i l e d *  Why f i l s  them piooner if they do not have to be 

f i l e d  ~ ~ b e n  thsy are s@Fv@&? 

abatement, ~ n d  so 

MF. Nlitahell. Well, then the court w i L l  aay %lose 





P 1 'hs papers ought t o  be filed in tlme 
I 

lor %he court t o  pzlsa. on the  m a r i t s ,  

Dean Clarli. IT ' h@ ans*er i s  s e ~ v e a ,  w h y  shauZd l t  not 

8 1 ~ ~  Ltsm~uhnr t h y  conLd that not  ba 20 Bay@, stating 

&hat he must serve his answav on the, p l a i n t i f f  and f l l e  A t  in 

~ 8 ~ ' t  e 

Dsan C~nl?li, L a t m  on we ha.@ a provisfan that. vvrIa.8h 
6v-U t.limA# 

the pleadings the c ~ :  e goes on the triaZ caJenClar, O f  crourBe, 
' A$ 

pu o m  changs the rule, ThaQ follow8 E q u i t y  Rule 56. A t  t h e  

exp.i.ration of t'ht tfine, t h o  case goes on &he trial caleadar. 

Now, %he new rmlee provides that; the pleading8 are closed, 

%he automatically goes on the t r l a l  oalend-are 

2 ' Sovural membsrs of the  Commit t e e  suggest-. 

cdB Go ms t h ~ t  we ought: not  t o  s l %  af te r  l o  o*clock, ad. that 

t bm has p m g ~ d  by I~VQ minv.tes I think you a r s  right, aborit 

Bean @%ax%* 33lght ot olock, (Laugh.tksr. f 

$ 8 1  X YBU eann~t f LOOP this e j @ ~ t l @ l ~ *  ( L a q $ h t e ~ ~  ) 

Mr, W%oke~sham+ I move, Mr, CbaZmman, %hat ws meet at 

halfwpagt 9 afclobk tax~ol~row morning. 

(The moLian mnas wn%mousl$ adoptad.) 



(Thersupan, at 10:05 ofeloak p.m., the, A m S ~ o r y  Corn- 
Frieay 

mf t t e e  adjournad untf l/~ovtsmberl5, 1935, a% 9 i30 o *  clocka.mr 



F O R  T I f i  DISTRICT GOmTS OF '?FIE UlITTED STAPES J J D  THE %UPREF@ 

Washington, 13. C. 

The Canfsrenae of the Advisory Committee de&pxked 

by t h e  UniCdd Stakes $upreme Court pursuant Co act of Con- 
I 

g~sss ,  to &oft propaeead Rules of C l v f l  Proaedurs f o r  the 
I 

tlim UUnited S t a t e e  and the Suprem C o w %  

of  Columbiac i n  both law and @ q ~ f l t y  casesl 

I 



Bresentt All the msmbers o f  the Advisory Commlt;t@e 

and %%a assisha~Cs anti ~spressntat%v;vos of t he Departmen% 0% 

Justice, an notat% aC the, beginning o f  yea8terdag.f~ assslon. 

Wri NIitchePlt I wan$ to go back for a moaen2; t o  Rule, 

2%. That i s  the mzle thafj requires the, defendant %Q anaaer 

witbb 20 8 w y ~ j  and I wane %o c a l l  the afkenti~n o f  the Re- 

goresr 6% this t l m t t  t o  Ch@ fact thplL we will have Lo deal with 

t h e  quastfan o f  &aawer An removal, eases. f drr not ilnd any 

rule on that, and under the present: law, in a a,@@ of: removal, 

I b.sllewo 30 day@ f a  allswera tp,  anersrar after themaaoval l e  lnrader 

.n& ..+ tlm papere n r t s f i l e d  in the Fehie~bil coux%. There MFJ been 

~3 good dear o f  rrontplaint: about b a t ,  and the Aeaadlation of 

the Bar In New York txnm9Jnously pat~sed er resolution for a o h a g  

fln &her atw%ute t o  alzorten that % b e .  And 1 msrrrslg bring i t  

zpl &ow so tkmt it ~ 9 1 %  aot be ove~looked, that wa oughk t o  1 
1 

oonsiaer the questfon of the tlme in corneatian with those 

@&€#@&I * 
1 I 
I 
i 

Dew C X W * ~ ~ .  P e r h g s  you may turn fo r  a mamen* t~ h Z a  

?&~/lrr Mi%charll. - .Havet you got it there? 



Uar not answerea be muse present b2s &@fens@ pursuant t o  Rule 

86 at the t%me of f l l l n g  Che tranrscrigf of ~ e o o ~ a *  

~ I P .  Hitahell .  &@t us d ~ s p  it thw for the greeaste 

Rule 191 we Reearn tie have ag~ssd oa, and we pire diown te 

Rule 15, fl14anner af  a8rvh.g pi-:en$ * @ 

Er. Olnay. Zu regelrd Co 12, thsr~a l e  m e  l i t t l e  change 

ti21a maralaab OF bg tufg psrPson, :,ad ao an, Cues nct uake muab 

d i f f  areaatj, hue I tk- it; Z ~ J  a i l t t 2 c  loo*ttal?. 

in i a a t  oerLling f o r  v ~ ~ l e w a  dlffe~encee in erereioej and we . 

z t  t ir led Ba aovsr thah bb~r a aeries of garagrrgha, as you w i l l  ~ r r s e ~ 1 ;  

. .  %ad the f l r p 2 ;  ss%$$(~ienos in e f f e c t  &@@a a@% ugsret tM pgrs~en* 

NIr, W%arlter~rhasn. nutuld i t not bs j u ~ t  as atsl3. fio 

Federal groo%leca. There stre ecae pe&eral s ~ a t u % e e a s  te am- 

vfl&erl p m t  ibulsr~ly aervic~ upon th@ Unktatd States ,  by asrvitng 

$ oopg, oftcsn w%%h Ch8 Attanocey Genera% og the Unites 3tatelr 

IlWorney, sand 3: hh5* 1: th~e i e  ai~~ather statute &bone forsolols- 

w e  @f JSeas whhh a&@ pasemi vrs~y recen@lyi whzaln 1 hope t o  

add t1 are, refer to $he F@&@F~Z @ta+&u;ut;~tar By nmd, 



slay where there i s  a ~&dersrl pitatute on the subjeot? 

Desa G l w ~ k ~  Y&&. Yfs put L t  tb t  say, beoau~ls you 
nab 

aa/alwe.ys teU-ebu% Gh6brb 113 E* dl~lienlbg %ha6 soma may be 

<ne3:*!"2 0 akad. I 

~ T P ,  Lamam, 'Phercs- t a  one goilni; o f  j h P a e ~ ~ % ~ g ~  dn 

e r e  1i.i e. provLs i o n  t3Tl~DPeeq o$lnearvfg@ p?ovtB@9 bg F@dWaZ 

e i t a - t ~ t u ~ .  Xm, a m  anrgsrcwedbg a l u t i  o f  ota-kntroe, and %MS. 

,%$:ki?~ol;b o?~&i&2inp: t h e  wordbg fLn th* ilfffurenl; rulaa, by a w l o  

%hem% ;"*l<l@t?i 0 

D@&B ClsrPk, :i: b h h k  t b a k  aarl ba vaxW:y' well clone, lab gh.6 

on@, tkmt whercavsr R F@8gr2tll sxieGa it 3-43 not; supersoasQ by 

s&lun sf fom 

rratbo~ t  bar^ o f  s l x b s b m a  aayg" 
& 
othemflee pro- 

Y ' 
v$&a& by ~prroial ~caqlag~aaeau apsaS.t"Le :-edlersl %tra%uhr " Z 89 

A 





upon him bby leaving a COP$ 09' %be summans and complaint at 

hZs usual place of abode, w l t h  some adu l t  person. Subclivi~r- 

i on  3 of Rule 13 is an a t t e m p t  t o  aover service on eorpora- 

t i o a e *  SubdSvlsion 4 i s  an attempt $0 cover ~srvica, i f  the 

defendant is subject t o  the jwfsd ia t ion  of the aourt,  accopcb 

ing "c -the l a w  of  the SStat Tin wtfich the act ion $8 broughtr 

Mr. Dodge. S U ~ ~ O S B  8 man J ~ V B E I   zone? 

l3em Clark* In tha t  case he amnot do it. Of courso, 

in my sttat;s, and probab'oly in y o w a ,  you do not need that. 1% 

is surf ioisnt i f  served at the, usual plaae o f  abode3 so that 

you ean leave ilt at a manta home .&em. he f s  in S t a t e  prieon, 

~ T F *  Dobfe, AFB ?;hem not a n~rnber of Statas that  pro- 

vide, that  you can @all i t  on thg (90orl 

Dean Cf.a~k+ Yes, there mulr a nzmber that provide that. 

This i s  mara.d2rectlg Tollowl% Et-pSty Rule 13. I have no 
& 

H r ,  'MTioke~ahwn~ if you, leave 5% w i t h a  tlesignatecl 

gsracn i t  ought t a be an adult, beicauset a child wouZ& not do* 

1 @ The language used in many Staees 9s "on 

a person of suitable ago am2 di~arstfon+~ 

&!P, Cherry. Do you prefer this  dakai led pr@vLeion t o  

the aaltctnativ~a, Dean Clark? 

Deteul C h ~ k ,  No, I dano t ,  



%+. Chsrq. 1  ath he^ like that nl2;ernettiv.ve 2rovis-  

ion, a: thZnk *(;hat u~ifo~r :xlky ;lkx method be servi~c f s  o f  no 

pnrticuZ:tr cons oqaenee, nnc7  ti^,.^ eovt$ort and conveniencs of 

15?my~3rs vzlro n r o  ~53.0 t o  : :ewe in the w a y  in which they are 

d ic t ton ,  -:&CPO itL 2.8 p ~ @ t t y  we321 --b%t308 hy &@cifsioncs whae 

tke meiinin; of' ~tatutes itnu rltles a:" ifhair own cour t  may be, 

~zoul?Z loo n7: ch rim;?@ il;:?ortant Ghwn unif ormiby+ 

zlternati.ire is  on the nor;-b pag8 to t h o  tontatiprc rule. in 

b l bpnc;:e.tsj rr, i s  a -hoi?t ?revision, ;:ntl arovlZtes %Wtait sarvicea 

shall ba nccc~sd%ng t o  ttm X l u w  o f  the  SLate, ~xcap'i; v~here a 

tl-zt 28 f 'o~md :In %ha thwd l i n s  of the rule, en2 t h t  fs kha% 

I s  inst;fttutod) bv.t i n  the  wltornat lvs  lXu3.e 13 there 18 no 

s p o e l f i c  menkian as t a  t h ~ t ,  

?![PI Loftin.  1 w i l l  alga call your a%t;entim "c %he 

ftzot ghat i t  hns b o ~ n  decided, t%*ld@P the previou~l ~ule, t b t  
IC i ' tr 

ft can bo ce-rveci by the marshal o r  some 

t h o r o  mlgh-k ba acme quostlan kha~e,  ae  to 

Tn r r i ~  S t a t e  l k  couLB, not b~ s e ~ o e d  kg -any one but;''- a f f i o e ~ .  



P " &pa ~ & ~ p p "  , , 1 would not su~,)osc3 t h r o  ~ m u l d  be a con- 

flict in t h a k ,  It ib: n quastion of: raethod. 

Deal1 Clark, lall, of cawee,  i f  there i n  enF c~uoa%ion 

I xupnose the  best th ing would 'oe Go say a t  ths snd, HPpovidad 

that nothing hc3 oven% E Z ~ ~ % C B  fb 

TP, BQSZ$~ of cowse,  th:i% raises the p ~ o b l m i  of has 

an8 pnrtfcalnrly in connec-klon w i t h  t h e  Ci rcu i t  Court; of Ag- 
'k 

peals and t h e  Supremo Cou~"i,T kt:;$: TTnX'nlLsd ~ t a t e s !  in those, 

eases &%& they twve ta ga teckmioal ly  in to  t h o  law of the 

ind iv idua l  S'tates, wl2ich i a  cp.l.te a burden. 

Ere Choxrg, ' t ! 'hT@11,  I halave in m b d  on tlle other hanil, 

th is  tho:glzt: T h a t  subdivision 2 is just m b e ~  diffs~ences~ 

For exumgle, Ln the %ixuzesota statuOe it would be Xik'ily to 

plagua a lawyiyc3~. How, that would. be tl.u.e whatevsr f o m  

that do?;ailod ru le  might %&eo Fhsre w i l l  be rnX~or d i f f ' o ~ -  

enccs from t h o  local prac$ice, not ol" any ypociaZ a l g n l f  %- 

aance, but any px~Ze  t h ~ t  was sdo1)t~9d would lmve t n  be differ- 

ent  in a!.maa t ssar3y distpiot;, %n a mattep qghic& th@m s~ no 

Rrc :!organ. Thmt 18, to ragbarre it? 



The raasun ive did not; pla* any of theset provisionsr 9n this 

etlternative ru l@ i s -  that we t r i e d  to keep i t very 1S;tnfted ae 

t o  matters of aarvioas, and o f  Jtlrisdi<rt%on. Eaw, you w f l l l  

nbGfae the Zan@;uragtd o f  the rule is f lUnl@ss waslive& by volmt~try 

~ppearance or atherwise r" In th.3.8 F U J ~  we h v e  nat sta%a6. 

we4 aga ~ O O ~ J B S  62x1 we ought t o  cover by putting 2x1 tkat $ha 

i n w*s,ing about w& i v e r ?  

Me. L ~ m s m n .  Could you not  put in, nunleea awbhahor- 

i eed  by Pede~tll s tattute, o r  araaivee bby voluntary appearanas 
I 

or ~ L h e r w i s a t  by the, BefsnBant in %he aof 20x2, %ha sunnao~s I 

Dean Clark. Ye83 do we noaC th& affimmtive, there? 

Would you sag flwhewe ~ o r v i a p r  9s oovered by sgeaZal provision 

o f  pe43,~ral. alatute," aF i s  tha% sufftoieatl 

&&% L ~ m m r  1 i;houlght gou m u Z &  take the first t s o  

lines o f  the o ~ i g i ~ a l a l  mXe and put that in %he &3k@~na%i~@* 

k4Plr Tsla-ian. X thlnlt ktmre i s  one ob jeotfonn t r ~  thils 

ssrvlee, @hall bat ha&, why cZa you not make a rule a~~khorfzlng 







RuZe 13 plirovlaee %PI&% eerviae aaaordfng tc the State p~ac-  . 

HF. Leammmr EV@B no, i f  you have, that vw~la%ion, 

than in a ~ d e f  to de@mias how Lo follow your f uL1 ~ights, 

you would have Co have a craurse of astCion and fatla back on 

under parsgraph 4. 

Nlmt, FJitcJhaZE* Ma$, T~laaa'~ suggestion ip, i;bt we 

groviae for e ~ u l e  s f  o u ~  om, and anothcar to follaw the 

State prantiae,$ and that has &noth@sr m e r i t  3 and that $8 

%ha% Cine a n w t  may ~ a i s e  a question abou* gea,ne~ality and 

a&optine; M or  ~triking i t  out. an ta the looaL praet;ieea, an@ 
a d d  .gou ~0~2.43 &ill have one left .  

A 

"in aBBL%ion Lo %b@ inebhods of rarv las  abovbl tret forth,  my 

if mails, U ~ O P ~  B. d ~ f ~ f i ~ ~ = & ~  kub j ~ t  to thn j ~ i s c % i c t ; S m  of 

$I+& o o w t ,  in arcoora61rmao ~ i ' c h  %ho Xw;:, e r l  the B t s k a ,  in whScR 





aourert you car1 leave it; $0 the dissrertZon of  the judge. 

XP* E ~ ~ t ~ ~ ~ ~ L & I  %wuoouXa Wva oae gre& dlffictulty 

v i @ o  3.n the i-r&e~aill ~ o u ~ t L  ought, to, be gemidtcsd mpkne~cs 

wi%'h%a tn nmldaua uf 100 m%las~a f ro= the glace whc4~e that @a&& 
& 

$a b~augllP;, &uP: s&& their  attcsaeys a n ~ ~  be In. sther Statetr. 
fi  

Mpils. f)~&%pr. %%is is a brosta &&neral guestion# but 

1% w f l l  ~ P f a o t  ax1 we Ba hatper Do you nktnt;icrlpate tho& wbn 

$he ~ U g e  are aBogCea& by the Uafltad State8 8uprsem~ Cotll.k, 
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Bean GlW&r I3uL the cases that a re spbt~lally euChor- 

%red in p a ~ t l a u l a r  suiter ueuaiLlg suits involving tba, 

PFof, 8un&e~land. Hhy not ahangs that an6 say 'in 
I ' 

%h4 9k&k43? 

%. Leman. And also  i t  g ~ o v i d e ~  f o r  la plaere iB 

whRbiah swans m t  be se~ved,  and undsr this tha suannow 

suet be, rservea fn the clflertriot % b r a  be resldsg, Sa that 

suggesting B retCheae~ araa3.l ohmage, 3s the art;~%u&s, that i s ,  

that  i t  doe@ nab need to be ssrved in the, same dia t r lc t .  

f r a L  ~URB@F&&~&~ YQS* I c>r;;;;""-' 

am3 bas an of'fioer in 'New York Of%y$ an4 he ilws b 27ew 

York Clby rmos'k of' %.he k&?ia, md h6ne fi@qu@akIy fQ@ 
> -.--- *=-Y 

%be ~ c 4 ~ k e n 8 ~  l lvels m & v @ $ a r ~  ~n$p@y=i  U s  trurne in 

Bbbtm‘y, :!a t33e Raaeth~px~ ?aDiatpfat o f  El@@ Yapkg aad you 





af L~xzisl~akb, wb@re, there 3s no ather d e f m d ~ t r  

jApr kAltcheZlr Beg be fls not touohing v~~RI,u@$ fre %B 

touehlng serviae. 

Hr. Donworth. @@ISc 5 cfb not thkzkk that  281 a@, be- 

vlfrdn.~~ may Bet fixed by the resrfarrn~cs o f  the plainxltiif" a&2L h@ 

m y  grze3 t& @efsn&tbnt in Ne@ TOP&) snd we make L k i s  ca. gem- 

Prof. $m&@j?larad, 1Che rse$&moe of tho dafsnii~~nti 

nnxgt be the B L s t ~ i a f :  where the arfenaant ~e~siaere, 

gRF. Cherry* %!hat i s  trme, 3% had got  Co be the 62s- 

tbt; 81atri0t, ban you a-osa h a  2m inother ~ ( i s t r i o t r r ?  

%pFdr, Dobiairr 'Ybtsns, you ssln amass fib Aa ather d.iar 

.2 l~ lc ta  in the a w e  State, but not ou&eri&es the3 Stat@. 

but %+hat wou26 ra ine  such a $wore W h a t  i k  muld no% be mtih 

#F. D o ~ ~ P L ~ A ~  AS i t  now era9e%~, tha plaint;iff ~ e ~ 3  . 

not, sue w m a n  wEm 18 ol~%~iCktde tkgepla5n&i5frs a m  rlisdrfa%, 

in the dler tr i r rb of the  pla&%3*ff, 'Creaauss o f  bhde aisgZ@ 





Is that not: wha% pre rmt t o  psovid@9 Can we s o t  agree oa 

~ D B ~ B  Cjla~ltr Perhaprs T did not, get* 3;t;r r h ~  

be s@;kv@& %n tkbd d % ~ t ~ t ~ t  Sn wh8eh &efesBaa$ r@&Lde&? 

Rscln Clark, That $8 the pre~bn* fawg czlu-1 tkusn yo%% 

ean mak~ 5.t: c lerp~ t bat %are &re nbt c b a g b g  the vrenus ~taCuiie. 

QP %f rou %hi& t l ~ s O  i s  sa t  snoagh to &a, you ow I&& arrathtsr 

pWlrase, "thea &iis%riet; an wUch the &erfend+x& reraZtI@@, an& whea 

the defsnbsnk 3a @ubJatnt tc~ hhe jw?isdiat?ton OP ;l;h~ OQUPG~' 

Iiteamz Clark* WXq$nol;l We, are not.ehng5ngtha v e m  

a37 raquireae~L as tu nervsloe i d  that ft must bs irs fb dirr- 

am& If you @an 8arvep B B ~ & @ P @  in tba ,lar%&t~~ the, sa&s- 

Deasr CX&rk ( Intzcgrpos ) X -bh28%k * b h w t  t h l a  ila @a- 



the Stake* Xt; does exCsnd %he gree;ent stsltut;r, a ZitGle. 

his oflfioe is3 asd I m a k e  the motZon vh3Aki Judge 0Ueg sug- 

gests, that a&Bhou% affeetfnej venue at; w3.1, servfoe ma;p 

&ha% does ahange the krtatu'kei 

Mp, 02gey. Is tha t  not: 'he Mea the* the Chairman 

sxp~e~rseCi Pew womenka ago? 

MF. H%tohrll. 'Pkak ie %h&t IC int@~,nded to exprpretils, 

ba pami* ~eroioe anywhere, %a t b ~  district, peool2de8 you dire 

a043 >wing oftih tb@ ru le  rcsgardiw arheae C& t!&$badm-& 

m a L  be $sm4* I said in %fie d % s t ~ l b t ~  f mhnt 111 %ha 

Statec i t  seam t o  xne that Delan CZe,rkfe aug@;css%ion th& he 

ber lallcs'iped to be rris~v64 An the dasCridt o f  the defmdant ra 

~ e i d ~ a o a  p e a  toe imt tsso&u@o 933 tags@ Of dSmtsre3it~r of 

oitiaemh%p, yo% @an bring the sa$&- oitheter dn the r esiden~e 

and yaa may @ e w e  *he e m a s s  in  the &fatria$ o f  the de%ndr 
1 1 

i 
i 

mP;% rssldenae, y ~ ~ l  ~ovZBL Peqsire him ta rtsspoW 5n aa~'brker 



g$b%~%a$ $& %bs Bkats ;  

r -- 

rn* aee$trlc~a Ira G.%+ m e  ~x;s,bedet~ wt:irth &a 



kle p e a i i j . ~ g ~ w t b n f $  a s ,  f.n Brooklgm--but h@ ,goes over t o  NGW 

City--thu Soutl-LGZ-X~ D i s t a ~ i c %  o f  E;evs York  every m~rning, 

ard@r t o  get 3 

f;s c a;) 2- e t c s-21 pve 3 "tam12on8 an l?t%~~ b~kbsa*c.  r~or fie 2 G f QURQ $.a 

Btata, althoug?) 5,-t $a across the P%V@P* 

nobier You do noi; mean t o  Xl:in:it t h a t  t o  people 

tl&@re s f l l  be any qaeskioxk a'u&u-k kl28i; 2.n Gongx*csa, bor,ause 

1 ~.m r l n t i s f  Led nlya(92f aboui; it--b112: I defer t o  th@ po l l t i c aZ  

sxoeriance of 1x3. RlitcholP sad XF* i:riokorsham, 1: sul glad 

t o  say t h C  :i: & ~ v s  L~acl very l i t t l e  t o  do 't-"~:3,tl.l i ~ o l i t l t c s ,  bat 
do $a 
1 t i ~ ink  tliera is any abjeetfon at a l l  t o  v i t  18 a ~ P O C ~ S B  A 

we wb.Pli f - , w r ~  to sag fraupers@&ed i n  prtlctics," 
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