
Eketitag of  the Advisory Conunittee on Rules 

f o r  Civfl, Procedure held at 2Tea bveas, Csnnect.%cut, %&om 

August 28 t o  September 2 ,  N36. 

PZBSBrn ; 

Ron, YZilliam 13. HbPf ohell., Chairman, 

Eajos Edgar 33. Tolman ,  Becrstary, 

Eon. Warren OXnsy, Jr ;, 

Bun. George Donworth, 

Mr. Rober t  CC.  Dodge, 

Prof ,  Wilbur II. Cherry, 

%Tr % e l m 8  T o U s n ,  

& .  Jasaph (I, Qmble, 

TIE6 C!L4lBUE : I w i l l  axpliaia at the outeat 

why I forced thfa nneattrmg on you at thia t i m e ?  o f  %ha year. 

I taLkod st aonsidarablg length w l " c  hth  Chief 

Jua&fee about % % *  I asw h i m  again at st. Aadre.ars two 

~ 8 8 k 9  f t h ink  i t  %a fairfy evident t o  everybody 

that pre are n o t  go ing  t o  haye them rules ready on the first 

o f  Jasarary. The  rrauft %sPd us .that @e had t o  bwe thamur 

ready f o r  i t  by DeoemZlsr first, but that is a phyaicsl 

&mgoeaibility. Thety laould ba deep into  the t a m  o f  emather 



~ i s % B ,  EW& Gheg w~uZd not ~ I B  d % ~ e  t(t ftO wfitlfing 

% @f Jeanuagy, 

aausrps, @f $33 %h,ha* 

ntaaa a g@fit~fbZkt Ehingg t~ &Per lBaila sieetinfi t~ Oafabef 

m b  %&I@ a ZulZ ~@&tliora m& get enore rswg@gtlone frsw'f;Re 

bar* But %fiattae~lmd@cpliefasfr~rtr~amer~bady~noes~ 

* k ng k~ .B"flr@ %baa ready bg Smuary f i r e  t . The 

t o  *&kd the g@etmrgonrrtBflftr 

f o r  i t  susd a@l%bhg~ s&@ I, 18398. ~ S B )  &&V&SBB m %tha h&i 

las%$sg hefa the s~sblln$ aaad 6ur @@a ~ @ o a x $  &%ear as 

Tkos 122d9.t %be 

bsvtag t o  %hsw up our at4 ~ B b n a  illsry a~(d aau%d no% do tt. 

I tPe set was& you t o  tln&n% f gig Mar&@& 

=en ~ i l e ~ b n g .  X P e l t  ~ ~ 8 t  swbt ttr gge &-mltt8, Thw Ch&& 



(I) T i t l e .  

S&x%ke aut: "And the Elupre~a Coart 

To read: "Rulen a f  Civ%l Prsesdure f o r  %he 

BleL~&o& Courkw o f  %he U ~ i k e d  S t a t e s  di 

( 2 )  Line 3. Strike ant: "an& in the Supremo Court 
/ 

af tbe DStstirist a f  Calm'tafea," k-c' 

the United 8%atas fa r  the District of 

C~Zrnbf a ;a, " 
Ta read: 'These rules shatll govern the 

praosdure in the d f s t r i ~ t  cour ts  of  the [-/ 

United States,  includf ng the i ) i s t x i c t ,  

Court o f  $be U B P I B ~  State& f os the Dhetrio8 

a f  CoXumbis, etc .  

( 3 )  Lines 4-7: 

Strike out f n  line 4 aftw the woras, aDietr%ct 

o f  Colnmbfau fn olcP t e x t  or after "Dietrict s o u r t a  

of the Unite& Btatee" %n gelrPsed textt the remsdinder 

o f  the aen&enoe, 

Sulmt;i;tuta; 

3 "In a n  civil ectiona,  whether heretofose 

J cognizabler &I% l a w  @r fn  equity, eubject t o  

the p ~ o v i s i a n s  af Rule  90 2 



V L f n ~  2, Strike out the %or$ "only 2% 

R= 3, 

1 (1) f t  i s  voted with respect t o  Rules  3 an$ 6 that 

the so-calla8 mongrtial rule and the so-ctolhb hip 

pooket r u b  bars t h ~  F i r s t  Altrrrntltlve Rule$ that 

%ha Third Axtarnntire RnPa o f  Rau3.s d be el%t;rrinat;e$, 

and that the committee embody in i t s  rclport t o  the 

aourt only the SgiaonB Alternative, Rule  requiring 

the Pi l ing  of the complaint w i t h  the oour t  in wder  

t o  oumence an action; t h t  the advantages and d9s- 

radvsantagss of %k@ so-~al lar8 h i p  poaket rule  be 

together with pr statement o f  the generaL reacltion 

o f  t h a  bar t o  tbs ortginal three propoeals. 

(2 It i e  unsanhouely agreed that an the fixing o f  

2 *?.k 
%+>- 

the complaint the summoner shall be istrued by the 

( 3  1 It i s  vats$ $hat %ha s w m ~ a s  when %mauad may be 

1 served s i  ther by the mar~lhal or by a oompetent pe rson 
(22% 

ae &ready gretetoribea in our draft . 
(4 1 It is agreed that the  ruZee shal l  previde 

\d a ~omplainf, and that a delivery % Q  the msleshal, 

or aatual service, shrtLL f o m  cmno park sf f he 



procedure nctaassasy t o  have an action begun pending. 

( 8 )  Xt is veteci that the questfon o f  the sffeot 

.x- of fagzing t o  serve ss sunuaons gromptlgr be pasta@& 
7 Ltb 
\ 
: at thta t i m e ,  an8 be taken up in oonnection with 

Ra%a $9, 

( 6 )  It i s  understood that we %ill modify the 

016 system by adhsri~lg t o  our grogocesl that a oogy 
, 

7 

i i o f  $her carapla9nfi aha21 sZways be sorved ~ i t h  the 

eeoond paragraph in now unneeeesary, and may be 

: arnttted w i k h  agpsoprfata f ootnoter ref erarnoes t~ . . 

thla statute, 

Ths third parag~agh, Xinee 24-29, omlttetl 

here shalX be conafdezrea 2x1 oanneaLkon 3~3th %&a 8 .  

(13)  The reeolution i s  adopted that we should ass 

. the method pretrarltbed by the Equity Rules  

rsguiring call grooess t a  bs serve4 by the s a r a h a l  , Y Y  {I <- 

, k t -  ? 
t 

ar  h i s  depudfes, or soma ene rspeatally designated 
I 

by the cour t  for that ppurgose. (see Rulee 5 and 6 )  

(9 ) 'She resolution i s  geesea that f % l i n g  pagera 

may be made with the  judge instatad a f  the clerk, 

subject Lo lltnitations whicrh use af ll deal w f  th later. 

s % Add: "The f i l i n g  o f  psgsrs with the c o u r t  
i%\<h' 

i@ be 
as reyuf red by thaae rules ehsPl be made by 

f f l f n g  with tha clerk, exetsgt tkat tha judge 



in his  dislaretion may germtt the papetre t o  be 

thereon the f i l i n g  date and forthwith tranamit 

the papers t o  the olsrk's o f f l a s . "  

(10) Yfe ~leshaul8 make a note t o  preserve the 

in the B i s t ~ Z a f i  sf CoZmbfa, 

( 2 )  Beoastt Rule 4 (a) BB t o  f s s u 6 ~ 1 ~ e  a f  summons 

without B E ~ E S O X U ~ ~ O X I  $0 f;b% effe~tr 

( 2 )  Linee 4-6. 

Strike out: :'shall be prepared and signed 

by the plafntPff or his attorney, shafl 

st&%@-- ad&r@sa a f  *he s$gnezgt 

Line 6 =  GLsoPke out:  y *upon the s igner." 

To be ineerta 'A ( j u s t  where, the reporter 
has no note,) : " t o  be ~ t g n e d  by the clerk.'' 

reference Lo 20 d a p  for the Bfme t o  serve, his 

ansser, bacauoe there ari9 s %ot 09 Lh$nga he may 

do by the eervicre of hla mcsser. 3C naoh gesfer 

%he fom of susunons t n  the Btate of Wtlshing%on: 

"liau are hereby reummoned t o  appear withfn 20 

dsya af tss. service o f  thf e swmans end bfead."  



He ks to ld  hs must -pear within 20 daya and 

befend &he aa%iane Seat ion 223, Hem Code, 

TEB ClUXXB6AN (to rsparter): k$&e a, 

aoka Equity Rule 12 relating t o  summons. 

(4 1 DEAN CWIRI(: Subdivision ( c  ) (1) 

wow&& read fn Lh%s Paah%sa: 

"Upon the Unitad Startee, by serving 

ons and complaint upon the Unite4 

Statas attorney for the d i s t r i c t  in afifoh 

the station i s  brought ar  ngca any assistant 

United S t a t e s  attorney or olerk lawfully 

nmad i n  $he o r t r t i f i ~ a t e  f i l e d  by such 

United Sttttea attorney w P t h  the olerk  o f  

the fPiats.&et oour%. and by bysen&ing,' etc ,  in 

l i n e  34 and folloqfrtg. 

Lo reed : "when pa federal 8b%tuLs cro provides ." 

(8) B u b d l v l d l ~ ~ ~  (b). Note t o  the reporter t o  put s 

note under i;he rule ocnll$ng i Z ,  t o  the 



2fmSts o f  a @%ate, and thew add a sentence 
I in so far as %his gees bsgond that. there 16as 

1 
r e  been soma guaotion ralraeit by meabegs of %he bar 

' whekher i t  l g  within %he sclope af Lktesc-: a L a t u t e ~ ~  

JUB@~DOWBWTN: Stf-fake arnet&m that %'fiere 

ba a note ' t b %  the, folfowing et;atutes, namfy  . . 
grov ide  for s e w i ~ a  of this kP~lel, and that the 

general, rta suggested by the ofiairmsm. 

(NO formal  action was taken on Judge Donworth'e 
t .  . - raotion. ) 

( 7 )  Ia BubBiviaion ( c ) ,  in sub-section (21, line 53; 

in sub-eactfon ( 6 ) ,  l i n e  75 and in sub-.seotion ( B ) ,  

fine 85, ah~.ptnge " ~ l n  aetlan" t o  "any aation.'  

( 8 )  A tnisyrfnt.  in su'bdivision ( a )  (6) (no %ins  

ct ted) ,  "defendant" (singular) Pnstscld s f  

methaas yraeorfbed 1~1 L l ~ e  federal etaCutee far the 
+- 

sem.si@e qf swmert~; by publieation, or in %ha oase 

of the Z)ia%t;sPct CouzL o f  %he Un%te$t S%a;tLas far the 

Dfstg&ot of Columbia, grcasastbed by m y  Law In 



JUDGE 0Wt3C: 1 move that $hie exceptfan, 

%hi& i a  provi&%d in l ines  87-91, ehall inolilde. 

by referonoe %a the section,  a l l  other aasee i n  

whiob a method o f  ~ctrvioe by publication, apglf- 

cable t o  %he United Btsbte~~ aourtrrp in general, i s  

provibed, and that likewiara it s l h a l Z  ssgoratelgr 

arxoept the stre%utes which are ge auliarly applietable 

THE CIIAXREBAR: You &on*$ metcan tha t  the 

Diefiriat  o f  Columbia mtatu-&s ehouZ8 be referred t o ?  

( ~ b  motion was ecar~iecl as made.) 

(1 f (a) Ltne 9 ,  add the rrer& "federalfi bafare 

the word "statute." t o  be eonnietent. 

In Rule 9&, add "venue" in aonjunation with 

Rule 5 (a). 

(2) A note t o  the reporter Co oonafdtar whether 

%here is not ewn wnsahasslary duplication in &la 

4 (b) and Rule 5 { s ) .  

(3) %aka the eumaions by the marshatL o f  the Bistrict 

in shfah %ha # e r ~ i ~ @  5a aade, 

(4  f It %s agreed t h a t  whfPe w r i t s  o f  surnmcns 

muat be served by the mar~hal, writs oQ eubpoaner 

may be served by other prasrsonB, a d  eubdtvtclion (b) 

mended oclcosdf ngly . 



I 

1% is the oanse of the ~eetfng tkt there shall ' 

be arj may dupl ioates  or aogies ers htnyboLZy wants t o  

ask %or, @D %kt  h8 ern have Bore $ h a  ana, and 

that aliae swmonees may be e a l l e d  fog and iesaed, i 

and that some oombinatfazr of these o l d  r u b e  w i l l  

f i e  the si$uat$on= 

1% i s  moved. e h t  we take the subs.t;&n@s aP 

Equity Rules 12 and 14 rc3spsating the return, 

and mke the etmacfns returnable, requiring it t o  

be returnail w& providing f o r  a l b s  summonses. 

(1) Subdivision ( a ) ,  the worda at the end of the first 1 
@a~Plencr@ t .tie %?a%&: 

ffUpon eaeh a f  the pa r%ies tvhvho i s  not 

in deflault affecrtrad thsreby," 

0%) words Ls that a f f e s t .  

X t  i s  voted %her% sa ~ o g y  UP Che pleading ox 

ether pagers be @erne& at h b s  ;lest kmwn addrssrs, and 

2f ha has ao known a&dir~es, t k e ~  OM clerk 

( 3 )  Btrbdivision (a), line 14, strike aut that 

part of the asntenoe commencing with the words, 

aoutasl bafase the rsamaons f a  issued, A l X  



other pleadings and Etll p q e r s  in the case 

shs4Z a lso  ba f%X@d.  33x3~1 a $&me %s 

prelearlbed f cr the aestrlere ~f a pleading 

or other papr, 6 b  # ~kaJ-X bs f ilhe8 

and the s cspogtear -8 the Style Oomraf t t s a  should 

aeneider the qucasti an o f  bs fag Bore specrif i c  stria 

of i l l a i t i n g  that phraecd t a  court gsgera =hiah 

would nit%urally be s pcar* of  the rcecord in the 

$33 GMAIR%AEfff: Xf; in Lbe aenae af  the 

meeting that in clefinma; the phraee "a&& ottmr 

pagers," f t  f s  not the intention of the committcss 

(1) The motion irs carried that f8r. &f@rgan'rs 

suggrsetion, sa modiffed by the chair so as t o  . 
arske the t W.ms the! t U e  of application instea& o f  

%he tfrasl of the, oraer, be adopted. 

(2 ) It f e  the sense of %he meeting that anlarge- 

meats o f  time? say 53e matie by the aourt 

and witfisut naL%ca Bn f ts disore t  ion .  



%a want t o  amend Rule 7 so raa t o  provide 

that srppliaatfane for enlargm@nte o f  time other 

thm appeals a ~ l d  rscorbs, e to .  raay ba rattae 

and wf thou* notiae in the diectrat fon of 

the aourt, m d  ctecaadly, %ha% an ar&~ar way be 

made enlarging trke %f&@ after the axfsting tima 

dxpirsd, grclrridmd an rtgplfaaLion ar motion %EI 

mgQe before %hat time expires. 

Liaes 18426. Subntf Z;uf;a f a r  %he sesaad 

seatetnas of  the p a r e r a &  the fol lawing:  

r i h a X l  tn no wise a f f e a t  the g w e s  o f  a court 

%o do any act or taka w y  pro~esding.~ 

&in@ %%, 9tpZke out erequfmd." 

For l inaa  37*40 eubst ituta the fo l l ow% ng: 

"%henever a has the right or ie 

reguSred to do some aaf a r  tssks soas pro- 

eeading within a prdseoribed ttres after the 

~serviotl o f  a ~ o t P a e  or other gaper upon him, 

and suah notilte or papeg is serve& ugoa h i m  

by ail, t l~e te  dsye shall be added Lo auah 



RULES 8, 9,  10. 11 an& 12. B2 

Rum &€I* 

(1) 1% %w m8ve8 %ha% the raZ@ stand f t  i s  i a  

sass@ $1 to f~erigicat%on. 

&galnet the par.ty 2 

Bum XP* 

(1 f Lines  8 and 6, the words "tf assigned" are 

s%~Xcken au%. 

( 2  1 LSaes %8-24, It &a %he rjctnrPe of the  meting 

tPla6 %h,hese l ines  bs i e f t  as they are. 

aord - "pleeding,' in &faas 25 and 26. 

(4 ) Zpne 27, after the nord "plssdfngR add 

"PX in a~ lg  rnot f~n .~  

Rum x2, 

(11 Our critlctsm of subdfvidiar~ ( e l  is that 12 

i s  inaonsfstsnt and does not adtap% any thecry, 

It starts outi on the theory that you shall, 2f . 

greact%cable, take up the allsgstions ane by one and 

a d m i t .  or dony. Then i t  aba~dona thia an8 af&ows 

a general den ia l*  Then i L  says if you overlook a 

paragraph and don't deny i o r  admit i t ,  i t  i s  



%tBZS X2 and &3* 

TEE g9&312Kar5N : Ls%*@ rarer thfs t o  the 

rsportar and EXr. Ealorgsan to see if they can preasnt 

somnathing at the next meeting of  the o o r m ~ l t t e e  

that a i & Z  must the obJeatforms thrtt have been 

of ferad ts ghls, Unlese there i a  objeotlon, 

(2) Subdivision ( a ) ,  l i n e a  55*60r i t  i s  voBed 

"E:x:xoept as t o  a pmLy agaf ns t whom 

a Jud~goaent i e  rendered by $sfaukult, the 

judgment shal l  g.3)ant the relief t o  vb heh %he 

en t i t l ea  upon the platadlings auld the evidenae,  

even if  the pa rty haa not ssked f o r  suah 

relief in his  demand for judlgment." 

( 3 )  3% f a  understood that Bule 63 ( a )  will alsa 

be revised t o  oonform t o  .Rule 12 ( a ) .  

(4 ) T t  is vofad that Rule 32 ( b )  stand as i t  &a 

ae t~ Sines 15-26#/ 

( 9 )  It is so%ed that ws pass "that provlaoe twith 

a request on Cha repartar tkat in connection wfth 

the dlscavery proviseatnsl thepet be incorporated a 

pr~vi ts ion requiring a dsnltal u ~ & a r  oath @f 

dodments whoae auChantfc%ty tcs clafmsd. If not 



eo denied, their authantfcity should be Bettmctd 

(2 1 It i e  ooCed 'that subdivision (6) of eeotian. 

f 2 f St~ike out a l l  of rrub6fviai.o~ (1) o f  

s e ~ t i o n  (a) after the word *aagacityH %n l i n e  15. 

( 3 )  Line 11, sriba%%kuke (in' substsbnecs ) the 

islla~ing for  the e e n t e n ~ e  cromaenoing " A  party 

des ir ing ,n  eke: 

''A party desiring t o  saise an issue 

ae t o  the &@gal axistenee os tho capeoity t o  

sue a$ be sued ~f s gsbrty lnus t specfftc~+lty 

aeny aucll existence or sapaoity; a d  when %.he 

fnaue couaqerna $ti@ ex&a$enee Qr hfs or i t s  
I 

copaaity, a h a l l  state  %he parliaulare oon- 

(4  Strilsa out subdivision (5) o f  ~ e ~ t i o n  (a). 

4s) Subdivilsion (4 )  o f  eeol ion (a), take tfie 

XPer Pork statutes but ~agply  tt t o  these judicial 



MUI;E8 14, 15 and 16. x4 

Lfw 69, f o r  "fellow-service" subetitute 

''isjury by f s l l ow ssrsant 2% 

RULE 3.4, 

( 3 . )  The reportor rand sl;yliate are to aonsider. 

ghethar Rule 21 i p l  not out a f  place; whether oQ 

not i t  aught not  t o  go back and fellow Rufe 14. 

W U U Z  25,  

0) 1% i e  the sense a f  the lrrtetlng that we 

derfgr the speotal suggeetiona of tha patent lawyer8 

ralatingq t o  patent ast@ee until after vpe have 

hctard fro% %ashingtoa. 

(2 Ad& gt;s RuXe Tb $hat kh8 errrun%e~~?,a%m bas 

got  t o  be set  forth fn the maaaer presartbed 

f o r  the  ocpmglaint by Rule 14. 

RULB 3.6, 

(1) X C  i s  voted that subdivision (b) be made 

%o read au'bslmtiaL&y as foTfawaz 

lAlf .  aBJ eo f ions oancrerning the 

sufficiency of the aerviee of proaeae, 

Jnx%dia.t;bon over  the^ person of the defendant 

OLI venue ahall be raiaed by the defendant 

at one tim by sotion. YhSs mm~lat%aa a b X l  

%a befose a ~ ~ w e r  an4 fahaLj;J a c m ~ k i k u t ~  

61 sgea ial appearstnee githout be in$ denumi- 

nated as such; m& shall be deeitied as a 



prelilainary matter. 2To such objeotion 

~bll be raised by a defendant at any other 

The reservation i c t  nt~de t b t  that motion i a  

adopted subject to further oonef&eratfon o f  the 

phrase Edbout speola l  apgearaaee , 

(2) Llne 17, fnesrt "onlyB after 3cons l i tu te . ' 3  

(3  Line 14, Befar to .the Stylist Committee 

the i)smege : # 'AX1 ob jarr t ions aoncerning the 

sufficianay of the sarviae of groaaes ,  venue," e t c .  

nAnB lsrak o f  the oourt*e Jurisdiotion,' l i n e  

14, goes out. ' (~ tae  note 1, -, under Hule L6) 

( 4 )  TIB CHAPWAE t I suggeat tbrtt the use a f  the 

wort3 "venuee is a matler f o r  the SCyle Committee 

and the rerpor&sr, end i f  there i s  any doubt, that 

ehsy aralre i t  aleslr as t o  wbedhes th@ defendant ie 

eusd in the right district or &%vieion; whether 

or  not i t  f~r geed praaotios in clrcta%ng cr complaint 

that you aust allege the fact8 showing that the 

defendant was cued in the right dieCrict. 

(5 ) Lfne 49, subdtvision ( o f ,  substitute "may" 

for wsbl l  

(6 A patent law ~~uggarrttion relating to Rule 16, 

%hi& ought t o  be oonsidered -- the pstrulierr 



a a e  t i s e  or not, X vrSll  move thaL in Bula 17, 

r ia@ 3, "20% be changed t o  %OH dlsy~ af t e s  slexpiae 

of any plesaing,  as t o  everything rrre are g o i n g  

t o  gut in the rule. 

You weuPd guk i t  befare: 

  he motion Baa oaarrteb.) 

(2) Tn line 6 of  aubstftute '20" f o r  

the figure E L 1 O . H  

proposed neg glotian f s  t o  be embodfs~d. in i t  t o  

dismiss the bill on the grorxnd that i t  doea no% 

tatstta ~b aause? of aotion, and that it shall be 

oou-pled nt th mother matio~1 f QT a Y t f  ll pf part 8- 

they are couplet3 and hhe moticn t o  make ator@ 



(4 Lineas l l - L B ,  RUnless the party . . . 
cZetasmfne the mot* an ," are s t r i a k e n  out. 

(6 Line 25, strike - out the words, " i t s  semias." 

Substitute the wor&s, nnoCicre o f  the ostler." 

(6 Linse 36-21 are st;rfakan out. 

Substitute: 

"If the motion is denied, the 

"ovfng p w t y  shall have 5 days after notia?s 

o f  the aaraisl wi231 in  vhioh t o  serve hls 

reepons tve plsadf  ng . 
(7 Ia Ru_lts* l i n e  12, gage 39, alttter the %era 

npleadingH add, " 02 pleatitding supplemented by a 

bill of psrti~ulars,~. 

R D  18: 

"hem the coun8ecclaim (see l i n e  3 of the rule)  

a r i s ing .  QU* of l;h@ same ~ f a a e w t i o n  i e  the 

alstim, lersving i t  t o  $he Btyle Coramittee and the 

reporter t o  f6x the termer 

f rsan ae a substitute glotioft 



Iha Oatober mwtfng,  w d  th6t-t in the meantb~e 

the reporCer be raqurteted t o  have hie -staff 

prsgase a ~woraaiirn sa $ha quastkon a ~ d  oir~ala%e 

it to the membess of the camittee, SO that we 

mag. have i t  for ~onsirlara&ion before tlre O~tober 

meG%ng, 

(41hs aattrp t i tuls mot ion wae carr %ad, ) 

(2) Line 28, subetitute the word Hmay'' 9er %he 

aarria * ~ b 3 X . ~  

(3  1 XFne 4, cjubsti6u6e Che vosd "anyfi far the 

w ~ r d  '8"  before "glafntbff," making f t  read1 I 
I 

"againat any plaintiff . 
(4 %&ne 4,  aftiez the ~ ~ d s  "at the tSmeH $nsar$ 

the w ~ r d s  " o f  f i l i n g  ths zmswa~ ."  

(5) Lfnaa 6 and 7 ,  strike sut the wom3s  ha^ 

Juriraaiotion t a  entertain the clsrb and," larrking 

Lines 14-16, a t ~ i k e  oa t  the mrord "IlkewtsreW 

and %ha worde "has duriadiet ioa t o  entertain the 

eleim and,' 80 a@ t o  reed: 

"provided that+ the caurt can, i f  the 

presenoe of thfrd gastie@ %a es~enltal for 



Then skate i n  a note that c r l l  thkse rules 

reepeating countera2aUs axe sltbjclat t o  the 

broad pravisionra of Rule 81. 

(7) Lines 2%-24, th8 #ty&e fa kc be fmprorred by 

the regarter, an8 refarrenoe in a f o a t  note ts t o  
! 

be guade t o  the, genera effect that %ha federal 

t e tatutee rela%& ng t o  aes igned alaims in diveref t y 

earses are ~ f ~ t  %n%aplde8 &s ba aedfP%ed. 

(8) ~kncda 10 and 11 are to be efrSclcen out: 

n f P  the gctian procecpds . . . . . . &e 

(9) That gart o f  Bala 18 aasmeaoiag s i t h  Line 

$9 t o  the end &rt striokes, and in i t s  pltlcs i e  

subeCituted the fol2oivlng: 

"Judg~rmsnt m y  be given as pro- 

vlded f n  Ruftl 63 (bf, whioh shslf 

inelude the st@% t o  gtve s ju&@ant or 

judgpents oa the aounterttZaira o f  oroae- 

claim, even though that act ion has been 

dPsmieeo& or otherwise d i spoesd  of as t o  

the p l a i n t i f f ,  i f  tkle aourt hae jurSe- 

diot$on ao t o  4s." 

Then transfez $porn Ru&e %8 %LQ Rule $3 L h L  

part oP Rule 18 a ~ m s k c i n g  w P t h  the worda *In ease'" 

in fine 69 end ending with l i n e  72. 



BuXes 18 and 39 20 

(10 1 Lines 19 and 20, after the wosda "need notn 

the words ,  "be, one Bimini~shing or 8efeaging the 

~ ~ S O O V B ~ Y ~ ~  e t a .  

(21 Line 39, subetitutia "reply" f o r  " s b n e r n ~ . ~  

(12 1 Line 70 ,  saibsLItute "stayw far "delay." 

m n d s d  i n  am4 w t t y  se that the move for leave 

may hbe, M&@ if ~ & & e  at or before the 

(2) It i e  mavetl that w s  pestpone for f u r t h ~ r  

con# idetstbt ion f ha question o f  bsoadening out 

under the 5th and 6th Ah9lfraXelty Hula. 

( 3  1 Line% 20-22, Th%a 2~ %o be note8 as an3y 

(4 %&ne 17, i n  plrraa cf the word "bosi4etfen&ntH 

subatieute the words "atihar parwrty.'' 

Bum 20, 

(I 1 Lines 2.0119, skrike out commenolng aith the 

words "and may interpose" f n  L i n e s  10 aria 11 

dopra 20  a d  inaludPng t h e  ward "averslent,* l i n e  13, 



(k0 1 xlines 19 &PZ& 20, dsftsz txm 33 w&rr UnsaB not. I 

fa] ltt PP, EBOV@& tb~tat we gore%@oae f u r  ftrrthe~ I 

Lxr %kt@ tksit'b pa~t ty  art a ansrtt&r of ~ i g h * ,  a@ undes 

C P E ~  &th ~d 6th ABBIPgaXtx Rule * 

Llatso &QIZ;I, rr%rfk@ @oat% o acing ~ Z t f n  flus 



"h%ae at %fie ead ef Wat w~t~t388 
=--- , 

(31 . - Zdna BI ~ h a ~ 0  %h@ wag& @pl&b95@dff t@ 

%uaetii;iona rule &&~;stm L f s  ~epartarr 

fa )  (333 be ohairx- ) B B ~ ~ & ~ ~  m PiceasJnp: 

So aoaf'om t o  iasui~ts tpfa& by conasnb o f  the, 



(r t  1 [BT JU@B Ulnsy f "Tbe c@neant ~$43~14 

bs baglled Zrfrom the f aot %harat %he p&r%i@s Me, 

rrfad  ~8ifWuP. abj@ation m lisssa that %% znc;tt 

54 

L%@&s X&Z&, ~ C r n b  o@% &he @ e n t ~ s @ s  QBBW 

a&~a&g -4th %he ae~odg~ w%&@rs apgrrrpria%tt6w i...tts 

Jgnea 37*40# strike out atre~y%hirng aai& 6~akPI 



R-guiay RiuXet TOe the u@gb:bfqo, QZ %hehioh bs t o  t r ~ l  

lao&bf%elct %ha rcywlsar tas suft a m  rs%~X.ra, and 

( 3  1 Ltnaa 1-2, f nts tag4 sf  pwty m y  &n one 



f2 )  T %  %B swggeoLe4 th't f;W ~spon"l,ss ehr?crk 

iZuXe 2% gqg~faet K%%1 l@ M srxm %fati rr 

%MmZ party s a g & s t n t  p y a u  o m  JQLB -a$@ Lbm 

ehtaPtlly &xf& t k ~  mmw -i+.44& cprrosre clainna. 

Is i - ~inesra 9-22, it, i s  ~uggeeted t h t  the mgog%:l;trr 

Ba mk@d %e 8oaa%d@r wJna%Ber %he L m t  @ew%en@e 

aov@%@rt by m%athtes ruse, 

( 2  f Tfss cau;5$asf;lan Eer hagread to ,  & a~be6pu2as~ 

t#m& na &~%x%lr@ @at the pro=%C@lout %a tnt;lte f is@$ 

Esewr Lenne, sf t ili: m L @  m&$%ngg : f n &acordtrut%a E$% dh 

t b  &r@vletona o f  I%&@ 29 pfott&kng Ear Qo%x$.?lBetr 

a t f  gm%il~~~ i n  tlzo ~l%arli%&tioa,'~ m~tt euljntltu&c: 

*z pT$** .. havirrg annif  %a% trrg zlatmn 

mz be $@isact as, O e f  e n 4 a ~ L ~  zm& requim& l o  

(2 )  A&& l & e ~  i n  s=@ r?raod%an: "Hothirzg 

Ln %&ee ~ 3 3 ~ 3  s3aX.X Iw wma t rim& $is $ f nf % t h 

r6a~diaa prrt~%&ecl $%-a: f a  l\rrh% %? .?' 

BBh3 29, 

X&na EX, b @ f ~ r e  "88" fntlcal~t "X9" BB %hat; %t, 



( 3 )  It  La ~aPltt;ed $la% tfke rr$atut~s (t°l@ii%taa 

Ray. Walo aP ZB34 ) pprcsoras'wd im $ 2 ~ 3  r u l e .  

(2 f r n ~ ~ 2 , ~ t f i ~ n  i s  &&apt@& trt refer tt t o  t b  

Z ~ ~ # E % ~ ~  t o  zm srpp~@gr%ale ~ e e t i u n  or$ Lk@ 

@l Pk Pe sa%sd %bsrf; ~l&%h reepaal .La aaawarr ne~t  

l ine 26 wd a l r w ~ e  @g$@BU $a 'tbu&" RG the @ad af 

dslath aPu*ll bo euygerrLail upon tPrs *car&, 
43%: 

but @BO aation aery gzeoeerd fa g % ~ o ~ / . o r  



aoag ~aael;hoil grovadrr4 I oz  rcrerpies of ne% t c e  uptl 

X% L v ~  v@tcd(fl 1kmt &@61sn @n Bh&o& rtrZetr 'ble 

garp&gon&d to the e ~ ~ k i n g $  af" the p&@s~wy , 

(n) X-P; $is s ~ ~ ~ e z a ~ a a ~  

mde eitlzag Pn Jfne 29 ax 18, aa6, bhe r~poster 

t a s k  b@i~)t, tfist; &%em %&@ ~urrurt $o &ran% u lemg@r 

$&%@ * 

- , (2 f% 2a m%sd %n 2 b e  TO & t e ~  the m z d ~  

H b s t  p;Sttat%ngs to  fwert  the - m l ~ B s :  "tn~oZviag 



( 3 )  Ljne 5, i t  i s  auggeslsd that the sentence 

aormnenaing i n  that Zfne be mended to read i n  

substance as followe : 

%%ny party &ay 4eraand th trial by jury 

of $210 i ~ ~ s i l a s t  triilbLe by jury as o f  rikrfit 

under Bha conMtitu.tfon or la%@ sP the Unite& 

SttitLss i n  any cfvfZ actton by serving," a t e .  

I.t i s  agreed that L hie  euggestion be follawcsd 

i a  substancer and aannaated up and smoothed out 

by the reporter, 

RVB 46*  

f t  i a  moved that the word "orB in l i n e  16 

be s tr ikes  out. 

NOTE: Tkie gueation of ~trikiag aut 
IV4Fr*ClnYM 

"or" in lime 16 w t l l  have t o  go t o  the plenary(?) 

c a m i  Gf ee 

RVU 47. 

(1) It i s  voted Chat the pproblatn by l e f t  t o  the 

local  r u l e s  i n  61io matter of' aeaignmont o f  oases 

(2) X t  f s  %fie un8erstandl~1g that ->Alternative Rule 





[2i 1 It im Y@%@(% %P*%t we g ~ s s  maurtter tat&&& apr 

WTB a ro&&ft %O be uazAe b+g r@gror~t@rr for uub- 

B f  @a& z AS t a  m%$iag &av~X.%~ztir& 8% R~343 4Bg 







I240 to) 



E43 ad%%@%* 

ft &% ar46rotaob i n  grinaip2e %Pat tfwrt X r f Z  

ba, ~ % I M B  82 tke respesl~r%~g~ Tka suBs 

m'f~"ir~;ion is, l i % E % % f  %hate tw  ceazc %i&y pr&ft %he 



: %be@&@ @&enled Pozt m y  r@ason.' Ye, m a :  

"3enPsd or far reeaaxr ~ l r G  p.osn&sd," 

(2 1 t ine  2, wake i E  this  mag: mz 
a@t;Lon tricr8 Bg ~ a .  Jwy SB%%QEI by a s ~ l  I )BP%~ fa+ 

io d%g@rttratsrf vptx&iat &% h2r(l 0Ies49 or ti%@ e~f&@sc~e 



CB f Zt %a ehct un&sars%nn8trtg %*Bat there o~@&t go 

'b@ eixl BxpzBaar pg@~%sl%ars by aorae s o ~ t  @g wi~leiusl aF 

~~~~~t sad 'fts E I ~  st; kinr apgfm s~up3et the tao 





p3us(l for a gxelliwSnzwg z%@@tingg sP Bki g~r%E4gb el: 

GPra~fr a&t@ztrrrtrsdl;e t o  be Bs%lt rrtit-s 2ht $qm afger La@ 

&q%% a f  $;h% or&er aE rerfemstrrs, a f o a s  O;hs am*c%err 

eg ~ e f e z e ~ ~ a  ~i&Wr%Zm pzmS;B~t&* ~ ~ 3 d  ( ~ f _ a d l  

na%iFy %&@ gciaekts~ (lg %h&f F &%%@X%@W &Sd && it&%%& 

gmettng aItd3.3 pm28e@d ss gzrni&@rl Slit B&Q 3@,* 

[Sub~scrd, lie set~ierLan m d  rs+lomX %g by& 

~sgm%ur 1 

( 6  1 Pros ilirro 3 on Z e t  o v ~ r y ~ % & ~ g  stmd do* CQ 

%a@ @@pa@ +*rn&$%~@ a$ &aeaSa%*@ & f & @ ~  "efr% %&2& 

"aat.aault, " &a %%SQ 7 : a I@ ~LO$&SB PIB%B%~ @re 

t-e hs trSrQ %f%houL n $wy w d  so= f n  wtt;aorrt ef 

&s@o%&t, %&e gerats&se@ 43 W snzy u p ~ a  9. 

aeri8f t %eb rtsr;uirm 

i t  rg' ( ~ % & J ~ P Q %  %a grPfrrhlimg &x %ha r~golel .~r 

by am% magbg f 

[@ f Z* %it mdesetaod ~.tmt fn xarrir~eotg ;E-&@ w fib& 

C S P @ Z % ~ ~  ~is&4 oaaxr Uctr agg~o~jr %a %B g~@%Z&&@s 

p~of&tra  Per ~ e a e  $atPitltlar aotitfc~ sf Bfr l l t t  



]azovi&er f OF %$re m9Cljrru @&it@ a seaall*d of  %&B 

a@ h g$za\ri&&d in ft&3ia BOI Jmt hwi gP*aportst~ 

k p $ % l  4% %ha% fat 81 aegtt~az af bca%~fl,  

fg 1 %i@s 32, ~ n s f e ~  of 'ractzeph" eruX$alitrzLcz 

F**@m&vl %B @ed%%a@ * 

(3) Lusa Z4-a~ s g t ~ g  e a ~  8%" smrstlze 

as% Ek@ s a d  " ~ t s f u ~ d ~  * %a %&a% %%. ie~&Ehda : 

@The leakXugs af wng sl%seua te appear 

his rsf wrrP %a gLoe @ V ~ & ~ E ~ G B ,  wiWwst 

he &D-& a oentsargt," 

e%s* ULatttha~@p@&@~r&v%%e it;. 

F$l3322 GP* 

( 3  3 z a ~ ~  2 ~ 4 % ~  ~ f r p t  f s i l e ~ ~ n t g f m t  me B Q B ~ B  ewe *. 
be &%Re8 %s pg~esat crS: 6 2 3 ~  ~ @ x l  s%oalfu$ an3 



for a radsfaft Lo br, &~mes~Ceft a% %k@ 

3aa&effun atjt dam@ iftpm~~th: @A J 



% b s r  x4fB, it trrr ggmscf fULt Eo ar%ztleta out 

& t r $ f '  %h@ %rrJordt Ugurpa~rrsrs %h@ @ctas&e *+%seXs&%sg 

%PA@ p&gh% be C h a ~ s t f ~ a g ; , ~  Zrtnt t o  sate E k s t  f$  

%s t k a s  $&e& of %he @@m:ttt@a &he& mhen g ,%~s~ 

Ju&mkaP;rr &X@ 



%a by rrur p%%*ie%uu uP t &ose p z ~ v  l s  %on@ 

bo @BX%P~@& so are %a i&aks %it; %he d a t ~  SIF t l l ~  a@%%% 

ju&m~a&s bg 4efatkbfi &u aeo @hethar @~@&~it%a%r 



Lo &&d tO $ ~ % & % ~ f ~ l f o n  f b )  fa3 s e h p ~ ~ r r  

V % B ~ @ B  %B ~aba$aaae s 9 % % ~ j s 2  &F as1 % r f  &l 

eater&d~@d[ &%@r dtm &$B ~ p w f  gemz&Lz 

but enZy on iaavttkl gzmz%e$& t o  f i l e  if; es ~ o t i a n  

for ~pp&a&. entertzairr rs nrrotian flrr n@s G;rta o~ln 

04 k@r%a a~kblrt dilZg~aae h ~ v e  d%saorarard and ~ E Q *  







at&@ %tir caf % a%eatnt%~n t@ BlaU 64 c t f  %l;llrit Seifgl~aL ill,-l:ysity 



aoQ O V & & @ ~ G E ~ ,  but- ~~slsrerly %&el> reupacL %o Lktt ~"a~tlrod 

of  tsklng eavid@nosr X f  ka t k o  r u l e s  agra@ern&ng $@poeX* 

L&@ t ~ h s i B  t a  be eaaSdn@ad, 33 a g r t l e ~ a g g t  sf tke 

pa$.Tsn ros %Plu kn-%rf~r& %I$@ $z~nae;?~%gl 86' %ha mwtacsar 

mn g~%aB BGS %ham %%%g%e@ses sbo %%3z42 &v&f&&%b&@* 

It ~ ~ f ~ * l X t t ~ d  i n  a @&vPng otR B( &st of money ka ewtl  oP 

t l i ~  liLPgan%~~ I t+Z-&nk f t &ght ba =a %u~J@Q& 223~3% 



fnt labdwtion of  s v i d ~ ~ i u a  @wit not be nst-std a t  3 2 8 ~ ~ 4 ,  

buL &a$% %a tgkaa a% O O : X ~ @ %  A $w@ s g  Efm b$s$x8a% 

$1z&g@~1 fa C%;5ia aaqogrts, avae.,@%srp,ioug aa& ~r%tio%@a@ tkaf 

X b v 8  ul.lgacrt r;o bu%h a f  ralee. II @a ntoC t;h%lttlt 

Bbir ob.;lefttiosa are = I 2  foua4ad4 

k*=$g>-: ;q:,f5 -$'---A- 

+ - f it> %s. 2 t; xi,2@&&?z3 2ouLd you allna stst%$zqg 

%&@ g%as@%aZ 



on tk@&? 

g$3 @ 

t@ 23wLs stay a & %e%ld arske gi sis%raag@g an8 b t e  

&he abdealbiond mdet bef @re kt  & L % Y ~ P ~ &  e be@~ase 

them ergst B'+~fi%at fflata~atstr iskx~m eke O O U P ~  sill 

@srs@at tie s b ~ g @  beolllusg of a 86)r~@e%t@fi %W@h S 8  



mm Qs 
7 

13% Z~SITO~EZ~~E~. A ~ ~ ( K s &  %ha% bho R@f)gof&~l~ wk%ll, bssforo %he o@x% m@%tng a i  %k@ 

Coaaoi%%e~, Brepare aa altermcativcsl Ru2e 88, r e l a % i ~  tar tihr ~ f f s a d  oP fin8ingre by t h ~  

QBU& 9~ ~amm %xaLohd uith@a% a jwy  em& eha19, f f  he e-~ave~ie&Xy a=, & i a $ a b a $ ~  

ar 2eXZa~rsz "ThO JU&~@B$ &@ll bs ~ g f e a f i w  frola ekes W e  or itill mQry by the 



HR, MXTOmFAL* 140%heta made s ~ d  aa2~i& %@ s%P%W 431x3 %inas B 1  Bo 86 Be~ar@ 

ax* fop saaelgnmeat~ Q% om@r 9x3 $he Wer sow* t;o be ~snBa9ae4 i x a  hhe 

A%&@a&%aa af $%Pea Re@%pGbr %8 $IX$& be the p0b~d'%%11 B@BIBP%%~ 

g@%A%i@rt. @P @llmames 

JBDGIH: DBN7;n-mr Ths ow(5csrr%ian in moca .8b'b i n  Line 9 &$rr the %ax4 Hagg@aT* 
I 

bkercs be addled a prwision BP) Bsflo~@g "01: be gio@a an ortill neti~ce af spg.al, in a@@ 



1 
QS saww, Oe, %he latcrr pmvleloa @@aaiS*#ag %he atrr8  QB ~ Y I L ~ Q I P  bond So be f i le4  a t  I 

1 







84 

H&JOR 'PW&N, tin. PBr me, nard, nahdlflt 4% BBO -4 01 llml 

Ba ittclortrr& @A@ ~Hmr applirati~~ B@ %hs @&ewkBn* mabar 
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