


(16)  t *her W f  Y&@Q . e * . . e a e * * e * . . a  1% 

(bf *@s@ ..**...........*..*..... 3 Y  

(b) E n t @ ~ @ w a t  * a . * . . . * - r . * . . r . = e a r * * . * *  $7 

Rule 1, PTradi~m Bl toweB#  Forsl o i  ilottanaPI, 

tnf Cia zwlitee .................. ST 

(a) When Doiendaart iCwy litptag &P 9bPhtaJ 
m ~ ~ ~ t ~ . * * . . . . * * . * . . . . . . . . . t * * * * * r * . * *  

Rulr 16. Ilmnded and %luppl@msta2 PJmadingr. 

(dl flwplmm@al Blead%np ............. f 143 



(Cant taucld) 



far fbe Vnitsd Beat@@ D$B$P%@% Courts oonverr9ed at %O:l6 a.m. 

La t k s  West Conlsmnca W 0 0 1 ~ ,  Uafted Etrtss EIupreaw Court 

Bufldlw, Wwbinlptaa, S). e,, Vi lT iaar  D. Hitchell ,  Ch&frman o f  

tks CopnaLttse, gmsidisg. 

Cbarlea Alan Wrbht, Uaistant 
ts  tbe ReporOer 

tho* ysu s ight  raat t o  have thee* Boomomes Miorb ycu: O i  

e~ures gou osaat t o  hama aur ltttls wren h o k ,  t h s  drrrit s i  

amndmeats. f ahouXd tlriakZbarrr youtnouPd bs be%p,grd f o  have . 



ahall i o l l a ~  that order pr@%ty dtreatly, CbaX you arbouX4 haw 

befolro you my 

had t o  @end %a two d t f ismat  %%me. Fbe firat isr my l e f t e ~  of  

be sraC it outr on Lloroh 9. And asaolod, I complef.8 tbaf under 

my date of mrab EL and %bat baPl b a a  dietxibufed tbiss m r n S ~ ,  

zra~lZag thliar: The book o i  @um8rg. by W. Wrfght aowased about 

looked those owr Z th t -  pretty t l r o ~ e ~ b l y  as % b y  am. in, 

exaept fo r  one Mf oh nbioh bas jusf am bean dutr ibuted ,  dated 

llrrrak 8. O f  P O U ~ I  Nr. WzSgbt baa not b e a  able t o  emwri~s 

f h8~43, 

I nm not sure ahat: r e  had bet;Wr do. Ele aould p t  a 

summary o i  BOW of tha late oaee done gerkrpr at  algbt or @oras 

other tima. f sm iaclliued t o  Zhink,+ bornoavcrr, thaC Pt .taould ~ o t  

bcl r ~ r t b  tshilff t o  f r y  t o  do that  fop t b i r  rasetlag. Hb knms B 

good r a y  o f  tbam rnd iro 4s T, an4 Z tfrialr r* ahall have t o  gr, - 

shaad the Mat wa oea do rrs t o  thent. Ibefbar i t  taeair~blt, 

- ,  

bm. Thst 1~ou19 ba ntnnmhaf ior roui later iafomaf ion oad 

prrbage leomtmbet '*or tho maom2 lea C I W P ~ ~ O ~  y would knm they 

bad men aonsfdared. 

-@bether you would ifka bim t o  aavsr that or net .  



t h e  o t b r  aid@ sf tb en RUlttl~l $8 &ad 84. We %@re -%ti= 

a w r y  beaoy trot@, f think rrm m%@f rrar ire~l fbe I .  Wa are 

nan gstt iag the heavy oountervatfing vets fro@ otbr opgol~lP~lg 

SpmW may, X dcae4 iracrrr, but re r a ~ y  b v e  afgll msa. 

f notice, for sxmple, 4a the fmuraaoe Cwoecrf's 

the lfdvieory t t tee  at onae in opporaition, andl keaos we m y  

MVI 801w oi CRaf saiw bomard. 

fog t h e  ifmf OLm about i l w  mfrrutao @go. Z as eorry %bat 

% h @ ~  could not have puf fn tbe l r  meaoawxrdrtiaa befam, Wsrueo 

E was loektag ltoaard t o  tbrt ,  but kre tf ts. i h a ~ s  icr 

oovarping leftor f P M ~  8ssie;tsnt  B t f  ozwy Qsmrol J. We RsaftSa, 

of the Oifice of Legal Coulwel, &a *biah be otatslr that they 

MY@ bad ~wgtsrrtlloas frm a l l  U. 8.  Aftaonaye &ad *hen they 

hrw oetrro%idatcld l a  trhs Wyrartmsat, Thry have Bow a 



in%@ aocotfaf sgrroial. grobllew abioh the cEover 

We lrem aXaso swwarted several nore-ooatraver~ial amad- 

msats %a ndd%tlo l~~  fa  thwa wbfob %be Cma~it%es proposes 

IZ you af ll look a t  t b h  qutts data& led  doouaaoaC t~b ieh  

narc pregsmd Ln tke o$Xiae o i  the Bapartopant -- T uadsmbaad you 

ern= UXW~%XI; X t  i s  a bela o i  a note t o  dump 

fhfe artuii on us t h e  ntoratng f h r t  r e  apr%ve brre, noufd 

S~BIBO t h s t  tb fhBp~rtmnt ~i Jmtiog 0aa18 baaaka thitlgU 

and aoae%auiag t o  page 81 are t h s  Drtpsrttr#.nt@e oan e ~ g e s % f o e @ i  

o i  rbtab $hem iar a vary volumtoeuo one urgiag t ~ i a l  by Jury 

i n  oondssmt iaa ease@, Rule 71A, 

fhar pap* whiah dj%ouersalp Qur amraadmtenfa, xed they have hpartat3C 

Maoar. Born oZ t ksla at  %east, perbagia rail o i  f hem, are belpZul, 

We a R a l l N v ~ f o  faW some aafr of ZBsne. X do@% tmcrss  j u s t  laow 



t~ approaoh A t .  I %ill  ~ ~ w i d e r  them asl Pas% amr X o@a aod 

Professor SrSght a i S l  also, but f guess there f a  aotbiag t o  do 

but f o  go ahead. Pasergbly I may be iabls t o  oatah up oa them 

a lfttls t o n i g h t .  I am lslorpy that +e have not had %hem b a f o ~ e  

ura loager. 

Be$oro na start on the apacii ia rulacil, I do th ink  it 

sggr~priaf~ t o  suggeslt ey ena rsaotg~toa, rbiah Ss as I have 

tboqgkt rLght along, tbaf thesat asre good aad drrrir&ble rules 

and X am st324 oonvinoad of that thrrr swr. I think; tbry bavo 

@ t a d  up pret ty  well under probably t b s  m o s t  severe barraga 
I 

I 

s i  disattssffal~ %e batre evelr~ had, X f&i& tbtg bas mersr mag@ 4 
I 

$ ~ S ~ R @ S V G  a ~ d  W P ~  @ X * ~ ~ S V @  Q W W ~ ~ B  g ~ h i ~ a  m.od I 

I 

f n  the past. 

8a the %%1oZe 1: SaaX ~iiomwbat bettes alpout* *he e a m ~ t s  

%baa X B f d  @barn It sent; a eom~~tS~at$olt$ %bet &mmfClt;as two or 

t h ~ ( 1 ~ )  ~l)ske ago, A f  tk8C t h e  f thought tbarao propagg;aads move- 

m~rnts ,  pro and aan, loosed ao Xar- as t o  ma%e f t Beam as 

though tWm %a@ aat too muah worth s h i P e ,  but unds~neafh a ~ d  

around there ftr quite a g o d  deal o t  infoa8ed oom~lent. t think 

ttrs total  ebfsot &a t o  crrhcna a vexg aowiderablo fa to~eat  and, 

on tbs ahole, t o  be-bslpiul.. Ikr X say, I tkixlk %bay sra gsod 

hrra sad there, buC i n  geasral I abauld lSlra t o  go ahead ps;Lth 



amendments n f l l  baaom. crficativs. X i  tbey are t o  Moome 

e i taot ive  tklls year, the  Court bas t o  laubm&t %be@ t o  Coagressi 

not cr i t iaal  o f  any msWr o i  the  Col~tnittos at  a l l .  Tht* eoB- 

marrr.9: b r $ ~ ~  am49 Sbu '3ltait;e. But X think S t  $s a % % B t 1 9  tarsriai~ t o  

the Court fe sea& up rr number o f  a~eadments i a  suoh fim that 

it has only a seek ar t~30 'RBO&@ 80% GI\ *ham. Thr Reporter 

w S X l  b ~ v e  smefbtag of a job t o  revue tb &meacheeats i a  the 

IlgW of €hie m*etiag. X donot arae bow he dan very reXl get 

8 draft t o  tbs  Court biolre, I ahouPC1 tbfak, the oliddlr af 

April. 

t think ne ought t o  make at  ~o3ear Fo the Oowt that 

we arc, not apklng l;bm t o  put these omendareatsl i n to  ei ieot  t h t s  

think it %a iaLr t o  tka Court f i n a l l y  t o  turn omr  Co thaa 

a% aad give trethr, tburt apgraxfslately two rdeka or 

three rwlrrs Qurlng a rxerrrioa o i  t h s  Court in gbfab t o  pass oa 

thirik they probably %auld resent it. We h m  f bat; some mdmWnr 

OX %be CouPt already isel that t R l s  i e  s burdalr rbioh they 

ought not f o be crallsd upon t o  oarry as far ae any real 



fiapearsSblo $or %tics81 t o  do It, a s u s i d e r l n ~  t b e f r  nthe+ dutiea. 

i 
tsso or three weieka, a i t h  a11 ti?e other thinga t b y  have t o  do, 

f should t;hfnb re wouid Be asking them t o  do the  imporeuibke, 

ulaleesl % b y  asze goPag t;o oat only as P U ~ W P  stamps. They 

m y  be oaly rub&er ~t%mpo, but i t  would not be a glad idea fog 

then or tag the proiesaioa t o  think t bat. 

'UtrZeso tke Reporter ha@ ~ 8 1 ~  g;~od  reaeaa t o  the 

ooatrary, I obould tb%ak i t  alrmosl: unsrgusble. What do you 

tbirrk abouf it, W. 83@yor$erl 

gar*, t o  press, eben uuduly. I have been pericsatly ready %o 

take the ti-, f am frauk t o  Bay Ohat I tbftfB: we ralght @tan4 

a bt%sr  abouw with some 0 9  %be mrobers o i  %be Buprente Cicrurt 
! 

abo may how puerrtioa if we gave tber more tfm, ai3d t b e r o i ~ r e  ; 

the  oouatry, %auld l ike t o  see thfo xrovfoiorr aom t o  a hen$. 

I tbiuk t b r l  i s  s goraStion wAtb rhiub I spgmthiee .  I t  ks a 

job ahlab ha@ baeo gendllag r abile, and tt nouM ld g~aod t o  

I relllsaber in ws thought we oouM not do ;Lt but 

we aaaG ahead gad X &bit&% Sf o w  gui%@ w theta. Tham nay tre 

generally @om reaeon io r  aot gag and smagl~tiag tho jab, just  

.s thorn io $or a court t o  mabe a ~k tc i~ lor r ,  'but at  the prcemant 



satd, tbat I ehall ~ o t  push it. I na afrald that  unlsse tke 

E I U ~ F Q B P W  Court studhe tbclse asendwnte,  it  at If not app~soiat;e 

just horr good they arc. 

# IIWmLL: Supp-e we reade a report; t o  tha 

Court -- rhstber braeom or affer tbe lPrf o t  LIrry depends on tha 

Raporterqr~ oonmnienacr aod ahether he oan aocoplplish the job 

%a %hat elme -- ne ceuPd a u h i t  s statement r i t b  the report 

th8t ae tktak Cbay ought Cb have @rag%@ %is@ t o  exaaine tho 

ameadwatr aad that there tcr no pr~lssiag aesd for prowlglart; itlg 

the@ t b W  year. Ths added ti- before fhey could Xld (~daptea 

aouZd aot disturb ua, alra ray or ehs other, awl Xet them t s b  

the added ti@ ni tbwt  Seeling that  they are befag puahsd by ua. 

' Wa bave a ia ir tp  good catas for being late i n  sub- 

mtttirrg tho araaadmests beawc9 i* &s erbbvisus *hot the  mthod 

as, adopted t o  disaeoliaatpl tbe apseMtmsate baa not +orked. T h t  

rmrg bor par%ly due So Chtl attitude af  the Wsst PUbll1lRI110: 

Company, nhfob bad a%wap taken ao aotlve part in disfributlw 

%belo. Tbey balked beoatme the boa% tbay published on fba 

pules U d  a& b s n  af89d in the na=k@s %a BbeSr aatXaiaatdan. 

Ile thought %here r i g h t  ba oamtkilrgr t o  $ha% ao we a ~ l u d  a h s ~  

%o prepare a set QX rules t o  suppleareat the nates. That bl~ougbt 

i a  a f b o d  o i  addit ions, rsquiring %ens of t im t o  put 

% b m  in*  

T h  sugmsttane fro@ tbe pro%e~a&oa ogeraeed the sewt 
/ 



wag. 

)Ily idea would be t o  go @bead and pt t b i s  %hang up 

regardless of the 1st of my, v~i fhout  any idea that the Court 

would really attempt t o  Beaide on thslg prior t o  that t &me, aad 

let it be kaaarn in our report t o  t h e  Caurt that we oannot 

expeat them to do 112: a ~ d  fhat  we doa't csrae say great harm f a  

lettfag tlra tbtna; nlllde over aaotber par, f t  i s  rargmttab'ke, 

o i  ooume , but I don?* t bink as srs t o  bran8 fog f t  and t h e  

Court i e  ao* t o  blane. Lst i t  go that way. 

B R U ~ B B O B  RZOIE: Wasrally thsr am~admsats would not 

bo dmlajred too  loag. Vndrr the rule-raabtng #tatuts f b e  Gourt 

oould raubolif ttMm t o  Coapmee at the bi!qginniag of  tha next 

seeslion and they would go i n t o  effete% 90 days fhemaiter. 80 

the r u b @  would Moome eifeotiva about the J~lrt of Aprtl o i  

nex* sfear ixrartsad oll the ta t  of August of t h i a  year. f Boa*& 

think Zhat delay i a  bad a t  a l l .  

JUDGE DRIVER: One uniortunate aoascsgueacs of t k e t ~  

b e i n g  too Zoag Bagore the Supreme Court raight bs s aont$nua- 

t i o n  o i  the propaganda battle i a  the Court. The Court i s  

raafly m%sLad by a wall-dbmoted, psrsuamive l ~ t t e r ,  are they 

nem by Judge Paul%s Letter on &be oondamaation rule. They 

hamnot f he baafrgsouad o i  infopmation that  we have and they 

donot know whPrt aa havd been dolnig. TWy osn brs w r y  muoh 

irrfluenoed by prepagaada istfezlll without fbst baolsground. 

I donst knm haw that oaa Ms avoldsd, but Chero i e  @om ohatlee 



o i  it ii they hayre i t  under oonslidarstioa for a loas period of 

CIIULIRUH PITWELL: X th ink  ths ~ ~ i t u a t i o n  ils aomplf- 

ostad r litt by the rumblings 9s hear that  t h e  Court doaspst 

l%ke t h i s  rule-mrtlsing burainearer aaprry and 5s nof very sympa- i 
I 

tbetio w i th  iti The C ~ w t  t s  entirely d t i f e r s a t l y  osrretituted 1 
tbrr, it ras ahen this work s t a ~ t e d ,  and X think .Re h a w  to take 

t 

i 
i 

am7 Q i  aoursar we aaa have that  l a  mind and ~ ~ n e i d e r  it again 

wion *s adjourn. 

XWAH LOYfTGHELL: E tltiak t b s t  would b. a good 

th ing  40 doc X f hi* sr a l l  have in mfnd tho  saw idea obioh 

has bcrsn-axpmescrd hers, that i' i s  uaXaSr t o  the  Court t o  

ormd Zhem oa fhb thSlog and f t  wan% %or&.- They d o ~ @ t  have 

ssa oughf Zo express that A4aa i a  our repaat i o  suoh rr WIIY tbeC 

t h e y  +on*% i@el %ha2 ws am try ing  f o  puab them or aaytbiog of 

that  R i d .  We oag do .€ha$ in our repost. We caa let  t h e  

Wgortar go right ahead aad get bts war& dons, *van tbougb be 

rum beyond May 3 i n  doing f t .  

,- H i  X i  we have many liuggecjlttona ioz rrhs~gra 

here, @&$bar i n  our own draft or in ebs new auggllpleetSa~s~ X 

supporre i f  n1113 go baa& t o  Cbe Commtttse for aonsiderstton by 



to gee tf: done r i t b  our sta f f  by HEIy 2. ~ o u l d n ~ t  it %m b b %  

Just ao'adjaura t h i s  diaouxssioa anyhcra until t h e  eod @g our 

m e t  f ag? 

a I%*tP@ h % I B e p  f b @ ~  bm Wl Csltlg do %** 

K: A t %  r ight ,  are %hem any iurtber sag- 

ges%goos a-0 If no&, I thiak re shouM turn to i luh 4(43), 

rbioh fip the om for raeroico o f  graoess, designed ourtnlg %o 

lait h#;wa @Ptuat%omlll. 6w i s  the owe shiah i s  pasrrible in a 

sour*. The at her^ &# ~ o * e  lpli~ttaularljr t o  $aka oars of t b a s  

a m  practiaallt univaroal etatutes ior ~ e ~ v r l o a  o f  ot~to~istsr  

rho, acaordiag to fhr acthem of the uarual legielaffoa, are 

o f  drivkag on t k e  hfgharys o l  %fie garficulsr etats 

to croas%ifuto  ora as oXtiaer a i  the sf ate, say the oearetsrp sf 

I PPaiesaol: Wrigbt, da yau waat ta say soaoethgag on 

,stxotqg.irnvor %or it. We kave gotfern abmn ~ o r s  a 

. S t ,  ton o i  ~ b e a  ~ O L V O L T ( ~ ~ Z B .  



of JuetLos whieb aaya that  it cirtroagly favors t h i s  amendmat. 

It Bays it  mould greatly ease f he Job o i  the governwnf i n  

ooXlraoting @mall alatm.  

There are perhapa two thing8 %hioh have oomd i n  sinas, 

my erummary was prepared nhicrh eboulld W msntionrad. One &as t;bs 

guestioa o f  bm mueb you have t o  aoaiorm to tbsr eta*e groaedurrr 

i n  detail. Our amandmen% aaya that you make s e r v i ~ e  i n  tho 

&tat@ manner, sad in t h e  summary I aatiae mropre pueartfoasr whiab 

Yudge Orrrvea and budga, Ri ley  and oertatn other people raulnaod 

about tbM.  The Dsper@ment o f  Jmt ;la# zaFl)is(ld *he l a m  quartion. 

Thsg say that i t  might be jpreferabMla t o  have a u ~ S f  o m  faders% 

r u b  gresoribing exsatxy the groocsdure for sstvioe oa non- 

rertdeats in i s  rem aotloas. They ga2tSaularly aay thrrf am 

a h ~ r e  tb gova~rrrosnf takes advantage a i  auah proeadurea as 

t b % s  it is  aomtimera rrgu%Ped t o  put up rseourity for caste or 

fscsrr. f i  aa, adopt t h e  smeadmtlat in 12a pressat for@, they 

would 1;Lke ta  have so- language added that tha government 

would not have t o  put up tkslae oorrt fund#. 

On t h e  other band, we have a getter irom Wr. Varnum, 

0 5  Wand Rapids, Yiohiggalaa, who lrraylei he was using the garallsh- 

mat there uades R u & ~  BB, n h i ~ h  also looks t o  tkr, state pro- 

aedurs, that  under Michigan proaedu~e you oaaao2; amad $be 

aotllas of garnistutlsat. I t  i a  very alesr, appsroratly, i a  

l iohlgaa law, but %be fedtrral. Judge held  that oaoa tbo agrviae 

of Zbe gst.atslhmea-$ prowls@ bad bean made pursuant t o  Uiohigsa 



law, tbo;~eaf$sr She federal rules apg%&@d and geu oould imM 

by vlr tue o f  Rule B(e )  rbick ~ l l m s  you to 8mnd. Ir. Varnm 

thinBer i f  you arbauld eonform wi th  %*ate groalsdure you should can- 

i o m  %a a l% drr%af ls sad no% have tbe Xfbe~aXisPng fadere& pro- 

aedum agtm f ~ '  

T b  other D;hiag &a Me) rbiah hae reoefvod i t  eeeplp 

4so me arigaif&aat omwnt As the arslfale i s  the CaZholto 

Uaiosmbty Law EsvXan .hLcrh I tbiak rrrs setat out t o  a l l  mabrsre 

si the Cmait$ee. f didaea (yet t o  madl %$ until eomtdm~, 

niZer m&d~drright 1-t aiglbt, aad f t  asby ker f hat saw mabps 

sf i t t e e  dida@t get a obaaoe t o  see it. 9 

t h e  tbme p ~ f s % s  wbioh k t  mrWe: 

X t  ks a study of tM use i~ iodarar courtre of! these 

it sags %bat Juls 4(4) (7) either in i t a  praeent iom QP uPdar 

tho propmad amadmerrt %st Ximifed by llule 4(f),  wRfob pm- 

so~SE,Wtbs 9 b  %~~;~%tasp:%aJ l%mfe~  af s @ ~ % r S m  Bo the nata w ~ 8 t e ~  

here -reas *i%h the visa that Judge 

you oon newas uae 4(4)(7) &a order to  #s~ve otltsidcr the state 

inadequate waea~cb on the papart ob %&a B F ~ ~ O F .  3% hs l i~ves  

%bat t a  p r ~ n r t  extrator~ttortal .  ~srervica i n  Chs son-rcrrridetrt 

' taoforLet oat ions aoul4 violate the caaabliag aot u ~ & ~ p  wbihfoh 



%hfs Coguaittee functions, in that it mould after the eub- 

etant ive giglkta oi lit igaats. 

Tba, tb i sd  point t~h iab  iaP s %s .Eh%g %b doraftman* 

s h i p  of tba sxiartSng rule and of tbtr g~oposled aaaen@mrent %@ bod, 

that them i s  ambtguity and dupliaattoa, c~nd there is same 

p~opoeal bere by the note ~rriter l o  oambine these gatnta. 

rr% on *ha*, too, li I m y ,  

You rsps%Ee 09 Jubw riah, You maat Judge Jezie. 

%upmm GO UP^ Jadge M ~ F ~ s  held that the ppovlsfoa &a eo 

stsrvSoe o f  prooeslrP could not be used in tbe owe a l  a  or^- 

rearideat me*orfst. That saa not so hsrlld.. They didnut bvct 

t o  deaMe on it, 10 %he Suprema, CauPt; ~onsdl4rrrlrtion o i  $his, 

wbllah by mEIQo~fty vote did  uphozd federal requimaents of  v@creaue 

$n those ~.ttclre&% statutes, 

]Ire$ aa say %e t o  t h i s  srfiale X blrougbt %t oraa a 

VI)FP paat. jab. T b  young man, who i s  apga~eatly a studen*, 

obviouclly WPIFBC~~ w r y  hnrd, but k sts~tsrb a i f  h v e ~ p  dePtalts 

grejud&o@s aad it seem4 t o  sle that hs tsisled problmm awue 

thest%@ hhat them %a aaa 8*ablgutty bsewensao Ruflule 4(6), #or 

rrsrvias of grcaassrs gleawaJIg, prsecrgbing boa %% t f y  be W e ,  

and Ru& B ( f )  ae t o  t h e  srxkeat of t h s  arervice of pfaaeoe, ft 

t o  sra that them is nao aspbiguity at  all. Xf i s  pmloatl;y 



. o l e a ~  vhrt  ae were plasaiag t o  d o  Oroa tbs begiaatog, sad it 
\ 

&a quite nscslrasry, too, beaauaa the aaansr of servias f s  

different from cobare you atrn aervs. Fbe .redera1 rule %as 

quits alesr origLnalZy that  personal aerviort in the d le tr iot  

ralri aeasarsasy. %!hen our Ruls 4 (1 )  advanoed %bat t o  inelude the 

%fm%t# a% tha @taka. Wm oxso %her@ age variaue ~ta%u%e@ 

whiatcr adv&nritt;bir tt stt23 aam, 

It reemla t o  me %ha€ rsll t h a t  f lr  prsra~ised on thr  

arriter*~ v f m  rbiab i s  i a  epposritSoa t o  the ration~ls faken i n  

the rrtar%sar and crwotualPg. lslupgostsd by tb $@d@rsl oaurtli aad 

the Sugmsar Cewt i a  ~ p b ~ a d k ~ g  the motorWt etatutara, bcscawo 

he rpcrsr'lra ganarallp about extrate~rStorir l wsvloe o i  prwasa , 
but a i  aoume %bar t h m i s  ugoa which tboee etatuteo araro sw-  

taiaed aas tbst fbere rae raoae, that ie,  *hat there had beea 

ooasent and a drleigastioa of  an ageat. 

You may arag that is *r astrolaed coaorgt, that  ft  rnag 

km a b i t  o i  a i i a t ioa ,  and so on, but Ohe 3- goes by i l iatioa 

and i-t brra grmo i n  that event. %bat &a a l l  d o ~ e  and aetCled, 

Tbexlsfore, hie fundamataX conaept I t h i n k  ier in- 

aorrszrt, that thrr~e  #a aaa seab$gu%tg. bsdarsa tbo servioe of 

prbaedla rule and 4(2). 1 doart Bee tbro dif i ioult iecr ra$a.sed. 

Bia eventual ~ w w s t  Xua %a oof t o  do anytbfng on 

the gro~lPd that he thiakar f b ~ t  f b b  uer oZ isdrrral jurlsdiotioa 

ter sf doubtful vaUBiCg. Bis doc)@ laake aa a l t e~aa t ive  eulggasclrrtioa 



nb%ah i s  a l l  fn t h e  way of  expandgng Buls 4(1) a ~ d  making i t  

all-iac%uslve, on t h e  theory that t b a t  &a removing the sm- 

bigui ty  that ha, ils suppoasd t o  have f ouad. 

OE CUBE8 I thought he raatad t o  put ff %a 4 ( 1 ) .  

M, mY8Br OR p q e  1. 

C W R K :  Bither ray. Ik arishrrr t o  gut: it a l l  

together, abtah X doact thiak i s  derrirsblo b.oruas I[ t h i n k  t k s  

msftcrm are @aparste 3wt arr rcr bsve.aeparated tbsra. I thSn8: 

Bat. : War the proposed al~sndmrat t o  ale), 

ne 8 underat3ad l%, there i e  very ZZttZe ob3ecC2oa t o  tkr 

euasstion that y ~ u  ought t o  bp, gsraStted ti, i a i f  &at@ a pro- 

detail as folloaing the atate statu.t@. 

kk?i. mW&r Xm %bat oonasafkon, Judge Wfley ma 

the apgroval o l  a(@). H i s  011337 sugpetion raa a rrligkt obaftgs 

in the other rirectllaa. 

I seclslX amlng rsiarrsd t o .  Aab 1 rfght about that? 

J C U B K :  Ye#, f Chfuk so. 

HZL Ett f hnva not had sa opportunity t o  read t h e  



at@ of  t h % s  ggeatxsman, but tae ds partioularly appased %o 

the r n f a ~ ~ a e a t  o i  the fsdaral aaurt %a sright t o  gr~craod i a  a 

aon-rear %dent motorJLet oaare . Aer 1[ understand, we donet  propose 

or tbflrr vs have autboaify t o  C ~ P D ( X ( B  venue, is ln@t tbat aorrsctc? 

Bo L i  NE~ itdogtad tb%@, the  limitritio~bp Q$- verua rouSd @till 

axiert. The ~ u i t  t~ou ld  have t o  bs b~aught i n  either tbe dislr ict;  

of Oh. pXaint29XFat reaidenas ar the dfstriat o f  tbo deiradant'rr 

reblidetroe, But shot nould happen nould be that tbe plalatifl:  

aauld (la into tka iedsraX aourt Zn $he dfa t t fa t  e l  tb@ 

pZairatiil!ns ~asldeaoar and hs a w l d  get Obe &Pendant 4tl uader 

4<e) ii t h e  atate etatute eo provldcis. Xs f hat oo~rsat3 
I 

I 

K: That Se correo2, yea. 
I 

YDL. mYZUR: H f s  point, I t h t ~ k ,  nsrr t h a t  the ruls 

would a& sffaat the aruhaetarntiva rfgbt;s o i  the part;iea, i s a t t  

mOSS18- tAtlIQBP: Yes, 

: He %a- tbt, but o i  ooursrs La n sraee 

m* 
aoat~nt ion,  do you? 

m01. PBrnR: Wo, X dolPt. 

i!4Re t I ekould th%ak the first thtng  t o  

ooneider, tf tmmrybody i s  prof t y well agreed on the attaobmsat , 

tbiag, i s  *batbsr there i s  any reaeaa t o  'lisait this t o  the 



sl2sehwst @ g t a s t f o ~  and exaXudo the  ~ s n - ~ @ @ $ d e n $  ~ a t o ~ i ~ t .  Xs 

them any rsound basW to do that? 

m8mSSa : f should tbfnk f t  roore inpodant tho 

other ray, t o  o l e a ~  up %be rservfae i n  fhs  noa-seaf6ent notosfert 

assera, Moausra i s  a embeg oX rrourte todry, aregvloe fa, madla l a  

f 4~8% gal, oourt in aoa-rsaldtrnt ~~~tortsrt  O R ~ B ~ S  P U F B U B ~ ~  0 0  

Oa the  attrrbhmrrt, i f  wa st%lL i~e'BUdb that ,  Lt @@@mar 

m@ one ar &we taahn5laal mttare ~$911 have ta  2w dakm awtr 

of .  One ie oa the  time t o  defend, rrgd %he eoaoad i s  tbo  

gosrsibiZtta o i  reopairrg a deirulf  jueotsae @barn %ha ilsge'endont 

sleatr@ Sn 

qua@% i n  rea auitre, just aa k gaur i t 3  r s m  auite i n  ths federal 

oourt, 29 Chs d@iisadan% i s  not pemoaafly notifLed ko oaa 

erne i a  agthia a csrtagrr QIm and rrsopsg i*. 

longer t far tkaa 30 cfnys, do Chs y not, Praieoeor tloore7 X2 i s  

1D m1WN: They glvs sa a u t ~ m t i o  rfgbt witbSn a 

t o  oomr &a, and tbea ~ i t b  a good @h~woitrg a still 

longer t iarr , Baaat they? 

: Thcry vary a lot. 

Boon. Born o f  t k e a  say you have s 

year %a om@ &a, srad you aaa agpef\~ a yeor olitemartt. 



ma 

on t b s  arsaretarg o i  sltate or leolae artat@ ofiSaial  who fa re- 

quilred to iol lm tbe suman&? Pltrblapa you donP% lOpm *berg 

%hi@ pemen is .  

or you aouSdlagf sw htot. Do yau arue through tbe aeoretary o i  

#€I%@ QP do YOU sake arrso%~e by pub%llost$oa under tbrrre etafs 

H O X P ~ % S B ~  E: Hose o f  the aon-resrldent aaotoriet 

statutee li'sguirs tmrviae upon tbe eearetarp of  etate or the 

sslrviaa oufleicle upon tho deiendsnt ar eeadiag it  by ~sigiatersrd 

wall  or perkaps even 'thzougth ordinary mil. ThQy have two, 

r re iv f~a  on tb aeoretary aP state UP the  ooonaiasfoaclr o i  

mo*or vakiclss, and then aow soft o i  actunZ personal notkiioa- 

DEIIS MWWB11#: Rot by gukliaatioa'l 

PR8mS8m : Thlrt i s  right .  

1 ) M W  WWANI I have never aeeo one ~rhZab pravfdos 



- for ssrvizte by gublfoa4ioa. 

m. It X f  ae try t o  spell t h i s  out, r e  r i l l  

bsve t o  go into @om detall, but we rould get uaiiormity. The 

ainplsot t h i n g  t o  the  state stsr.tutear v b ~ t  g8 kcavs doaa, 

aad that f a r .  abje~Olsd f a  ara oot bring ocpneistrsnt and unliom. 

But r e  Wve eamr other 1~15tmt3a~1 nharr we hsws poooervad 

traniomitg f llsterd o i  uniLemftg. Do yau tPISnk aught t o  

t r y  t o  provida a unifom a(r2hod l a  this ri2uation? 

ma 
mQmldM : On tbo attaobm~at, X blSevcr I 

tend f a  leave i t  alolre, as% t o  prov%dlde ior sriginrrl quasi f n  

re@ jurWdiotian, bronusle it think you gould brave t o  provide 

ro adB%*%sna% t tm t o  sane bn and defend and an addft$sa~% 

provlsioa oamsbbrs, gerhnpar in Rule 60, t o  raopra the Jud 

X do#%*% think the quasi i n  rela jurledbatioa i o  iworrtaat 

l4ZtbEI, WAIPNr Yau 1mu1d nae pernit it, t b n ?  rPou 

roulcf jut i sam tbnt  out a i  thie am,n8mrr~* eat iratg't 

fa  deliaquaat postPlast@@ omcis, sad a@ an. 

m. 



, .t;bfr ammat, 

OE DRTVBB; X think gerbapsr what %bey bay@ 5a 

mind is the  seourity they gat on al'l these l e n d i n g  ap;entliernr. 

Fbeg gat obattel mortgage# and obltgatioas suoh rus that ,  r m ~ l l  

elaim. 

rk$ab poraita you t o  proaesd agadast: tba gropel'ty 3a rem where 

pou have a ifsa? 

JIIDQE DRIVER: T h ~ y  oan uadar ratate atatutaa, but 

DPtIVB: I dan*t tbf fsk so. t a  nwd: a% tbe 

reading agenafea, X doaot thlllk tbey bavs any statute. 

me ~MwB: P thought t b a t  ata*ute applged to m, 

Por examgTe, %a say person; that if! f had a mortgage on a 

giaorr of graps~tg of a aoa-relslidsat , f oauld practrsd -- 
DRIVm: Uader state lag, yea. 

m* 
tbat. 

JUODBE DWfVEB: No. f t cou'ld os reazoval. 

iaoltldingl tbitr \&*tgohrneat an8 gs~nlahgasat aituat&oa. There 
- *- -- *, 

has b;e"#>@%dt. n lketls vies tba* that  naa a l n r d y  oowrrad. 

nl ioa  @b3sb %a aoniuse4 and &a doubt, 

P'ou aY&15 aotlas &mag other tbingps that molsrssor 



Jofaer o i  BItohigaa arotcs fn and said that he tbougbt that part 

was al~sacly oovsrsd, &a4 be mcmmnded tbg amead~lervt quite 

artroq2p because i f  @ParlZias the aatter. Be sag4 -- &ad 

t h i s  I s r  on pew 8 o i  Mr, f r i l g b t * ~  e 

eases holdPag t h a t  tbs iederal crourfs d o  nat already have 

suab ponw r r s  troroagly deefdad rad %bat *if tb ease *are 

arquartrZg g~aaeltcted %ad iorclibly rrgucrd, the ream M S U ~ ~  weald 

be ~eaohrd nff hout mruah sa amsndato~y ru%@ .* Bu* br Sladsl the 

autborXties %a *he oont~ary auifioUntlg numeroue that he 

tbiaks the  oraandmclnt poiere. 

On tbe mattar 03 operring any driault, I rrbauld aandor 

r l i  we reslly needed oaythiag laom greofae tbrn ae already ham 

in tuZI oo deiaurta, There 3sr r gen~rrl  adlpnaifioa rrbaut 

openfag dafaults %a Rule SB(o), ss t t lag  arise a default i o ~  good 

PBOmB@@ t: X ram ilot talkkag abwt oetttag as%@@ 

the dsiaule but s s t t i n g  aside the  default judgurat, nbiclb 

Wuls tiEi(rr) Pam $tbroros you OMF $0 Rule .OB(b), on arttfng 

fa BDtb) l e  b v @  a provisfon that 

QtO(b) doernrf lhtt tbo pmr# o i  Cht, @our% t o  eat aside a 

n% shere CRa dcrfend&ait nw not satuallg perrr~aally 

aot l iL~ld a* prawidad 5a 18 U.B.O, tBBB, ~ h l a b  irr tbe fa ram 

$3?de ral ~*&*uL*@, 

CormspoMliagly, f Z r e  ore goirrg t o  open do fault 

judgmante in quasi i n  Pam autfa, i f  rrsxes t o  me re nard some 



E: X i  k t  i e  felt neoersary, it would bo 

vary easy t o  expaad tba ~sfsrenae i s  BO(b). That i s r  a2at;sd 

ne a noa-lbitP~g prsvfarios, anywayty. f irm ears hasp neaes- 

sarg that aould be, but thpt  nroltld be s ifropXs mattar wbXsb 

oould XM taken up $n ooaoeottoa tnrith @Q(b). 

oases, i t  asem t o  me tbe rule, as we proporss i t  i a  a l t  rtgbf. 

I am quOte sure that t W  afntute i n  fma providitlg ior eiervfoe 

oa the srrcretlrry o i  state, ahioh *a@ reoeatlp awadsb, provides 

$or csclrvios an *he b a d  o f  fba notox o%biole department, tbe 

s i g h t  laa d i f i ~ r e n t  fa diifttpent atatas, but %lr bove aowrtla 

i t  bars ~ h s a  gpl gay * t i  serviae $B mdb OF the party Sa brougtbt 

I wauld mt nnat t o  ~pclaify i a  the rule hm t b s  

servioo should ke W e ,  bsoauae 5% sight Im dSiieren$ i n  

difrlsreat elates, and if ehould bs dtiie~e'ent. 

5 CUBE3 tt ~oouZcf seem that  the  queetlow her@ 

prrrssntated are r Biret , rirstbs~ na wad ta;-adpgt tbia, rule i n  

abe%be@ we %ant t s  xoalm tbs onrdes oP r u b  bere a.t;&2;c~r$ 
1 

or perhPptr make a little mrrrrangemen* a$! i t  ns %a aumested i 
i 

on that slam@ p a y  o f  tbcr s I I 

I 



t o  take @*egis e f t b r  t o  emphasi~e tlre @fats proaedulre or tc  

tamphas ieo the federal grosedure after j u ~ U d f a t  ion is octquired. 

In my aammset f auggeeresd the latter, that  is ,  that  

ft bar ofear that  aifatr jurlsdfaeioa %a1 saqubrsd, ebese ruXea 

agpXy as t o  tha ti- ior ane%@r, and aro on. Tbat mag not be 

i o l T ~ . *  the  rstmts atatutea $hreupthaut and a& have that oluok 

ke dagtorsd %ha aendeaoy l a  gsnoaa'l injury or other XiBtga- 

t isrr a% %bat @QZS -- 
UIL* UWEMD Pbat irr an o M  parm@ioa o i  h i e ,  very oLB, 

"log kb$ors ha rent oa fha Court, deploring the dtverralfy of 

altiseaarhig basis .  

XRIIAN YXmmtlELL1 l s d  it  in tb r  apirrioa, and Sa 

a nets on ths agioLon hs added cx rsi@renos t o  soslrsthtag ahieb. 

happarred ~shaa X r&a Atf;oraey Osll*~&T. li rCslf the rf8vorafty o i  

o t t  laenaab t p  ruZe *ne pmar t o  ama exton% and naia dragging the  

iedrsral e o u ~ f e  ia ta  s msar o i  IltigcDtion that they  ougbf not 

t o  fhe gsaate, snd Justiae E~aalr%ur%sr ltefdrrrd t o  t h e  bra~lagsl 

on tbat bill ~sbiob f had o o ~ t  20 Ssnatar Bo~riir. %esator~ Nerfie 



tkst Sor Bfverefty purposes s oorporatfon sbould be lroaaMered 

a oftfeen of e srtste wbsre f t  sag doing busiacfere r&%h rssgraot 

t o  a l l  busiaees tratreaated i n  that  atate, abich  l io l l ted the  

diversity of j u r l e d i o t i o ~  very oons5dcrrrkly. 

$a this  pl~ogmal oi ourat going to  s ~ l a r p  l t 3  

#: E doa@C think: it w i l l  aiiaot it. f t 

.nould ar it~pZy arogbas ilm, Juet iue Frankfurter *@ long-~tandiryg 

objeatioa t o  d f v e ~ e i t y  oi ~ l t i ~ e w h $ p .  f t b i s k  he rould 

gre*;ty naarly ag*css with Bfor~pa, but hr, aertaialy tbiokra i t  

 ha^ already besa earrfed too  i a r .  I doart kao% ahather re 

oould aarry it iu~ . ther  by o~r r iw  ths federal courts t o  aoa- 

rsr~idsrrf arotorUt oassa, and thereby addit &on& erlly oiiaad biat, 

nbea they @an'* get %a totlay. X guear that i g  true, is;of t  it, 

me MN: Tksy are not open, arr I urrderst~nd %it, 

witbout thlrnr rule. Tblg ruls sill open the@ more, as Z under- 

LBMHR: Tbis rule aould open them aom, and t o  
1 

tkrt; estant would SrrStrts Justioe FmahEOurtet. H a s  outburst -- 
f aXaa @as iavordd n l tb  a aopy of hira oplaion, abioh f thought 

r r i * t e n  wtth great i lagtlars~ -- rss prov~wd by th 



situatkm, t h e  results of the Louirstana dtreat iretior, gtatute 

agafarat sn insluraacrcl ampany in sn autamoblle scoidsnt. lflrrs 

result l;fs you couldapt sue ere, for sxamplLe, %a tks iederaX 

aourf &a itouh&cins ii you were B h b i s f a l ~ ~  offisan, but you 

aao sue my insurer, rhdah i s  ul~uaxly a Zoreiga i m u ~ a ~ a s  am- 

pan$ * 

mny tpors dam* aui0a. oonou~red f n  t h e  o g i a i ~ a  that %be 

InuloSnna dltatufe i s  val id ,  but be took *he ooaaerLon t a  sxpnata 

bgmeli  agaia psith viigar an hSs orSgtnal posit  ion. 

I guess be would fael tbaL tklrr m e  gotng Xurtker 

Sa oprsoiw %his &#or of Chr iederal oourt , 

~ ~ o t o i l e t  aWei rould it, be~auala i f  %be plaSat iii aaated to,  

bs cosl$d tr&~ay8 brkagt k t  La a state sour* aad tbsa tbrt 

defendatat, ii he nanted to, B O U X ~  mglm it %Q fbe iedeeak 

~(lblb3~3Pt. I 

1IW, *YO&: That frr done i a  a number o i  Swlseaaasar. 

DEAR mWhg: I% aauld be brought in tbe  glsrfn%iiite 

d ia f  riot. T&a gor convrnlatloe of arkt~saares, and ro ioteb,  

under %BOd(a) 09 the Coda, il: could be reaavr~d ahexvawrr th, 

wtaf+laanrajtaas am. 

MZt. lLEUAt9EI: B t S % X  in tbrr %dora1 oourt, 

WWAHr Yea, 8t  i l Z  %a t h e  &d@nhl court. 



@f eaU=@, 

do aoflhing t o  dimratty o i  oftimmbip. X t  lsrvea i B  ~ M P  f e  119. 

$t gaara9bXy laay have %be sfirsat of briagStlg; 8iamrRat mre a-re 

in ths iadsonl aourt. X doart &am hm ~ l l e r  oaa be sum about 

male;. 

8s&lly ,  i s  am sense I fbtlltliP $ha% &a tbe  raarroa 502 

*he ruxa, beaeuas a- them a w  a great, 03 $Mae eroai@@nt 

carree l a  . f ha kders  t oeurtar . X suppose that %B oar, o i  the 

nomt l o ~ d a  the iedrral aou;~to hrvs t o  aspry. Bu* a l l  the 

aou~fla hBve t o  sarrg $hear. Thaf ir the X ~ a d  evarjl8lkerce. Is 

H@a Yo*& Ctty, %a tho Southern B%africt, l o r  axaaysle, t h e  

j w ~  kbelttadnr aawsr4ng tkda type o i  @me 161 iour ys8m behind. 

Jua*icsa Poak o i  tho atate oourt ~aaauncrsd a f t b  siaae g ~ L d r  tbrrt, 

nith t h e  @if teieat ropk a i  the state judlyse, tbry Rave it donn 

f o t b ~ e e  geaze SB tha atate eawtl). HI ~af fs  n ~ ~ l  Z f t  i g ~ ~ t f e  nre 

gogag %a t o  tbe fetsderrrl oourfe t o  gef Balay, o~ vlars vasrsa, 

ClegilbndL~ ugoa rbsther *hay waot tk delag or not.  

r e a l g ~  sueored fa gettfw bivsnr%*lty jur;ladictioa akped out 

grms t o  Be tsrriitcs. But i f ,  ne i s  the ome, re havo a l l  



so t a  speak, should bs carved auC. X i  *be $;ene~a% aooident 

f eds~ax  jurfsdidtioa, X arhouXd thlrrk irm the starrdgolat o l  

general Palrneee, th is  owbt to, too. The attempt t a  excXudlr 

it  a r i t h i ~  aomkat  nclrscrw Zimiltcr ra$s,scsa problem sf ooa9ueloo. 

i e  *be dllspolsf%lion o i  theiee casea. 
i 

I 
go I say, @van though tbiri probably v i l l  &na~esse I 

i 
f krr b u r d e ~  a lit* la,  ft  i a  n iru~drn we have t o  acoept under 

f b s  geasrr2 rsitua%ion. Lt #@ern t o  ias $ha flnel~al tread psould 

require that; t biaa ga a%oa(l with f hs rest, bsoawe Oh&s giom 

then take  up the d s t r r i l s  X have sqgals*@d? 

Doe* anyone %ant t o  awe t h a t  the a ~ ~ s n d m n t  t o  

b%. ISEJ: Do you %ask t o  o i i s ~  a rrrubstitute, 

You rant to  arPcegt 4 ( ~ )  &a p s ~ C  foe tka, aon-~erridaat ao'toriet 

earre but rrof gar Cbe Xopeiga ittaabmtlzlf aaaee, i s  that +tght, 



or do you waat t o  jua'k it sat irs ly?  

mQmSBOR MOORE: I thfak I nould junk it ent tw2y .  

f agree r i t b  rbat  Judge Clark lrsid about tho  gsnarsl dsipir- 

abilAty oS sllo%1Lag[ *boss non-reaidsat motor&art oaires t o  be 

brought i a  $be fsderaX @our% juart as aeg other ii diversfZy 

exis%@, but aotually ehep are 1M31ng brought i n  Ioffo, l og  

ias%snos, aad dn the oaae rhiob tba Judge sites, QILffiri v. 

Ba~lfga, f xoln Psnlnrrylvaairr, Yudgs Ylaris aafd $,hey aor13da*t sad 

the earvi~s  nPcs, being made under 4(d)( l ) .  I would be inelsned 

not 6 0  srouee 4ust5ccr Frarikf urtbar@rr Lm, &ad jtuot %at it alone. 

4s for the quasi i o  rbra, X donat area aay great tread 

far providing $or original quart in rema jurtsdiot Son. X i  %t 

bcr j u ~ t  a BoZauM @as@, ths plaiatifl: oaa get hSrr default in 

$be iattr.te eourf* T i  it le t o  be aoatcrted, %be plairrtdXi Ser 

ucsuallp s 'lo081 @itisen and he rould be suing &n bier ot#o c o u ~ t ~  

and f bs ds%en&an$ aan zemov6t 10 h~ want& to,  

Idg vieor &B that %hie just Zaa*t euZiLoirratly 

fmporf ant t o  put: a t  fn bere. We would hem alaro 20 take up 

saotker goin* or %*a about the  tLm t o  dePcsad and for reogsaing 

05 w h a t  Pzofaseor l(oom rrraid, %bat it  3@ dacllrable f o try t o  

pt uaiiornaSty and t o  f r y  to  avotd or baad of$, $2 1~e @an, t h e  

conillot bataera jurfrrdiatia~ as t o  W W ~ ~ B F  the actfoa rsbould 

brought origf sally Xn iedaral aourt in theas xtoa-keatdeat 



motoririrt aseser. f t  soreme to me defSaitblg unfair t o  alloes 

federa% Jurisdkatioa st  the iaertanas of  one p a ~ t y  and not ot 

t h e  o t b ~ r .  fn both qusgi f n  rdm and the noa-raeidrat lnotortst 

aaesa, pau have s akofae of forum oa t b ~  part of the  defecradaolt 

o n l y ,  as t o  ahetbsr it shaZX bs &a sfsto or federal oeurt . 
Z raee notbiapi i a i r  about t k o t .  I fhZak i t  t h e  dsfindaat: ba~l  

tbe right to rrrmowl tbecld~ assnes t o  iaderal aaurt, tbe p la ia t i f i  

rekould bawr tlle right t o  brlng t b m  them i a  fba, $frat  glsas, 

!!@%* 8:  X t  oacluscl t o  me i t  might aim b. poll~lfrd 

out t o  Jusltioe lraakiurter that perhapa ane ray t o  pt r&d oof 
f 

f b i a  d%wamity jurlardt~tiao i a  t o  mke it iaarsasingly a 

burden, and tha grsaCar t b s  burrltaa basomrr, maglre u l f imte lg  

the bstter crkan~e be an4 his Lollewe~s might bavs *o get tf 

abrop~rrtsd. LagioslZg X ~kould  not think there raer muab rraaotl 

t o  ezaluda the leederrl ~ ~ u r t s  fran t h i s  juriadiotion. 

CBAXRMM HXmmXIL: X juet rorrdsr nhetbso you ware 

atZ~ritlg up tbe anhm unaeoerrosrily. He patted me on the baok 

for txpZag t o  qual i iy  8hcr diverei ty  jurlrsdictkua by apeatax 

etatutory Ja~arporatLon. Xa h i 8  opinion be msationbct ne by Game 

and patted msl on tho baak and ha qratb on ths opinion, 3*War 

B i l l :  You v~lsae r ight  in 1930 aucl you are @till  fte 

I 

g: f had t b s  haaar o$! supparting the then  

Attor nay WsrneraX, and f saa glad t a  do t$ aad wouM do it 



~luoh i t n e  are wing %o sake our datcf*ion hoauee we, am aZrai6 

a i  %bat gembody w i l l  do. I don'l bslievlar are era aouat oia 

bar%@ ie s oclw ~arupoer%aia ow. Xb dm@ eot bS%a.ems %a rule- 

11 should fhlak, i f  we rsra g c r l ~  t o  t r y  f~ pgephsrp, 

t h a t  tb%a themlor, r i a &  haw tilftZr t o  d c  aLfhr~ ray i~ t b s t  

rs@rd. 

me XSt Xl: aoul4 jwt  %vBPot~t h i s  aaiX a %&$%'is, 

bi* w m ,  

$2 TWt opay ba. X d ~ u @ t  bexiem no 

P 

bo going t o  do %o w or eo Bheaa. X bpd, re doact gc era aha* 

tMaLs too mab, Weauas i ma a i ~ a % d  that soula bs paralprsillyg 

a l l  a$! a w  ~ o ~ k *  

U f  cs go, %Ma, fa  z9staiM. 

1 

the prapoaal ol Prsieasar doglter c r i  Y;iahigaa oa p a p  B of tbo 

srg, to v e ~ a o .  t h e  ortfer, i s  dertrrbk, &ad f w t l P  tallre 

that up ilm6. Than X natlt ta  taka up aexf a i t r r  Chrt tbca 



baw not oome tb that ye t ,  

Turnfag t o  t b e  swgerrrtfoa of revarsing thr order, oa 

page 6 o f  Praieslaar WrigbibtQ rumm&ry, ff %a, %ere t o  Pcaverge, 

Profearsor Jaincar thinks that would ba desbrable bsc~rurars that 

Mlrecir S t  aleseer that there are thsss tao partar ta the pzaviaiiorr. 

Ifance, tb& raulB taM a v ~ y  any pa~e i ib i l t tp  that ths prov%siotl i 

1 
I 

Revemiag the ozder makcla it ake~r, aSo oa pa* B oP PPoiassor 

Vrightea arummrg you hawe *this aordiag: 

MPlhene.rret a statul;~ or rule o i  o o u ~ t  oi  t b s  matate 

arrt Son by reason of t h e  sttac ot or gannisbmnt OX h i a  

grogsrtg looatod *%thin thr ~ t n t ~ ,  or lor rervioe a i  a 

suaamsnre upon a party not an iababidant oi or iouad 

within the @%ate, i.l: abal l  alBo bs csuiiiaferrt S i  ~eev&a~ae 

Jis made or %be parby is brought befom t b s  aou& ullder 

tanales and %a the manner grcraorlbad %a the 

at&%@ 8tatWs ez ruXe ,fi 

This, you asia, puts the olswe drnXiag a i t b  the 

attacrbmeot or $~raiebmst dsisule  kmiora t b e  alauos deal ing 

lab r Mag I D I B ~  *bat you gain by mpaatf og t h e  



sordsl #or oFg &a *be srrv8nCh or arigtbtb line, and rhether mu 

couXda@t rrimplg make Ilt vead, "or ior olervics o f  a c ~ ) ~ m e ~ l m r a ,  

not h e ,  or arder %n l t e u  o t  lewmoniew? . 

JUDa CURE: W h a f  do yau think o f  %bat, Roieresor 

v right? 

IC: P ~lhoafd %hiDik that sae a21 right. X f  

3 

you rant @o gpprova it or not? 

: f mvo the  adoption of  t h r f  provSerfon. 

: May X ask a quest loft f o r  fa io  

t ioo.  Bow judgest t a  Xma pofatsd up t b r  iaot thsf  tlret aotios 

out %her@ aas signed by t b e  attorasy. Dms that  msa that aha 

K: That is over oa g a p  7 ,  Tlltl miersaos 

t o  rba* the Xaaa judwar a x i d  appoager on ths next gaga oX t h e  

s ry. AB1 it nm ~tsndsr, you oauld bsve %o iollovi the  state 

BgQmBBOltt : And $9~ t h e  time, slrra? 

JUDOE CURE: On Chat f wrrs going f o rsluggmst that i t  

bs tlrs 2ederal t;imr, but X am not smre tba* % d l 1  bB t&krrn up. 



I thfnk t h r t  amee up &a coaaeatfoa a l t h  the iurthsr  step tkaC 

a6 may acrnC t o  take a b u t  t b i ~ .  I had reuggertad addfag at t h e  

nWket r  srervfae h a  t b w  made or the  party thursi broulgbt 

bePore the oourt, further gleadingpl sha l l  ba, ari provided 

by f b a e  rules aMt ks ahall be so informed in any aof kao 

t o  d d e n d  .blah mag be givea bias.* 

iollm tbr @Cats iom t h r ~ ~ @ o u Z  and gst r good deal o i  43s- 

uaiiorm%%y, or rbetbrtr yeu t ry  t o  do rhat X rrs sruggle~ti~g hers 

a d  iolloa %be iodersl  rulsrr once t h e  @Bats statute hrrs Mea 

applied t a  get jurisdtotlan. 

; X thfnla *be gap tt i s  auggelareed that 

it be no~4.d on gage 6 a5 the  ar 

rhat you day tbre i s s  tbsf  the party & b a l l  bci braught Wiom 

not c o ~ l t ~ u a t  i v s l y  brought before tba aourt unefZ the BO days 

ham exp;tred, X rrhouls thfals, i f  tbb atate give@ him 60 dam. 

You aa~let  briw bhf rnbaiam t h e  aourf La 80 days f i  tbe etatute 

gives Riat BO Qags t o  appear. 80 tha 88y t b i@  SB we~dbd,  X 

t hhk.  %he s%a+s t irae would npppgly. That tntght be qua@% ionablr, 

but that i s  the m y  X ~sould rule on it, certafaly, if I were I 

doiag i t ,  

m* 



5Wm DBmm: That bzz oas~~eelt, 

mWWr lhea they a i l 1  be oomialg baa& r i t h  an 

amsadlasat s b o r t l y  to cl~rar up tbe obsrrusity. 

MR. PRYOR: Judge Clark, nhat do you thfak of f b s  

propwad suggesffon s t t h  ~afrrrenarr t o  Wuls 4(b) alp page 1 o i  

KY 9 tho rsuggeation sade by the Xowa gadern2 judgere? 

T b t  dssf a rXtk tbe gusrtioo pou ars diaouasing right nw, it 

I: Obat would saloovrr the obaourity. 

aUDQB: CMRK;t Do you crZ1 have tbs* laert po in t  rb iob  

YP, B F ~ o ~  ks br&ngin&~ up7 The sug;gdrrtiarr eaa Wcl by the fowa 

Judgasl tbf Zhs fa'olTowirrg Xaaguags ahcurd W added to  Ru3e 4(b): 

' ~ h @ X ' ~  UIX!BP 8u1%@ a(@) @#3?~&01) O$ B BWmmOlGg Olp 02 8 

notias %@ mado under a etsto sfatuts or stat@ rule o i  

aaurt , the o 

by euoh strtuts or r u b  and %he t3m Zor the  deiaadaat 

f o  deiead or reapead oball bQ a@ pgovldsd itn sueb statute 

QP r u i ~ r ' '  

IMI, PRYOW: X elrink tbat alearsi up the  aoafuslion there. 

Bula 4(b) A@ %fhQ ow rltiab requbrea tbtDt t h e  summon@ bQ r bgncld 

br tbe asark, an4 t h i e  roulB brSag gats play the hwa prooedure 

%In s aa@e a i  t'b8.t: kfnd, 

CURE3 f take ft that tho gemrsl or st leaat 

the voaal sxpreeesioa o i  view txam fe, t o  ifolllm fbe atate 

proaedu$?e i n  Chis  nglartl. orrrtaXely dotlgf obJect t o  %be%. 





&lE right, itr. myorr. 

R t raove tho rpprova2 o i  fhrr su 

thillk abrrt YP. tila~tltl h#d Sn rsiM o m  that i m  ~afebapt am baadrr 

rgrrlarr0. X f  Sr going $6 taw a got af tim t~ aam *rdk one 

@ w r y  t2w. X Q@a% thfalr tbt i s  maarrrrxg. f i  81sgeae rl*lrhre 

ths recrorcl %o @baa hea, h. ootsie, be QILR uert it, Othrrtrtse, 

sSmpLy shcn the nmWr, n M  fhaZ r&1% plaw ram %&Bw. 

.- to BuU I@). AX& thms %a JBWX$ w f f l  rates theit hoa4s. 

Bavrrr. WXZ tbwre oppoasd. r t  5s asr~ied.  
I 

X *ah tt tbat sof b a  apprwes tbSr oulr, &lad thrf  
I 

r s  do nof mead any f u x t b v  vote, tar" do re7 UaXsra t h r ~ r  iE) i 

IUO~!III)P Q U O S ~ ~ O B ,  we wslif f tbf tbW pPR~$lo(ll&@ I I ] W X I ( J ~ B ~  : : 



tbrt tba "Lbqufrerarrnto of state ara to arcrurilty $OF dt~ga&(lls 

or ooste or tlat, pa st a i  gees wad csoto ahall ao2 apply t o  

the Urritod Mrl;sa ualetrg ilexpmssly pemitaed by the Pa*." I k~ l s r  

the Daprrreaasnt i6aW rr.ther s%rongXy %beg rhocl5B no* Bo, rub- 

Jectad t o  thme ow*  ~apuimann%a. ll aclinrler if ae should g o t  

oamid.~ tbt. W@ barn other aImilsrr sxaapti&no ehrougbeee %Be 

rubsf We Up34Ced @$&%@a 

: Do y w  think i f  Qstrersl it suiSio&eatlfl 

f diQs*t  tB*W as owb* ts for-t it* 

8th ElHz govorrrrna* itrrZi at the top o t  

pm $8 eaya, *OB V.lB.42. hi~~ttom 0408 aMf S4U(*) rsswpecrtAvelg 

p~ovirte that  fka 'Ilaitrrd Btrtes i% no% roquimd t@ pee% aeeurtty 

b a s  erqpmr~rly grovddsd Zor by Act BX Wlagrsrra .* 

It ma, 

not rcrrXly th ink t;bere +m rucb dwb*, rauU pea, &a view o i  



Rofararsor Ilol~gPa, @bat r@e f t  yau startad t o  say? 

DUN : t nae j u s t  arskfng a b u t  BiZlqsi sugps-  

t f o a  rs t o  oaopsalng, a d  oo forth. Tbts last s u g ~ o t t o n  nR&@.Qb 

m a  aBoptsd rou%& aaat aover t b s t  , Chrrrlrsr . 
E: IC ilossapt oovcrr i t  &a ao mny nords, 

but don*% lgou ah&& r e  bave daar a l l  re ebould do7 

Om# : Xn f b t s  pattilruXar plaee, but f nolPdsr 

i a ~  BuZe (Itb) r i l l  g i w  the Zsa@h o f  t am%*$, %i! *b@*@ 

A@ oae* I 

: Baeoad, I sbould tbinlr i f  re rerc gogag 

to  do n l p t h i w  t b s ~ e ,  ws e b u l 6  raodtiy iblUgbtPy B@(b). In RuZe 

60(b), riter the mafa eaoeting pa& oL thrrt sulr, &% &a p ~ o -  

v$cJlsB : 

'I'h2s PUX. deer aot Z h i f  fbe p w a r  o i  r @ o a t  XO 

eatartrta an tadeplp.adsat ~ ~ C f o m  to ~ l l l l a ~ e  B party i r o n  

ta a deiendaat not &cvtun21y p*raoa&lly rraf iibod na 



prov$ded i n  T i t l e  28, U. 8 ,  C,, Beatian X(lBB, ar t a  sat 

&S&~#B a Jud n t  for fraud upon t b e  aourt 

Z should @ag that aiter W16B5w %kro aatgbt bsr lacrierted 

'*or i l p  4 (a)*. 

m. 

tW, fJBYILIONz Yau wean aXtes nTi%lr 88, U, 8. C., 

8iacr~e%881 &@b$''? 

H t  fhrrt fa rigbf. '(lberr tr tba reia~@nae 

t o  XG58 that yon just thrm at  us7 

En % h e  86, 

: X Boa% thtDk 4(@) tlaLlr you r i f h t n  

*bat taw you craa rrspea, thsugbg an4 T668, mu see, Bmli 

oaver i Z  gar fbe i e d @ ~ r r l  in Fern. ft tcillle you you ara raoprn 

.&%Rim s gear. I Baa** fbtak a prfe~enas brak t o  4(e) q9uld 

qu%tr Bo i f .  

C U R S $  Beee anyone kaw asp lauaeafio8e0, 



that  shout8 be Mi% t o  tbe rstate proocrdure? 

% Sfpa I dida% bear $hat, 

BfA# PXRSIO: f s n e t  that Bbe lriiad o f  guestSon Xor 

rhiah @e aould rsies t o  tha @tat@ P @ s 7  ThaO t@ fhe nay %birr 

p u r a % i o ~  rsm rraared t c  bsgia nitb, We hsve Bdapted tbr l;im 

l a t o r ~ l  far appear bag. 

luUI, mYW: Ira lol~lo it i s  tao mar* *bere %bag are 

rrerwd by publiartion. X ohoutdl tbtak thal; r n  aarndmsnt t o  

fn Tit- 3818, U, 8 .  C., EIsctjlon l@BBw. 

m. 

*This pulls dwrs not ibro%* L'tthr gmer o i  a courtn. That i*a@t 

rrqurf ta  o mndats t o  tbir aouri;, rhiob i. uadarstaW i s  rho* th@ 

rrtste rta*utea provide, ar do tbry  sb provfde? I sloast barn. 

Ar* Zkry ar;lnply psrm&sfw? 

I 



of the  aat ion, You have your jurietdict ion aoapleted, and the 

dsfsndaa* i s  steklmg i g f a  rerove t o  aaDp $Lo and defend nbsn the 

t h a t  bo ualtiam in a l l  iaderal court@, eaB that  it appr@r tn 

%tas mtes goveraiw that pareiauZar ao'titaa. 

I understsad that  1688 provides a ow-yrru: f 9n 

rbieb you aaa aggarr %a aa in roat aotfoa, B i d  yeu soy, B&11P 

PTmIQ: Ibp sboufd ID& r eiatilar tllm p e ~ i o d  

be iaaarpocat@d rSght hrcr in the pule an4 bo mndr uailomsr fop 

&3-3 *be eta*as. 

D % I V a :  Gas thing that oloaoeraa mr a little 

ir th8.t ne are orraepang little by lit* XB tm@PB the  o l d  ma- 

ram rotiaare, buC X tbtak b t  arhould br Limited ne muoh ra II 

ma P What i e  went by n V b i ~  r u b  Be@# not 



mrstrtled, aa we d ~ ~ @ t  malfm tbat ft a m  aa rPlditllca~P asy ai  

g ~ o v i d ~ d  t o  tba e r r l i s ~  part hem. 

C l t s  Wgiaaiag re kawf had s p * o v i ~ i o a  thae 

put lsGtrl oould hrve 0 b  iadeprad@nt rotisa k i t l  i o ~  regfei 

QR. o ld  nsy, mat; barn never Men ibmit;@d. 

I You t x lk  rbaut n m*ioa uPnle~ 80tb). 

t Y@%g. 

( a ) ,  a& (43) wt mzo fhxa oalt parr . . .* J(o. ( 8 )  %s "alp 

4W op.rat%an o f  t;ba f u@(s- 

a~nea*~*, ahiob novlXB odtna~t' ly,  Z haagtacl, aover fb@ maw 

rrraidrratr mea~bat oaao %blob we aw 2r3PPlag rbaut. 

aSoag i n  %&as 8% arrd rag the  tuae 

dwotret LWiO %be @mar ~g tbr court; in oertaia 

yau am nos goitlg %Bra* %a these aoa-gesrtdaat nofosist arss~ .  

T b a  go\l rtsulct haw no rtmtf of tim ior that.  &a f ogi fhe  

$PBCSLQ 



me W I  Whea da p u  get the t 

r They %sf1  you hm l a ~ g  orr fh s  BUM%%- 

ta$er75 @asv%tw of $baa, LIB@ the Beie~Qaa$ bae t a  rar 

m,  amat  8 )g talks8 rltout tno mars. Tbegr 

t T b %  ia %a tks q % $B 3- ~1111, 

I laam aovwltar seen ang aoa-roaldrat ae$arlart strtutcl nR%eacPb 

t h* * 

MR. mWB: f a  our state, aham %be sarvfae i s  by 

gublic&%ioa only, them i@ r BeXcruta, 

3t undsmf raad 

Za bsmP Pm b*m s h a h  ioroe o i  R\t5e 60(b), nail I a&eu%& 

t bit& you do mt aaad ray sprraliiaatton bere. 

ycutho right t o  proeacrd up Oo a pew un4sr tke mat arstion. 

r Xs nk*t you rrs trytng fit raaah uocter 

Ifaer 84 ~ t r d  38 a$! Wit, BB{b) %ha 6eXau;lt oarre? I i  tknt tr 

aotuaXla glm0~11r tro*tiied am! who Rae- tlot appoamb, b o a w e  

b4 lntgbt baws gima ju~irr4t;catioe t o  th@ omrt by rpgrariag, 

e a o  tbowh bs warnst aoti i iad i~ Cho wry tke afoOufs p ~ ~ ~ l d a ( S .  

. IaBo 8s 1~ tbrs rwh a i ta i t r t loa  %a TLfb 38, 



fOB. WWE: f have i t  ~ i c p h t  hare. 8ectZoa PBbB daaU 

oalg a i t h  l t s n  enZa~eemnt u p ~ n  prspsrty, f t  provddrrr that 

i f  rn abaaat &sfandsat olosrrn*t appear or pzaad, th@m m y  bs 8 

a t  'by 8eSault sigainot t b s  prog9rty. 

me QBit It Boocra*% prwid* Xor any &n;ndsp*adent . 

ao%foa by tlza aon-~es&dLdraf dsisadan't. 

*&day 8crBaadaat not so pomona%Sp aot t i iad  may, 8% 

aap tfm rathfn one year after i h a l  ju8gsaso*t-, eatar b%& 

maore hem U R ~ ~ I P  either BB(b) OF BOGb) awl, furthrsraora., ar 

b&w no* g t v e n  * longer tim t o  anlrwicltr maerdiag t o  .CAW 

graosdurs. It srboulcl fhinle, tba poqer t o  reapan rae errtaislp 

@. : Them would be o eszteOn lopto, f ehould 



me E: But that has W k i a g  t o  46 w i t h  ra 

I m. I: But tt ooatains a pr~vfslloa ior ssttiag: 

aside tho judapneaP;. Z t  sage so %a the laart puagrsgb. 

m. WWIE: %tiis i s  r prooi@toa far eott tag .slide 

nt and allwing the deieldlant t o  eater a WlJItsd 

spge*r&aae &Ipd brm r tr ial  on tb. -zit@. 

m. r Tbst %B ~ l g b t .  If r e  ehaugkt if 

p w t r n t  t o  pmBsrw, ir miemnm $bat privifegr, by r r i e ~ ~ t l t g ;  

t o  TPtte 88, 1(3bSI, why &#a*$ tt ~ q u a l x y  logLcal -- 
1Utl. DOWB: 'Tbia tanwag; %a BO(b) eouada rar ii i t  

aerra %&*tad to an iadeprad@at a a t i ~ a  $or rslllrrf isam n 

rat, rad tbsra ts a~lai;kiag i a  @ectioa 2BSB that % eon 

ares abtah reUl;ee to  ruab &a iadepaQest retion. 

S t  ha ae~geppgit im . 
3 i lmt  part dacls apealr of tbr eater- 

f r i o m a t  o i  &n %Wepenifeat aatiaa, bat l ine  59 brlra* in 

**os ta pan% raT ioF .  g t  seem t o  ID t h D l f  malXy that 

gSva us a mtrab: t o  adopt tbs auggretiaa abtoh hoa besa md(lt0. 

WE. r Yea. You B L I Q ~ ~  t t e  i* tn trieh tbrt XAaZ 

G ~ W *  h.m@ ~*11nt P O ~ ~ ~ L O I .  

Z!4B* n T b t  SIB ~ f g h t .  



add aothing, r b i ~ b  Ssl %be one f l;htok I would rclaommcbrrd. The@ 

t h e  o t b r  tvm -- the %$mt erng @a@ %bat se laaegt a ~ere~enaa  

t c  t h e  ZUUB ~ ~ i t i l ~  Baatian. 3668, and tba thfrd one r*B that ae 

W e  L : I move rr adopt t h e  rep or far*^ oeaond 

augtprtion, abtab I undefcltand would man that you would add 

&a that t W  idea that  it app%%ea to @ 0811. ahsrs %betera bad bseo 

b nou2& have to, beoauare tbrt  i s  Zn 1BBb), too, ta  tba l~llrt 

Bule 4fb) and <s). 

P t  Xa t h e  1;Lgkt af the ary ncr bava vatad 



om auZu~.e 4(b) aa8 (a)". 

r &!a 1LI geet Raisrsor Were@@ ggiDit, M 

you da tbpf ppou would not h&ve i rpe i i i ed  tbs t irse O h i t  nlehrtn 

anit 4(r) you W W X ~  idnot b w  any 8 egsoiiied. I@a@t that 

the gaiat you m(iOr, fa %be i i m b  plaae, Proiesso~ UboreP 

t v 8 ~ .  

IRBcffl t Wkt ~lou ased lr a grant ab pocrsr. 

T M  oea%@aae as S t  naa read* refetarrs to  groxrt si: gmsr %rota 

Q ~ B ~ P  @W@mlr 

we put "*be tirae $or tbs  d9Sradoaf %o daiead or *rla?poab 

s b r l l  be us p ~ ~ v f d e d  %a cuob statugs er ~ u X e . ~  Ihacttl we p&aB 

that  mirrenas up bere agai~ ,  I( ohsu;ld tWak i t  rcruld p n t t g  

auah pol& t o  f he #tats ppw@dwlt. 

t Do you tbiaat i t w o u l d  oatntr appPi- 



the reference hem? I t  3% the  ~eierenae arbiok incrorporaterr 

the 0 t b ~  ~ ~ 2 1 ,  

DRIVER: You r ~ u l d  Pw slurpri~lrrd h o ~  easily 

judwrs ctha go aetray S i  i t  isratt spe'L1~d aut 202 them. 

to BO(b), rtid Ln t h e  mw~t5m as& the ltleporter t o  aollslLdrr s t .  

JBBB GMRK: Berm irr aaothrr pasrr%bilfty. PPoi@rasor 

'Ilrlg2bt rauplpetar that ne t r y  t o  do %birr %a Rule 4(b) &fael%. 

You ~snemb~ ths Zarrt l i n e  thsf f ~ e a d  you, tka Z 

ma : You oould *%era gut J t  111 BOtb), aar 

Mr. Wyw euplgerrts, by putting r a o t k s ~  oltnwe in line 96 *iter 

1@118, t o  grant re%jlsf i n  aooordaaae nl th  the grovtaioaa 

a$! rppt%aiorbllb artate atatufrra t o  a deieadasf who hare not b o a  

aotLifrr8 and h~ not appeno*d Pa proaard%we brougbe urrdar 

#ax. 44s)". 



M, mYQ"$Ir % think if ye@ are going t o  gut i t  Pa 

80(b), i t  wouXd bra twtfsr ta put l a  sn eatim aea aesfenoe. 

b d y  -rake a motion? I b v e  

givea yau a m  four rauglgesrticas, 

us rfLgbZ back t o  the  state laa, doesam% it? 

imp~rsearsd by Beaa Pi~s~Jgqe statemeat that re ought t o  get &gay 

fro@ aonlorraity %pi tbfa ri%ustioa cliter tbe a o u ~ t  hos alrsady 

f hr wmtiarr, gol~lriblg you asa worg up somet biag, i r .  mp~3a?Oe~. 

oaars$Beration oS tbisl plrrt%lcular poiat uatt l  oo gat t c  Bd(b)9 

8a 2be maambile, Lslnsd i s  draitirrg rr proposal. 

me I: Vou aould oovcrr tt , islaad, by put;tiag 

bn raottre~ a%rms, (1), %a 3insa 39 aadl SO, nbiob nould br 

limi.ted t o  tb i e  @are, olld thsa ~alte your one-year perid %a 

laas 23 apply iso th ara ( 7 )  riduatioa. Thai; qould gim you 

ualPorraify. 



a. rn : That i s  the olearset wag t o  do k t ,  3f 

ZbiW. 

d 

belng, ae a l l %  go no@ Co flula B ( i )  and t b s  p~oposed am8B- 

mne. 

goiag t o  ioTfm tbe  r u b  wsa it i s  with thocre @%a or three 

r Pee, t k t  Fc it. If gbraroa bngk 

t o  sfrtcl Xaw v s ~ y  d~sXiait@ly i o  the aclditfo~ t o  B(b) r b i ~ b  

to&@ voted, but 1 uadepstcod that ia .%#ha% you aaatcfd. it i r r  

3rr tbs Ute letfern oa Rule 4(1) *hat prou wan* t o  rsier to0 

haw wrde no lunr swpst2oaa an draftrauwhjip  be^ than chaamrr 

pmbbly  eke rrme BLaQo of gtrioreaoe arhioh the eo@'rier lcttsm 

Ve rrm Lave, irurludiog the late %attern, altaptbsr 

en#@ oa the mobes of the amndmeat t o  Bule 4(f), ntth 



cams out f n  favorr o i  t k s  firnrt al ter~at ive ,  abfcb atluad mtrbe 

sxtntset@rrif algal, serviae anXy tn oertaia speciffad oaaaselr. 

n, 
02 t h e  9&m% a%tarn~%kv@? 

BIm \I&mm: Year, X aaa give you tho fatal 

aouot, i r .  Ismann. X t  &a 9% ior ths ffmt, 18 2os the seaand 

alteia&tlvrr, S aho ary ~R(I should amrnd fba  rule bul daa% 

sxgresls r p~eiafenor,  and 1Q rho are agpaslsd t o  a.Ltbsr o i  the  

a%te*m%&v@s* 

H: Z t  W 1391 too sigabilcrat. IP you m&4sd 

tbr la 4ta tho 13, you aould have a m~jtrs l ty  ~ g a t n s t  %he i imt 

alternative, t o  nbiob I rko oppoerrd. 

190R W8fQms I think ao*, Z thZnEr thaa 

would have, sir, 81  isr the i imt  rrltsra&tive and 23 ioz  tba  

the votela ondt by recrma, kaaaladg~e aP tba ctapgeteaay and autbo~kty  

of Zbrr peogXa rbo east them. 

la. E: Tblr objsot of  Zhtls rule, PB amDded, i s  

t o  allolv a o%t%aen all Hlrlas or W s a  ~ m p a b i m  or pstfe  og 

Vermont snb Cannsati~ut amill a l l  o i  Rhodr tr Xaad t o  Wag a 

defendant Stl ta bis @%st# for the fr&aLnl a% a ears*. XD, tba 



lettern %a Pavar o f  f t ,  I bavs not sees juait a b t  the argumeal; 

%s %a feaver 0% t b s t  e&@nsism, 

I oan see entfrelg the, perttaracre o i  t W  araaad 

alt@rnstiveve, but jwt  nbat %rs €b presson ior allmiafs a ma 

i ir  a l l  ttroerr sf  af sa t o  gc i n  to & ie8er.l oourf rbartl hr 

aouldaq p $ ~ a  t o  his @tats court, rad srue a resident bi Bostoa 

;bl% tba* qawt? 

me 

P R O ~ ~ S I ~ R  RE: W .  Chairma, X donq* l i k e  t o  bg 

i n  the roXe ~f a ,diqsea*e~ 01% t b s  tdm 1- . 

X%c&eians oobtoh aen be glcrt, oP @ours*, rar ve have 

the  oasa %a B(a) .  Both o f  them ~ e X @ r  eo 83% proaeas, 

%her ChSng f bat I t blnk braugbt t bSa &nto bet &as Sa 

that ILM) 11?unnSag a l l  your pr6168~b outside the BiPtrfQt. TWt 

a e ~ t a l u l y  gould run i ~ t a  an aaaaalaupt aitu&tioo on ru~altlg your 

trt out; fal: iarrtraor, %a 

\ 
Ooanecrtiauf you eon sttaalt er g~raieh i r r  praotSaoZly every 



run your nrLt of attaohmtrt %a tc hter Pork C i t y ,  theermtLcstly, 

awl a t t w h ,  altkou* ii you brough* your sruit there you oould 

&@B : Tbs Reps~tas has r good point La 

aut BX the DWtstritrt sf Colu~bia, ior the saforomeat of 

'the oeurt@er oz4em and judgmtlt;a, but %bat bs8 t o  do, Z thtnk, 

X i n o  i n  VArlgiaL8, Chsoretiorlly, aa %t i s  drafted here, l g  

the @US% brought hers $!a the DZ@trict aX FpluPrbga yau 

cat!& run a nrfZ of emauttsa sttber into O i ~ g i a i a  or Uprylaltd, 

m* 

ISCB), Rula M, or nbo am &adUpsur&bls o~ ~spu i rsd  t o  reaposd 

t o  proasediaga far tbs  amforcrewat oZ f ke court @a orders ra8 

mQm8Ba : Z don" tthdnk your attaa 

gclratrbmoat rould aormrlly i S t  a i t h g a  tho ascoltd aXterast Sve. 

- S R O .  MP: That tre nhy T aeuPB aot tki~& yeur 



mOmBSa : What about f b e  engs~asorswrrnt ei %be 

aourt *e ardsra, and juBglpcaa*a? Oaae you bow %bat porty, ean 

a t  agaiast btm &ad talrr out a wit oP exealntioo 

agalns$ b%a nag %QB B t  fato @na%ber @tat#? 

D 

be alfmiw esetcloutioa there iarrtead af reguirinp; the judgm~f 

grovfsioa uader the Code where y w  m a  take a jud 

oar diafrtat an4 iilr %t Sa tba, oth* dilrfrilcrt @ad take out 

axerrutioa. So it slew t o  mtr tbls mmoutiaa o i  the jud 

You have just out out that add3tioaol  istap. IsnY tbnt r ipbt ,  

not% on %a at8p it, rnd so on, jusrt BP be could ~ t t a a k  aap grit 

Chautt, you had t o  briw aa adzion on i e ,  but am you a*pi 

registar, it, Wn*t that rlgtrt, ~ i i l ?  Osu arm oa %bat oak- 

Ltz Xn @ur origimal rules bad o 

rule t o  that eitecrt, and the Court %Bwn %+t out 'bsaeuao i t  

thought. tt PW r ~Zlirging rad ahrragiw tb r  ju~trBSat &a&+ 



WI: Bcr trLed t o  get ilt done by rule ksre, 

and t h e   COME^ t u n e d  u@ damn, 

%RUH NXmmLfi: Tb'bat l a  s i g h t .  

D 4 :  %Paeta t b x e  ass meMmn% %O Ca4e 

rbLoh slimed it, you sea, 

rnQlbrnB80B 

X i  yeu gprt juda~mtlt f m  ieddral Q O U F ~  %Q OW ~ f ~ t e  and rtrgbfsl~ 

t* Ltia a iederal O Q W ~  ba another state; and tbea you take out 

38 8 # t  Fbt  %a a l l  rfght Oor judgmaaf, f am 

iabl iaed t o  a p e *  r l t k  you, Y aortaSnlfr agree vsoitb you oa 

the nut'toa tllag you ought no* f a  US* tbil) ~888ehwetd~ll a1Zb 

OoaneotSaut notion of rtt#obiag sheaewr cra acltioa Ls bzougbtg 

tbt you bring an eat ion  %a ttassaokuslett@, $or example, atla 

a t  gosa ~ i g h f  rZong witbouf say sboning s i  tbr 

ll WWbBr X thougbrt Coomat gout ras more 

CURE: W@ OIPM drf knit. p~ov&clioasr nbea gou 

providsrt dril;nifelg far aftacrbmnt axla Sat that crort o f  t b % ~ .  

E den*% acre hen tba pprabXem arfses. liluM 64 ertxtre they rpe 



dowtlf m a  BTm Vork. O f  course yau cna under ehm Comaeatlaut Iaa, 

s i t h  the grrratiw and p~oosdurr of  eke state i r a  rblah %be dl@- 

one of tbaercl poastblp i t  r&ould bo doas, but Lt 8e*W 

rlrrorBy oowred by the S U ~ B ~ ,  ' X ehakld hope the questiotp o i  

t h e  mw%t~tg l~  t o  @peaks WOUM not: tra loat rotgbt o i  i a  fhesrc, 

B L * * ~ ~ F I B  bje d ~ f t l j l *  

DM8 : Char%@@, traklr *a aftaohmsat XOP th* 

purpaee 05 m t t i ~  juriadiation i n  guns& i n  rem, ~ o u l d  yo& 

alXm tb* Coaneotiout B i s t r i o t  a ~ u ~ t  ta  gst jur$a;d$otioa in a ' 

qursrl La raga oot i ~ a  bp attaobLng progsrt y t a  Wea Y0rk7 . 

mM1I: So? f t  worm9 t a  am that f b t c  i tmt  

aItrrnatiou would. That @ouZB W pprearr*, aouldn*C Pt7 

-Ix2itaeb*d prmagclPw t o  f b s  Rew Ye& artafutr, bhr mthd ol 



S, one crour8, bu* %% arm# m it i s  m ~ o  a question 

Pddie, rouXCl rltaiarr%o t h i s  B l i l i ou l ty ,  
< 

M 

would aItrPim*e f bo bug&boo, as It roorll it, tlrat P~oicarror 

-. b f i t  ribhirs, t h r b  $8 (h) sr Eula M, ooulda*t ywT 

Bim, a @it ni$hta rhnt %a~gurgcrO 

s 

the proXllenr af suit g*adiog i a  %lro federal asurt i s  



#m YoF%, uad@r Rule SB. CertaXnly tk b would srnabla btm t o  

ae oa that defsadant i n  Haw Porlr Cfty.  

DEAa W8WN: That %@ right.  

Would %It n e t  also aT%%s% Si%W %a 

attrroh or (yarnisb? 

PWPDI\; Dub  84 nouXd gevslrn that, aeuldaot i f 7  

~ Q ~ P I B S ~  t I;ux%er 81 tbs8%@ b h  MF;z% &O *h@ 

@tat@ law where tbs sullt %pi p ~ ~ d i a g ,  wh-b i o  Conaeatiouf, 

iP1. %hat ia rfght.  

mQXB855m E t Coaarrat &cut la% .miould gersllt yau 

11R. Hoe outsAda tka seafa, though. 
--  -----.?,-' 

mQF$&:MOB r it dwlsaot have anfibiag Co do n i t  k 

i s  %%aimitad withLn Coowot ;Lau%, but here wsr arr provialfag that 

Zhs ~ f f a o t l v e  raertrilrs of  Xbdaral proarm*@ r i l l  run out. 

LtB. BRMR: X I  you fallon the rtate lag as requi~sd 

by Rule 64, fhe arttiaabms&% %auld W e  f o  bra sadr So Colmsatiau*, 

war~ldn*% %9;7 

r Lf you rere &a the state oou& S t  

1~ou ld ,  j108, 



under Ruls PS(b) and Rule 14 tho posreibilSty that: you sugkarf 

might happea. In my mdnd i t  i s  a j u s  @ qqusstio~ oi balanollyg t b a  

abjsot ion t o  tllaf result agsialeC the drssirsbilltf y o f  brf ogillrg f a  

watltbin t b t s  %%aft@& ala~rsfficstion, gsaplo wfthfn la0 r~riJea 

~shsr% their preaeaocir i s  islportaat f~ disgosle aa t h e  aoatrovemy. 

X rameaWt. mars ngo I w2aunded t o  tiltd that  i f  

I had a r e ~ s f w r  La the  esdersl aou& $a equity, X oauld sue a 

had a +sa@ivsr appalated in the Eastern Biatrlot o i  lnuieLaaa 

I3UCriot Court $or tbe Bastera nlstrkat o i  Laufaiaaa aould 

related a5t\aation, and not so revslu*$oarsry i n  vls% o l  %ha* 

sera a good deal a i  a r s ~ Z t  in fhs  fdma *bat AX a pemoa gar q i t b i a  

100 rnflee gou ou@% t o  bs g8~nai t te~d  f~ bring hXBt &a, and emn 

ii i t  maat: tbal: rotou oould pun attaabwats and gar~fslhmsnfa in 

that very lftaiasd alaea ol saclea. 'Ite have l o  put aaa thing 

agaiwC aaothe~r a ~ d  Bra i f  tba goad you are going t a  do by 

adept tag t b h  i s  enough to r~asperreaCa ior t b e  poapibls abwe 

f bat you lauggerrt, 

Rh:: You m.esXly aaat, tloough, g o  provSds 



MR. NN: f ahoulcf thfok that  arould be the ordinary 

: U o P f l  you %of down possibly to 

grovilsioa@ for satoroing the  court *rs judmtlat. 

: I i  you aray s @as, you ~ ~ w m  out 

not ioe la the in i t ia l .  grwess rblolr @far%@ the notion, whioh 

: 58 Xabe32e4 waums~a," ft seem t~ w i* f~ $air t a  @omtrue 

oertafnly the tBsooad al%ern@%lve sps Z%mStsd to servios ot t h e  

proccsrrr. 1% 8e.m t o  me t b s t  that roulld aot autharZse t h e  

axecut ioa o i  extraomlinagy writ@. You aanoot garrti~b ar attsoh 

or crarry through tksxaaution =rely by servtce gtocoes on a 

deiaadant. The garaic~hmaaC, Bs X uaderartsnd it ,  ipr wrely Fha 

sttarahma* of a bank aacaunt. You nouXd bnve t o  rrepve sow- 

thiolg oa the Wnk. You rauld bava, actually t o  Wve the sheriff 

atefm fb setached gxogsrty. 

X dao't see by what aonlstrutrttoa yau ttould say that  

t h e  Pufborizatioa to serve gramoa suZ of tbli atats would 

aafborlas you t o  exerruts aa rrxtraorBf a a ~  orit,  suah a8 gamirrh- 

mat, attaokmeo*, or s Psvy of 4mrautioa. 

: That aseraa vary plain t o  m. You oan*% 

atZaoh p@opar*%y i n  N m  Pork on B promerr irleued i n  Cosntraf %cut. 

JUM& BBXmR: And @@wed oalp on the de2ra4ant, 

mOm8BCSB : T b r e  i s  a aaae *hero themi n~ra an 



banks &a Nsa YorLr Clty .  If %&a held that, altbougkr under New 

Yark law the 'baab ~oulci na+k be ssaohsd in tha* oi pro- 

oe@dia(g, that you noulil barn to bring sa eguitabre aaedlftoe@@ 

b i l l ,  Ruls 69 aaalrel~ state lag, t a  rtt, mnnslglvnnia Ilaa, 

JUDGE CULW: As i t  etaad., ae have a notion t o  

adopt tbe eeaoad alternative, it apgaam t o  as thsro probably 

i s  aot muah ~laaarsr t o  do ciapthfaa; libaut the i imt,  but I rant 

=* 
asn adopt the 9Pizat alteraof lve.  

GZABXr Wa, I don'% tbXak &bat nuuXd get 

aagabers gar$L~ulorZy. I€% doeta seem t o  ma fhat the idra o f  

haviag sna51 dfif@'sren$crcs o i  Splagiaory tines whfcsh have oom 

dona art owl Ylietorg t o  rS9rrat aod kaPB bat&& our endor8smnt 

s i  rights Xs very uadesisabXe, That, o i  oouree, Etae besa t h e  

rreclgowa grrwrallg. Tb~hercl  ha^ a wry g o d  rsnpoass t o  

i im la einolanati f o  %he di i f icrul ty  o f  people ttl fbsPr arlgh- 

= m that  ke are grsrservf ng rhaC are real ly  i a  map nays ;21etioas 



to m%e bpossarib2e the adJudiaatioa s f  variom rjigbts. It Prsem 

t o  se that ws mads s Besirabee s t sp  f a  wdvanos gn bur original 

llule B ( i )  ~hllcrb, oaoe 12 %a@ tboroughlg establicahed by tbe  

Syprem Court, @lr it *as, has gfvea r e  2% nigh unlvcsrsa1 ~ i a f  i s iao -  

t %an, 

ft *#em %ta me the aromwkat mdarate step -4e by 

tbs iSmt s l fsmat iw  i s  $us% a step in  this ge~sra l  direction 

%Sons hate tba% ae ought t o  610 rnugh iurtkar, Ona, not aruggersted 

Rere by any o i  us or by the Conmoittcre, %a@ t o  provlda that 

plpoasrts run generally throughout the, Um;iteci Btrtss, a61 fa am 

provided by quit;e lp iea lefatutee in iapa~tan* aatfrm, euoh ar 

i n  the antilswt ease@, 

%e are not rumeeting: that .  1 a  aret eruggest isg only  

a very, wry Werats sbtlp. 

101. gIlMllr I am in favor o f  %be S i r a t  s l t s r ~ a t i v s ,  

but f thsrtk ;t% rrikgh* bsl sat21 t o  ineart after the aord wsdrvedn 

fa 1Sne %S that ~ O O P ~ S  %'bat YOU bave &a liws 54 an4 98, 

tba* 161, n e ~ r ~ B  ugQn gsraaw who are mods partfes t o  the  

a@* eonw. 

D P%BS31;C&: X s su ld  %%&I .1Eo have a vs%e on the 

rcrubstrnoe Snvo3vsd in the tno alteraat&ves, arrd up t o  t B i 8  

pcink, uatft  I hasr Mr. Leslaanem viers@ argafnst it, I sm 

iacliaod t o  iavar the f irsrt altcrmsf &ye on f he priwlpls o f  

Wte thiag. 



matearr bttiore us, a substitute motioo that we eadomsl i n  prXa- 

aiplr,  rsubjrat t o  rsuah ohra~pdl a@ may bs tnade irz detai l ,  the 

require tho pZaiat l i i  t o  go t o  %be defendant Rs reeldeaacl rather 

than requfrfag tbrs BsXeaBanf t o  go t o  t b s  glsiatZtiPsr resideaoe." 

Ilssn Bound SaiA t o  art, 36 yeass ago that  Re tbaugkt 

DEAI #r X t;h;lnk you ham m * y  muob %ass 111- 

Jwstias done am atace YOU have a grovireloa Xor a ahaage 05 

venue Pa these aarsos , X cJan*f thin& Jt& m&Wa @a r;tsu~h rlf$$iersas%a 

when you latart tbs aaara %D a pagartiaulrrr gxaoe and aaa have 5% 

moved fog tb@ oonwstrllenoa of  r ltaeclses, a d  lds f~orth. 

IdB. DDWE: That; i s  very k r ~ 4  t o  ncomplish. 

DM% W1Qr  Hot too v e ~ g  bard. 



BMH Hz They shtjet i t  bacrk icr the o@nvea%@aor 

f i o e  &a nrkemve\wr i.t t~ doing 'kBw SILCISII, aud sa io r th  . X t  im 'it 

aaJrtbigg %ifre it ras Mgo~o~e. 

8a. t I agree wLCh %hot @omen*, Sddirr, but 

it gou pera;lttsd sbrviea a1X over the  UrrSead Bt;a%es, I tbS& 

tlno merulZ wauM be tbrt you aotllsl flood t h e  oaurbs siZb 

rpotiow f o ~  oQaam aal! venw. 
% 

aDmM 1Pt X &a @urn gou rould, ii yma 1ktra &a 

s strte where yau aarr ae+m that war. For instanos, X l t v e d  

$a a atsee wkem yau aaukl errva any place an4 could L*, frw? 

ZLm%f@ nr* m ~ ~ r  mrron, #$tb  &\la $A@# aacl roads, mueh 

-fedsral oourtP @tat@ %Pass my be laagiaasy, but %Mre ior 



diigerent law aarwere t h e  border &a laany reslgsats. You h~vts t o  

hsve Xaoal lawyem beafdesi pwr ma, lanysm. 

The platat i f f ,  f 2 .  hr, %ant@ Co @us the  deZesdant, 

mrkauld go into the dafeadaat juriadiot &on rathe* t ban lilauliag 

ths  d@iellldrm~% i n  4 0  the  pla ia t iPf  *sl jur isdiot iaa .  

Court @~sfaiasd our rule Cha* 3uriredicrtSooi o f  summom axtended 

bcr;gead f W  dfisl8triat anyarb~re witbia t h s  letate, I fhought that 

.as a jurLdSetfosaX rarrttsr akPah tke rules cwlda% towh, 

but $key didnet  bw any trouble rif h that.  X don" t o %  why. 

(gI: CUBE: Xa raapomes, t o  abat Mr .  B o d e  auggssfi~td, 

f fh$ak tb@ idea %@ isha*, oriteg a l l ,  i n  ladern i f f@ aUIr 

oomuni t&e~  are aot dSuidsrd i n  t b s  asy indiclatsd. It Pa oon- 

trr2vablta, of csawlas, *bat r e  QaveP too auoh ground in making 

tbice X00 miles, f donet, kntm. But tho orLgiael example asme 

up i r o m  Waekiagtoa, D, C., an4 t o  aotllslldsrr fhaf inrsbin~tsa, 

E). C., 34~4 sa eatSrsly fomiga juriediatian Co Virginia, nlacsrrr 

@rr many of  the  gewmaueot a~ployssar l ive ,  or as @omparad t o  ' 

Ilasyland, i s  just ao* real at  all. 

The same rjtuatSon aould obtain fn mny otbor pla@*S, 

o i  wbieh CtiloibnrtS &s a good sxangla, beosiuse that  Bar brought 

in berrr. f dart*% bsl$elewl tha dfiforeaaee in statre la* are 

enough ta gmmnt a i im aruoh ara t h e  Tait X f  rta from having t o  

look agtsr Che rigbtr oP people rba da rneve over i n t o  Wtatuttky. 

It etasms Ca sla that thte %s %fo @over ae2ropolitan 



oomm~aft%se, real ly ,  ohere i t  ira so bard t a  norB out: t h e  

d iig@renoes. Xn Re@ Pork Ctty,  for axample, qe, not only have 

those diiferenoes of! the  google ~ h o  Zivs aapoerm t h @  Bu&800, @@ 

hrPve sepc\tl\te d t  iiatreneer r i t h  the  peopPe l fvfng  aorolaar the  

East Blver i a  BrooLlga, 8hfeb i s  another ssgaraf Son whioh cauerece 

I h W  la s rather tn~deoafe afC@apf t o  ~o>aplider mpWt~o- 

p o l i t ~ a  wmQe as miag ~ ~ t r o p o l i t a a  &ad as be Sng the unit@ 

that the3 raally are plo far as everfibtag sPes i s  aonaclmr4. 

a, D : I mad a l l  the lettern os tbicl sttb$e@t 

sattsi;y me that there i s  aay partictular value %n giving 

ths glrr lat%i i  t k s  saght t a  haul t h e  daiendant over a stata 

Deaa Pfrsig. has mvsd a substitute aotioa t a  approve tha  

re had bdrttsr state C k s  naw#. ~ U I P O T Z ~ ~ .  P ~ P J I O I P ~  DC%VL"VOP, BdlpLlilg, 

nsd ~ h r k  ve*@d i o s  that. 





to ~ a k t ,  oXaal: that I b v e  laalu4rr8 everyas@. Pr~iecBlsor mere 

ili olgafnat. E f  ier ~Lght-to-olacr. 

T b t  aovsrmr tbrt ,  sraegt that raa a vote i o  gab- 

etsuae. ;LOW wa bava fo  &@ t o  Bet&ilre. 

z B&B~S(B@ *he m r f * ~  &a4 eubtaasa 

ham b e a  decided, t b ~ e  Ps one ltlndog fke 

b a r  abaut, Tk. r\8lw%ng bhiag t s  all tbeac 469 XeLaXkcm 

t o  m aae a i s a p ~  $ran i9sut;h C~roliaa %ha s a l d ,  "fil you gsopre 

eoa adapt thina, you a r i l X  amtrd i t  nert timn t o  brrirrg pc~op&e 

Ora &8OeB a%rb8s, mfs skX1 rrrtftaaoa s ~ e ~ f Q ~ i ~ l r $  af 86;butBa C%$gnljkkao% 

o m  k, anad i a  W s a  Vatsrk, aad everyeas & ~ m #  C h a t  no oao gram 

Smeh CalnrXlno w i l l  dgua A *air trial Prm a jury %a Ithrleet." 

(Laughts~) 

gY I. I think I abould rise t o  a got@$ o i  

ordrar a@ Bay that rrti g%vs just %@e f o Dloutbrasss equally with 

&has@ grm m~ ma W%&fw&ek* 

t donq% kaxns k m  fir you rant eo aaage abaaer, X bave 

Cna afaar oms i They my pot 'bs sie paiaor, but it $hi& they 

are dsaimblr.: 'fbms i f  any oP thd rsst of you bava rnag you aag 

altarrratSve aa X nad 8.- Ia tba BlZad liatt rrft;rr the ro~d* 

"r rrCatuas a$ Obe UniOsB @tadm~@~, I tkttrr& r s  rb~uLd Sacrert 
-i 

"or these rules ato prov5dsn, t o  o m r  c o i  fbr thing8 re 

.haw aalmadp oot*6 alrorkx ira Co fa), 



Tlae other Ale a arug@ieetton wbioh I t trtnl  i s  -&ally 

trrxtuaS but nix1 mke i t  a l e a r ~ r .  Xn lSne 40 subatifute 

vsata2~t t  $or w d i @ t r i o f w ,  *qand rt aZ1 plaoera riChout the sfate 

*bat sre aritkin 100 ailslrrH. 

Jma DIXVmz Xn l i n e  34 you subst i tute  nsCateM for  

*@B % B * ~ ~ B ; P % ~ ' ?  

JldDgB: CURSt No. X have g i w a  up on t bat. It t s  

l ine  dB., X bavar hna 2o giwt up l%ne 484. 

JUDOE I D B I [ V ~ I  mat ilr the i i r a t  a l te~aa t i ve ,  f r r s g t  

i t?  Yes, *bat a43 ~ t i g b t .  

: ere ~lubrrti.tutiag *atate* ior "Bia- 

mortng ao objecf ion, ac rilX faglsr* tborrr . 

nbiab has ocrcurrsd t o  oee;. You say "where t h e  aotlan b* t o  be 

or bas been tried.* A t  the aomsneartcemnt o i  the @see. you ctoa*t 

alniays kam nbam t h e  aation i m ,  t o  W tried. For twtsnoe, 

oourt m;p' ba held  i n  %wo OF tbrea plaosai r i t b i a  t k Q  dilrtricrt. 

' %herap rong be ready pravioSorrar $or tratlsSar under tbe oourt or 

rulr for t ~ S a l  from, Bay, He1 Haven t o  Hartford, CoaaeotiouZ. 

X tbiafc it i~ bad t o  have the r~lisreaacr t o  *where tba sotion 
I 
i 

I ! 



t o  the piov%eioa fn the i i trrt  altaeaettoe, wwithta 100 a~fX@~cla 

of ths, pbce or lpXaeor demigaated by irw ios the h o r 4 i g ~  a l  the 

rlorqg. Aa rat ion i s  bgawbt i n  o m  divirrioa and then ir traao- 

W. E: You lrtlcn it 18 going t o  be tried &ti f ha 

rtfXiere&t Irolll 1430 miles iroer poiat IB. Oae, hundred af bs ires 

a $om3 desl i u ~ * b a t  than ii pau aftart ft irm 1Wn O ~ l e m o .  

DRXm't X-t vary ottea hnppelols, as &a osy 

*diahriat, tb& thro ir  rrsrvr thatt am pUfllor o i  h~ZdSdiag c~urt 
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wtthln a divtefon o i  tho dicrtrfot; aadtbe oourt, althout nay 

o~msst  a i  the g&rtielat, may move thr, plaae of the t r i a l  c i  aa 

a c e i ~ a  firm one place nk*.2hin tbe dYvfraioa t o  another glaae 

.eotthia t h e  d b v i s i o n ,  aad doeta da it ssometimelr %or aaa'lrafxrt@nae. 

E: ]I suggest that rr, nralrs %t *st slX gllraes 

r l tbout %he atate that  are wgtbia 3100 miles of  tba plaoe ar 

plaoel ciaarignated bg law gar the  bo;lBiag a i  the Bistpfet QOUP~." 

I 

BIB. BBPORr X dangt tblak that i a  deiflrfte enough. 

tit% TO : Han doera tb@ eubpoaaa rule rorkP 

Ptt B~BoE: Tb&a aPaan*t t i a  &a ianoaen* parties. 

]We WCPORI There age r ~ i x  place* r i t b i a  our dirtriot 

nhew aaurf %a held. Quo buadrad srilss Prom nhicb glaor? 

t o  eap .hiahever: be Jurrthstrt . 
@EM ISWmLL: You a ~ u l d  bava t o  take s pair 

year map and f i n d  oat: rbers you wound up. 

K t  A l l ;  ~ i g b t - ~  YOU have beard t b s t  



state  tbP% are r f t h i n  ZOO milee oZ tke plrroe %heror tbs a a t i ~ a  

t~ icrd"7  X I  fbrr nafion baa beea tried ycu have *he plaos 

loanfed driinlltelg. 

IbrXos We8 t p % ~ d , ~  

H L  ~ J P  8- areutd you ~ P L W  e ietlm &a7 '3bs 

r ~ t f o n  baie Mrra trfeb. Yau are ge2ng t o  bria$ h%a %iti ~ b s  you 

are $f1~i,&sbrB1I w i f B  tsial? 

DRXPBB r Ci8at; toa Sop aoaterspt , 

-BQmPSOB r Rorr you aaa run an exeou$fon ou%- 

801 i Ho, *hi.  d ~ @ & @ t  h i t  Jude  Ifbltaill*. 

arse, Z think. Tbr% om i l rvolv~d ae orLginrX deisrrdsaf. ' 

brd a &sod Xo pstorstlrs 3uRI at;. Yau aould olrsB na@c$ 'ekiSs 

af-oaative aulr up t o  that  p i n t v  1PWtr tbe  drrieadnnt lae~ed 

aver t o  qtrgiaia, Rba* about tbaW Can you oa$i)ees fhr% 



li thought %%ass 117, 88, and 311 -apt f c  aowP thgt,  

I PmmBBm n Thea you oan ruo, ths oxa~uC&on o v e ~  

into VirglJaU, 

m* k Y e .  $ eomedga4 ebat aad X saM B ~ B  

yeu pat on@ Ohirrg rg*irrrrf anathe2 Lrr $bn i$m&*.te@ a 

GUBE! Air I( undarstand, the -*ion nor Mreiorcr 

us irs tor Zhe "lc 20 be ot. baa bean triedn t o  be nt.chaag.8 

t9  ~ @ & d  * 

m. 
mgre IS, 

CUR%$ tlbrt dad ypou ray? 

bar Weail a *** 
I 

j 

t You man %be pXaae nhem fhe aatiotl " 

B 

Wr Wea ta%adH, 



me n: You aea"t oo~rrr every owe. Tbrr  i s  

frnaa wbo m4a the olriginmrX mat ion. I thought you die. 

W IIWmLL: I iaads the suggclrel;iaa, lrut 1 

o w  mk,o a mflan,  the^? We 

8998 OOtbing b s i ~ r e  at the marent;. 

t You reuld l r t l Z l  have eke plow rb~ro  tt 

a m  amr~saeed u tRa point Zrmnbiab pau awn* the if)@  ilea. 

%bat givsr~ gaesttbiag defiaite about Lt, 

a%* 

the O % ~ L Q P  b(L&dl ft ~ f @ h t  ~ll%a3f(/~l f* ~ B o I w E )  y@U QBII* 

oeLvabtlg RQVQ it -- 
\ 

Lu* 

D 



i s  f~lportant; samgb in i t s  praoaioat. ~ a u l t  ta aorgy oat as 

algrigmpt tb~~ @matam 02 s%rp~%altty. 

mmm: You eauM sap 

B%m &earn t%$%ed*" 

BE, 33% ff &* Men t r i e d  you &re th@ougk. 

DRfVlEEIt W b n  ysu gee s owe trarue9ermd n a  

uMer t h e  asta*utcry fortm Boa co&veaieasr, Cbe sotiaa rpay have 

Mx. r)odlfbwre sug~attiarr aould cov@r you+ poQnt, Judge D F ~ ~ B F .  

nrr t~rasrlorrtn4 nm. I %bin& ae ought t o  barn eaBe provMl.ios 

to  saver it. It%@ you have soraethiag oa that, Mr. god*? 

%a%. lgt I sugwaf %bsm the awe baa istiea Wgus 

C . r ,  frr t b t  a31 rQhe7 A t l  thaso &a favor 



c i  ibr. D M ~ e s l  suggrjrvtion lnrise their ban&. Biact. A l l  thorr. 

opgola@d. Rim to notbfog. TTnat i s  oarried. 

I t hLak ae have oovered *bat, haw qs not, Pmfseeor 

taight? 

J CURE: The mxt rare@, B(b), l (a), and ow? 

%$tee R Q * ~  t o  8(rr), I ebiakr preeeat aa pucrrst ion ar rro 

iMatpea8ent question. Rule 6(b) mat@ an aotion %o ba taken i~ 

m~artotfoa with Rule SiP. fkrls 'P (a) dsgendrs an act lea t o  be 

f suggest, unlaer thew ira sxbsp%lon, f hat  aa @an* 

si8laz. those as sdm%ed, arubgeat, oP rrourate, to poastble %0&- 

f i  aat, let i t r ~  thin& of  RaLI @(a) Lor r mamat. T b f  

the taslt p s ~ t t y  re11 and P *hi@% we ought Co let tbrt %tag 

f aote that the ilegsl"trasel of %&a% rrap as fo 

ierarilisxa rieh it, the  ~ r i t i ~ i s m  ISMUM stlblide. 



8t Lb&s %h@*" 

CBBIBmB YXWEEU: W k a t  hills happsaed ehe WP of 

the Wiath eirouXt @%nee t b ~ p  kave ratad tb2njtsrl 

f doaet $hie& they have h e a  very straauow ahout it. %bey 

have s lwb Co tbeir poinB a XiCtZe.  

Z tkitlts %kt w a s  i&rlfarly inrslptratd mad slparlsed by 

lulcasrkill and 5% died Bwa oonrslds~sblg r i t h  h i s  death, You 

donut hear much about i t  any mare since Braicr)arslot McCasBf lT 

d S ~ 4 .  

dUDa C U R E $  X fblw t;here %as oae wgroup La 

Teas which ~irota e r E i l l  ragrettlng rio cbanw ras mda. 

t Z think t h e  Ins Angelbs peopla ledidaqt 

w&ioa li;. Tka, Baa Pranailhloo people did say tbZ. 

DRfVBRr I di@aet rasa tt the la@ ise 

hags lee. 

YImlOELL: Th6, referenas i n  fhe  %eta sage 

regui~e a ~Cstemnt o i  events aldi oacrurrertcrrsr 

ta  juartllip the mlicsf* Ve rsorf oJ hluptsd %bra out, dLdnat we2 



Ualtrsla tkem fo olbjeatloa, thsr~i'om, we a%%% can- 

.t a l l ,  dJrl we? 

SE X r~oulLd %%Re to ask om? tbtap 

axplaia abat the crourt mast irr DioguaMMti v. DurnSniag in t h e  

Beootrd GLwuii;, *ad Z. though* $bat expllrra*Soa mt with Zbe 

approvo3, ob the  author o f  the opiaion. Vary littb &B @aSd 

about it i o  fb5a nofe. I bavs M a  battercrd by Zattsra, a 

nhab file a i  .t/ld~, i n  sh ioh  *bag IWlep r ~ i t l ~ r f ~ g  t o  tbr* . ~ g l o i o ~  

sod say, "Yaw Reporter says tbm and ao about t%." f i e & t  

X arso*t eo Psr @ X i  i a  the  axg;laaafion o i  aWt the 

Ciroul t  did. X t;bul$h* the aou& raa, iparely rrSerrirtg to 

reloice in net; &awing that Bbw langus* af  the rulo had Wen 



aatllan rt~Iber than a odalaa fog mselfef, aad t b ~ t  he djlrln@t 

iatead to slay %bere, nPIls natking &a ahct ru le  sabfoh m q u f ~ ~ b  any 

t b t  fa, what tbe rule daes do. I am aot at a l l  sum. % 3 s  

trhy I uehksd &&st reaatiow ire@ tho lSiatR Ciroutt. I bou,  

b a d  ilotbkng f ~ a s  bhea aaiaae thfe thaw weat aut. 

o i  aatioa ougbibt t o  b4 w ~ B ,  

*bat: f rarad dltltora wars @alp thsss rbioh falk.4 

about %ha*. D f B  you $%ad moy7 

mOn8mB lllf@mt X fhtng 8:tbrr isae111 clouat afaogether, 

rJx. Ilol.plnn, illi that them wem aShC &@%tern rbioh asgrotfed 

tbat are resan't rtelaandisg p&g%faujlarlty, an4 f b s r e  asm 

mle. Uwt people Lgaofed it. 

mOmSOIOR VBXQffft T b s  Lasr Anplera Bar &soairat ioa, 



aham@ vbfoh l ikral ims anything unXe~s &* gist rrgaltled a 

e~fmf%paP. 

JUBQllil CLllRKr f should rather h ~ g s  that ws aouildl is% 

thZs staa4. X t  alrsam arrileemerl t c t  1~lt3 f hat tk*t g d t t l e  saar tnrmnet 

n t ~ l % y  limportm~%, an4 mrta5aly I dotlgt tlsrtnk ac, inteadsd t o  

lay dmn ths lag of  tbe llrrdat~l *od mmtnm. We t ~ y i a g  ta 

trke oera of rr mt;bar emlf Wms. I th$& that  pieked yp 

by a fa1  people a d  a great deal mado of i C ,  

X i  we @ere gatng %Q gc .Lato rrtt srn*sasivs Bi~susesSoa 

i% ao@XQ ka 4c)arairabX@ ga i n t o  &her cases, @om oP ablob, 

tB ira~t *be Thad PdCirault I osn reasll one, *be 

rar, %kg& thta  progsrly pwrbrirs J t  s l S t t l e  to one side, rbkeLQb i@ 

*bat 9f. tb%& 

tdB. r fa O k r a  any dibgersace IMI*WPI$B~ th8 

the #gm3uab of a oa o i  eatioa, but f haw tba* tbre 

3ltEX r s k u  +s bad i t  up rZ 

the t o  .$baa 



g~rtioular der;isi~cl wbiob i b M  sbrarars a% i t  beewe ft; nos 

and nottrkag; saore. 

thraring %hat opanion i n  ary faoe, I my be, caxa~eratfmg the 

iayrortacree Q$ mkhng any exgJianbttioa. II am ragfoLSetl t o  i t  

g9 to 81re Coup$ f t  i s *  

Cirouit %hers, kaenQt bsera %& Bf ffiou%%y urrdar8 tha ooder rryatarrr 

of pfarsdinm &tn tka o~ur t s  Su 'BTaslhia&os, Califeruia, ~ r r d  

&oatam, A b o ~ t  thd *awe oP rotiar aad isotar as dist iwuirbed 

aotioxl, ni-th $acts %a the tr pleabialgs, in t b  @state oougerr, 

o&nrrot aes aliy rewon %a the r o r M  %by plsl ebufid not usa ft 

trr Zbet rule. T b g  do not have Iln aind ths diif%a;oulQg and 

c.roai~&onwblloh~e..ss;ult~rcl insompf of the  jur2s4fotiom ePsr 



aourts did i a  Yintresota, i t  aouldnqt mb rrag d i f i s ~ e n t l e  at alk. 

hench, r tttlPw had a coaapaint on gaper t b i ~  sim pjB%adSe~~~itiag) 

Bell seat thxough i% atld arafd he trLW t o  state ifre M ot9 

toola, and un&r tbe  statute t h a t  nm rr cam@ af ast&an rrrd iar 

m e e  Pbie Jw gmd. X doabt rrplt t o  go fnta say BeZrwers oP 

LI2e moore than I have to. TbSe takes care a i  me. 

If you oaort a& a@ started,, X c30aat k m ,  reahlg. 

ft wwld  bs, a teagtby thtagg ii f have $0 Bsiead npeePf. 



m y  t#I ~f ~ 0 1 ~ 8  $.mpoztaa~~ in the F I I B B ) ~ ~ ~  %w&tsrrr about BaZe ILB. 

Gemrally they am very heavlly La %nwr of the abage. Xrr 

faett;, Z think w~n%ztbue2aletiaw Ils o Jlair trm t e  delrrarllba f t ,  

&boa% wbeher %b@rea srabtXa a X%la%* OR Zbe tam %w a&@b 

~ Q U  osrn iraplead, eam~ltbing %to arhfah X ktsm Judp Clark +413 

draeoolatioa, Tksy say 9;1rts fai a g o d  sslendlgctnt but Boss&@t 
- 

go far enough. y say thog have tbs e9p.grienw *l;hsrsr w%fb 

$ages s h e  are very unslyeaga2hetia ta  ZmpTeader, she nLll Bo 

t h e i r  te  e ~ y  t o  diea~urar  ;Cf, p~Pt lou lar lg  in n stfua.t;il@a 

They appnreae llg bave  ma^ ao%!gssr s jttalges oh0 



arorriled aboug akwa fa@% tbst our lanma- tonxrnlrsr thpt a84 a0 

RaXd 14, i r r  lime 93 to 98, sag8 $bat mIlap party B E ~ P  gar 

seoemnoe, separate trial,  ar disnrfsarr3. o i  t b  tblrd-parep 

It inr a poiah X barn osondercrd about a b i t  and dfs- 

ewes& &a my Ilaa4a~bf X t  &~$ll~lo. %be goitrir Ps a baf are man 

nban r e  say any pa*%y aan do tkiar. just ha*  doe^ the pXaLtrtiii 

out tbcr t b i F d - p & ~ t ~  

I ol~itn on %be irusZanae ef f ha plaint gi.119 W b a t  rula BB.~ he 

briadrrg s aewsalsa, trial, 

mi Wm% hm Wea *$re ef  Seot 91 *fads rtah an 

BringZ;ag i o  the datgendad 9s %tnaulPenatl o W? 

PaOFESElOR WRlOHT: X aan t e l l  you gulte a bit a b u t  

apioiam OD Oork rBSoh asm latex ~rspudiated, bas ke%d 



, the problem doesn't oome up; but i f  the  imuranoe ctonrpany 

rsajrsr, mlle a m  not liable under %he poliay and ws aonot d6ieadPn 

tho courts haw held without exceptton that  f Bm Befaadant oaa 

: Only &a that a&@@? 

P 80% iffl[Om: Only t a  that aituafioa. 

Me- gRYOlt: I@ %be quast ion rhtoh you raiarrd a 

minute ago whether or not  the right t o  move for dismirsrrrrl 

rabould bcl Ztraitsd t a  tbo  *bird-party deieadaat? 

mirtleal bare, da re r ~ s s r t  the third-party d e i o n d a ~ t  oan move 

t o  dlaar5scs for S a l l w s  t o  rseatr a c r l s l m  or Eor tmprogbs rrervioa, 

fbe ueua3, macaotlar, OP do r a  man t o  say that the pf;sia%ifi aZao 

oao gls~s and Bay, X doaft saat him her*. *Mre shaufd bs a 

separate trial ,  f waat you t o  diamlers t b i s  a l s ia  as brZ~~sela 

by slaplttlg "any psrty my move dar diemfalea%,* ~ l o u l d  be 

m* 
-*hrrcl hen any oases %bare ttu gfaln%igll baa aove4 ZQ d X ~ ~ i e o P  



PXmEQ: Thirr flp a nsn progwal abich hassat 

he% ks fka mX@ bed@pefjf. 

m. : You marr the pragwal i o ~  motlau f o  

dimpliersl. We hxd a grsvtalon biorrt that you brd t o  s h w  cam@. 

.%apIg %hat ii  %he g l a i ~ e i g i  mkes r laotllon, t* aacaslaorUg 

grauade %or it. So 

armeadrtlwa* Boss, The w i a  Ckiag %ha a~rella~lsrt Bme awi ahrf 

i t  rag ia~sndod t a  do gas t o  torks way t;b iorsralim a i  apply- 

i n g  Oo the aourl; $or aa urds;~. 

f here? mergboQg apprave@ that, BoraarnOt b'l 

approved. Thaf meaw that %ad~tca& oS l j lsi~g f a  Qbe ooue ha 

%he jtimt ilolrtrrnaca, t b s  objeot~re tMtt pla $@.the aoat .  89 1. 

tbilltr Zhrr part ahiah awes- ~ i g h *  at the beginaiag 

ougkt %o bs 8ppromd. 

Ao Profearsor I f~ igbt  s a p p  tbsze lurwr been aewrsl 

euggeatgarra of s f e w  af delay, and @om pspltt  have s~lps@**d 



fbaf  (RB put in n%lthia a reasonable tfmn instead og %ha aorde 

X hope that w i l l  ~ 0 %  Wa doone Wcausla that  briwrs %a, X fbgak, 

& [yrsat aouras of  nmbiguit y % i f  bout any part ioular gain. 

The iear as ctinprersred trs *ha% fhe dafeadant rmay 

injure %he p l n i n t i i i  by brlngiag in aroetabody st a late data 

and posCpoae the trial .  %Bat doe# not need t o  work $bat way 

anal X BonPt gee lany reason why k t  should. The t r i a l  m y  

snf %@el y E I B ~ I F W ~  e, and I %?if nhr Zbalt i s  more a fear than an 

!@he Ssq$page "dt any tiwn, whiab .are bwva had, doea 

not seem Oo have pmerntcrd % h i s  tnsui ,  a d  L$ would cseem too 

bad f o brPag i n  that &%ad of alnbiguity ~ h i o b  X thiqk, 5 1  il* 

kappeaci at a l l ,  sill bB the kind o i  thtag that  the  judge 

aaa asairy fake ortm o$. 

f arhouzd say by and large, too, thsb armosl any 

aouft i s  now aoowlidarfng th%ar ipatterr. Xi! thee@ *r;t sl progar 

i r i s  and Z should say ewa it it Saa I $ u B ~ $ ~ s I ~ @ B  IVt thq tr ia l ,  Chat 

doerr not nslad t a  pasfpama %ha trial, a$ a l l .  If te As rrwg*rt;rrf . 
at the CrfaZ, tbe judge, i lrd~t~ad o f  saying "Oo away and go bow," 

oan w c r l l  tolag "Wer w i l l  acaepl: that atafm and wbaa we mt tbrou* 

our pr4Bsat work berr battnresn %he g l a i a t f f f  aad the  Beisadant, 

Wmn wtr a i r 1  t a b  tt up? That; i s  my suggast5on on that fhm 



Qa the partiouXar one that fs bprm  sfe err ad ts, as 

court m@t d i m i s @  a w n  thew ie ao rsal ground isr d l ~ ~ t a s a l ,  

%%is owwceta that; tt ie a diaapatfonary m%tsr for t h e  aowt. 

I should suppocsclrt all %hie sag. SB %bat you  ray p~oaaa* %far, 

on t$W ~+u3a au[qht uot to bra, put: fn. 

Are Cbsre way sua-etftstlonsr ar e 

DEAR PXlllPM: TQ~Z a m  ~ ~ ~ F B I B I I ~  %hat t o  tbe pegat 

nbiob aujl #a@$ ob rkethec the  plsintLii  shouXd bsve tbs 

to mve %or d@mfsleaf ~i the *bird-pareg cX45m. 

$UWE C a Jbt$t @ ~l&n&tB. BBOD Pirclig has the 



that word waadn awbt t o  be %hers. I* looks ar, i f  tbe oourt 

%a s motioa lande by s party for 6Sminrrrl. IGoXlaafup f k s  ' 

judgma*". P w  ape kaokbng up the %m@' ~ P t b  the iileet 

pscarr Sor f he ~~lt~mat, an@ that i s  as ta  shetker the t hkrd-ga~ty 

Betendant noulrd rrrvler ' - tba p g e m  e n  the g%i~inei$i, asuld s s ~ n  . 

bia amwir. Bile let llcr paare that: for tiae aomnt ssd v ~ t e  OB 



wtsQ tha* provision a b u t  the re2e!csrroce to Bule Bcb(b)S You 

bave it her@ sad pou ~ & V B  ft %a BO(b). X t  satem t~ ~ ~ 8 1  that  

84(b) alttalrl~ rrppliesl f a  boeb osrsss. f skauld * h i a s  il! them 

need be aay re%reace, it abouP8 iwt juot a reigmnos &D tlrs 

&a** * 

Ut The act;sar atoa8t; ba gublislhed i a  

e4Sfbaw sf tBg3  PUXIS, 

mB@OB 8 Rub S B ( b ) ,  though, Wwral, clearly 

npp291ere ham. 

seem fo  ~ l s  %he rprltrrratha doceesrret: do  any bras. 

%n air Zaatliqp elqghaacMIJa. I pzay ssy, alad X a l l %  bn p~Xocr t ly  

fralrlt i o  so aagiapc, tb*t f would ratbsr have b t  in a0 tloaa 

~s Mewhere ; nad putrt iag it Pa 330, i t  seemset teg%e&X & b e  So 

put it i a  bere, a0 I l;htlatr hglpsl t o  masrfrs, it olear that 

ftt w a s  3;ka Caa;ttS;areas thae tbia you14 @@ply t o  the quoa- 

that %Maan, re g@t 20 b4(b). 

I i  jrou w i l Z  loolr &bead Pn my a 

y w  %fa%@ P M I P C ~ ~ D ~ ~  f %a@ d S @ @ w b i i ~  B OBBB by tb %%nth Ciroult  

panel whXeh klrs Bslc'l to fhs aastrarg on that &s@tiotl. mems 

proviatolls of 2he-(i lws do acre slragge Sb(b), but f thtgk tMg 

help t o  agpbaslaisl %be 

gurpme of $34 (b), 



1 4anV ram% t o  coaoesl anything, TWe B ikiw PowaB 
1 

i 

abg I PUrs tc ham them la. Th. ~ Q F Q ,  the Bet%er. 

em% HWmlfi: f rsuggslrrt aa adjourn for luaob. 

J auppmar r a  could put tbe ae1%: tea 

A l X  tboae in favor o f  adopt-lag tho a~1.nk@o%@ ;a%rfCh 

F O ~ W G ~  t o  14ta) Fawe tbefr hands. Was. SverJibady, f guerra. 

AX1 these ol)parreQ. Rone, and it ts sc vote&, 

YQU tbb~ki l  gobody has any oZhsr g l a a e  t o  go. 



DUB l e y  
a3 

mwh 9, ZBBS 

The Wdvaory 

for I b  Ua%%afd Bta%e~s DIstri~I Courts reosavgmd at 1:5S g.la., 

. W i l l i a m  8. 18ii%;akell, ebailglas og tb@ ComS*Lttse, pmhiPdiw+ 

qwa%&a.an about sceroiocr of pagem ob the  thlrd-party dsfsrrdant, 

rletber ttmy ga Welt to the pUirt*liP ar net.  

jX tbiialr X auuld like %to b w s  ma9e'ssao~ W ~ i @ t  @perk 

rbou* ehter bsa%we, as you a@@, f hllwb ffraeged my lest a iltt lie. 

t r  fst me get the r 

oxper isme are hsve RB& fa  Hianecrotn under fasat iaal  ~~1s. wieb 

t b s  aram p u e s t t ~ n .  

The qmstlon %erg lht i s  tbe #tatus as bst+oo~ tbo 

tbiirrl-pa+ty deiandsn% &ad-tb  ~rigZaor3 pXalaZii iZ Zt baa st 

Base tno impog%aae irapllarrt'tona, D o e s  tb e,tllrd-partp 

g%aiof l i d ,  and may the third-party defenclaat rrrrrwr aa tatarc 

e~a@tad~g oa tbs  erigiaal p l a S u t i f i  ar viee ~ 2 ~ 4 4 7  



rule oa %be sarvIe@ o f  pagcrre, Rule B(a), Brm 

spell cat %bether that original plainl; i l i  &@ % gararoa aiisoted 

serve nri.t;ten f~%@~~omtorfaaa on aaa~ adwrme party, sad w i n  

thprre L na au%ba~it&tiw, s m e r  atkothcrr tba oa?lgla@l, plalatfllf 

m B  tb third-partg 4eleadPat am obp.ame partSee. 

Thfs  bas @awed a goad deal ob ceaimioa i s  litraa- 

sota. This is oaa o f  ths quasf &ow whfcb %men aesstt 

ilreqwatlf ratsed by thsr bar these ' f a  aur varefoua, iwt%tuP;sa,, 

oa $be rulerr, and P %&st& sa ~ruert msolvg %hat. 
C 

Z barn t;rksa t M  pwf%lsn &B ~ a l ~ ~ r  baa& oa fhe Ytnmlsoto 

' > 
I P ~ U ~  tW thela@ peep%@ a m  arlmnscl >rrrti- sad that: tboy da 

*be &3rn llPfngitlg &a ai $bird ga&y, i G  we44 2e ssy yott 

BnQ t o  serve a aopp oX paur anIBarsr on tke oreigPnal plaiattfi, 

%ad re are am letrikSngl tbat out far masons tbat f daa't t h t ~ b  

rrra ~onaaata6 a i t b  .2b qqwtcrtton f have nos b~ought up. 



Ist m ew$tbrrt nbat has  bee^ trcubling rrepr taoa@vh*t 

abauC thlar. O i  aaume 1 BaaY pw%keicX&rly o~posle % h i s ,  X t  

nfgh* be a desirable Zh%ng. But; you qaat t o  reaall @ P i t t ' L s  af 

the hietorp whtcth baa aaew?r@d beg@. 

Pirat of#, our rule ssaa lauob broader and grovidlad Zor 

the thW-porey cleee'gndaat Yo be in oppos A t  toa t o  t k s  g l a i a t l i i ,  

W@ get iaka G Q W % ~ Q ~ & ~ % @  B~g~unf ai  dfXiiault  y Bs t o  g%@@$%@~isr 

iedersl jurPlpdiotlan, alad them was quite a klatary o i  <ton+ 

f ueioa. Tbrrrs were var &tous d e c r i o i ~ ~ ~  bolld%np tbaC t hie  rule 

could not extend iclderol, jurisdf otdon aad tblrt Qherslfo~e -- 

BibXese~% @9;$bi%es, 

JUDGS CMBLS: Yea, thaf Ss it. Blo %a e u ~  ~ e v l r r i o ~  

911b30b Woam s f i e o t i w  %is XB48 se taoln out a t1  o i  %bat aad 

out i t  bnok to mke P t  def faita3y or crea$rovgra;p befrr~rr tBs 

orlginnl da2endaat; and this aew debendant. 

Various paopb have felt  that sarr f oo bad, raB B 

thlnlt m y ~ t a X f ,  sa a th~o%etiaal  eupffer, that A t  too laad. 

I thought we had f o do f f baa* o i  geeeBarat $urMd&af ioa. 

X tbink i f  aouM bar bsttss 19 you aouU aovsr a l l  there 

th ings ,  and %ha% l a  ~ k y  X ttriakr. it areaEd b% drsirab%e letto bm 

t h e  bmndsr Lstbat ret bad o~ ig ; i oo l lp .  

Qur r u b  was a goad deaP e l e d  on the pravhhlics &a 

tldrsf~&lty arlPLsh irr Par-rerobing, m ~ a  fraereaahirrg %ha. t b i r ,  

buf nswitrlrhe3arrdl 9~ ~dtrtiralgv y ~ u  Boast kvs ehese partiowPar 



protairse f i  it ts laac2tim aeraOer *be iederal aourt bas jar&+- 

ley resfarlng saw of  .tbmss plrtrvirataaar do se rlgria 

IWIOPB~ OF be ~ B B  I B U ( ~ W ~ ) O ~  tbaC aar& Qaing it? t Jle, do ar 

rMu% 7jt. Z 4 0 ~ 9 %  ~ ~ s t r t  t ; ~  get traak in%o a11 tbrt  81~ousrisrr 

2bt we bad I s  bw %bm, 

8 ths rule am staMs, dm61 

tho iedcrarl r m k  sag tbere hadl tm be ClPvsraritp of e%t&mwb%p 

bseweea %wa gartiers rim axe oppolred t o  eirch other? 

olti.mwblg Weween hfre an8 the  r~aa a b  briwa btm fa? 

b.La in sad Chsy Raw ta have d i v e ~ a i f y .  

~lrrciltary EIN thae them are no wed ior d l v e ~ a i t y .  

propma3 %ha* %be @rrfemSa~% mQbf bring 1~ camebody arrd awry t o  

fh p l a l n t f i i ,  *8m thiar ll@31m, no2 that X hsve rr a J a h  emr 



Yata s k a ~ 3 d  have s ~ e d  X," 

lity reoalloct ioa 0~8s tbat BIROY O O U T ~ I B  he la  yotl ooar2dlo'f 

&wae the glpiini;lif tr, arua sombdy hs dfdnat %&at %o ow.  We 

H e  f b  amlldwnt ta remove that.  That hnd @oms gurierdlotloa- 

n l  grobzem Sw&Bsnt t o  it, Wt  X a- &Maye uacler Zbe i ~ p r a s -  

eioa tbrrt tiuks LPIM no* aa S~$cerierswe a i t b  the rulcwr o i  

shkp @lafa dim* I spa* abut  t h f e  mfaiw, Xhrtlee tbPf right,  

I E n  Z %hi& %hot; M ~ & g h t i  f ~ t a * s d  ilt 4 

LteeXar faaarr~rotly wbea I i imt awqrrcrd the C h i  

Uls. BIIPgR: I atsg be al'l irltoag, but i t  reem ta  are 

ebaf; tks rgpr 

f hs g;Cliatl%iB Wkp liot Jwlt pgovida that ihs tbLrd-pa~ty 

BsP@adnn% aWtalk srcrrvcr agog the  plaial;5if a oc4py 6% hira rwarsr. 

43% %3TCIO&W: And rlf other partMan t o  t b e  

@&SB * 

.#&& mW41g t Paro . X don't @*a rnJr 

ahat he @ b a l l  ba, not%%fsd t o  de so-aa8-sor P b t  b* nknrf; our 



rnl arparlr, we 

other point, iatsr~ogat;arictar t o  the advamo party? ltap tho 

tbfrd-party deierandant; servo iatsrrog%gatarXw on the  pZaintiii? 

IllR. IJRYOR: X %kin& he ouggbir t;o bsoe a rlgbt to, ps. 

OXRBXOz Bbulda8t t hcfbe questions bat treaerted 

separately? As 1 uadernttolnd tbfrd-pazhy prwodure, 8he 

g l a l a t i i f  Bees h*ve rt rtgbt to faaergaare a clsia againmrf Cbs 

t;hird-party 4sisMaat. X i ?  hs bats tbat rig&%, be ought t o  

born tbrr gaperst oa %blab he aan basat the dlaafklioa %betber he 

ebould ia%srgoere t b a t  or no%. Yntil *bere i s  an iaatus 

betwlrea the gla ls t f i f !  and t h e  Beisadant yau night not nrat ta 

]perm%% fnterrogwtopirst t o  km iderpdartrd by the tblrd-pspty 

d s a n d n n l  agsdnst the  gZaiattfi or by tke glsiatiXf a~lnfarrt 

'the third-pa+ty detellldant. I t  sesm t t g  aae that  %@ a 4dii*e2ertrat 

pust~tioa irm Che one f iSmt raissl9. 

In otbet ao~da ,  yau aaat the p l a i n t t S f  t;o know %hat 

the rulrsmr arap aan do, that  %a, fnte 

thar am p r t y  rho i r r r  ilm in f h e  action, the @bird gar2y. t i  

ha, dm@ not irrtsrpoare any pleseirrg, %brt It as# *hem %s 3ag 

%@sins Wt~eerr the pla int i$$  and $he %bird-part y dsfsadaa+, 

intarmga$orha tbeg iskslll mt br, tmatcsd as adverse gart;loe. 

8QR BRTOm: lIarp f tell the Comittse of a 

sftuation abich awls laoryera raised witb rn %a Pinners~ka rhkah 



This irr tb IrtM c i  sisuothoa &We B d p  asked about t k f e  Born- 

refusred t o  Be%@nB, tbdt defendant -leaded the trreu~rencre oorn- 

pmy, errd t h l s  Bsas herd to ba proper fmpploader. Fhsa under our 

@xiatin@ irule~,  bath YPnnaaota aaB federa%, tbe tbdrd party, 

i f  it waatltl to, rnay g%ead any derienttes arblob the o~Lem1 

kad sepls ieel fag fbl; ttra origfaal deisaeant sabght- not arake the 

belet defsaar. oa the msrr%%its %bat the$ gouXrl. make, ii they rere  

d~feadiag for him, and they said, " r n l p  OQ B ~ P V B  ~ B ~ B ~ ~ ~ O @ ~ Q F ~ I I P  

on the gl~aaiatiff h@beltcre Be @erm o u ~  third-paat;g imaaswlar? We 

asnt 't@ ld0 U vie# $5rerd e god defeacess %o rrpfare for 

i f  we are subsequeatly held ltsbZe by the poliay comaage we 

n i l3  be bound by tb dudg~lent rptast tbe arigirral rleiendant ,n 

I ssW they aould, I raald that ua8ar tbr rule@ L t  

3r, gorscriblt, dhtst the tbSrd-plrrt y d~ien8ant r i l l  p%@ad ctrrfemos 

rh ich  t h e  original defeadolnt hale or b t  aao eomte~cXainr, og 

th* o ~ i g i n a l  p l a t a t i i ~  aaa eta*@ a crzairrr a ~ i m t  Okri third 

pasty. Them are so map p W ~ i b . i l i t  gee fog aa issue t a  

- ant il ae get f o inter~agatorlrs@, am9 deal right aan with tbLo 



part ioulrrr guerat ioa about aboln ths t hird-past y dereMaat should 

etrr?ve paperas on? Z thfag he ought t o  serve pagarre on a l l  o'thor 

partie@ t o  the aotdlon. 

SiR. : There i e  no*hfw La the  body of the rufe, 

B: This poiat about ahera ha strall serve the 

gapem oa tg nat governed by tkfe rule. Alil I got &$ Ltfrola a 

puiclr rsadixlg, t h e  on%y maeon vihp the point nas Zhaught t o  

be confwsd rae bscauhle vie awnded %he iam, IOW %a, oa page 

$9, nad %n ameacltw it ws took o& t h e  sxpmss laayyuap t h a l  . 

t u  %tar prim iorar7 Would that cover %be sttuation aa Chis 

CUBIC: You man, donut you, BBr. Lnaatlrnn, that 

fern only? 

N: Year. X nteart1: li we ohangsd fhe iora~ 

safy, aould that aavse Cke r i t u n t i o e ~  or sbould re gtcr lurther 

and f aartrt eaole further iwnguage? f nsbouXd tb iak  we ought t o  

aerm&. I ehoulb OhSnk the plaia%ffi ougbt t o  bs itlr 

I athouM tbinlr i t  gulea, normal that the  tbfrd-party BbgeMsnt 



imgfne that mu could say t o  k h ,  "You osae% defeat tba 

plrrtntiff@a, oULa;lm. You are just atuok f n  btim and WU aan't do 

as;ytbin6~ exoept f igh* it aut r i t b  f he deistadsrat ars ta nhetber 

y~trou am rrapaa~ible t o  him Z i  he 5s reaPpoasible to the g l a S ~ -  

% & P i s w  li ssoaXd ksve thought he w a s  emf ltULrrd %o r ~ e i a t  the 

plaiatiiPee alala. I f .  so, I rou3r3 think *he plrantiXi  oudght 

ocfiaiaty f o  lraaorr a11 about t b W  ttbird-%arty de%m8ant, 

PZMf(Ps B& aan do tra thiogpl, X eupgwe, aM 

probably namnlly oauJB do the@. Firs t ,  he aan say, * X  a81 

under no obltgatlo~,, a@ s thi~@-iprrt&y deleadant, t o  tbs aratn 

deiandao% ," &ad deny thew ls iltururakcs or a oont~aof 0% 

inde~loitp.  T b  pla%ntiif  baa no aaamm with that isrue, 

Itab2e, o f  srrsertltag the defenars, that the, bsfendaat h 

mSgbt ~ I B L B B P ~ .  In thaO oecoad om@ the p U i n t i i 5  obvlol~lly &a 

vary mlillab aooasPDed nlth those Sssleuss. 

Kr Wheh you Poolt baok at Rule B(a) on 

t iceSn rndl X shouX4 %hi& f t  roultt be ent i re ly  proper lto gut. 

t o  put in them o grovadoa tast tk thLrd-pa~ty aefkndrrnt shall 



germ a rrwy of Bisl aneweg oa all. the other gartise i a  the ease. 

Gum: Olould you lbimbt *bat, BFafb~, to 

thW tsrule, Rule %$fa), or wouM you w a ~ t  t o  change #%ale $(a)? 

: X nouldhat ohawe S ( r ) .  

t Ylr. Prpr, tf you put that %a, 

shouldo't the tbk~d-party  p l s i s t f i i ,  aba La f he ozlginal 

pat"trfagg a deiaadana i-B. 

IlR. PRB9Br Perhap so. 

CmI(BUI Yf%LfEU, W h y  &? T b  phrase "part i ~ e r  

aifeaZfs4 fhsrclby* hri elm nerkness of tbat rub f t  owbt t o  brt 

tbnr other parktss, whethas tbsrs %or a ahmtng that they lore 

a3fested a~ so;, 

r IZ you bad tbe reguirsrraetrl; Chaa t h y  

In a t b t d  pacfy, e~erjrbdy 

nbo rm a prrty f a  the cass ~ o u l d  bat apprised o i  i b s  sltuaeisn. 

rad provZtle fkers t&t; the gagem @ha%% bo Bervad ugoa aP1 



Kr I t  nrfght, yes, potsatiaXly a$ 

T h t  t s l  r%l right, ii pau rsat t o  put it 

AD Sf%>. 

CUBE!: %bat %Lad oft paper uadcr S(r) woulcl 

you rssrtt t o  serve an a l l  pmrrtlkrs to flp. @e%&@m? 

8% 

saough am. f f  yau gat a n ~ g  iros C b  aolrtra:ary IwP%a~ce*ioa 

our arsetxdma* t o  Fam 28, X tbiak you erggbt 

argue th*t &(a) am crawere i .E aab Htguireg tka* crarvfoe, 

t o  slbinats tbmrt, 'Pb calpqrti@tioa would be arbether, i X .  

I IULm the grrlasral i a e l i ~ g  i f  are eon avotd briag%w 

Oelrerally opeabitlg, f wouM preSer not t o  have tbcba* unXeapl 

thsg @ma vsrg iqo* taat ,  



JUWE CLaRKo Would you than $hi& i e  rould be 

. saough, wlthout towhlas sieher 19 or irl(s), and lo&kPag nm 

o m  oa page BB o i  tk. gratea book, Bora SP, t o  re- 

: kitore the  seaoad and t h i r d  X32=@, o~b ich  ar@ strick@a, atld 

- aotbSag mare? Fkat osould i m v e  the eeoond aCriking out sar 3 s .  

Fbe seaoad attrthinlg out &a doffin i u  l ims  7 an! 8. 

J'W3%r@l3 QMEgK: 

Oo the third-party aanrpZainC upoa *be p l a i n t i i i b  attorney and 

upon $be defendan*, C f a N  bra, the  'tbisd-party plaSst l l f ,  Oit 

rou3d not: uadsr Chat aruggw&%bon ga b m k  rrad require $hat you 

MR. #1Pt fa  Irhwcr any arc#res%%y thaO he amwor 

NI l i  hs to rraZrae any isauos, f 

~sugposcl hs would raim them in k f s  antimer Co the  tht&-,pgarty 

plaiatif  i, f a  f he Bafendaat , S m t  w u l d  bs tbs  aaetRer that 

bs would br aalSsd upon t o  sarrw ltn liner $9. We psouZd P~lsva 

that in. Xf: aEI %a *be= am, rxo*pt that we mdrr tbk troublq 

by taklag ouC pl@llntii4Ps-a%tolrney on t h i s  point i n  the  slseoM 

<party oamplaf af aauld ba. irl'lag&w oaZp the  bsr ir o f  Zhe al85os 



against the t h i r d  psrtg for fndarmnity or oorrtributioe, %!be 

liW, mMBN: Yes, Tlkef: I t irirnk na, tould require and 

%blob roul8 lm o l s s r ~ r  i f  la@ directad those drfeassa t o  t h a t  

fa Bhe tbtrd-party ooqlaSnt7 

MEAB PSmZQ: X t  aould bs Bane that nay. 

a. 

ray he tnrould do i Z ,  *B13rrasr 22 ns Xerrvll tn  the  Isrrgusge stin 

tb 74% or 8th fLm, i* t~ould meran he aould aXw.r~csye have t o  

swmsr tkr ampXalat, fEs tould have t o  draq two aaswcrs, alze 

anrrwer 'to %ha fhird-party complrriat aad anaftU~ soewes %e ihl 

orig&n*l aomglsint. Wl)y olltke hPat da f b t 7  XjE bs .anfa t o  

raLa aay ;ionrue about the glaiat;it i@s riglhte, t rbould fhiaL 

Re awX4 do it. u M e ~  hia BMBIR(IF %o ttts tbiw?d-party ~oelg'brrint. 

t f ~eouldaY tbtBk so, l l r r  Lslnaan *- 

W*t You @aatldwrP$ $Wnk so7 

cabpUb*itlt. f i  t k  %bird-party de~@!an&an* i s  gofag t o  aDe)ww tbs 



do &eht, Ve @a*e tatkine about tb Zamguaw %h$ah i s  i t t  tba 

irrm am. Th41 ~tl))stP@a i e  shctbr wo ohauld rithctra% i*, 

bsaattae that  bL, mtlandatory, 

You *@a put Sa * S f  YOU d ( l i 0 ~ ~ 8 ,  ~ Q U  map a 

a!%. N: IP se s ~ s  gexkag t~ Xea~e t h a t  i s ,  .tor 

orr the ptaiatii!f .* ii us wan% %e mke i e  f&trli o 

Wt8ep aag t a  haMte it by rrtateriag the  l a g g y a ~  &n %ha a&dLddle 



ya.cu.@@ T b a  tag@ out the Zag% scsatclnoe which Lrs %a &tali*. 

pltriatiff a oapy of any paws $ha% ks ~ w t  s e ~ v e  arr tbe 

dsriaadaair, and tM4: b mmay aerw, aa omqsr to tbe glr\$rr*f5i*r 

oompUlat7 

%be ooml~lba&, s Qopy of whiiab iar sarvtld ugaa bim, swh 

er -- ;B~U 886, tbb flay I* iLB drmn, the aen ~aatrac~e &a 

there doe~lnrt asy ha rauslf do i t  i n  20 Bays, although you kaw, 

a0 days a b m  iln Z l l e  bMy o f  the  pule ars t o  tbnr othasrr, wbiok 

ir not wry nrtfrtie. X P U ~  g u Q t ~  rtwa be rauXd ham ta BQ it 

%a 90 days, bu,ut &% 3s  not very wall gottea up. 

@am gerSod ae be nust f&3e and sclrw his aasrrctr t o  tbe t h i ~ d -  

party aamp3rrtn2. 

Y112CmU: You mean iaet;ruof Zbol Raporfcbr 

eo drm a r u b  that aoythiw he $8 nw ~sgultmci t o  se illpen 



i f  he derlrao, serw arl aBearer t o  the orlgiaal oor~gplaiat'C 

me t Pi b wanfa t o  do it. 

CEPaXtUlRN PXmmLL: SWt i o  the tbiw you am tryitlg 

Co brLl~g about, 5rr it not? 

~ O B L ~ ~ P  

*ha* oa tbc g l a l ~ t i i f *  

f o  nbgeicb you s i g M  fbr~rra %a. 

CBAZIIUI9 IIXNmU1 XJt you undemtrrnd Zhat, Ghcrrlio. 

8 me 
i m. t Usa ssu&di tm $a bmd&@ B t  fglr 't;bb 

\ 

io ra  an8 t a  puti fn the ioraa a ~alea~ncrr  %a di(a), ii you r u b .  

fa serve hgar oomglsia* oo Ohs platatifJt. B y W  rthrrt &isnaJ: too 

Pleosser~g, Maaatae I tht& bg tb t;iaua fb* tblmbpartp dlrleMfia* 



300 

heard f ~ o m  b%mLra, the pta ia t i f i  rouSd knaa @ b u t  i t ,  but 

alooaga serwr bia pltradiam ugoa the p l n i ~ t i S X ' Z  4b p%aiatlLfi 

We ir rigkf ta  asos~f, abllm ctmtllerC *he am deieacl&at. 

ao oenserue tMf,  that trs, aolutruirg tbs pctmons ~ f i a a t t r d  

under Rule B(aS, rbo hava t o  be se~veCl @ i t b  papam, 80 in- I 

OludPlrg tir* p'L&idAPf. BuZ that is not aWoXutely elear, you 

a awetf orr o t hon and whsra we ekouXd pa2 i n  the mqluirenrrrf. 

diiierrrat rulsr, beeawe X Qe net *ant; t o  hand up a pegart 

nith foo may ndarsn%a, But aallds irbnr f hat, f t b i W  

'tsrrhaiaallr it taouM 1M1 Mttfes: %$'%a rent Wak a ~ d  aawrs6.d 



Rule 8 ,  among oebgr th iam,  nlsrimilar paper sha l l  be served on 

saah o l  the parties,@ and etrkke out waiPeated %herebyw, whlab 

tPrs am281 Hftahslf O~BI point .  

@* : X think i t  i s  arguable. ft ira junst a 

purstioa of poliay. Tbers ;bs arora* advantag., B111, i a  haviag 

thSs %a 14(a), whialtl 3s ,*he rule that pecrpte am going t o  Zook 

a*, 

~ ' S Z  ebs t g ~ ,  

IIlR, LEUAM: No. They m i l l  look at Ru3s 24(a) aors 

than an smacilsaeot to B(a). 

O i  aoume, aa aould put a ao*s la .  $(a) t o  eovtar 

the ag~endlneata %o %4(a>. n i s n e t  very imgortaat %hartlacar you 

put it An bfrr] or 14@). X t  i s  n matOer o i  taste. 

our irrrtruotioao t o  Chs ileportar @over tbs gruuad tbat you 

%a saver and %bat b undsg@t@red@ Jh*, 

SR. ir, r%ghf. X t  may bs we shauld 

vofrt mbtbelez? t o  guf Sk i n  B(8) or %4(a). I[% ought t o  be %a 

8F %be ot&4@3?. 

%sROm&bQEO : As long acr t ~ e  are amstldaag 14, 

abg oou24a% tss add a scla%etlcre and ewer tk i r  rnaetsr o i  

$d~~&43lE1, 

PMFEdBOR t P@rlbapsr juat another rsaataoar at the 



m. WWHA: Y ~ n s ,  that  nouZd W ay ides. Mt s n ~ t h e ~  

sentence in L4(s) and leave &(a) a l o ~ e .  

CmXRMH @l LSrr And you oaa e%at;e in the  tloto 

t o  B(a)r "Aer t o  perrsons araffracted thereby iaeo Rule 14.'# 

W. UIIIBNB: m ~ a ~ a s  rilllstotod Cbersby m i l l  iaolude a l l  

persoare nbo are aovsred by Rule 14 or abo my aaolert rigbte 

ua@er Rule 14, I aould corralrucl *aiieotsd eherebjr" tc mag 

that,  aragbm, sepecially if! you put a rrrentrnoe 512 id(@) ae 

Pcoirtarrror Uoorrs leuggeclltcr. I doaat thin& soe wouXd have t o  add 

aaythZag t o  Rule ti(&), do y ~ u ?  

P:: la, . 

%s %oatrtn*sdP 

E CLARK: f th in& sa, bul: naat t o  briag it up 

I[ take tt'nom thalt ths aru~est lca  arauld be t o  add 

i o  Bula M(a) i a  line 43 soercathing l l k r  t h i s :  wThe th ird-  

party dor~plaiat 8W tbb th ird-pwf  y nssraer s h a l l  be s~rvsd 

upon t b s  glabntFii.w Does that  do te3 about it, UP. 

MR. LEUIPIQ: W i l l  you read *bet agp~ln7 

CWUll(r A t  ttts vrey end of  Rule M(a) i a  l i n e  
I 

4% add2 " T h  thisd-=party aa~pls%nt  and the t b i ~ d - ~ p a f l y  aasrer 

ebol l  be, setlved upon the  pllrintier," 



IlR. I tb iak  i t  aould be expanded 8 X i t t l e  

more; that  it has t o  be eer'crsd on other people, too, 

JUDOE C U R K :  Bere &a agxo8ber alta%raat%arar *&I1 

plsadillgs pursuant t o  t h i s  rule s b a l l  be resrvsd upon aX1 partias 

PRO3PX880R IBWtWRB: Or "All pleadings, motion@, &ad otbsr 

papmrra in Oh@ aation slhaXl be# served on a l l  parties $a t h e  

SUD(SE; C U R H r  TWt Aaa all right, only  that  srsenrar t o  

a h  

]Rub $(a) s h a l l  agply as t o  a l l  pleadlags,  ~ o t i o w ,  alld othar i 

papers i i l e d  under t h i s  rule,* 

IUR. DWCiE, There you have the  quest ton o f  ahether 

t br y are part Zea affeotsd thereby. 

N: No, X am gettZrrg over that by sxprrasly 

reayiag elrat B(a) a h a l l  apply. 

IW. IDODQEs Rule $(a) applies, but i t  agplieril only 

fnsloisr as they are, gartiea aiieoted theseby, 

CmZRMN YStTCmWr We s t z i k s  Ih~re out, 

Bat. L N: That would t3e extending i t ,  f should 

th&~%lk, 

IlR. PRYOtl: You are saying fhe gsrttrms affsated by 

'Rule 14 (a). 



DODW: Wby not say so drlr@ct;ly, that they @ b a l l  

be osrved on aEX part iesP 

I[: Ilsnet the W t t e r  may to  ga back t o  

$(a) and strike out the "aifected therebyw? 

CEIAJCWMBAN LIImflBrLL: Wbrt you want i s  tba t  t h s  pule 

s h a l l  make olalrr tbat sll pleadiagr~ arhaXl i;lr earved sn a l l  

U. WWBr I ehourd think fbat aaa tbe  Wet nay t o  

do %t, 

# r  We oan mb arure by bof h aaeadllag 8 (a) 

do srulsratitufe the nords *@parties t o  the aotionw and by adding 

t o  Sl (a) tbaf V h e  groviaions o i  Ruls 6 ( 6 )  ahnr ll apply ac t o  

a l l  p l e a d i a ~  aW1 papers rspufred purrru~at t o  tb3a Rule &4(a)," 

N I I X T C I I E U I :  That would apply t o  a s 

EIE CLARK3 Why wouldnet ft be batter if you did i t  

in fi(a)P You a ~ u f d  put a iootnate that @(a) csvrto i f  o~ 

you aould gut i t  i u  a- aate t o  tbs  Som Chat 50%)  regul~sls 

sarvPae r 

UI You are departfng iram out obJoc- 

t l v c .  You are now diaroueeiw the tsmfaoXogy rhkah yau are 



going to adit. FI8 were Cryftlg t o  psea the buak t;o yau oa tbl 

by statiog fbe usrr~lsult abfoh we vanfed atlB let you deaids rbat 

rufe i t;  ahauld b On afpd bow, 

C a a t  you state, laatta, a b t  tha rcerjiu2t; i le  rlaioh yau 

%arta/'iP 

4 t h  mmH8: X though% va, had ratafed thst. 

we have beeli inv~tved in discruallsionrr about part ZcuXW rulrr . 
1011. UaMM9r Tbs Cmaittas fs o i  $he v i m  that it 

should be made plpia t h a t  alZ pawrs, iaoludfng jud 

plrsadSuge, e t  astern, nhZah my tH) t i l e d  gumua~t  $0 the 

proviriaas of Rule 14(&), rrbsll be rslrrrved upon a11 part$@@ 

t o  the  aation, sad ii t o  aaeoraglish %hat ~ e a u l t  f f  is l  deemtl 

rdvSr~abls t o  mead RuTo &(a) t o  take out the toords msiieatrd 

tberebJr" rmd ~ilubstituto "all paetels t o  the rralioow, go ba i f ,  

Xa that  plafa7 

atllirrg to aoaegt it. Uhlere~1 X get a new braiwtorpt, I abould 

thfnbi tbe ray t o  do i t  a9 at  gre~eale advwed rould ts @bang@ 

B(a) as indicatsd by suWt itu2 tng Jog the words malZcrct~d 

thereby" t b s  sordsr " to  the aatioaN, oad tbeu t o  furthew 

ta 14(ar) and t o  msfra a ahangs %D our grojeoCad ia~rn an 

tbbe fashiono Rearfers the  part ett iokea i n  Xiaee B nad 8, 



I khlsk %hat ~f b9 do %t * 

LL: You mkgbt asnt isorno r r d d i t t o ~  t s  

you2 ~ O C B  S Q ~ W ~ ~ F B ,  m i g R %  you not? 

IXWIlfGWis AXIL r$gbJhd. Do you urr8~rstaad 

eb*7 

=* 
seateaas, It tbtak you ought Ca expand tf a lfttls bit ro as 

t o  say when be suet d o  it and tb* he seat reerve it. 

mYO%O: X ba6s t o  m~akrr sny mope rruggestfone, 

but I. Mvs one &a miad t Leaving &a the naifected thereby* %a 

Bulm b(a) and insert fag iollanriag tbat  "and part ier  t o  f h i ~ d -  

%auld bavo t o  do under  you^ iluggeertioa, I thtltk; f t  would tw 

m r t h  rhlle eo ohatlge "aifsaterd therebym t o  "all  parties t o  

%he actionw, and ahen gay mfllaludiag a l l  ~artfesl t o  .third-garfy 

proosdure pumsusat t o  l4(a)*. Wraa s Buabbnall ought t o  W able 

t o  any rule or aay note %that clarrdee ou* ysur purgore, nhsfevar 

Jtour purpose w *  

Im. DIJ That i s  rlgh'ht. 

CIULIRYULN IXWHBILLt f i  you srtate yDur gurpwe, ke r i t l  



N: I am a itttle bit aorrisd about takiag 

cut "affecttsd thereby". ]I. r i s h  you t o  ooolaidrsr tbaf . I thirrk 

a@  lay be Boiw nore tbau ae fatsMt ta do  there, becawre t b O  

rule applise t o  tho seroias 02 sll pgera Sa a l l  kinds o i  

aatioae, Z reasember that re put; C b ~ e  rords trr or;lgimlXy 

nfth s good deaZ of thought, I oan not Chink of any speoif do 

any rsasan why re taigkf @t %a fgoubgq. Ite oan look a* tbo 

arfgiaa X d&aussioa. 

NIL If0 : Tbnt Ls r l l  X intandrd t o  do, aDr, W~emso~, 

t o  put a oaoaaf that  X tbink ws oupikt to  bsl c a ~ e L u l  about, ie .  

m* 

thest, crlerks am rrerve svcrrythSw on 

NI I thaw mybe they do. X am aat Pure. 

 the^ have a standing ~ ~ 1 0  thaO e v e ~ y b d p  in tbe a o t i ~ t r  gets 

t ; k m *  

CLABEr A l l  rlgh*. T b a  .e sill pare@ t o  tkar 

asxt rule, nhiaR %@ i@(d). Mr. Wright, as bad same S u r t h e ~  



oameata an TStd). 

F U ~ ,  them was OD@ &ddft i saal  pafat rateactd s k t c b  we bsvo aot 

di@su@ed* 

E: What rsrr that, ilsaa Pimfg? 

B PXRlBIO: Tbe right to interpoes iaterragcrt srler 

arr beta~sa %he plaiaeif S and the  f hirdl party. We have not gone 

Z ~ t o  that a t  a32. Do you iaterrct ta defer f hat utltiS as aoms 

t o  tlrar iat-8srogatorle@ rmllet9 

U, aule 38. 

E: %e lniglkt as self ta lk  abouf that,  at 

any rats. I narr thinktng ii ve okaaged 8 (a), it noulll aowr  

*bs* 

m. r Wok at Rule 99. V a p  party my sezva 

upon any advcrme party arltfrarr ZofrrrrogatoriarP. Wh@tu)a the 

third-party deiendaat ooma in, i s n e t  f be p l a l a t i f i  ran dldvsmre 

party? I P  be @sate t o  laterrwats h h ,  ke nouZd W aa adverse, 

grrty. X ahoulrf tLSak the  language n w  appearing fn 1PuPe 39 

would @over tbat,  viould i e  aat7 

i The satlea Bave h e n  d bvidod, but 

there &re not vary may at them. There hawe been oases both 

wsp nkstbr  o~ not the  orLgllasX p1isistXSi tar an adversle g r r t y  

for gurgmsa of  Saterrogatoriea, but o ~ L y  a aerall baadiul. of 

amea rrttbsr nng aa%ualXji. 
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aas 

grerume 1% caaaes up, &ad that i r a t  crr the ~ i g h t  t o  oroars-exaspkna 

sn adtrersre party. Ifas it acme up i n  the  oaess sl: a l l  i a  that 

asn~eef keg? 

PROmBBOR WlX@ms X don@% ~ D Q V  

PfELSIO: Those are tbe only tao ia~taaaes rkem 

X oaa ssr, that tbre mPgbf Pie @om doubt. 

but at pressat CRere irr  ao W i a a  t k r t  are want t o  mR9 B i u ~ f h e r  

a* %ha% BnalOiarhg asrsaa, X am sna o i  thwe r b  bEflsve -9 

aanaot gro%eo$ slll t h e  judge@ ~gaine* a l l  earom. 

K A11 rigbt, 16(4), 

d DRYgfmt \arorar%da% taat  %e, $0 that ,  Voua 

rauM b v @  t o  rbolXleh tb@ apgsllats, ctourtce, 

rlsrearivcsd haw bean very heavily favomble, I think f here te  

only oae nsw o 

rsmafssat;~. 

Tha o w  armmat %bat bsd rrot Waa msn*iowd before, 

nbiob #a raised by the aomittes a&? the lawyers o i  Topeka, 

Knmorr, i s  that they belie~vo fb9 amadmat %a objcrotiaaable 



becawe, Chlsry say, a pstrlaoa oould f i b  a sugplame~tral pleaQio(ll 

a f e e ~  eae s8n$uta aP ;;Bia9tatisw had gun as %O the *ba% 

he sets out i n r  the raupplcrme~taL gleadltag, and t b i s  arould be 

good maoruse it; reloees baok. 

f t  t o  asr *%%rW ar%%%ohm 1~ gitge$~w~w f~ B D W ~ X  

o i  gart%culam, f n Pact, %a aatioiportod i t  i o  t b s  a@- t o  tbe 

amsendma% arhstrs we re.tafsd wbaf X shauXd th ink  rould b tb8 Tar, 

tho* the oupglemrttn.tal comp%a%nt kasl t o  be tested on it@ m a  

mr2ts cmd would b subject Ze %SPlitaZions o i  eke rstaluZs 

B!D3. mWBt OS; dm@na% relate baok. 

PROmgD0011 'IIB~QWTI So, Dnzy an mendad oanrplallat 

P@ %a*@@ baa% * 

HE&, m'gi%W:: %hall: kabasuz &he @%a;rxaa%iore *barn 

origZnsl amplalnt b deieotive Ln i t s  nrtaCement o i  a aUim 

for  r s Z i @ f ,  aad then a suggliemcsntorl pfrading sets up a olalar 

iasr m %18$l bu%; h f  &a on@ over wbWb the aou~tr rotat34 n s t  haw 

jurSsdiotlm7 Doaa %be osust have JurMdiattoa o i  the asire 

Suppose them Saraqf a sufiioSant amount in rroatroversy 

raiaed by tke eugg%emeeltaf gJeadiryl? 

owe that YOU have. %bat w w l d  bo the oMse? 

BB. PWmF,r 8uggesor the orSgrSaal aoo?pXaiot 5s dsZ@~-  



and the mount olainw~d? A supglsmataX plsading i s  f i l e d  rbioh 

ts good i n  skating a gragctr alaln far raltei but tbllrxe Se aot 

. a aufifelenl amount i s  osatrovemcey t o  give %ha, oeurt Qu~llsrdic- 

t;iaa. Dbarrr the aourt le~a jurisrditrttioa of the  owe? Tbse i r s  

the question 8 have. 

JUmE CURE: X 8% not quite sur@ tbt X aaa see aa 

llsswa olbbre thrrt rouXd aom up. I f  Cbsxe teofitbia(r l a  fho 

orlkpinak ooapplrlnC, that i s r ,  f i  them gars an aseertIoa c i  

the eupgMmetlrtnl aowcap'rainl suppl$es Begeats oi JurWdlatioa, 

fkat tc sham prmpistliblo am. 

f donv% belisvrr X oao vMuall&e quit@ bas th. grab- 

Zem ia, @gag t o  oam up m a l i e o t i w  e b b ,  I p~osume goss$bXy 

yw. mfgbt taka a reituatiaa where t h r ~  IBP t l ~ e  divara9ley o f  

attirr;rr~clh*p iporigi~a%ly and hbem m y  be divsnrlty cf  oltieea- 

s h g ~  6 

D r ThaC i r s  rhrrse you s ight  kvr  &$ S i  a 

Demon aotted t o  oaother afafe in the meaatinrcs. 

m. P191a~ X ~ a a  gaiapl t o  tagst. %ha% gusmition, foa. 

i t  desf*irlble there  that ns ragboM it, beaaure t b i r  i r r  t o  txg 

t o  do away wSth the isnarZisla of starS-in@ the reult aglraa. Xrr 

your stteaat ion %baa te wbra* So ~agttirefl bg your gmcaaafss, 



a l l  aourtle. Borne oourtra might ray that i t  does aot srupply %bat 

type OX jurlediotllon, but I ~skould tbiaik: it ought Lo bo held 

tbe perrrall bad 88 mIllB that rhea you brought yQur aof Soa wish- 

aut ctLwreiCy ol al*imnrsbip you had tollad t h e  stafufor a i  

tis%ta$iorrs, rart in the ateaatZm Cba, @*atate had run aad 

tbetr you raated t o  8mM] c~o as t o  gst jurMdiotion.  &f you d id  

that , you would be Matirrg tks statute of %&sitat &om by Wvtng 

it rnI&t* bras&, 

talking about 6% strtute of lLmitatioas 3~ somtking rh&ck bad 

Rappeaed rltsr the o w a t ,  arfter your pXlsadiap(, ualelrsr you rers 

gaga& t o  nsi* f jv@ or a ix  years &a ordar t a  mve t o  -amad. 

But X caaa ser t b l s  adher tlrilag. I tkirr)r S t  takes some itaagios- 

t loa f o  hag4ae a c o u ~ t  allwing spupplsoreat&l glerdiag l a  

8 crrse QS tha* t:&M 

Cm11XR IXWmELr X i  the #@St  i s  brought in irctlooal 

oaurf wi%b the  proper d5verarity of  aitLsenehip and then during 

tka psrfidsnay oi! the oasle t h e  dsiendaae momsse t o  aaothr otats, 

it dtvsartci the oourC ~f jurisl4iatian. My poet* t *bat it  

dosenot fssst nhat the  oitimaeaaghip .as when the ault  rlr. bpought. 

Can h @vaBB ju~Ilredtatian or  ohsq@ if by moving aifer the 



suit fs braugbt? 

DEAN WRGAN: ft ira part ly  that ,  ye@. 

D M N  WBGM: I donPt Bupposle he oaa evade Jurtfl- 

dicrtlaa, buf oouZd ha supply jurisdSetiola, beaawsr ill you don** 

a21m t h i s  suit  t o  oaat&nua, a l l  i t  w i l l  asan i s  that ,  i f  ba 

wsaW, be oan B i ~ m f s l ~  and than brZng another aatioa, keoause 

$* t h e  suft fa  out for laah of  jur i~ ld&at ion,  i t  i s  not going t o  

be re@ JudLeata axoept oa *be juriladictional point.  80 be can 

jut withdraa and tben start rn aation over again aitctr the 

dsfandaet bad got i n t o  t h e  otbcrr state. 

cranaot alter the  clxlsreing jurisdiotioa by moving, oan hr7 

DmB MI3 t Hs aouPdno4 ordiaarlly do i t ,  X am a u ~ s  

af %bat, 

GMXS 

DEAN mRWN: Under supplrmntal gleadtnga geaclrally 

you doe"% have t h e  queretian o i  Jurlsd&~Lctllorr, Z i  thr court i s  

going t o  hold that  the pleading wae sbgoZutely no g ~ o d  i a ~  

18ola; of jur&rldic~tfoa, that mfght be true, but i f  he atatad 

a gerieretfy good oawe o i  aotLotl sad all be bas dona La t o  

omSf t h e  a lbgs t ioa  of dllveraitp of aitisawrnsrhip, coso@ ham 

gons up t o  the  Supreme Caurf whers tbe~er arss nothing i n  the  

~eoord  t o  show dlvsfioity a i  aitieenrsrhfp, and both parl;ies t r i e d  

I t  oat. Tbea tbo t&usstion~arae . % h e t h s ~  the judgment via8 
I 



absdaZuteXg vofd ior laels, o i  eubject mkter, and t;hs 8upresae 

Coop$ sf tbfa D ~ f t a d  S$la$@a bm be%& &%m er %bme $1-b $hat f* 

fs  net volxl; that a l t b w g b  *he dicet~iat, eaurt a i  fAe Unte~rd 

EItaZa@ %a s aawt o i  l a i e r d  gurfard &@%ion, a t i l l  it  i s  nat as 

liraited as the judtlloss o$ the peeoe or ar~yth;tng of  that aor2, 

ao8 aowcaplueatly aha on%y say gau owad gpat after that ju 

%auld b~r er dfrsat @ttao;B. You oould no% e&y that it oPrs 

aWolutely void. 

m* 
meat, a@ X mad Cb@ aofd t o  i t  origlinollg rad ioXlm6d tbe dia- 

ouseioa, %&a ttlot tbs ooupt. acsre dzawlalg. a cli@tiaatlon baaed 

@ale ly upea ~Insthllri f ha er9darl pef i f  ion @gated a oauaa o i  

act eon, 5$ L t  #$seed a @&we e i  aslrtaa bwk b$ was 4eS@s%gv@ 

i a  i t s  juolsdictaf %anal sllepyrf ion, you @auld artlead it  beaame 

it otrfsd a @awe o l  aat ion. You crauZd amsad your hold on 

jurisdtaf  lloa and amnd yaw kohl ae other polttte, provldrrd 

%hers niiw slnaougk t o  shes a aswe a i  actLaa t o  b g i a  nick, But 

ii S;t: rai3eacld to sham a aaure of  aotion, t b a  you Vera aaag &ad 

you roulct b ~ v s ,  f o star* a l l  omr ngalaj a d  f i you s t ~ r t o d  

r Z t  ever igor l~ ,  lasJrbe tb etatute bas sun lavsalaaktlm an a atate 

rhsre, %be i f & i ~ g  olt t h e  orbgkntaal sutk 4BiBaat i a t s ~ r u g % ;  %I$, 

FPe doaef undertake t a  Birraruss the oaaslegusamsl a$! 

a rauppl@mrntal aaaplaint, 

DEAN WWAIQ.1 Tbat ban*% a sugplsmntal gleadiag yeu 



=. 
ra;tsoa d'etre $or thfki chaage irs the dfsstiactloa Wtreen a 

augplsmnfrl pbading &ad an amended pleading asiaos aa mendmat 

t o  cure @I dsfeot %we rscromplaiat i s ,  of ooume, aoospted praot eoe. 

D M H  M6WP%N3f4 B U P ~  6 

@iB, lW1Jt Then resdllng tb@ f i r s t  part, f ask, ahat 

pIaad2qg7 a I aee at fhr, bsgiaaing oZ the mote tbe  ataCe- 

men% that this i e  n glocas on the oriitflaal rule t o  the  csiicaof 

SUMIl$ CLBREt: X thought myaelg wbdt Mr. Lsman w a s  

ertatiag %as jug* rkal; oe were BoJLag. T k r t  3 s  ahy, sbea I got 

ca obaaoe, whlob Z hope I have in a momat, X wag gotag t o  Bay 

I donut see, haw Bay oZ fboss gu@stio~lil reallly do oow up u a d s ~  

%b%s * 

louggaete8 rdd i t ion  i s  abethew or not ths, oxrigiaal 

plasdtag; i s  deisotive in a rrtaf~mntat of a claim for rs l ta i .  

Ws ars aot hem toucRLtrg manttarss af ju~ie l i ic t ion a t  a l l .  

Ylstfrrna o i  jurirdiotioa are oovsrsd odhamWs, orre .a isam, 

For example, there &s aa e x a ~ t i ~  rule that  you oaa 

sake suoh ameadlgeatsr or ao~mot%aas t o  state the jur&adiatioa 

wbicb ex$@ts. If you vhua l iae  s csmo share a% tbs ffm o i  fhe 

o+igtnal omglaiaf *bent rare no jusisaiotion #or some s o l i d  

'ground o i  laob o i  fadarrl jurbdiat iaa ,  and there has Men 



durillldiot; icta ooquf red Zatarr on, as, gap exaslple, ahawe i n  

the eit&acan~bip,  I doart ease it *ha% ZhSlli would l t  that, 

IS: mrhapmo it ohauld, but t dohut tska i t  

~ B M N I  I knm , but supgoos you used a ~ o t  ion 

$or relief and you shotfir4 La& oi .  $urirrdiatioa, they would 

thsm if a&%, W D U ~ ~ D * ~  they, atr that daaaurrs~ o+ aa the  

B[t Yau ales rsiraiag the  question that tbo 

aowt  hadl ao j u ~ & c l i o t  toa. 

JUDQE CLARK: Tho aourt atlZl, has ao Jurlediat%oa sa . 

far as &b&o %ts aaaeern836, 

DlPW WWitQr CsrtainPy I aoulCf #maad under f b s  

ordinary casss, but i f ,  as yau suggsr~r2, the- i lr  a ohange a$ 

alt%msearhip ni.t;&meard, that: qould bg sup).r2emadal. S t  raulgl 

aot lm pra nmn8eb pleading; ~au34 Re a sugplaareatal pler(fiagl. 

I t  arsarmrtdi t o  ole that you iaPl t o  artrte a olalra ior 

reltra f n .  a lederal oourt L i  you donut ~ l t a t e  the  jurtsiid1ationaZ 

DlGSAlO P ~ B ~ B ~ I Q I  Dsesnaf  Rule 18 (e) brQaslt thwe two 



~ s n t  of jurierdiat&on. I underasto& %birr applied only t o  failure 

t o  state a G$%~B, 19 the ~8eBad XaeL oseur~ed &fore Zbe aotfoa 

oo~m~aosd ,  ~rou proceeded by soltrndment, and that aoula be dons 

uadsr Zhs prspla~t rule@. f i  t h e  asedcd ia@t oaaurssd after t h e  

aotllon was aommeaord, you could not b~vavcs t h a t ,  aaoordgng t o  

some aP these deoisionre, i f  your complaSaf f a i l e d  t o  state a 

pleading to  t b e  amsadad pleading, 

la& E3bl: The ju~iritdiational pofnt would bs no 

mare a prefoedsat i n  one ehan in $he other. 

JUBGE CLBRK: As 1 uad~rs toud  it, I agree wbth Dean 

Pimig and Llr. Lemwaa oa that .  

8% PRYOR: f way eay the  oa3.y reason 1 raised t R i r s  

quest ion was kmcause it nae suggcartsld by the, Towa aommittee. 

DEAR MORGAN; X Z;bink our position on t h i e  t s  olear, 

Any o f  the arguments agsdaast ft seemed t o  me t o  ba pergecrctly 

silly. 

maFXB%OR MOORE: I think the idea %a good, bug g , 

wonder hm nctaesssary i t  ts. E w ~ n d e r  w h s t h e ~  we ought t o  t r y  

t o  cure b ~ ~ r y  ill-ooarridsrsd dsoSa iaa. 

DEAN WRGAN: Tt oorstler a lo* of  mousy t o  go t o  the 

Supreme Caurt , 

a. W: f doa@t think you wade t h i s  point am 

%muoh as I did when we d3sarcwisad it  be$o~e, B f l l ,  but nos we 



have put ft out, I should thgnk f t  would be a l ittle bte dl fgk-  

ault nm to aonrrs baoR and say, "We bava not hessd muab objso- 

f Zoa t a  i t ,  but ae th ink  aa w i l l  arltbdrsw it." Xi; ssem t o  mw 

tb day t s  pas% to d o  t h a t .  

WB) @&nn~* ksep the G D U P ~ S  from sdsaiag every pocssiblis mutake, 

They are going t o  keep on marPSng mirptcrkssi, YMy ape ppoSag $a 

)Elavingg gorre so far are to tkrm thSa out, f hardly 

ho% WW8 08~3 now Very q ~ l t ~ i s t ~ n b l i  1189' We tbiltk we should not 

bnw aruggostsd f.t: t o  begin w i t l . ~  

I t r  It does Beem t o  trre that we wgb0 not 

t o  atrta any hard taad i ~ t  rule that you aanaot make amy amlad- 

mats uaCi1 .we am quite @ w e  the laituatfoa baa msobed f bs 

orisis eeagp. It seeare t o  ace, wsl f tr&@4 t o  sap %a lrroole Blaterial 

ao the gsasral fdea 02 rule-mkiw which X lasat Co p ' o u  a osupXr 

of weahre rrgo, Chat ths proper iuaatiorr OX a rule-makiag ootans;lt- 

gss t o  a%2@mpt t o  give cerrtni~. dirsctkolonre to keep thrr plead- 

i w  gotag along groper itores. 

slake every akange t b a Z  aa, @an t h h k  of, buC tt doerr seem t o  B& 

that we ought %a make reom oorrcpctioat changers wbialr we oan maire, 

Hers &@ a aoasse rhlab tt d l d  seare t~ rse was bportaat 



I *bin@ lr aam rigbbbt *brat ew+y oaae ahlob bas that: long disaur- 

sloa, nhioh really irtolatss %be satattcsr laad dfslaweecl ktlt ,  has 

ip[aae ths aroag say, 

mops or lea@ aaoepted the, oppoe$$sl vSsn, possibly mpaly bd- 

ammo thsy dads% tdream tksrs nnrs any qraa~ttorr, sad prbags 

they am a11 tbs slQronger for it, 

f t  l e  t h e  .earam ethrirrll; E have ref ated rso oitrrm about 

gleadiag, tt llsr tba rpquaarki~g duak vbo pnakelri tkrt ntlulse bare, o i  

crouree. or tbrssr qufet decleforrcr which are sll pighe are 

wver talked abwt, ahereraa f k e  athere set the th iag  ~ i g h t  up 

and t h s ~  sra qlsoCed, and tbars you have tt, 

PIere it Baaas t o  mle, as f: ortgiaally rauggsated, 

10 aiaa Bl~lslfabZe Eo w%e tth& eomaiilwt sfmaple ~bangcr, as X 

vier L t ,  lQoa it seems 4a mae ta  have beoom yet wre Besirablo 

Moame (a) as ham wry goad, suWtaa0isl grofsesioaal sup- 

port. X might; say t k s t  l a  t k U  lows docurnut of  fhe  Drsgaatresnlr 

0% Just lae they support ft . They raJr it  "SB a desixabxe oba ' 

I P  we nm take it  a l l  ba,aok %a tbtr Ugbt of thisl 

coaeiderrabLe support, then %bat gar tb sltuatiotr9 X sbbufd 

tblnk ,kt aaulol be thought a$% the uslore that tbisr ~ b @ n  
, 

f a i l ed  becpauae, the oppoaai%t;er, reetrS~f%ve v i m  was flae aormot 

one. Thia asswa to ma s delliiroblts ahan* t o  ~ k e *  



Brit. PROOZII X Prove the lrgproval oP the amadmen*. 

DB&H 

mOWBtSOR llOQRI8: Just la minute, 3LX you gleaee. 

: May f web a questLon before the vote? 

have a rsotioa %a approve by Mr. Prpr, ~lsaoadsd by $42. Morgan, 

Illr. Moore, d i d  you make an mendesnt, or what ma# i f?  

I d idnot  bar  what you said, 

mQSm8BaR NMBB: X Just watrtsd t o  ask Mr. Wyor 

i f  he ~ ~ o u l d  be willing t o  aoo~tg2- aOtsrr the aordo notatsmea% 

OX oZaim fag rslictP9 the wrords cteienas.* 

J GWLREn it f hiak thaf should go i n  

MB, PRYOR! XBS. 

QE CLARE$ That i s  l e  my aommeu*. X Wacs going 

Co kriag that up. X tkiak that  oartafnlg should go in. I think 

eve~pbody '~lould suppusre that  ras  iu, anyaray. X zsee no riason 

why .e slbould not put tX, i n  direcltly. 

&StMII. D O W :  Te rhat @*%eat i e  a supp2ewentaX aacilrplr 

neosarrsary t o  sert up iaatr aaaurring aXter tba l i l i n g  o i  a @uiW 

JUDQYe CLARK: Was your question %hrn would tf bo 

JW: CLARK: Z must ooafsas it  fa v e ~ y  d i f f i ~ u l t  

'for me t o  th ink  o f  any, praa*lsally, Z supporscl theorcltlcaily 



WAEl HMQANz Bupgoae the tim $or aa i a $ u a c t i o ~  baa 

go= by. 

K: T t  could be slcmtbing of  that irSnd. 

D%AS mWaAXPr There are oaaeae of! that kind. 

yes. 

B WmAH; The Departmat of Jueties asllaed or 

the Judge Aclvocste DB~sral in the Depr\rtmnt of Def~rasrct asked 

tht tbe awe ba gut o i i  beasurns d t  iavolrnsd sighto ta gafsnlsr, 

and rso forth. T b  g la fa t i f f  bad asbed %or dstnagera and sa 

iJuaotion, and the osss oaulda't lm herrrd uat;i& after the 

patent had errpired. 

r l'bt could ba, gu* up %a the omwos. 

D W B  MOWWBIz f n  a arupglemo%aX answer, surely, 

MR. GE: f s aa oZd equity mare you @an nssk SOP a~ 

f a j  unat ion. 

a That i 8  dow QU%%@ uP-ben, 
1 

r I suppose 33 weuld km wruadsxraCs0itl, but 

% tbink i C  i r s  just anr well t o  Wve it @Leer. You might hrva 

a oase nhiab raro Mourning moot, $or eJrammgds, or osrdairr @%IMP 

eases, aver, f t  i s  a l l  iplgiht t o  put S t  Ls* 

K IOU haw braard tbe  ao*faa, 14Lf % 
I 



3.8 favor roisl~ t h s f r  b a d @ .  Thorspl O ~ ~ O B S ~ .  HLne t c  nothityg 

a, ILS: my I go baak t o  erijk you eags~thtag @bout 

lcba prcplaed&m r u b  &about th i rd -ga~ ty  pr9ctice'l If cear &a ire 

frigh%@e $%ge!sslt that  the poiat raai madie tbrt  Were oughlt f o  br 

sow tb@ grasarfbed lor tb i i l i a g  o i  these tbird-pa&y 

aoe~plP&a%s. 

El X b~awb.l: Ch*C tgg a136 I ckougb4. we 

oovcrred 8% , Mr. W r f  gh% a& oth@xla ra&s@d fba pueetibn, X cepe&@ 

d CjYlRfSi X don@* thirmk, are sholiqd put in auy 

this baa oawed ae resl.dfiPiau%ty, and tWrs  is as reman 

fa3 tbs, rulleas fhat tt lrmhould oruee Bl i i i ou l ty ,  bcloause the* t la$&!- 

g r r ty  Lsrsue orwa so atrnrily be lerreporateXy t r i e d .  Fa put k Cbat 

third pwtg aright W brbugb* in foo bf;e &ad d i  tlalgb% oeuoe 

a dsliay %a tko, mia $*%a%, Tka f ~ i a l  judge bus o~~gMlarta ooa- 

t ~ e , X  a i  Wa$ a % $ ~ a % i o ~ ,  

X Wd a oaes olltbia 2ba past ass ~rontks nhsrr a 

t k i d  p r ~ t  y rss brough* tia, oIld 3 aald, geclll z;L%ht, I am 

going: tt, go %Bead rIld t r y  the w i n  a~ tSoa  rswarately, and t b a  

-af$enssrd aa, w i l t  t r y  %he iaau~, aa it  &ppl5ss t o  tkar thfrd  

paa*y*n 



The aarie asat aelrcpr trkrrd beaouae they clettled it,  but 

t h a t  ie, Cbe oay X handllcd %be, oftuation, a@ it osn W by any 

that aalZ %or sore dirsrawrrrtoa, or alilall ~e pas@ on? 

queetion a i  %%stfag the namre of  vitnasads, aad that  alara ;la, 

lnvolvsd .La s eliffareat l a y  under2 BuElule 33. Do yau nal?t t o  

aoarrldar that  am, or then,  or ssp%ratelp? 

mBRt Letvs: aoaerflddtr them tomtber, f rould 

JUaCIB XIILWlGR: f ehould Zbtnk that tbay sbould be 

ooablide~ed i n  ooaseotioa r i t h  8ke otmrr&dlderw%&~a of RuZs 99, 

Mcrauae f tbiak yau hrve a strotqgar ease for gu%tiag 5% in 

16 tbaa you krwr &a 3s. RuTca 3s aemar #a ear ly  that  t b e ~ r  

nawrm o;ie -wt&%ms~ss, X& aauM be aomII&der@d a1aas.l 

aP.f;es the er~ar~~ 3s $a@t&%#ted, 

JUDQlF CWIRKr 1Chm ii these fs ao objPlcfion, ae oil& 

~ O Q ) ~ ~ O P L B ,  tbe aons fdsrat %an of.  the  propwed ammba~t f o 

Rule 343 (4) u n t i l  ne rronaridsr tbs akela qua&% &an o l  Rure 89, 

Rula 26(6) ncla %he p~ovhiorm era t o  ooatr~ l  01 ~ R I ,  

so-@&%led "big oerrs," rlriob l o  m o s t  oPWa tbr  aatlf rwt aass. 

-The other pmribXrr rx8mpte f s  mam Zlkaly to  be a rtwkholldem* 



% 0 ~ * b ,  

Tbfre, you abap seorll, oms, up iimt t n  a s ~ g e r t i o a  

Z ~ o s l  fhe  PretZmaa 

very maeb by that oornmi%tse and &&asla by Iudgo lurrabrlr pts-  

t r ia l  o;omm&tBect. Io &%at, %be rbalc &Baa i s  approved, as8 tbs, 

main queat;ion, scr I eee f%, omes t o  b(d whether or aof d b i r  is 

the groper plrac~. 

8 e ~ a r a l ,  Saaludhg hXsod o f  o w  Cornittea, Bavs 

raised %Qe q u o s t i ~ ~  w h f ~ h  we 0 0 ~ 8 d e r e d  before, as t o  sh*akb~ 

mrbaps the  -%a rearran 1(0 t b r t  th@ro irr ao otbr  

place that  rjitrifrQda ma aer app~egrWte. 

To make oP@ar abat I should think aae &%ready under- 

stood, re gtight puP, Zn 8hr words that I swge~lCsd bere, 

*unless the  act %anr has @heady beeo so aessigasdw tha oourt 



Yo& want l o  recall what rs aEX had $,a siM, the 

t t f ec  ale we51 as isus, mtra ir prore i n  %be way o i  

aa doubt CbaO this was a11 gw~ibXe lergetrout rtddiw aaytbitlg. 

Awpg tbn amin tlkLa@ fbt fhe P~stt a Cm~arstr81*4;ae 

%ante& r8re l a  arutholrlty t o  prohibgt ardiaary dlaoovlrry, and 

Cbsf io, o l  oaurae, an Wparesnr; part o i  i t  wbiclb ws slh~ultt 

have, &s f i n d .  By thal  I man ttm* &a r o w e  suah aa fbs 

XavrstmrrrtC Baaturs ease i a  New Yrtrk +be idcs %st f a  brrve, BOQ 

a l l  .the partXsr serving their notiaslr a i  dilsaowrrp re t My  

pkelKt, bu* %be Judge direotiw it 83.1 an8 arayinly l a  eficaat, 

n'Fh&a &a f he ssay we r f ll have *tbs diacoverp groaesdiagsl rum, 

i n  t h i r  order," and so g ~ r t h ,  Z take i t  Chat %he 

Comait ttae oow \rrrl(letrr that v e ~ p  itppox'tsat , 

So as awt magirllg alear. sn au$korlty rbXolr p~obably  

almadg rsieta. X am a little a o t ~ i s d  thee i f  we start draft- 

ing a areparats rule and gut ft, eay, under  rule^ oO aatendar 

grsofies, andl r o  on, wa aray mabe %f eeda more araedatory tbaa 

I thitlk any o i  u& ham tBcl ides. P'bio its am %a a rub oQ p 

dierorstlan, and f% rreamg f o m thpt e h i r ~  PEI Ohl)  p l 8 0 ~  W ~ P ( I  O f  

my @arm 1~ II ~~omindar f o  a11, f~lalUiding the  judrp, ii it b * ~  



and judrar am ZhLakiog: af  their %waI rub under nbiah t h e  

abirsi judm wsigara, sat] they ham sumelated the io~mula Pbat 

%e put &a %he dimoC proviesion that tbs obfaf ' j u d p  shall. &eaiga 

I: w r 4 ~ i n 2 p  did no% naat snd X donQ* tk%nk &ay o f  us wanted tc 

iaterferran n i th  that; r u b L e ,  but asvertbelssre l i  as mite %ha% the 

Gbfeam ahare - um&@tr %be &rr grsat Sad avesy case, ahelher kt i s  a 

*big ~mme" or netg aut~gegqZioally g 0 0 ~  i n ' r o t ~ t 4 a a  t a  rr judge? 

undrrrrrtrad irom W t 1 1  BbsSrof b*s  ofiiars that $hers are, quite 

a f r v  %ho Bo tbs t  , Ek, ha@ been @ o a e i f d @ ~ i ~ g  worlriag tho% up and 

sselng t i  *kt add@ eo trxgadStiao o f  cases or rbst i a r  t h e  

@$feet ~g &t 

You sss, ae doam% rant t o  interSerr with O h e  loaal. 

ruxea, @ncl i P  they nra, do%ag sve~*hiag ralrs&drdy, them Pas ae 

raaaros for upalattfm JLt. Thmfom, t o  &oaoaqpllfab the@@ 

variowe fbiws, a su~ert6elon o i  amplets a u t h o ~ i t y ,  a bSaf 

where L% hagnet ralmadg Men daw, but au contmfm, a Xmk oi! 

n d e l i r ~ i t e  ammadb CmbLnStlg QZX %/11088 ~Bme f k i m p  taw 

daapr  ii you start daiagl i f  allrasahs~s, as by guftgag in a 

grovSsiota %bat the obiof judge sLralZ asrr$pa, them, boaurrr *bat 

would bo $alt$ng aertaia d i s * r f o t ~  t o  do ametblag rbiah i r r  - 

not t b c s % ~  grealcfao. 

@mXRmW MtTGB&hLr, X had ran@ eorresporulenae r Zth 



Prottman a b u t  tbr, questtion o f  wtwther our rules need srpcsad- 

meat t o  aarry out the BmXt 

alusisa -- aw6 X &hang Pfe aasbaurmd Pa $t -- %bat a'h'jh tba$ %wa 

needed in t h e  rule eDae somt hiag t o  ibnaourage and f o r t f l y  a 

judge in h&s .soontrol o f  protracted gaaros @baa he artsrtod ta 

t e l l  Banysmar shrt t o  d o  ar~d ahat not f a  do, mt! t b s  glaae $or kt, 

arere nof any e$ecrilfe ~ u l e s  op aay ru%s ~ieadsd t o  crwmsr a 

a mgort as&sd for, 

but thaC they oulghf t o  bs aaaoursgcrd t o  do Pt ,  and a good rmr~iy 

judgw would be afraid t o  do Se unX@ss they had aosro cnoourage- 

mat i n  the rules, aad the  gre-trial rule %s a good plsca t o  

%ha judg* oould net do i C  i f  he ranted to,  but 80- judgltaar 

need a Z i t t  Xe snoouragemat, 

HB. T h i s  i s  in th, arntuse a i  a piour 

admoo,a%s-~)a. 

Pe(. INZDgE: Tkiar LsaPt a mst.ta~ that the pre-trtnl 

judgrr would ordi~ariXp dst*relno. 

MJ, PRYOR: Who &PI gorng t o  mkrr the aeelgnmat where 



4'IR)OIE CUBE: Tbea you don't bays ta mkr gesifgnmeat. 

There i s  aotbiag abou* tht@ Z h a i  yau haw, to do, you see, 

?hie i e  Jwt a ata*saent say iag  that  

th is  it@ ii pgroger subjeot for o o ~ & d e ~ a t i o o  pre-trdal. X t  seems 

sffentraa t~ fhol pwas of the  judppe t o  do  %ha%, 

fB1LAW IPTCmLLt The onPy addi t ion  I oould rtwgcret 

i m  tbat  aa mlght add a aote, t o  t k r  gm-trlcsl rule oall;ta$ 

attan%ioa speoifi~ally t o  the Prcrtfytnaa wrgozt. 

MB, UWE5P3: T[% %a refes~sd t o  t n  QIW a&& at  the 

'fog of page 18. That sho~~s l  ah. arigfn of i t ,  

SUBC9B DRIVER: I fbinb sao€ber tkiaa; t h & s  emgharLares 

whtoh b~ dd*iiafteljt ad~rrnforge~ura ier that  the Bane JrPdgo handle 

oar of fbese co-osllad aacildnn from i t 8  outeel. Very oftea 

soma, aou~te ,  BCI %a 8aa B~aasisoo, for iasltlenae, barn rkat t b y  

d t r s Z Z  .C;lra aer oaleadar! tR@y have o w  oalendsr and tho 

oarara are aesggailPd out t o  par$icular judge@. AflgeIe8, OR 

the oekrrr haab, doean" thaw s meter ca&endar, and craara oow 

&a and ga marorrr ar lslee by ahanae t o  d ig iorent  judges, iZloao- 

mo%ioas, sud rilombody elare w i l l  baliccr %ha iaee ior trial.  X t  

ds f i a i tg ly  acltlsatogeousl, in 81;8 BX~LI)BF$BIIOI~ for tb* 3 ~ d p  

t o  aot ;la thrras trat;itrust earserr, f a  protrrrcted @ma@, Orom th* 



outsst, wnd beep thm i n  kaad a l l  tbe time and keep %a touah 

wsth what i s  gofah; on, 

w i l l  take ilt up w i t h .  thr, ohicrfH3 

whether i t  &a B * b i g  aaeen or not, and X suppas@ that aould 

. be the ohief  judge o f  21\. aourt. When fhat lsort o f  oaer asme 

on be would say,  "This won% go aaa~rdinlg 2;o our ordStlary 

plan, X w i l Z  &am t o  arsafgn i t  t o  a part;lcular Judge, and 

/ 
undet any system the chSei judge ~rbould keep i n  touah with 

one, he o~ouXd handle it uader this plan i f  he eaw S l t  . 

It morn@ t a  me i t  would be in an ilIogiaal position here under 

pro-trial. 

I#R. DWOE: X rather thoughf 5% ougbt not t o  b* 5n 

t h e  gre-trial sot ioasl, bscawe p r ~ l t r i a l  afi9t*rr amss so lata 

get togather and dlaoida, Wok a t  t h e  sbosl raaahinery ease %a 



t o  Wyeansftf t o  run the  %hole w a r k a ,  and ha didrrrt have aaything 

else to  do. That trr tbe way 12 i s  done. 

DmOE: It d i d n o t  cams up at  any gre-trial ooa- 

D gmOdPN: IZ mSgM very %el%, though, Miore t h y  

nslerign i t ,  

HRBI1, PRYOR: The on ly  suggsstion 3 have i s r  t o  make it 

f he srsaoad gubparagrapb of Rule 83. 

: Xa tba 8suthern D $ @ t ~ S c l  o$ Bsw gtO3~tk 

I[ think what they d o  i e r  that  eiC&er the  United Beate@ Bttornay 

i n  the aat i t rwt  oasscs or one of the partfss makes a moZ%on 

t o  Che cansldar judge, who i s  Judge &ox, jar the  assignneat 

of  w judge t o  the aase, and Re Boss it ii hs can. tlte doeen*% 

like ordinar i ly  t o  take ~ e n  oub of their rcegtsldr cslsndsr %or&. 

f think that fss Zhs, pract tee. I t  i s l  a oalaDxlariag proposition 

nore than aaythiag s l~ i e .  I t  Xer handled under their oalerrdar 

&tile DODO@; Whare d&d you uorulgrat that  11: bQ put? 

provides *bat the court aatr make up cakw.Wra. O f  aourre i e  

i a t  a Zfttle hlddcsa. f t  SB over in tks rule dealing slsrka. 

MR. PRPQR: Ru3s 85 i e  t h e  one on rule@ o f  the dge- 

trict court, 

MR. T O L D ~ N :  Rule 79(c) rsgeake of  indiaea aad 



MR. TO&Mllr It srrsya as %bat rule, "T.Mre ~ b X 3 1  km 

prepared under the d i r s ~ t i o o  of t h e  court oaZsndara of aSI 

aoticnrrr ready for t ~ f s l , ~  am3 ym tram a d l s t l n c r t i o ~  bstwesn 

m, H t  X t  would not ill% t n  wry are11 undar 

I think Z a31 of you oopke.ee oP ezaergta $roar 

oowidared t h U  progoassd lamct~dptent sad ttxowbt tbe igaa gaai 

fin@, but P;ka;y tha\nglht it, out o i  p5wr, too. 

m* 

?&Re r "Your Cornittee, tbougbt that the  propolrred 

nor subparagraph (6) tnoluddd labpamte rnd dtaCigeZ 

idea., ume t;hs aaeignwn* oi an aotion t o  OM) dastgnaftad 

Judw tb~oughout tbail eat  im p~owedSm, iatrludfm a l l  

motion@# @&a,, and Zhe othtsr being %be O B B ~ P O Z  t);~ 

the  Judge of the tagingt ol dspwitiaxtls awl oZ disloavctry. 



agpares n i t h  tho ~~uggastioa o f  fha BBvLlrro~y Cmmittse &a, 

that  seapeat, But i t  beliervelil thaf $he platter doses not 

proparly beloag i n  Rule 16 but aould properly be inrrarted 

%a same othar B u U ,  

"Your CoglmiCZss t horeugh2 y appro-@ t ke rrsaond idaa 

1n@o%porated in tba proposed Rule. Ua@ontrol&@B d Sateowry 

t h e  pre - tr ls l  oosSsrea@a procedure undoubted ly ire ndsr 

Your Committcrat r~aammsnds %ha* the ppogoslad anrandment Oo 

Rules, are we have fad tcsatsd .N . 

r 'They don*% say, Z th ink  *bay fssl part 

UP %t bebs2oagcl in the pre-trial rule, but part o i  i t  Mloags 

i n  t h e  mtZar o f  aarrefg~meat t o  mr judge. 

CBAEBMN M I E ~ L L I  When you gut Lf in the pre-trlarl 

rule could you add %ha wason t o  it, grsyitrg that tho steps 

arsl provldsd for be- Bay bs taken in coaneotion a i t h  oll2andar 

r o ~ k  or anything of thaf kind? 

N: xi we go i a  eo t b s  diethiat  PUIOIB, t h e  



gotten aoray iaaar that r gegcod deal, 

CJlalRlkBH YfmmU$ f t  @isye b p s  @@rre aWrm p ~ o v t 8 . 4 ~ .  

m* r Wke it BkiSe P6(a) sad .a%&tle if *alplea 

tavolvkrrgl Pgotrracttad LttilgaXiorr.w 

r Oae d i i i i a u l t g  abouf gut t i~p  Obi@ 

co~trol  sf dapsr~ftioas, i u  *bn p~e-trlal  a~tzfsrerros c u b  -- 
X darr*C kam bm %$ 5 e ~ o  bad%@& in @%has rrourfr, buf uowllg 

I t ~ g .  sat fa hawe a pt'e-$e%al oarokrerroe uatf l  a k o ~ t l g  W i a m  

the trk~ll no nrt a&n get tbiags arraaged, uewlly fwo or $ 

.arm WSerr, 6 b  t ~ i a l ,  llort of %br, dsgooltioarsl am arbs 

b830~13 X hava 1 p ~ e - t r h t  00t150~@~41108. %!hay a~uLd be ev*a %a 

gear %&$g idgoaa,81e,m X t  recrsm t o  m that Fhat ~ ~ u l d  @om r 

litCfe X @ t r  i b ~  a ~ a t r a l  of depmblstow, 

me r Ths Wpastmnt; of Jureticl@ brioga up that  

carme p6int. 

gXaae for &%, l ta2u~ZTy,  i i  you baa it early oaougb you oould 

do L t ,  XZ you ~rst not @aim Co have f% e a ~ X y  eoough, thega 

step@ my be l;rkeoi &a ooaxrsatir>a r i t h  th. mslgn~raae o i  the 

allicr eo n Judw os l a  fhr prag&ratioa o~ d b p o ~ i t i o a  05 the 

anleadlrr a aag other a l e  p u  ran* t o  mfar ta. % b y  wad not 

aait  uat%l pprs-trial t o  do %hart. V b t  i s  tha paiaf, 



setlee you have in .bkm armll om@, m e t g ~ g  aomc sltcr~aoon. I t  

l a  %a stagtss, i f  9s a bfg job. lkPruatlg you get towtkes and 

kave a ooaference BMX aaatirun, lrl; o w r ~  aad taw a d e ~ m  i t  

a. NNI Tb5s seem t c p  151, arorasrChing of a 

are oaald taka L L O ~  ai the PO%&$ Z f ~ l l ~  t h e  abjeat iaas by isavlw 

i t  WB on@ rrtza, lu le  16, bul srddillgl t o  the oag%ion r a l t e ~  tko 

+o*da **Pomu%~Lstlag ~ a b u s a ~ ,  nBltrial a i  PF~tm@%ed Lit %gat tos 

and %ha Contra% a5 Xacfdentrrl -$%em %bmia.fl Atrd tbsn laova 

(6) Srm prcrssat gllsaa, aad m)ur it ioXXoff (73, 

3amLl;~ And say at  any @taw @of %ha oascr. 

Ye@, An4 aomr by mglilardilag fke  poirrts 

the querslCioa of %ba% Judge &a %fa 4s It,  Bho elr%ai JMgo or rha 

trr te  BQ If. Tb&t aould aXZ, be r e ~ d a d ,  it think, bettor *bas 

arg ern ila &a of  ihaad, aad catah t bcrhoe, potaPle, 

By mkallriag a segarafe bead fag 3ar t k i s  and putt iag &is 



- fpopr C k  other tbiam [sthat are belw taban up ordinarily Zn 4% 

grs-t t ta2  aoaierslnca . 

miad bsre i r e  tbe inaw sr we haw i n  pre-trisl prooadure j that 

" Is ,  t o  deftas %kt@ isaucrar, t o  %$mi$ rftacrcreea, ts gpt tha evi-  

grogerXy r i t h i a  gre-trial proardurcr purgormarle . You need @om@ 

iaitirrtlon af tb%s  a t  @a earlfar atago than prcs-trial aormally 

Wginsl. Glsi6e from that -- 
N J  That arould be an argraosnt t o  lrtsve L t  i n  

t h i s  mule. X think lnayba you oauld met some o i  t h e m  pollnfc 

6y eelrgaddSngg the  crapt ion of  the rule and putt lag f f at tha 

v e q  aad of t h e  enurneratlon. 

JUDOP, C U B X I  f hpd eupgossd t h a t  a part of the  

ratfanale of t h i s  wholo tkiag pDars that %t m a  perhaps ix 

aoatSawus pore-trial. %%at sday ks a mtaphor, but f t  &a aer- 

t a i n l y  oaa t~bfob has b s n  uerad in aonne~Zioa wlth the nbSg 

amcr ." One riaralrton for rarmtric%fw dirsoovery %e %tat  t h e  

judm, just asr in the Xnvestment Slraksrce aaprs, i a  ooaduatiop 

preptcfal wh$<~b krrs to ba, more gro%reat.d and oovor marst paia'ts 

than in t b e  o ~ d i n a r y  simple case. 

Wk: It arrem %t;o ma t h a t  t b e  pola t  



separately seated and then, uslag e k i e  gbraseolagy or c~oeur%hiw 

'like ilt, grovida that; sit be^ &a tbe pre-trial prmeeBfnl3: i~ 

liluak errrlaersr @%age a f  t h e  0188 as my bd) g r ~ p ~ ~ ,  f k e  oourt m y  

do thus and so. T b n  you make 3% pmtty aleal~ that  you do not 

have f o wsilt unti;l prs-trAaZ graaaed&nsp, bfore,  yau get a judge 

burry on it+. T h t  rould do i%. 

=, 
recast; fa the forar ahioh mu s\ygg@rrt, 

CLARE3 &Wlry f ma%@ ewe that X hvcr tt, bsoaurr 

o i  ooume we tow* kam obat t o  do %b$bia, the mxt few days irr 

o r B e ~  to pt fhS@ pr@g%~ld SOL. tbe  Court, Tbe laore as kllm, the 

brl;ter sea &&a pzooead. 

gar the  reugwsrttos ghat % b r a  ba added a cseparafe 

paravagh af.l;sr tbcr grsservt (43) i n  *hie, rule, or sbatr wslp 

i t  @pea %f&a&%Xy? 

Aar X uadsmtood it, $be au 

oals tlut the  mIt:~ril~l %Q pa~*@*apk (6) bO take& out of St@ 

p~ssrsnt posatioa and that a @ugp2satsn2al rule s k i o h  m&bt bs 

1BCnr) e~ba8y  sverytblng dhfalr f@ n w  %a (B)* atatlng blpeati&aloel- 

ly tha* thee@ atepa m y  taken efth*r at; tbe p~a-triaX 

proceeding or at aay earlier etallpl o f  tbs  @acre tkgt the o ~ u r t  

may aarrt )lo aoasldsr $,%. 

DMH IP1 Xf wowred t o  m, ibP. Ch~llraun, thal: 

you s ight  put tkr s ~ b C l t h t l ~ ~ ,  of (6)  111 S U ~ ~ L Y ~ S ~ Q D '  (a) e i  the 



-$ . gra-trial proaedurs, beoauss tbics aseignment i s  a pre-t;r%al 
Ok, -'. 
S.. ':. 

- \  

grmsdurca. *ban the  athar portion nhiah are have almady there 

roould bs (b), BuMivfsion (a) would ibs tim gm-trial pracsdurs 

far tbe purpose o f  dsfermiaiqg who i s  t o  try Che case and who 

i a c  to run the praoeading, and (b) %auld t g l l  thee@ other thin@ 

- an pre-trfsl prooedure before tke pre-trhl 

CmIBWmM IXmHEUt X an aonvfaaml that  t b i e  sort o f  

d isorctfoaarg ponar i s  esssntirlly pre-trial in nature, Bad 

somenhers under the prs-t;rial rugs its %he place far ;ht, 

I thfak a l ~ o  the  pofnt is well taken that  we shoald 

mke it apscllfiaally olear %bat il msy be talrcla at  any ear2ler 

ri tap of t b s  aase and not wag% u n t i l  tba, pre-trial grooeceding 

ior i$ .to ba brougkf oa in the urruwX ooume. 

Mik, UWHNs X t  seami t o  fas &.f; ~arxltd be aovercad SS 

rs elaborated t b e  aapt ion eomewk8t and f noluded f n  t h e  mgt ioo 

aaess %nvtrolvtng protracted .3.$ltiga%ion, and tbea put an (a), a* 

raster Sal going through paragraph (S) and incporgoratcr paragraph 

( 7 )  , #ad tbsn  i n  (b) put in appropriate laaguag~ Za oovar thslra, 

pr o*raotlsd asleela. 

CfULXRlYULN IltTGmLL: dad say a t  a g ~ e - t r i a l  pro@a%diog 

or at  any c a r l f s ~  rtsgr af the aroe. That i s  your idea, €be 

sams as nine, exoept you are gaSng into a l i t t l e  more detail. 

N: Thtat i s  rig;k\t. You would slrso aovsr i n  

*bat wka aauld make tths aselgment t o  meet these po2nts oZ tbo 



obief judge doing it  l a  sow oar%@@ Prnd reasbody eXae in otbersl. 

E CMRICt I gussis o ~ &  undraretand i t .  Thta @auld 

be sas@atialXy a ~ 3 %  subparagraph, probably (b). 

i f  you dW~iociatsd i t  aoapXatsIg gram the grs-triak rrnd mBa tt 

a general achnonitiaxr t;c tb court $0 bo taksrr up and aoaeid@rsd 

very early t n  tb ease, a year or two probably Wfarb %hare 

oae any though* of pse-trial .  

CHBIRUN MIEmIELL: Sap i t  may bs talrcrn up a t  rra early 

a stage sf the aaae as SB~ appropriate, riromsthina: '&%b that .  

C U B E r ,  O f  courrse tk i l s  my bs an iavftal;ion t o  

t h e  la@yctrse t o  00gl~e t o  the  Judge and arbp dMoovcary by thirc 

sort o i  thing.  I cfonqt k n o ~  f hat there As Bny way seopp%Pg 

t h a l .  Ywr @an have a cltlsadg grooepleioa Zo get aaay gram dla- 

I 

t r i a l  aaielendar Sn the Southera BUtri(tt o i  Haw Yozk, and opreea 

are t r M d  nhfoh kavo aot baren pre-trWd a$ &&I4 

In  Maeelrrohu~etfar the pre-trial in %hi, f@drral aa(rrt fs  



tkirs matfsr by p u t t i ~ g  f t  into tlrai; ~ule. 

: Your auggastAon, Pr. Lemaan, Zavolvsa 

a akaaejs 5nr f h s  t i t l e  o f  tho rule, too. 

elppbasie %ha% Mr. D o d p  desire@. X thought re oould d o  t h a t .  

.NN: Et L so relal;ed t a  t h e  general idea 

tbst i% seemed t o  rn realaoaable t o  gut 3% in the  rule, but 

by sxtendXag the oaptioa we could saopbaeie~, tbe  polnt  and then 

re would add ra oseparats eutolhceotton. 

B#t X %bank that  could W dowe. 

CMXRWUIIQ HXWRIELL! TLxs Prettyman report note ought 

t o  be undez t b ~  hsiggtaad subseetion, 

#ft. UWEPN; Tbat 2s right. 

W. POWE: I t  harsin't munuoh t o  d o  r l f b  ~gtreemsrlal o f  

t h o  part gee. X t  i s  a m~tter a i  tba proper a d ~ i a i s t r a t t o n  o i  

Lhe oourte cso as t o  efiectuate, jwtio*, 

LECWmr Pre-trfal proosjdure %sn% tPltriotly 

agrepamcnat o i  %be parfiss. Xa our d i s t r l c t  t h e  judges have a 

pre-trial oalondar, aad they don% task,tba lawyerla a n y t h i w  

about a t .  They send $or you. They gay, *Fbt@ oaae i s  on t h e  

grs-trial aP3eodar. You aome around here on t b t s  day.@ They 

donst leave L t  t o  the lawyers. g t  Lar fnStfated by tk oourt . 
Ilfl, DWW: certatnly. That .&a always the aasa. They 

in i t isfar  i f .  They put tbe  oase an the list. Wfut vb@11 %bey 
I 



get you thafra they t r y  to get %be partias La agreemat sc far 

ars possible. Tbey try t o  i l a d  out what the  irausr am an4 

Calk about dsgoar$*%onrat, and so forth. m@y don** t a l k  about 

tbfs kin4 e6S quesatfon, ths gpethod of  ad~%nlnlstsrbag the bwinerra 

%Re 81 X donut know. With w they do. They 

usually do aatk us, wHave yeu taken degoarit ions? 3 f! net, ga 

abssrd and Cake %he81 right away and aame brtak, beoausae u n t i l  

you have tabs deposit &ow you Baa*$ &am enough about your 

os@a an& %he 0 8 b ~  J p ~ l % o t l ~ @ $ l ~  ease  SO Ctfa~usia ft," That, i s  -ha* 

you do, Z suppose, Jucfpi~ Driver. 

IUB. mYOR: We borvb, a pre-trial aoaier@oocs a week 

or t e n  days ahsa4 o f  the tr la l .  

MR. DOBQE: RaaIZy S t  i c ~  aa admoaitiaa t o  the ohls i  

judge of  the a o u ~ t  et. 

4338 CldRlC! Aar X un8c;r~estaad it, re have a W % o a  

t o  resta.ta but ahiob i o  general grovidrs that thisr material 

lsbarl ga fn$a a separate, subdivlslion fn Rule 16 arft;h an 

appropriate th t le .  Do you rant t o  add a~yChiqg t o  thPtP 

m. %j$ No* 

lg(. DQM3Er Not voting, 



K: Those opposled. X guese Ilr, Dodm &PI 

apposed ; 

Tbis Bepeade s little on h m  stuck t iw X ale g o i n g  t o  

hsve, P% we are going t o  have a lot oZ ti- I[ oan do a lot 

more. O$hsmi@ar, a ZtZtle owe dfrtlct  d&ouslleioa on same 

def &%?-a wera%d be $a@$r&bXa, 

0euXd X just meatPon that we, have had cegtafo ~uggqlerr- 
* 

tiatas as t-o the Z a ~ a  fha* $B&s %au%d take. f abn%l mntian 

them a t  ieask, and ase ii you aant t a  do anJIP;hing a b u t  them. 

@bat naa the auggaatton $or --- 

B W  WRXGSgt The l s n  mamftesa Bar Afflaa6@katioa 

alwl Waererl YoungcguisC both @ugg@etad that in l i n e  the  

uee $be Zar r\ge "coat~a3 af' &a order t o  obviate tM bwg21aa: 

tion that  gcu have t o  run Co the  jud* t o  geitst pemfaaloa Per 

t h e  faking o l  a dsgmition, i , .  
1 

mQmgl9m:WRXOMPt T b  at her @uggarmt ion baa $oaf Zg 

aasr %bat %hie shcald  bo aut o f f  in Xiae 32 ai%c~t " t ~ i a l ~ , ,  @a 

i f  gourd merely say that the  judge couM Rave mdimotlon sari 

aoafrol o i  atl'm*ftem pWliminary t o  trta%*@, wlfhaut: 8116lravor- 

tag  t o  sgsl'l the@ out. Tbary ewpresfeed srme fgar that thr, way 

we spe l l ed  a t  out might gorareibly be tkaught t o  T%a%-t the pmer 



ot the judge. 

12 CWLRK: X w i l l .  make thPs spumestion at thia  

%im, and i f  you want t o  g;tve mcrs rrpsaif lio direation that ili 

iLn@. X athculd think it would dcrsirable t o  say "oontrolW 

irtatedd o i  wpsrrefaeionw, X should th2nk i t  rouXd Ma ~rmrther 

desirabse t o  spell  St cue or% lsaslt t o  tbfsf extent, beaausle %bat 

b a part: of tba crapkartai, Fbsy saat t o  mire i t  v e ~ y  olsar 

+$bat t h e  6an$r01 ~i the takilyl ot depmitions was involvod . 
Iias &Ryaae way ru(ple[eclt&orrs about f b t 7  (Ro respoase) 

A l l  right, we r i l l  %or% aa it, *ken. 

IICECmLL; X rould euggg@slt, Chaeliet, that  

there aye crswrsl lawyam *ha are iatetsreted in this thdlng, 

I. bvs  h mind particrularXy, among otbcm, Bslpb Gareoa, nbo 

We bresn wry aativa in tkear Xosg-winded caaarr, f tbZak they 

were in fhe ltnve~tsosat Ban&ers osss and aam othem. He a~oCa  

mm, a long Xattsr one t i a te ,  givtw nte przeral idens &boa% *be 

I i  y ~ u  get ouf rt grellmianry drait o i  the detai ls  

0 5  ahst pau am gaing f e  put t n  tbs  rul* about coaf;rol by Che 

judge, f t  migbf be WQXZ t o  send Csraoa a eopy and ask h h  $15 

he baa aaythiag furtbes t o  auglges2. isr on iatarlttgeae 

lawyer ond harp Md a lot of etrgerieaos in thirs war&, f tbiak 

b gia parlioularly in4emctsd i n  ~ s f o n n d n g  the  aoaduet o i  tbseo 

'protraa%ed trirrb, and a&b% give yau eo~l~lthiftg * a ~ b  v b 1 1 ~ .  



JmGE CLARK: Yea;. $ know Y r ,  Carson, 8a %as an able 

1 m y s r .  f s h a l l  be glad t o  do tbat, subject t o  t h e  gusartiop o f  . 

t%m. 

Rex% we come t o  the, suggestion for t h s  addi t ion t o  

Bule 2O(b), whiah wars quite gstneraXZy approved. O m  or two 

corr~raspondents, cluest iomd C he neaesdllt y of mahiag erpliait  

: qhat i s  already the 1aw. Heos, too, It repsat what I aaSd %a 

eronar~ctioa wlth the other oass where wa gu* thtsl  up, Rule X14(a), 

that t h i s  i a  tke provbion whioh heflpsd t o  make exp l ia i t  nbat 

the  Conrmfttscr was suggesttag g e n e ~ s l l y  ao t o  Rule S B ( b ) .  

T t  seam ta  w ghat it 3,s hslp%uX and c lari fy ing.  

t t b i n k  tba, power alrsady exists, but I tbiak it desirable t o  

otate  f t  sxprarala ly aa ge bave done berr. 

X r  thews any comnt? 

JUDOE DRIVER: ll an t n  iavor o f  the amendmealt, judge 

CZark, but I arm a 1itf 2s oonosraed as t o  nhether f t  i ~ i  st%%l 

speoiXPa enough i n  vfew of the reeraat decieJSon o f  t b s  pan@% 

o i  Chs NilxCh Cirouit Court o f  Appeals wbick &la out anly  f n  

s l i p - ~ k s @ i :  a;o foxr, Psbruary 1; 1988, Btrinsr v. 20th Century- 

@OH: P i l a  Corp, O f  caurrad, you know oP that  onpra. You men-- 

t %one8 it f his mopniag, f th lnk,  X t  hold@ that 84(b) aggllerr ' 

on ly  f o  platat i f  fsr and not t o  part ieo.  It  reversed *be lower 

oourt d e a i ~ i o n  trying ta agakcr f i n a l  judgment as t a  one party 

AD tba @ r B r S @ *  

PI i f  you aS21 look a t  my raeoond lettar 



an the a m ~ a t @ ,  t h e  one you g@t thfrr isoraing, dated  Marah $3, 

on pagela 6 ta I )  af that  let@@) I di~loluae %be BteLncrr aasre 

d i d n e t  btesrp up q i t h  Faus rezeroaoa t o  tlhe g a p .  P have if am, 

I didrrct have rlt rhea you otrrtsd $4. 

k a t  gaga@ 6 ta 8 04 that  lettieter. 

XQerr ths tog o i  p a p  I you w S l l  ees tb rpuggeethon that X an 

alrf a&, ahtah i s  iblmwt tb propwed tPliaots el;ntuts, word gar 

sod. f t  $la aot quite tkaf, I Ravcs e @om ahalrpsl Co that 

in tha Me& &g rbat a gudl~eat  was. Z cltdo@4 gut in "arder or 

of! it i s  the fllinaia rpwgleotion. 

I tkf& that irr bportast, 8 danet k ~ w  %bat rr 

need t o  take, i f  up a t  *he memn*. When BI) get bo it, f tbitlk 

thst irs -po~*Bat. It dosa asam t o  me tbsf t h i s  propoaal l i d s  

LB very aioely nitb mg iurther rscromarstrrdatian. I CYIis& thts LIO 

hellpiul pareiaul&rfp li you aoo~pt  up suggratlon, Thnt ia, 

thws i s  a l l  tbs mrs r d a ~ b a  far gu~trtag %$ %ia ii you aacept 

PRO 

~rmsndrncsnt: t o  Rule 84(b), but ii that ira ctarried den% t ee  

rby r e  need t e  baw i C  kern, I %Ma& ;LC &i# added tibrae af t k L  
1 



t b e  be@a~c$  y6u %are orrly nri t tng a &@tat t e  B B ( b ) .  Hara that 

you are @@Tofag ta  arpsnd Sa(b) t o  btZ raultipZe p a ~ t y  a la  

pulrr. L doa't Chink vnre need i f .  N o t  %bat i diaagrse s t t b  

what you am trying f o  achieve. I am h ~ s r t i l y  fa acoord wttk  

you on it. 

amB RE$ O f  aaupee, thelere i s  a graat deal %a 

a k ~ t  Mr, Bf~ore s a w ,  3 wae trpiag t o  g i l d  Ohe XZly, 12 i s r  

true#. f still %illre t o  g i l d  *baa 8u$11~b~t .  YOU see, t h d ) ~ ~ )  fi8 a 

Icag ralt  Miav@ ne gat evor~rfbing! made right as t o  84(b), 

i n c X u d i ~  aot only you baf2men rbea you gsf f o  84(b), buf 

slslo the B~prsms Court. I asr trying t o  go ~ d e p  by arfep. 

I i  you nicllh, re oan X w n m  ZhSe until rs aree w h a t  re 

do oa 54(b). 

t a  oxdsr t o  ggf sXotig, u a l ~ s 1 ~  reamsoas has arom 

abjeotion, Utcar leave tbtta $or t k s  momat and we oas take it 

up amin r b a  re get t o  84(b). 

The asrt %a Buls 23(d), wbicib &B tbltng osdas t o  

ansure aBsgunta ~apr@aeaZaZ %an in olass aot sons. This has 

there hrs, been som a ~ g a r ~ t i o a  o i  gofag iurtber. HIS %ham 

Wen anythirygt ~e~crcently oa thllraP 

mQPme308 W R I f H T t  TRere i s  only o w  thing rhiab 

srsomd Lo mar, s ignSiiosnC, ra8 *hart &s tfho letter o i  mbrurry B@ 

irsm J o b  DO~PISY, B prafty g ~ ~ d  I l tnn~ag~ l i e  ateoraey, ahiob 



mkes sevet;eat p o i n t s  8b6ut Bft(d), lis iZret arugpsts t h a t  in 

33(d) &n lfne 8 ,  instclad o i  saying "Tha court a t  aay ratage o i  

aa rctiaa uMer eubdiviraLon (a) o i  f b L  rulee, i t  should read 

"aa aotion uMer t h l s  rulew. H S s  point ia that thaw ie reme 

eggst Zag ~uesrf ion or ooaf w f o n  Be t o  abether or not a ~2oolt- 

hofdensm suLt under 2fl(b) olwst also mat tha rstgufrlsmsatar o f  

89(a). 4b S E ~  airaid that  by our r@:s%areaaa, Mre t o  subdivisflos 

(8) ~i %his F U X ~  we B F ~ ,  %ending suppert t o  the vlear that a 

The otbtar com&a.t abLcb Ur* Dawasy makes icl, that the 

lretf #enteaoa, af t h e  pruporjed %31(d) may eubject the party a%%&- 

garrt oppose4 t o  t h e  ~ l l t r ~ r s l  rrrgreteentativ@ t o  a tnult ipl ioif  y ef 

rsruWa%, 3& ha832 i t t t  mind o @&8uat$on 5mr a&_fob ba almm aef ioa fa 

b~ougbt  i n  tnrhgeh the, oMse are tbe  pX&iaciPls, t h a t  $he aofiatr 

as(&), aad *hat t h i s  irr5gbt prsjuBioe tbsr daisndaat, rho then 

ri l l  haw t o  faae individual aruktls by aaah tgetmbsr of  tM olrae, 

Tbere ia one otlrrs~ addkt&onal a~nwpt  on %a(d) stbeg- 

than pnarallqr i a v ~ ~ a b l e  o nts ,  frola aa attwney who appar- 

I-ie sraya thure stsokboXBerlse sutts oughG $6 ba exoeptad i ~ o a  

!&ale 89(d), rhiab X taka it i s  jut eks oppostbe o i  Mr. Dameyer 



v i m ,  beaawdt he says that  tbisr would provtds aaothrf waas, 

that  the d @ f @ ~ d ~ n t  would oorae in sad say, nLmZ*e s t r i p  tb*s 

IL: On thihi Jet me agsia recall, are t o  the 

s a t i r s  R Q Z ~  a3 in tile so-called repraaanrntatfvs suits, %hers 

bes been a great deaf. o i  disowsion gram acadamio erauroers, that 

i s ,  frm p r ~ f e ~ e o m  Aia law reviewsp, and so on. A l l  t h e  tread 

%a t h a t  ha@ been t o  we ~eprsscentat ive  rsufte more. Suah 

criticism os hag Men expressed o i  this r u b  L Zbat tf d i d  not 

go further. There have Wen varioura auggsartions that  in a l l  

the  poesfkilttier o f  the sui t ,  the  dootriao oi re& judioata 

might bB aa*r%ed muah iurther than anyfhing the Cornittee has 

there was adequate reprearentation and having tbo acrurt add 

others i f  mtseessarg, or irefurstog; thela ahafre %it aar not, 

Wo have not attempted t o  go that  gar. Ac.tuaXly, f 

th ink  thSs does not go a great aaya, iurther, i f  any furthar, 

Ara a, mnttep o i  faat, i t  seem t o  me f o  be doing about aha$ 

re judges haw done irom tame t o  t i m e .  I th ink  tt nabs  

$eel l i k e  giving anyway, and yet a~icrnts i t  and cbaaaeXIaee i t ,  

makers i t  a dsf b i t e  Bay oi proweding. 

%be, language wale modeled oa soma language p~aporeed 

-by the Hew York 8udSolal Gouaoil. I think f bat i t  mahs dlear 
\ 



%hat ib rule fa safeguarded snd provldsar 8 m t h d  o f  oarryiag 

i t  out. U h l h  i t  i s  aaf a aorld-shaking thiw, 11; llpJ rather 

d @ s i ~ @ b l s  so far as it gose, 

X ata irrolainad l;o think,  %a vfea of the oommatra -- 
I mfsf &a pa~t%oular ta  tbe oo refs -- %ha$ X % ~ ~ a d  laave 

%be auggestialrrrr @boa% ae they are here, amd sgsaii%~ioa%ly &&Q 

waliowur, W h a t  do  you say about where t o  put tbisrP 

exgs~ t  on but I t b i a  -- 
DZtkBl WmbN8 You got ti%&@ darned a Xssrrittoat ion, 

mB P have had t o  defend you X Boaat @am hm mny tkPrs. 

nWBB80S RlEt lie2 m put a cars, and eee ahatc i e  

@lag t;r, bappcn u a d s ~  t h i s  rule, aad then I s h a l l  know 

rbe@hes 0s Z am in 9 8 ~ 6 ~  9% 

Suppage YOU have a aurpWw of geaplo injur(ed i a  the  

same aa~fdsaB. Tha~r my @aims fro@ VBVIOULI plaee~l r 1Fb0 for%- 

fsasar my bo amsaabls ta #ui% &a n number at plaors, On* 

pomaa rho ~ I B  in j~md OP *FRO* * O C I U ~ ~  g.C S ~ ~ J ~ B P ~  and 

thaC lanprrr stsrtsl a @&@as@ aruit on ~ ~ ~ s h a l i  a i  tkbrn and a l l  

o%he*sr c~tafl8rly isi*u&tscl. Aaothsr pcsrsorr nbo ir i a j u ~ e d  gors 

?state oourt Am a diifezerrt place, Can thb federal  aeurt La 



tb@ olass 8oZLen g%w notics t o  811 tba, @%her persow rho 

f% *b &wadaent Be@s that -- @g4q x *&A& #.Z dm@ -- 
I ant oppc#ired t o  it. 

X i l r e  tb*, dLcSn*t k., %hen he aas diretrrio* J u d p ,  Ersiorb he 

w a r  on t b e  Beeoad C i ~ a u i f  , atail bs held i t  d idnet .  

BEAR BW&#t T b t  it  would nee really W A olaarar 

aaybdy  sshu brawlrf aa aetfota aftemsfd,  They %@re t r y i ~ g  t o  

gee a Bsolsrgaboa wi%k reierea<ro t o  the liability of as alrplnar 

ooanga ny , you rea@mW r , 

~ Q P l t ' ~ S ~  

I wader tf t h i s  doas rot: ahsags that .  

order uaddr line@ 6,  7, and 8,  grtt&aularlg 10 and '11, 

i f  niter gLvlng the* notior Co aoBna i n  Jrour otrree sag& gosr t e  



mWEL980R llmBE~ Thrtm bsrraC any relatioarablp Wtvasn 
* 

the  psrtlraa other %ban C b  gaol tbaZ they aL1 happened t o  bs 

sidgnlg on Che bum ar train tog st he^. 

as@ ta$ursd. Qne brtages a sruit. X t  wouldout halZpea ii he 

brings retlit for h sZX, but if be say@, "I am csulop i o ~  my- 

self  aad a l l  mly *@%%ow passrenlpem ," our ruZes say ha oan do 

that and @ha% rblat qe aa l l  a oZass ration. We haw 

$hat claPhnft&an, 

a. PR-3 Dnriler ahfak ow o i  these rsuMitrioioa@ 

wou14 % b ~ e  ao-P 

m. 

Bm. M T r  A a o ~ l l ~ ~ a  quemrlion oi low or Paaf sad 

) 

MR. D0WE: A r e  Chay arekLrrg omm@a ~ s l i c l l ?  

t %bay sre seokiag damma, 

Hi%. gRMRn But not f h s  same danragrss. 



BOB : Rule 9r9 (a) (9) bas Men mad f s 

germit a party 4x1 s.lwrt euah a olasa suit ,  ~shilth i a r  nothtag 

more $baa on rlavitatSon, r e a l l y ,  fat otberw t o  Goma %a and 

they BoaQ% wed ind~p@erdenl: jurllradfctJaona1 grounds, 

that type o i  olsrascii suit tr;arr entfrely dist%tnot irw the e t h e ~ j  

fbat  it i s  Just an iavitatSon t o  Jotader. 

)IPL.. WALANN.: When you say i t  d ~ ~ l n ' t  nscrd sap 

iadegendrent jurfsdfa$ i m a l  grounds, do you tbsa Sean i t  tfife 

aeotdaat happens i n  Uaaeaprrahursstter sarcl Pnrssarager A Ximes l a  

Gonneat%aut, ke @&a bring sluit in federal court, oisn bring n 

olaea a ~ t  %an, and all. t h s  o t h e ~  gcaogX@ who Bare hurt in that  

actoldeat rho were oihbsew o i  illaeerrohwsttr aaa get %n (rlze 

k d e r a f  sour% aiow w%tb binr and get the beasf'i* o i  the 

jurisldiatloa shtcb be hala rnatab1LoahedO That ir the thsrorg of 

tbe  P u X ~ ?  

1QR. mf@R~ W h a t  i~a tbe difference betreen $bat and 

~lrapZoye~le o$ a camon emplorer bsf ng a sluit under the Wag@ and 

Hour grovistioasl They sll have guststSbns itl  omo on a@ isr a8 

thti law i s  cancternsd, but they a m  not eecrkfog cornea msl%@.oE, 

' beoaucsrs they have diPOsrent @la 



ugbiC: orig[inelly - -  

hsv~s Wen called spurforrs alaeir~ 

and Bivlded olma aatiolrpr. Ws guf you to work aa this, Qidrr!t 

r e 7  X t  sar tea tough for the Waportsr, and gou @rots s paper 

ortgioat a i f  B LPS, Stagy :'Pad the @am termiaa'iwg, Ba ealLed 

i t  rcpu,ur&ow~, ft gob@ Wok a law f 

E L  8: aaa em PeUm fa tmh&lf @it a U  



YOU ~ R V B  J ~ ~ t s G i e t i o n  bet~eea tbe a~fgSnal plafnZfZi and tb 

d sge~dent ,  any olzbalr aPalwnto aould aom La. sr*ok one o i  

m, MWBI y oan & T I  j a ia  &a aaa aui*, bu* no 

one cna ltarry h i s  tr ial  f b m ~ b  t~ the ~ l g d  i t t  bblf 05 @*hem, 

B M  G&Sr Yes, rvgcytRXog trse@gt the ammat, how 

such da~agrrp. 

oan ceee, It claa*t fbiak tkt lp. I(wge*e q u ~ r t i o n  rntrythtng 

bm. 8 f  the queatiaa i s  there, it srat them Suet  (\B muah 

ua8er BS(r) rua it &a hers. W@ arra rn* sta2ingg abc o$!i@at i n  

uader lS(a), They think *ha% uaclsr  oat^ pmlseat ruXe $he only 



Uopuatsly notlSioit, and pro oa, ma judicata @auld be atam 

broadkp pt*@M%gd. X daa't sea se ~ f $ e ~ t ~ ~ f %  la@ 

at a%%* 

A* on@ tfm rhea sa f i rs f  d r s i t e d  the io 

ruXe wa dfd barn da$ln%$;ts provisam aa, t o  r b s t  a@ f b ~ w b t  the 

rules a$! ma judtoafa rase, and ae c9lhfiaimtsd Chose nsay Sracrok 

beaaua. s@ BMai*S saa% t o  atate 8iumtsntfve la@. I donet ere 

gee@ tbe rr r iran .Ither thrr origSnal rula ~r our arrad.8 

rule. hae tc go imek toahat tbe oaurt aowuaidere $6 be th. 

dolrsaqf o h s n g  it. 

IRlha* this clocls -- &ad i f  warn *to mr i t  .a rsxarlx 

doorlopmat -- W t o  warn fhs court, *a epsak, fa  m W  

tisum that, i;t dses the  Wat it @en Ss all tbaecs caaraat cbaf ilt 

tries rniJ coasi&r~mrs, %Q gel: the gn+et.e i a i r l p  $&Lea cram oi .  

W h a t  happsacs thertlaiter bss ta &B decided By law ou%r&d. fhsrrrr 



throuf&h by biar and purgoptiag t o  mp~eresnt aX3. the @$her Pnjutrsrd 

partiehl? Tbics itr  90r the prate&iar\ of part feo @he vooulB 

nt obtob uwXd biad a gosaroa who - d & d ~ @ t  oome &a, but 

larrsr you kave a provie$oa ~sbtoh saw %ho aou& r~op do euob- 

eofioa and therse adequate% y rcipm@snWd ." aobltZQ ha $&&I 

the q~@s%too of aeg'limaae, caurely hs aau18, 

m* I oould they be adsquafely rsprear(rtlt8cl9 

B U M  m1aHhW1 These ptrop%& bad a8xaotlp th. oam 

in%~ras4;o t o  km pgrotsafrsd. la %he marrberay v. Lee oars, s v e ~ y  

i a  each case would have Mon dPf%@zeaf f~on the maevery in 

eaob otbr @me, ns I moieaWr it, beotrusa they aere %aeursaos 

golioies. T h y  reps ohang.iag tloe oTBrJs, So they wsm seafiscrt- 



noa--residsata of Indiana, agaaaar2 tkr aompany. %he Cbufl held 

%ha$ %ha, obang~r aap ent%mly proper. %hey W l d  %ha% tburt bound 

not o n l y  the people gba vers there, but tbo Indiana people 

dodag away wllfb a mated in$lrr@m% i r r  a p ~ X i g y +  HBTB W ~ Q  

people %ko'oouldl not @ma &n. %!w maeon thsy  repa aoC made 

de5edwats or p a ~ f  k e  t o  the aatioa w a s  bearauer, they *err 

reafdaa4e of fndhana. Coure gointra4 out tbat t h y  ooul4 b a ~  

rrane $a as aacrillary paoplc i n  th* pnrliaular awe r ithout 

sgoilliug tho jwrWdXat;isa o i  the aawt, but &a tba arteb anr tt 

was they aouXd not, and i t  oarr held that fbrlr interests %em 

sdrquat;o2p regrraca~~ted them stla it  rats 8 wad oXisor, aof Son. 

Err that ketemo~lnP ansa &a EagZaad, the pla2ut ti% 

waternarks awrpsag brought aa aatioa sgla inst  iaar or f i v e  

reprcssentst ims o i  a great ggaup a% plraplrr rbe ware e n t i b l e d  

V M y  a31 Mloogrrd f e  t h e  same olaar beoaurr* $hey 

cane i t ,  allteo t b s  expfration Sixad fop the notior. Tbs rbalrr 

~uesatloa @asp Bid Chat slepiraeion f8wQ &a $he notlacr bind 

tbsm @&I9 



r ATX the@@ lraslrts rrs dirraurr~sd by Ctraies. 

B: The PenaepPvauirr Rai t ~ o s d  a% t e e t e d  

t o  brirxg auah a rauft $;fcvlsiagt aut of the Perth ABiboy etwtplarrlon. 

They picrked ou* regre@@atatiwa alt gropctrt5p tatrreasta, rsprcl- 

rseatali~@s oi tbre aad~ieipal in$emrpts, rrprpesrdntattva~ o i  -&he 

perro~al ilnjurdisrs, sad they named eke OaSted Statcia oo s 

d@iendan%, and t h y  rrra sg~ouacl there Waa the govemwnt 

ltB, DCIiDQIE! Vhat are, fkey gois# t e  do7 

m@m81@R 

d e o l a ~ f w  f hey vet". ~ a t  ljlabls t o  a l l  theare pernonet. 

$ha, gueet&aa af Ziability, that lrnoelrrt the o~bole wsrW out. If 

tbsy f i ~ 4  ldILbS%Jlty, then tbeao pemslrra oaa ooawr, &a aftemarbs 

, an& gram anl~r tbs  aaaant af dnmga@, TkDt &a .the thary.  
i 

X doaVi Iraw ahether 14, augghl: t o  ba tbRt ray, but- I rra ceayl,ag 
I 

I: 
{ 
$ 
B 
i 

that W the k f d  o i  thing $hat @an happen, a d  %ha% i s  i;k lpiarl 

f 
I o l  case %bat Charosl, sra B l l E  s a p k  araya tbSs auglbt t o  ba jwf 
i 
[ 
P 
f 



beaauara t h e  dcrfeadent; a t  aoy rats has btad g a l l  day in courf 

oa ewrrgCbing. Tbe other p l a i ~ t l i f s  night objstlt a l l  rigkit. 

If $beg wan% to ome in, &* &ac O,&. It  i s  just ibka the  over* 

fSme oasrs, f asn* t o  kaoa t i  that hi ta  it. I@ i t  docae, p u  

are t b ~ a  going ia to  Chis very querttioa of i n v i t a t t o ~  *a oom &a. 

X domet; objsot t o  the  iav%trat%on tci;:a@w i n  aC a l l ,  

myself, brraauae t k l *  doesa*f @a$ that the ju8g;mnt i s  res 

judioata ios? anybody rha doecenFt oom %a. 

MR. BOIXIE: X i  you ape f rgiag o ~ l y  t& querrtioa o f  

l i a b i l i t y  an4 i t  %a csWaar thst tke qurrslfioa 03 l i a b i l i t y  ta 

fdenttarrl aar t o  all partier, you m i g B t  get n alas8 acrtlon out 

or *bat t3?2aa, 

UrORaANt You ralgkf , but it i a  %baf ac) a n l l  a 

epurlow olalesl a ~ t i o n  bare. 

LYDRMXIt Xf they %ou'ound i t  oa@ laadequerta, Qbe 

oourt would retrike out 2he allragart%oa ObaO %Mar 3w in behalf 

o f  otkrrasl itltsrsrsattrd. They oauld nat om@ i n  tbsa *ma on an 

PXiOmSbQR Rlfn Judge, t~ould you be @ot&t@at t o  

oams i n  and p~seeat  ola lms sad deiraairfl? 



LtB. mUHH: Sugpoleie a@ adopted ~ D U F  ~ u g g ~ @ t i a ~ ,  

Mr. Hm+ca, that he, doesnet order p u  t a  aonre %a, but IM saps, 

"lfe r i l l  giw you notie@ that you aaa @om La i f  you raat to," 

sad he ssfd, "I danrt trnas. It m gctng Co alay out. X Boaat 

dorar arsi to stfe'sot italp the p a ~ f  tss t@ the ac~Qioa 8nd thme 

a8equafsZy rapreslsnted. judger rays, "I f i a d  thrrl  you, 

UP, BmrCh, d i d ~ * t  00m in bULt you ~RBFI adequately rograsr~atr8, 

Ths man rho preesatsd %he arg 

be made vsrg good puIn$b~, I think Y ~ U  9 ~ ~ 4  adapu8f alp. ~ e p m -  

~lenlrad." Caul4 km do tha* and b i d  the party rho b i d ~ Q t  caaa 

&a? Xs an iaaglfaaaSoa bn thg i as t  clause that ii fks 

judge fhinkar t tw laayor r b  triad %he oaae ndeqrsately segw- 

@anted eva+pbedy who wag involvctb %a t h e  aattcsr, they are bourr60 

irr tbtrrs part Eaular era@. f B ~ P  aagiag %bat ii bs did bald 



balled-up of  any thrt f gnclsar of. 

m e  rn$ 
$ha% anly pa~tjles adaqustaly repr'ereentrd rouX4 W aif@@t*d. X t  

rap@ the ec~urf ahall dlrsat $he @aery of judgmaf "in ouah #om 

.ar t o  airfeet snlg t k s  parties t o  the OIItflioa snB fbese Wsguasely 

repreasata4.q* That; seem %D me i n  efeeof t o  say dbr* p & e I ~ a  

@It CUBE$ Ags%n f rray tbSa arosoaot settta Ebe 

qua@% ioa of substaatfvs fw, That ia %balk we l e l t  out. 

(Lo I %alrrP it, Gbfa @orb out a prwceduas sbLob saablesl you 

&s do o~ telZs %b@ B O W ~ Q  hm $0 46 %kt a t  Q&IB d e  nm* 

Par *be rstlult gems, X dorret tb$ak r e  are raging hers at rll ,  

%'In&@ &a draa&sr~&b%e @YCS)B %$! &t does no aom % 

aoaosllrts L t  Bass, srtats skistiag Sag, It  Sn dsei~ab'l* boame 

Take the rsltOusflon tha* the PealrslyZvrrai* litailrsad rwe tryilog; 

kt ;Is teohn%elaatly rare judianta or not, the f %ref abaak, pag- 

nt for tho railroad, 

fhe aaurt t o  have fa  miad, seelng that it  in @%@ugh that 

t h e  owree 2s *a113 pmoeatad. 

We Barn in our hietory o i  the trftemtrr oltstr  ads &a 



variousl ray@ ta get %a fasaw g~@asn%csl by weak pra~%fear, Pgrhaga 

t b  

Tklss k~ B~rrairabla a8 etatings way@ aad means. 

dca~%vatlve arr2;ioa, but i t  rag a asssp a e t e ~ t i a p  t o  ReTO o8itoere 

oP a ~orgoratioa t;o rrrafora mwp t@ tbs  stoakholdrrrs. Tbjat 

bera g ~ n e  sn for  quitst a gew yctrw claMil the u9timtc~ judgmaat wee 

*ha* one of these mn -- X think i t  ano lepinall Diakimoa -- 
hr8 t o  return s lrrrga am, 4% sui* beem ~ P O U ~ M  by $118 

glafntiflt oa beblf  of b5mell8 an4 ot;harpi Latamlrted. The 

gusslCXoa aas akrt t o  do uith the lnolley abioh rsei paid by t h i s  

dsiandaa* i a  a tort action, rand whether ope had t o  b ~ P d  i t  i o  

o o u ~ t  ss? hm It  abou&d M d ~ n e .  

The d@&mdast, the  arowdoar, sue hc wals bold, rortd, 

''Ob, no, I @anair ba requ%red t o  p y  rtapbdp tlrlar ray. f there- 

paople baw died, *Beg o m a t  btr 3iocr&ted, aab @o on." 

The crmut31nt, &a any ~vsn*, w a s  rrot gotag t o  be a 



ootrM dfstribute the q h s l s  arura as a divldead t o  a l l  t h e  

t h a t  thrt a e lpu~iow olse~l ac%ion, but tnevertbel~rar be 

aould do  it. We otalved tbot d i i i%oul fy ,  f *hi& qults asatllp, 

by eayiw, *WQ, %% &# a lagbrf4 asf ion b&t you s t i U  aaa clo i t  ," 

Vkl%; vs d &d ts sssaM asrl ftno%iise@, B@ eer6blts; Q&Z@ 

of $bat quZIe onrriullp, BB sent oue ~a%%oeo t o  tgll lasf kaosrn 

rbPe l s a g G R  a i  tim had not tpp8~m4, or bs d;9dn*t aela4 t o  aarg 

that; ths deZss6att4, df4a*t lased t o  gnp thmt, Rs dfiatrtbUfed 

a@ a $iv%d~o~d t a  the ofhlem, an4 adfbae %rr aknF ro ugbmld. 

r9a upbM ft By o&lltng 5% a hybrgd, abeueas be oallmd it a 

sguriouzl oliarrs aat ioa. 

WOROAN: Ycu got r id  o i  the iuml. 

ECt Y m .  BuZ yau gee, f b r m  %&@a** aqy 

thfs &&Tw ras a wzroDpgct6er awl he bad Qo d f g  darn in hi@ 

jeans and provtde tk i ~ M 1 1 .  X t  aar~~llil t o  '4a that  th*% maul* 

was am% &bl%~eb9t65. 



t o  see how to do it.  Thfa ppovtsfon tcsllsr them h w ~  t o  d o  it. 

- Tbat Xe a l l  t h i s  does, as I sloe it. 

1ChU p~oviarfon would bsve mads i t  eaey and passibxy 

might have prevented an app?peal, X donvt  knoa, A t  least i t  

~ o a l d  h s v ~  mda St clear that rhat tb@ i e t r f i r l  judgr d i d  aas 

quf %e teaggropr i a t  r . 
D M 3  BIRSI[(P: Idr. Ckafrman, I wonder i f  X aould ~ a i s e  

a guestlon bere wbSoh might help.  Z doaot ham P f  k t  wwoul4 or 

as*, 

IQ &%RB 24, after %be aord npartias,w add the  wordre 

*who aay be bound by the gudgaentw. 

Asr f understaad the problem here, we have ewe types i i o X  

olslse act;lons t o  whiob t R $ s  ru le  might apply. Xa ow8 1[ % I I ~  

elude t b s  first and reeond clafes of subseation (a), the true 

are bound in sane measure cvea thougb they Bra not aatuaarrllg 

present bsPore fha sour%. rhea yau haw Zbe ofber  or tba 

aapuribus 01m~ aatfon nbere only %baa@ t ~ b o  are aotually belore 

tbs  coup* h e  bouad, and abereat partiwe am aot bound 51 tbay 

da no% sow fmlcs $Be getion, 

The arec~o~d eraratanoe o f  fh is  proposed ru;le on $be 

a @ t L ~ n a  the, @ f i e a t  o i  that notioe arould ba t o  ltsr ekes; t o  

'oompel them fo cams La, ar ta be bound by eble judgment. With 



reapeat t o  the ~purfow olase nrstloa, (he only sf ieot  of fhat 

.aarrt;ad f o, a ~ d  li Chep did**% t b y  r~uldl  not ba bouu.  

Gaattagt t o  %he tthlrd erlatet~m, then, ghat as A r r  

appZiae also %a the epug%~t~s  o p aation, we waul6 no$ hatre 

the d W f & ~ u X t y  tbnt Mr. temna nas reierriag t o  &s orfelw 

It den*% *kt& Srt ac~ulb ahtl~ge trrtast e$! thd rut. 

rbfob you have f a  mlad ta aray, @%hen, nottaitbsltandiag suak 

orclsr~~, l;hrs mpve.ctsleataL iorr agpeem t o  the oourt iaadagurgrr 

i a f ~ l y  f o  grotsaC t b e  igtsraafsr 05 aW(~a% partisre rha my bs 

bound by f hs, judgraarat, %be ooua* my, at  aay tdm prior f o 

WouXB you turve gap abjeot foa t o  t h a w  

CURB$ No, I don't t k i *  @a. 

am aae is%@adlag hem t o  bjlnd snytrdy rho uode* tbs ~u%sa  o i  

%hat&q'? He may arder $he aatsMatsa.t of tho  g h a d i a ~ ,  but lie 



&been% g a ~ i ~ r s .  IOe iouDd that tb mgrel8leatatfoa was 

&went: pa~li@ar. 

dWGE CWBE: f tbirsk, partiarularXy ii wcs gut i n  tBtl 

aug&geatlea ai man Pjb,8s@*ss it % o u % ~  RB II g 0 d  ;Ld.a t o  change 

"nup eo q e ~ t m x ~ v *  i a  xiw!  18. 

m. : lUPy t o  e b l l  at the olsd Po tlrrr (j 

w e  af t h e  vorB *ma0"7 Ifavsaaf r s  siten uwd "myt8 as epuitra- 

lsat  to  *eballW throu@out these r u ~ k e l  Ebm at, used " ~ h a l 2 ~  t o  

donut Barn lRtbsf I 'crould f ight  i P  it aezcr dsaa.. X t  seem $4 

w that *e s m  ge&ng p ~ o t t y  gar thew, ilr frgiag ko dimat 



tk llngr, ae might apt well ctofne 43-3 ghat da%n.g 

arSgiantly alld ssy thks shalJ m~ls gudiosta and that, ekaX1, 

cm 
wrs sera not dealfag tsath rsubPif snellvs law, and thaf i r e  one 

thf ag ~ h 3 a h  We ar%naya slbo.ehsr.d m* &baa$ ttm alasa aoti~n r u f s .  

TQre %@ tclasfking i n  l;t Waf  probably ilboulrl not bat %her@. 

a%%uaf *am 

Z donst tbtriQ r s  crra cevoid Cbe aonoluaion t R e Z  that 

5a a m*tfer a$ srtrMtatrt2ve law and that  we aannot deal w&fk %.t. 

E; It a w l &  clstrgl t o  m, ; t i  ae fhe 

f ro  ~luggarafSaw we have b.$ore ue, tbs* psefty auab %&~&t% S t .  

~ k o r a  We 1~1~&lgas~tion11~ BH f und@mtsa4 I C ,  a m  $to iaafssZ &a 

l ine 14 aitsr the r o d  "g&r%isarN Zh@ aoPBIB lewho m p  ba bound 

by $be judg@eatn$ and f&@ rcrooatt suglgcretioa i a  to @haage tli* 
f 

word n a y w  On Xllna 18 t o  fhr word nshallw, 

me t T b n  you hsm tb. ofher rrugg~~itioa by 

molseao~ Uoo~e Co ahaag* f n  %&EM 2a *aotioe ta co- &a* f o 



I 

Ila aIId PFBPBB~ 432% d@f@w@@ hd 

he so Beoircrcr.* I @ b a l d  like t o  sac it very c l e a ~  tbt t b ~  

court cirtnaot iezcs in w p w f g  w h o  bae sult pelrdina; rn(3mly 

C 

bt ea mad wiacPu&ing nat&ae $hat ha 
- 

amd de$~w@@ i$ b ao 4eskmae8e 

&a vim oZ hhtr otbar thing@, 

B a  B t  I i  you ama8sl8 it in 1Xm 3 are i* 



you @ant, Charass. 

7th I donut *sat to da %t very much, f an 

E; That psould olea~ly sxe%uds this 

erpu~Ioua olaprlo suit: $ram siay hplioatiola tbrtt  the rrawl eara 

m. 
If aa 8 4to slubdivtrrioa (a), t;o reuMlilvbLrsioa (a) (1) and (31, 

D f l i  you do thaf , you don @t wed the 

and not Zo 1Ylr.  Mooze, sXCbaugh they see g@geralty am aaortbrrd 

t o  ttie lafCesr, %%%at grrrservea *bes fos alX t ims. 

We r QemrrrX Y e u ~ q u W t  l~lade a good m&aor 

sugmsf brtr , %bat tb aord *par$ %@.craw f n liaes 14, 17, sad 

19 arhouW bst w~raems,n ae %a Lnim 8 .  

I IfWmUs Tbeg rrrs oot parties uatil f b y  

jUNfE CLARE: Yes, s body suggeeted that .  

the Cgmfttse %a tco the neaecsarley foe ah&@? X Mve jw.tc 

Wrra XcOking at th. sash you ogted Plr the aofe, Bamsbesry v, 

' me, and CtrLsZ Jw*Jae @forre a ~ d d  b ~ r ~ ~ a i l i o g  YOU g05 &a 



here, llau slay %a 2be aoZa that  a l l  gau am doing sdtg sake tho, 

eutte tlm* Pulf. and ia ic  pratecrtioa o i  the slxPsntirer wh-b il) 

reatti Pa mnrwrry 9, UB bet maclris~sgr . . ." X t  Rls &%mag 

X j w l  aroaclrac h w  you gof thSle over, X %hi& f oo%@d apaiwt i*. 

I am jwt noesrfag rba* L t  add@ here. 

war *i%karna a a y t h k ~  re hare put foxararrl. 

%he eourt, buJ; t as a Z&*tle dubiaue rrbaut nlurfker or not you 

s h o ~ W  IR&@~B ~ ~ W & V & L ~ ~ Q B  (S] 41 &8Lf ; an& 'ii g w  don't La- 

elude th*%, gou eloxlqt aaod tbesrt rptlilrr ~)aa~~dmISts. 

t ltou don'* nple4 these nmabrmrnier, $hen, 

N: X i  you ape goOng t o  talus Bia Piwl; 

raelldatent t o  the soogs of it, thew he ao rswe i a  p to t f ing  

in m19dmf~~ts~ 



oXa,aim and defem~les.~ That rill  tske oars of your point,  &. 

P r y o ~ ,  Chat tf had no gra 
I 

I 

Z t  asems to m %his  PXexibil%ty ~shouXd go ala gar as the 

olgse (3) or %he, rspnrrious olrrear ~luite,  UQdemtaad, X am aot 

mv ditrowarlng or tryfag to aaisrrrt ahnt the  efPecrE of Cha 

judgmsm* abouZd bebe, X an, hawever, ~ a g g n g  thaf the o w a t  rshauld 

hnve tka bin% aad the  mtbod 8~ t u  %be briwing in of  the 

partias. f refer ngaln to %he aruggbertion that t a  nr suiC 21Lke 

nun-ltcablllity oa eubstaatlve grounds sitar s aomghts trllal a@ 
I 

t o  any anre gemon, f t  has iajurad a l l  @be &hers, as WP IEIIQR. 

fg saem Ca ms ~ B n t  it would W prow* tbdlrs t o  brSag it t o  

the aourt %hat ham 3nr a mfhod af making sure Ehat we aro 

no% gobofag f o maw our partioulrrr dud nt bamb on @%lhmm 

Thereiors, t.t scams Oo me fhst t h U  vetry msfkad 

arhould br as ava&lab28 an 6b8t ~laadl nar an sng oi *be a t b r a .  

Zbcssefo~e, I e h ~ u l d  really bats t o  aeo tlne lfmritatfoa in the 

maWW$91 i h r r t  do you say s h u g  thee* other 

JUDC)b: CWIRft: I am p e ~ 0 e a t  t y  ready to  aoaapt tbm(t, am 

I ham iad%oated, the  amn&~r\te of DIan Pirsllg; and W .  It3adge 

togstbsr, thwae oovertng lines X4 and XB. I think tbolar am 



DmI IY[DRQAIP: W b %  about l itrs 217 

YW@E CMRK: one fn 1Lno 10 t don*% obseat to 
I 

gar%icrularl;g i f  tsa ocrn get %t .ta&ks out .  I doa*t tb%n& iC 

iir vary naaaairraay, bs~rruss i t  mew $o prrr t o  be crooersd by 

the Zqo X am aoeepk&ng. I b n ~ e  oot yet sssa any godl langmge 

f o do it bscrauss you oaa't asy "b, she, and f hmyt*, 

l*n&ivw#@, ahgab 

polish up. 

: lOjr s u m e ~ % k o ~  oas, * &n@Xudiag natioe 

f o gaplsalrs nho oray be af ittatad %hat they  B L ~ Y ,  i f  t k r ~  r)o d e ~ i r n ,  

." T b *  * Q ~ M  @Qv*r 

K: X doare see atby .are hamm*t go* evlrsyc 

%@Lag hare rrs i t  b nl;tkout tsytrg t o  atgeaiiy aaniwad2y re 



: f f  no*withsta&%ng eucb ao$rlae thcg 

% b y  nssd that.  

m. # r  ma about using %he rcMB *&beon% part&@@*?- ' 

BlL : You use tbo r o w  %bseaf part &esw i a  

liae $4. 'PbrC 3s %hem X gat i C .  

4 c f gu*aar so. I gmss LZ would ba 

in and present olatlsls aad dafensae SX %bay ae dr@im.* 
J 

DEAN MmWN3 *olaimer atld defeaeae i f  they so d r ~ i m . ~  





%a the oahsra. W e  oaa b e g  tt a l l  "ruayW i f  you wan%. E danut 

other. Tbls 8,s a diearef&aaary t b i n g  with the  dudgs, aad X 

nouXd bate t o  put too may Btrsatiom a t  Cbe bsgiaalag. 

W i t l a  the o t b *  1Lnrita.tiow &a, X t b t ~ k  tbe ahaay 

in 18 m y  aof bo very ilnportrnI sather wry. I ri3.Z obopp 

a i t b  you, Y r .  Uouna, and keep that "mya* ii you pmiav that. 

JUZMltSl CLARItn Yea, jtou - rbelt rrir. tf, 
1 

D PfSSZ(O8 A t  tho brginrrlag oi the  teaf fen as ir i f  

k b  ilrtreeatforrr that *ha @@ax& crrraua* ~a%Mimbe ax% ~eieatancp~ I C ; ~  

sboeaf grrt&a,.s unfix i f  blur rase t b r e  ordsrrr Por aotSas to 

*Weat gartisr , o~ would yau p*ntllf the aourO t o  d@a$de f hat 

8 aotioe oil tbf obrrrctsr would aof aoaonpXish tbts purpwr 

and iaasddX~eety o d e s  aa *m~dmnf ~i the gX~~dftqg#? 

JUWB CIIAaKa I( lrboulct ttllak f b s  lrtter aught ta W 

upen t o  tbs aourt. DaaV you iibtnlr L t  wou%d W? 

PIRSXe: That wauld be ay'praisreaos. 

IXWmLLr it rage at atay strgtr o i  tha rotiw. 

D U N  Pf881Qn X am mierrlag t o  t k s  thirll reateace 

bagiautmp i a  l iaa T1. 

N YllWmWf You @a&B kS@s $, 



3 

D s A I  PXmXQ: I am morry, 3 want the  third senteaocr. 

oourf cllkould giya the  order i imf , 

Is P3lmZGt Tfiaa.tr 4s %tm meter P bad bpa a$ndb 

DMN PIR8SG: Z would tatbar &@awl L t  up %o the 

Reporter f o aork i t  out, X rm a ZittZs bothsmd about 

eliaaioaflnpy tbr  language. 

Kt A l l  right. We bad brttsr aef stay rwb 

%eager an thia. 'Ile am slowly ahopgSng Ft  t o  piraee. 

MR. I: W h n t  ham uos done Qo i t  narl  Uly as& 

what f would da li It cna a deieodan* ior t b i e  bus lane, tbPf 

prmsdum %rsggesle f o  a% an4 X 'clould Ifka t o  p.8 rl4 81 ox1 

thras @&get# i t  OM time, do I hrlng rr alaerr *ation a g & i ~ t  81% 

tbs pM@rngt@m? Does it aork i n  rsvsrrs? 

mQml8a t Xn theory b t  doe*. Tbof La abat 

ttra Smaarrp tried, aud %hem &e mothlap i a  the  rule that rtoppd 



Z brrsr. 

r The reasion tboy ran auf o i  gas nas 

tbat  Clray ;laalWd tho UIIItod dltatee as a defendan%. 

D HQ1)WANn P b ~ e  ras a Bealrir~tury Judgmat on 

l f a b f l t t y  OgaParst them aZ1. 

m* 

YUI. PLtmar What bas hsppslred t o  st0 

approve o i  the  rgshdmmair r l t h  tbrsle cbrrtgsrr. Tbe f i r ~ t  obmnga 

p*lt$i@@ that fhry @om in and p*ssoa% olrim and deioarea ii 

"'llhea, nohvlthataadipe ruah o l ~ d s r e , ~  t o  the word m'llha~wow. 



~ O ~ B P I O R  tlRZ&LIls: No. %bat haeaet bear nroved. 

DBAPS PZRbffO: X $&f ra&aoled t h e  poiat and & s i t  ft t o  

the Bepor%er t o  work out. 

E: Tbea 1 a S l l  leave out tbaZ one, X i  it 

i e  going eo be W i t  t o  %be Reporter, f t ~ i l r  i ssm t b a t  sut. 

All right, tksre a+@ only tea ahangee. That one 

T b  o%hsr one Zs in ltae 14, %a deletat the words 

*&Went partiecin and take i t  *absent perasam rho may bs Wuad 

ilr a good one. 

Mt. UWANHX(: f don% ham why be nas so pusiXlaninom. 

Dean, rby don *t you ptogafw It? 

DlUH BlEIklfQs I thought $3 i t  was g o d ,  the cssf of 

you would pursw it. 

a. #, g rroond Dean pircai$@s mtLoa. 

SIdDaE CUBIC: X bod already given nqy b on it. I had 

bean 831 saPt@a@61 up on O t .  

T b n  r e  w i l l  add t h a t .  *Whenevern 50, l i a ra  11 sad 151 

irrrrtead o i  nWhen, notw ltbotnncl i n @  a w h  ordrrren . 
Isr there sag iurthor di#ouss&oa*r ZP not, a11 thoslr 

5a favw r i l l  rairss their rigbe haads. 



;P Kz ma, Tbaar opposed. f donet eee nay. 

ahiab 0% courcee i s  s rule nbiab has aamed a great dest log 

Rlrst on 8ule Pa)(r), fbe m&a purpose o i  tb amend- 

o f  death, the l%aitat%oa of %%a psm. You nay rret)a11 r 

provided by rrlntuW. thrra tkks ~ u l e  was orlglaallg Brroa, r e  

took svarr the srhatutorty prslad; and them tbary t-Jt tlro rrtr*u- 

ar anay f rusa us nad Zeit tue ira~giag in the a l r  nitbout 

P a t a t u t ~ ~ ~ r  base, pa~tZy,  IUI f und~rfsiltand it, on the tbeorg 

OM psopoa@l has Men t o  tofrs that out of .the, rule.  

X tbinls ara era eay that i Z  &a rather gp~srsl ly  approved. Mr. 

8SOR WRXQm: Tbrr nutjorltg disapproved, 

w f b t  X 'OROSa 

rsd!errlag t o  IUr , Flarobsr anB h i a  art &ole sa. thr propolred 

'arasndmnts Oo t h e  auSsr vbea Re said t h &  ruLa n r i X X  no doubt 



CLILRII: f Boa*% srupgoile that m n p  sf 

dirauesed whether thtre rm a prewr ~uZedmklag questaen er 

not, ' S k y  j w e t  thought i t  was Barsirabls t o  have tbe Ihita%%on. 

A t  arty rate, ZaZIrs 100k at t h e  pt 

imgortaooe. X i  JRI)U will ZWB af %be book oo pew IT ]pa @if  r 

@ess %fh.%; a@ bw ~ODQ, %If@ out the tso-~rsrar lirpttation %ad 

t hufs amoluts di%sakBoa gar 4 issol,  and %e m k @  o wrs  

f'lsrltiblm rule sagvialp, " X f  suWti%u%ica &ts ~nst 

rerre~aoble tim, $be act Zoa my b@ 48lrrn&sssd as t o  the  dsoeaclad 

party. 

D M N  mRWN: X thought: X noted a gmd may objaotioos 

Zo &k ~f?@&s~nlb%e L f  BW, 

Pa rs wore ob;leotfoae both 

qojnt, tbt  at hslae t e  open too ~ e m g  emf s 
343% jugs d&mLs it Cao soon. That %a the DsgaTtmat 

of Jus* iaa poeltioa f o their oaemerronduep.. 

Xt; $a ss LW@S&n&lt;a. 

~ V O R :  3 tbtasi i t  shrtuZd ire indriftrlfe. 

r I fbink t h i s  irr r good ~ulio  fhs 

arep Lf w* 

' %be %h%%at 



~ O ~ S S O R  t N9* 

IRMBS HXTCB[$WI: Tlue tRay re waut i t 7  

PWQPEBSOR EI The wag t h e  Judge bast lt amtanded. 

ibm* 1SN: You mean the ameadmnt Paa goad? 

:- Tea* 

t $3)P emus@@ +bat Muf@v%IXe &an% ease wa 

a very hard case, There were so laany atookbolbe~rs, it arrs 

almoet &mpmsible 90s t h e  racreiver t o  know o i  the  deaths. 

f t h i n k  tihere arere 8,000 of them. 

YXCGCmU: DfdnV Court s*rijhggf d881t~ UUP 

ruse beeattoails %% oara.glt$crt@d afrtla t h e  sf~ewte sf  Jhgtae%on@ wikxea 

as arigiaally t r l e d  t o  do thga? 

JUBBE CWLPII On pr\ge ZB we dlsiourrs that greviolu 

s l t u a t i o ~ .  mat ras Andelreon v. Yungkau, a case oohicb 

ras fhea p a d i n g .  X f  may ba questioned nhctheo the sfatute of 

Iia.mitatiow my be prereoribad by ruXo oZ oouxf. A t  t h e  ttm 

of the AAridersoa d s a f s i a n  thia queef i o n  did act sriee btrcoaure 

t h e  tvu-par  p~ov i s ion  09 raze was sutmtmtaa2ially idoatteal 

q l fh  w h a t  was f tw bcrten Code p~ovts ion;  but tho statute gas 

repealed by thrt Revisltoa Aat o i  194111 i o l ~  tb ataCsil rsasaa 

f hat i t  aas @upersledsd by Rule 28 a% %be Sederal rules. 

Even ff ths exiarting mle fs  vaxid, the  rLgLd 21mSt8- 

Yuaghau fb C o u ~ t  notad that %t was Zhroug~b no laok of d92iglrulacr 

%%&at t b  p l & l l l t i i f ,  t4bo was seekSnp $0 eniorm assearrmtcrntrr 



agsfagt ago- tban b,000 ~ t e e k h ~ X d @ ~ @ ,  faSled fo  leara of the 

dsatbs of a fea oi theste artoalrholde~si unt i l  sore thcrn tqs po.k~rr 

af%m %be ern%% 

Ia a late case, aopliag ires the Bfistrilct oourt i n  

Conncilat%aut, B w b  V. Rs~~ingtoa  Balrd, foa,, CRe Pa~yersl had 

tbiag over a million ctalfam of ~apBaltiss r h i l s  i t  ara pigasilillg 

begore rr amtcsr. Tho a o u ~ t  aaavenisntly bs'2ped t h s a  ou* by 

saying thst ttrsre haxl been aaivsr by ths otbe~ party. f was&*% 

slt t i t lg the*@, X aat i n  Cbe origtrral ease %a the dietrkelot 

oourt and found this jud 

I had what Z though* %as r very good omptomiss iavolood la@- 

oausca $bey had Co h&r.rs Br. dahn @. Dsvis, then ahom f thflllr 

they sould have dons no bettet, t o  t a l l  otg cwsn aowf on aggeal 

tlsn .rsrong f rolas~,  aad he d%& rPI, fo ld %brn wry rreS1. P 

afiimcld try Btiicliaiaa atrd then they lpot tbte laapr out o f  Ch. 

tsouble he plasl la. X nrsatl*t i n  fhst stage a i  it, but f b&(f 

vSsiovle that ha W D U ~ C ~  RIVE) t o  pay a mPL%Loa dollars i o ~  

aagligenatl, whiob I thou@* be afgbt wall h e w  done. iPu% 

they r a e ~ & d  tswr~ybody, t guess . 
t Z  dma sedflt to m as tho 

able, rnd f s t i l l 3  think that what we pea nded was goad. 

m. : lVlag I a@B aha* W ameat an page 918 bg 

Che laef Cno ar three Xiaea? mfhw t o  the extent fhat t b  

gerid for eumtttution %ti# ne* othel-nSrss Zimi taB by appl%eabXe 



sfate or gaderal Xsw , the  .%rial  court is left  free ta oonaride~ 

the oiroumtaaoes af the gartioul~r casre . . Hm rauEd t h e  

state ;It@% QOm 1 ~ * 8  t h l f 3  

PROm580R WRfQmr I tbiak where it nould a w e  fa, 

Ylr. Lsrmarra, 19 %bat t h i s  %auld rcsgulots sult a(grriaert a storte 

o f f  f acd~ sad there i s  at lear~t ra quest ioa  wbstkar or no* under 

tba E r 3 ~  mi2road ta. Napbins dorrtrine the srtaZe law awX4 soot 

bs oont~e'LZlm $or the p6rio(l crS sub%tl%ufioa, r i t k  Rolrsaor 

~ Q ~ P @  i n  bW treaticps stating that sf  ate, laa would eon%rol, 

although s coupla o f  aouotisl abiah have paerred upon i t  hatveaet 

Seea the diiflculd;lspl a& b v e  r;tddea ~ a t b e r  ~ougbebod o v e ~  

that &ad have said i t  iril gwelp a iedepral question. 

&&I. MMIN: fsaet rriubsaitutioa a praoadural matter? 

r That i a  the  question. 

BBOF16e380B m0RE: Wbat about %be ti- geriod, though? 

H: We are gat t a l k i n g  about subdfvlsio~ (d) 

o i  ahis. %e are talktag about raubdlvllrlaa (a) ( 3 ) .  That rould 

I f y  be a suit agpalwt a sta te  oi i iosr ,  We aoe araydag 

it might M. 

X noader ah$ Chat rslaould W ooatrolled bg #tat@ Zar 

any mre tha;n a sui t  ap[nirrst an iad%vi4usl, X i  you take t h e  

pos&tioa of magsasor Soars that suamt itution i s  a ~ i g t r t ,  

nould tbrt nat Im equorlly txue i f  the suit  %us agaiwt  aa 

% ~ d f  v&dual who 81sd3 



case, islate %as mny have a oertain p e ~ i o d  ae to w h ~ a  th8 BUS$ 

ooaaers $0 an end fap iaSXu~at 4;0 eubpiti2u%etca. The Supmpoe Cow* 

%a Andemon o. Yungkau said fhat ZS(a)(l) ass %a %be 

statuse of a is%atut;e o i  Zitnitatiom. If you Wltave that, f Ma 

you t a b  $be $EL@ L e d o c t ~ i n e  that the sta%ute o i  i lmltatiam te  

sub%aabt&ve **- 

m* 
I(eatue&y laro &a tBat ease, though. 

Pa 1B t That oa@ r ZedefraP cass, ma% 

fr~orle4@ o i  the 4eneh," emsthilag li&@ fhat .  

W w  a good rsaeoa itw not kaaminlp a b u t  the death. Ik roay 

ought so% f o  be no l ~ d e i f ~ l t s  tlm ior him to mw Por sub- 



appears st gsga 534 o i  Pre2eresor frfghtra suasloarg. 

Xr Qm X righ* am Lrr umde~etrndiarg that 

Ppoisasor Wore is csrrect that  w ought not to have t h j e  rug@ 

at sZ14 it is a maattea o i  state Xsoo. Wderal 3Lan iar gat= t@ 

ham nothing t o  do ~ i $ b  ft ualclrrsr you bave s lederal oasa ligla 

a suat ngsimZ tbe rstaalrboldens o i  r aetioaal bank, shfoh rss 

Ande~araa v. Yungkau, Xn w a r y  other ome it i s  gloSrrg eo be n 

f Zhink ne ape mlals@dlrrll: here L f  Zks*grsat iru*herityH says 

or pslrkpn, OF "lt weald 8 e ~ n . ~  1PII(Ire L f  i s .  

%kwt aaee defined ria confsolliag state law nbatswr would 

s~bartatlai&JZ~r ai iect the eutcome cf tM ootion, a d  uacnlsr t k a t  



our RuZe %B(o) muaat ba, ooat~allsd by state laqcs. 

m. W: Vbrrteves alfsotsr the rfgbter or Zhrr 

part &@sip aooarding t o  J m t  ica Frsalcfur*er? 

dm= C W H s  llbstever sulbs%aat &ally crf $rota. 

%It. t eoo~yehing 2a 

tbss r u b s  a&h% rsubartanlial2y aiieot tlra rfghtla. 

the I[ansos ~ f a % u g e ~  t b n  the act lo^ 88en@t  @ m e  Wgun i a  f ke 

f @ d @ m l  court. Tlte ~u'le saps i t  aas &gun in ths Xsd+aaX acwt 

rhea thr atatate aL llPrttafierns starte .20 n t ~ ,  as well ae s~bma 

t b y  oelre righf, but &a i f 9  

SB. BRS: I i  ke i s  rlgh% I thfak we ougbe t o  do 

smetbiag %bout t h u  tread not lenvct X t  mrely go ba p$e%ard up 

aa a footno(;e st t b s  bttcnn o i  page TB, 



J 

t o  seal%= 3jUdl fbara aqiuX B r i e  RekaLlroarl v. Toaspkirrs is .  

DmS mWdS: Yetx mwna $he sesw%sn s i  %*=, 

lllr AZX riglit. f tb(r nay %bat ft i s  

curmat Zy wppXfed in pract lea.  t f biah i% ipi g u s t  8readf u l .  

Cm YIWmm: Oeatlarme~, $us% a minule. There 

Mar bean a s u ~ a s t t a u  bsre tbrf tbre l a r  lot af upporitioa 

t o  W i n g  t b%@ a ~clasaaebla f im sawif h ns dsf  l a i t  Zoa o i  @haX; 

t;Im ~ea1aaab1e % iEl. ft w w l d  t)r) VBW ~ - 1 e  t h i n g  t~ 

gue fa tkisl rufcs a statsaterrt that  ~easosable t drns %ball tlot 

be longer thtrn an@ yexr  rrite* k ~ w l e d p a  c r i  tb* deort& o f  aay 

gorrsaa ako ir;i Zaoelved. I b y  aould we do that? 

WRa#t Thela you batle to shew kaolaXe8ga. Tho 

otwr auwerrtaian &s ~ a t i a ~ s  sfter fillng of notioe a2 death 

isderaZ jurtgsc ta say we think b% maooaable t o  rait wm! 

than a gsag agf sr you knew f ba part p aas dead9 

t X  you want ts. lf doart Lwisli: on A*, buf 3l donu% Ztke f b 2  

rmae6119bXa tfars Buretaese. No tra judges rauld ages@ oa it .  

C s l ~ u l d  you ran* t o  put t a  t )wt  poovWisa 

o i  the 11Sssortr;t srtn@ute dfrastlpl 'fha* ine @& g a p  O4. "rf tbia 

one ge@r ~irEsr not Loe o i  the clenok frs, iLZed in e&$d ao%&aaoa." 



up are a&@@@ abe~cl aobotly i iTes n aotioe and you donet kaw 

anytbiag 8boul it. 

ItB. tSiJtos: li ahink it ought t o  be a ssrtaia t 

In Fdupp-@ he dmaoet do i t  %or f fvs yearn. 

Sugpase he daeon't kaog it for f i ve  yeam. XI he o w  as 

ee you awl, he would &am f% Sn aix aroltfb, 

WR8hNt I* puts a i h k f  aa it ,  a reallieraabfs 

fitae but not nore t b m  8 year aft@@ kaonletrepa. 

CriaXRUAW MXmmWlr lbaf S. rhaC I man*. 1Bry a 

masoanbltt t im skwW me: e x t s ~ d  bepond s year or s lx  aontbs 

UlXlECMDLXlr Ye@, r e  are mking a rapltoiLiaa- 

f ton o f  nha* ws man by ~egmsarbZe f ipls, Z f  m&h* be ewa 

rebol~ter the nriy It iraaed it, 

f t  mQbt be 1ew than t b ~ t .  

l~aatbo rXtet  kaorsledao o i  tbc deaf b. 

MR. aWm: t i~ better thaa a gear. It resmil 



mWm80II WBfBHT: It hag ksneea, but by ao mgany 

people. B To* o i  the people who obj~crts4 to P t  %D SB(a) say 

tbep haw w S e e l i n g  about Sb(d). 

lDW WRQdN: Fhsf &@ ~alrigbt. 

BOR mMIPIP: GUaro, X think you ~lboutd aetr 

the aon%rary gwi t ion  arhiohtbe Wlpartmn't; oi d u ~ f  lia 3iafi.t; 

urged aad wbtah a aloaabsr o i  athef oo~rrogondoner urged, that 

abst tos ought t o  say Ss that you orantlt dismtoisl witbLa a 

partioular i in re .  1EB. Ospartmeat says that i n  tbs 3B(d) 

situatlaa we ehoulil sap that the aatfon may bs dimislecad i f  

substiZuttoa &s not l~ade  ritbLa aae year or  with&^ suah 

ad8it;iansl tlms as may be rs&@oaable, ill order t a  allaw 

you a i isad psriad rhfob Z;hs 3udga aatr~ot cut dma, 

Irrrgaly i+on *be po5nt o i  vie* q9 a rle3!e~id&~t who d&e,err. Thr 

Bueb v.  ltemiagfon Rand oaae iavo%vcr& a sult r~herr, oae o i  tbr 

p l a i n t i f i s  died. That Zatsreat vrrretsd in eurvllviag plaiat Sf@.  

anywry, beoaurse th orfgtnal rsulf rarr Wpun r t t b i a  *&me aad 

'fbat i s  a l i e f  Xe d i i i r r e ~ t  f ram %here you hays tks 
4 

dbiencfnat l n v o l v ~ d  and ha d i e s .  f* you can't aoatitlus fbe 

. lanlrauia agafmf him undrr~ t b i s ,  the t ime gar iil~ng a alslm 



agrinct tho @seats gouLd probably be gone and yau caagt brily~ 

So I think oqought to knve ta  a&nd t h a t  thr, rrsl% 

time o o ~ l d a r i n g  a l l  blae ctbxra *an@@@, be* i a  any event not 

laager thon aix  mntb aiter kaoroledgZe ol t tur drath, X Q ~ o * t  

man 3!llfsg aaythiag, baasua@ X oaagt oonaolvs o i  aaybd y 

f &ling with tbr, oourt a nstfcs that @a-aad-so i r e  dead. 

E: Xn the parZlaular ease tbat Profsrssor 

Noope raa sltallriw nbou0, the  llaps~rer sho made tho motion IImeff 

PEAR @AN: He juat dlldnrt knoar rhat t o  da @bout i f ,  

CLBRK: Z don% thlalt he swr gave &% %tbowbf. 

Ha J U R ~  didltW get operating. 

DEAN frlOWAFd: m acrvrr had a east@ ttbe that brsiose. 

J ~ b B  CWLBEr ltIs raarn't urrPd t o  the h d e + a l  law, f 

amsndwata boonme t boy s ~ e  not mde reyet, 

Bati IW: you mean tlto tasiyeap ' rule? 



g: Fes. Ae f understood i t ,  they twlr 

i t  beaus@ it was our zu'Le. T h y  wanted ta have tM B 

maem 

t b g  adep%~ld 81bt3 

t T b  o l d  mla, the preeslolt; ~ulrs.  

X5 vosrs akn tkc  irangual~~ &a 00, nc ham t o  ~hangtr it 

in (dl), also, fa  ke cpowiretsnt. In Bb(d) i t  appears %a l im 43. 

We sstrlkiag aut 

nut a d d l ~  t o  thr burden BS the aowt or &lilybody @%re, tor that 

mat.tes. 9tw Wpairtlta~nt o i  Juetioe doesnet 'soan* t o  hsve 

aue4. % b y  do not 1 % ~  too muah U$lltude .Mu% brirrgf itqg in s 

w v  raan. TBey say a t  the top of page 83 "Qas gear (a~tur21y 





pow ol%ent: dies, y m  am gaf otg ts kam prrettg raw@. ~ a u  am 

leokiw st tt i l t o ~ t  the deiandmfrr a&&. Whet you am doing 

a ve~farracr i a  f hs vary owe abnt I aaa ita&iag &bout. As Z sag, 

it would operate Co clut rlarrn t b s  hmcro-prar prppiod ta air m~nbhdl. 

tf tho clielrt b a  gone on a %rig aroul\d the  norld and dkeLed 

t Tke laqpor that Z aa a XittXe ampaelrat& 

r i t b ,  abo aoar held aegligsrt, badnr$ maliged %bat ha ehoulcl 

docsen@* a@$ ta irsap h;io case aXiw, ito tril r prr9t2y poor Zaqya~. 

eaaugb ao afart a ZarauLC. 

EL: E think abiesre io sanethiag i s  ahaf you 



say. In thfrs Gaels, apl aa know from Eookfag baok, tt would not 

have helped him vhofbsr tt naer s ix  m o t b  ar two garore or ii 

i t  was quite a l f t t l a  longer. Ewta 80, il i s  pmralbZy same- 

athat fhc loo&@ of the  thing.  Ws are w r y  hssiFant about: sub- 

stanf ive la%, alld bsre are are suddenly oqaiap up w i t  b a m ~ t b i o g  

that auts s w ~ y b o d y  8-n -- tbal: SB COO far. I son*$ say 

CBCLIRKAN IYIITC&ELLz We haw s rule bere rhioh arap 

you hslve to ao9wer within 30 bay@. Xs Chet n sub@tantim rule? 

II: That i s  what X rohdered about, as a 

mttslr of faat, X sm nrrt suss @ha% 1mu3d happen. I @Ill1 slay I 

when ae @om %o that issue, there, aasl a sfudent aho wr.&e &a 

waao destrabla. %hat young $sat letnan, ebosvar it arts, a&iQ 

that a m  fhca prob'lsm l a  the d i v e m l t y  ease@ is  that  you reaXly 

cannot f 4911 what par% of what ne have uaderetood was procedure 

for the rao~ge~ fra, alwam eo i o l l ~ ~  ax1 teohrrtcsl rulea, whtcrb 
-I 

rxs  alrr a ~ f u l  dbaught but f ananat rsure that that i s  sa. f as 

not rum undef the Giutrraaty T ~ u s t  rule an tbae very po2nf. of 

tbs 30 days .  t Zblltlk yeu aould raise point abouf tbst. 

goiag t o  say I thought ore ought t o  put a ssvsae or arom.thllag t o  

h%gb&igbt Prafearaor Y o ~ r e ~ e  view that mybe t h i s  rule le o i  w 



N YnPCBlkLL: You would @care a f l  $be Usye%@ 

t o  death % h a .  They wouZB aot kam wbxt to do. 

K: In tbis oaea f iradkrp qould rather 

do tha oppw&%e to nkst the mpa*fmaaat rrumec~its p&rttcrularlly 

ior tMS2  cmn rule, nhsa %e set thrrul, tha t  La, Rule Blb(d), 

'*If ~uM$3%%&f~a mat 

ttm, fkktir rshrrbl be a@% Zeara Cbaa one plrepw, a& to Tlln&% &ft 

t o  s ix  matbe but t o  mke i t  that yau aaanot mBie i f  r aborter 

t ime fhaa 8 par.  

LL: TWia fbrrary i s  that n carra 

not brougM t o  t ~ i n l  nem i n  a g o d  may Bfear ia to  Xor lour 

gaara, or II)OOBIB~%W 1LkB tbab* so ahy uraks tba aran burry up? 

f %mk rste *he 

1LI tbl) oae Qlrep am mar* Lnt@res%ed f ~ ,  

mAe@ordta&p, ii %b& rule ko f o  be 

emg~eae thet this part o i  $he, ruXa be lest as it atmad@, 

~txaape t luat %ma p&rQ Xis imerfed kn Xtsu ot *Q ico&bs@ 

in ILtm S8  rad thsl; fhe  i o l l a t n ~  bs inrterted sitar 

'&@98tk@ = ? 

oc r&*bia rrucb lr4ditiaaal Olm art ra*y be @emom- 



You eee there t h y  are extendtng $hat p~ov%slerlon quite 

W h a t  f b y  say about euW(rotion (a) ks etbat they  do  

aat oppose the  cbngrr. *hey qan* s unllioloa ruls.  

nta ndclit ton, there are some advaatagctri Pa bevi@qg a 

mf n%mw period fn  akSah subslt2f ution fsr propeg, a@ 03 

righf . , XC night thereiare be more dssirsble, i f  

the  rub  3a t o  be aamendBd, to leave the  rule ssr if is,  

ssiek the, addStion oP t h e  aolXo%tn[t rorrdle to be i a s e ~ t e d  

after the  nard fdeath? Sa, X & n e  4: @, or nithia euob 

add%%ioaal t h e  as may be reasonable, 

Hare i s  a ease wbers the Departnrsaf oi Juattcs i s  

euggemtSw more nfaeronsbXenasa, i l P  X may put 9% say, 

ra%ber fhen iqsrs. We rsaom t o  bar going the  other qsy. 

r I sm galnp; %o oifar s ooangromirse, 

and that is ,  "tl arukretitutlon i s  not made afthln a raa@onable 

% b e ,  nbfoh s h a l l  not be Irtsre Ckan o m  yeas aor more tbsa oar, 

year &leer iraasledge o i  t h e  deathn. 

Ehat ti- shalX w@ m e t  l a  the morning? 

E: Would you 1Slrs us t o  adjourn, or @ball 

r e  go on? 

(IDistlusaion oPf the reoord. ) 



JUDGE CURE: Let us go on tor  a l i tt le  w h t l e .  

nrssond %*% 

me Pas. Was thrt the Chalmuln'e rsugmglt %on? 

@EM mmm: I think you can arsbs %bat apply t o  both 

aubareatfonra. urshall net 8. 3e.erss Chan one p a r  rad aofiall no* 

3p, mom tban one year aPaet innanledg. oZ fh &oathn. 

fat. ~ P Q R :  X aauXd lUrs t o  c i ferr l  crlubrpti%utc, aad 

that i e  *bat r e  apgravce Bbs slneadmnt as p ~ 0 a t r d .  

: Tbrt is, ra 10 a@% agpesm @a pa@e l T .  

: Ili eb%nR g would  an$ f ha*, You aanaat 

$dC arryeblag %hat l r e r  gsrrteot , I i  you brim &a t h i s  m a  pre- 

vWlon you roulsl barn eomrr strlt&elofam of *hat, too. F b ~ e  are 

not  too m y  a9 these oaaes, f imorp%ae. 

E: Ilr. myor mowae a subatbtute r h i o b  i s  

%o approve th. ametldment i n  the dorm eubmlttsd as ff, appaam 

oa page 17 o l  tbs  gr%n*srd dpatt, A l l  thws i o  laver rages thWr 

MB. What are ars ~ u % i a g  en 11mF 

reoeoaabls tlmo. We voted no* t o  suWt%fu%a anythfag: for 

t lno nroadiatlable t %meM. 

note ta tlxtr%aata iretn t te  pressat oksaurity t h e  poiaf o i  Erie 



f );aka it tke vats aae sarvea fa aothtng, r & t b  W. Ddge not 

vet gag. 

me r IBs rould haw voted, but he ~rars pcsa8inlp 

sere a ~ ~ s n ~ a g  all dis@ltssi~a about t ~ e  swgeatian ei 

putt dm SQ a daigalte t: 

Hi%. D : Beire Ln i a o e ~  ot  r dslirllto tiiee, I w t e  

ogalasrt thrt 8otaoil.. 

Et  lllr rfprbt, X t  i s  @even t o  om. 

f ougjht to aap i n  nlX Zal~aet~sl t o  m. Dodge QP fo  

rtayoaa, that Z think p ~ ~ h s m  w i  w i l l  #abed t o  rse&nsider thtr  

the ( 6 )  psavisiaa, s d  ac proWbly a l l3  be rc~ooa@iPer&w it: 

somsnbat &came the (d) prov-lea dealing a i th  pub%%@ oflicrsn 

errara3, kind, 80 abp don't ws taka tbW as a t s ~ t r f i v s  

of prppe U &a %a tbe natrs. 



m y  aoe at  alX be (&avre~nsd bg the tux@. f thing $t %auld be 

a kZp t o  tbs  proiesrsioa ii you rout4 gut tt La the iom o i  a 

tvHe$a, Pt baea er~gaaesd that u a d e ~  C b  daaerins 

of E ~ i e  IUILlrwd v. fzpigmkf~rr i k e  pried c t i  %imLtatfarr i o r  

auWt;ttu4ioa %a sitttrr aat itlvsZv.ving; fsderal gue*t;iog;sr arrg 

be oomfdclrrrd 4 qusr~Pfo~ a2 ratfats row." 

eajra ,' inoalma, e b  roeatorasledl~t o l  tb aat&er~aX barrlrXag Tra, 

Then be slags ii Urnran &@err Dodgb 9n the  $elere% aowt Sa 



oxletiag mls fs valid, t h e  ~ d g i d  l.lra%tat ion as gfewrStseQ 

%s a@ sa* $@factory. * 

~a&ea? ftfX&@b te sat L g  p~ovidamr arr ioltmla t 



t ~ i O b i a  *o Tearot sfter the  destb o f  the srigiaal party." 

DIPNEB: t eecsms t o  me, dldp Clask, tbet 

nbila you x~lght stay %Baa t h i s  datlialts ti- limitstierr of  two 

yeam or ~ge~thF1, or qkuatever you have hem, 'bs sub- 

strative as bsiag a statute of l ia i ta t ioas under t b  &ztenlillor). 

to ]6rle, f da rrot thtnfr you aas nrrcnssarity ceay Ch&E as t o  the  

]protr&sioa tss nm bsw , the  omadmat provjAiw Xor d & ~ a a s r r l  

siebitr r ~@re*sronab2* t;Lm, kezraarra X olrraaot eonoeivs o i  a 

u WoeSng submtantim ~ a t b e r  Zhsn p 

arta ia ly ,  X do- net have Co refor l o  n etafa ratatuta 

%a order t o  te l l  bor lellg I: haw, t o  go X aaa olaar my 

doalrojt all r ~ltslr @a@@. TWf .aoulB M, goiag iurtker than everr 

ZW 8uprem COUIP~ bas  gone fn any arso. 

mokwor. F k y  do aat cog %bether ~ s v t v e ~  i s  a lllatter ui pro- 

~ r 9 ~  QP g%j ~ ~ ' w e i ~ t ~ e a ~  m ~ ,  x t  W ~ Z I  ud %F"L w~ 

fbnt t;bLe fs r rrtakut* af LSlattaBLo~s oe 8 pmaedutal ouPfts~, 



I 

ao stafufe i s  needed beeawe tkc rule haat eatrb3Ltehed i t ,  

bawc tho power and '?LC n i ~ r o ~  Coagrbes that ae g;of t k s  pm19~. 

3 ~ ~ ~ ' 2 8 1  not I%&@ f a  arae olr aaee whgeX3L v~u'dld q u e ~ t i ~ $ a  

the vr't idity of what rs do hem. 1Ii ae do net do sayehing, 

$tixer9 %@ ~6 h~tsfPt9 nm qE2iab maZ4 &&Be aam 6% 51$, 

IJGmms Z think we ham t o  Siras Z t .  F b  o~ly , 

t h i # g  Z B&VQ to say nbeut i% Xa vbbn I ees th orr$ego~iosl 

To that oxt;aat we +auld eat be ~larving tbem, 

f do not kam P i  it  neelad br, ae i u l l  ira arb@% dWgs 

C2ark srsr&cl, but oas o i  our w#mber@ ira on reoard aar havtagg 

P i r s t g * ~  view %hat the lees ~ a t d  about fn the no'%#, Che 

better. Desgtta Cbe iaat  fhat  X thPnk i f  thswe tmr B rt$t%d 

time l i m i f r  S t  i s  auwtaatiue rrLthfa tho greaahmtrnt a$! the 

Bugrems Court, X would juBt par isloen no% @ap aagtbftyg abaut it, 

SfNiKiB DRX9TM : I Bsw Z k  Pdllilta f ha* t ba t %Be 9s 

masrdlog; &a t M  mlttsr o f  %he extoarriorr o f  Erie, wMJ f #O 130t 

tblnk r s  rehsuld do anything t o  eZ$r 10 up or prevernt t h e  

go any I U P ~ ~ P  t b a ~  P$ hama, and fhat tt will be LnalfaaB t o  bask 



away froln thzl extralee aaslelil like Giun~dialr Truslt. 

ar%alotiv@, lbut Wo Fags is. 

e aaB tXsrxfbXa that a sour%, 1Z frosd  nftb tba Brie 

rM%eulew ttrat tka* U W ~ P  dld aot mire ths auMaltutioa. 

WP bmbalrsgs satate, and a esaond Xvp b n a l f  i n  her itlaivtdust 

arpaoity alld dbrea paaint i i i  oh& 28r&n. 8he dieQ. laoideatally, 

$his om. reat  OB IQP f7 ~ @ & M B  B D ~  w a s  00ne3ar4ed jmt me(t~t%g. 

Dusiw f M s  fang lltfmisa rlae dSs4. T b  suif has besa ao 

r miatar and t haugh coqp1 %eater8 so<rouaB lag prpoclradt. 

gtainttf l obiJbr;hr*a. 

Granted thrt tbe Iaryer nap gsrrhrps oartsleca +- X do 

not *bin% bs bAd ma& the rule, really -- tb Qage&l~nf 1P~m 

aha* st* 

no eubsltitutfoa W s  to+ Yra. Dysart. tt awXd really h r ~ e  

%bra WrruPt sitar the Z~ngg acaeua*ing p~o~aedio(ga ha8 WQD 

ge113g enI Waa~ble 8he wrrg next day under fbs Colmadicu* 

at&.2;a%s 8 b  .C;b@e @bX%%dw# and OW 65 $Ma m % ~ ~ % Q M * F I % Q ~ ~ c  

de born& oan o i  bsr natbsr'lt estste aould bave atartad tkcr suit; 



s \ l l  over agsln. Sobody raa hurt. 

Z t  ~ o u * M  Ld be. very rolvaf tab%* td, X thilok, Co bavo rx ruXc 

psrsrrd neat by or afx oro~tbe or a par,  sbrrfcwr you adapt, %bat 

ths oourt: balaat %o OiWmiras L t .  f mally tbiaR i t  tas bs8 fltrrrt 

Do&@% you t hSW @a? 

dWQE DBmtslc: Judgo Clark, there i s  a goad d ~ a Z  o i  

thS@ matclriaP ahiab X have nef beem able to go thmtsgb, 

go eay S u r t b s ~ ,  

Z thiak we rmhould adjbura sad give us a @banerr t o  

Xaiaok t h a  OVBF W ~ O &  'RB) @tart &a agaixr tomovrm rnov~ing. 

: I thPak there ;tel a grew deal tlil tbrt .  

I bays not had r ohatlor t o  see %baa rnplelf. I would 1gW t o  

go ovvar rbrrt the  D~psrfaenf of Juetior, baa isaid. I do not 

tima LE : %bey haw not fgtr mob t o  %;say about t b b .  



You bvct @eatad it sXrca8y. f reuld XSke to get t b w w b  aatb  

tbfw rule mg~alt .  I f  ra  stare a l l  aver in tho ~ l n r n l a g  as w i l l  

d@ BQVIQ ~ @ v & c  a80$h6$ b 0 ~ f  $0 5%. 

d CLARKr L e t  ms, say oa thta psrtiaullar poiat as 

to the nate, i~ thiw aas CBLSO) al%lr~a@ X was B Z i t t l t l  pleweet 

t o  rrasd Malr aur earlier n&crsr, 3i a@~tainZy raae Co s a p  juart 

aa little aBou% Rai l r~ t ld  V. T e e B i n a  as I p ~ ~ l s f b k y  O B ~ .  

X arllll auplrre"ees tkt, fhlngg i f  re own. I slralX n& i@sZ mry 

- bad ii you fhf@ that aagbisg; need be said. 

I raehsrr rrrMare8 tf fs  alf Bus, banesty re ougM 

not t o  mnfioa as muakr as ate d t 4  beinre. I mean a& tb 

eorTfsr t&e, Buf s@ rruDh acr i s  mnrn'tioned hegem ThW tad 

fm lsaa wqulnert, but A% was af lraeet borreet. There- 

, Z am tlot e u m  tbat %kt aaa net too bad a doXution, bu* 

I do thLa& the ~ o y  re shouXd go iW less raeber %baa arom. 

Tkrem b n g t  atlab hem. Pi p u  tkinlr ae aan . j p p l b  tlry 

without teYling anythiag, a l l  righf. f Be ncJt obgsret *- 

eub3,jrtaf t a  ow glycssBiaa that X raat Zo briagl up Xatar~ a* to  

osbolse notas ichsres are, anpay. 

GXJIRKc P would suggpslt that it be Mf% gff i., 

f 40 BbinEE i t  $8 tao ba8 raa St fa. I .veouZdnqt [ta 

t o  our srigiaa2 bats. OIf, Bid sag Zoo sruah, f think, Tbtla 



give@ a h i n t  t o  any lat~yer ao no one oaa say we wUrr28d fhm. 

Tbey may not be able ta rread it @ft;b s errafng Bye, Z should 

f btak ws eithar &saver b t  sa i t  As or, i f  %e are going f o da 

snytbiag,  lervst out a l l  rafcarenao t o  t h i a  quest;loa #%.s nnol: 

dthemfse i W i t s d  by sppliaable state ar federal laan, 

a* 

I t s  pmeasu* fom. 

JUDGE DlFaZVBBr Z persi~lad %be mtien. 

JUDrtE CLAltK: re %her@ say objaot;konl i f  nat, thore. 

ie ao objiaotion, snd that r lI.3 @ton& 

T h e  does b r i n g  uc~ t o  raubdivicrion <d>,  and X %hfak 

r e  eRoulLd ~ B j o u ~ n  and ooaha&dsl.r S t  tmerrm, but I vonder ii i t  

@auld #ot b H, gaod %@a t o  fake twa or tbree minutas jwt 

t o  open tbs s u b j ~ o t .  9ba.t s&ht help you as you mad 'LadBs 

ia ta  tbg night toa2lyht. 

TIM gmae 4 S f  f ZauLty b e ~ e  l a  noxlkiag t h i s  aut e a s i l y  

i n  t h e  aWrnoe a2 a atrrtute te f he 8upmplra Court Becrisiaaa, 

notably Ex garerr Young and Ex part@ LaPp~db. 

In $X part@ Young, i n  arder t o  bs h*lpPul rhea t h y  

aeadrd t o  bs hsllptul, the Supreme Court rulod th&t a suit  t a  

rsatraLa a gub%ia off Lcar f roaa eniom tug an unoowC itu% S o n ~ l  

stafute wasr not agatainsst the  governmat; and thrsrsiom i t  oould 

be magnfaiactd, s very Baairnbls releu%% f a  Zh. gar* %gul&r loarl 

onee, but now tba% arestmi stom d iff ;ioulty %hen at, try t o  work 



I t  out here. Le* pa@ indieatat has sme of t h e  probgem asme up. 

P~ofearsos Davits, a very abfn rsembar si the Va iver r t ty  

03 Wiaaslaota LElW 1Bahao3, objscffa4 that tWf i s  aXZ o?tZ.ly 

rab i a  a i i e a t  tbat t h i s  %a a oalss nhera, the saver 

valved, as o f  caumhle 2% i s  ~ctuaL1y.  f man as a p~a@el la~I  

natter tha ofXfoer ia ~ B O I P I ~  tW86 things beoauan %a r n  

Aecseptirig a l l  that ,  Preisclser Davis t h s ~  a 

a l t h  ra su@eratfoa whfoh, ae f urrdersZood it, rae t o  prwllde 

ia  ei2eltt: that SX the sait ras 5n sclalfty ageinat the gmmra- 

iors, ilt ra, bsd et rule of tbe ioz*a %bat PvoXess~r Dovia bar 

sum~eilBed, wca rould aot haw aligthitlpl ta mrt tbe  rsitua$ioa 

aausre4 by Z b e  Bup~8m Owrtfira ddoWioa, bsaalue the  Supmas 

Courtasr decision ie tbat tho suif %s not &a reoXlty r p i m a t  

better sttck Zo nkml: we rere trygag t o  cto bsm, @MI .that 

Plrofeasox Dsviar ~olut ion  rarr not r .slut ion  until hs caul4 

guarrarttele tbnt  fbe Suprearnr Court would fak* brak tbe i s  dsotcsioa 

Pa 0% part@ Young, alrd they aurg not ralrt t o  lor the  v e ~ y  mmea 

nktch Ted fhsa t o  d o  it  98 tho f lml  place. 



ths t  r e  have gone f oa far i n  suggest iag that abrar a su&t %is 

made by name i o r  or orlpbiaret the ofPfae, cpe o i l %  sooept t h a t  

&a ~lucrh untt l  @-body requirss tbo t  s nares be put bsrhind f t .  

f do not kam why tkey arant t o  objecO to te ,  I fhink that  tar a 

p o d  ruX*. May- they aan ooavXnae lnsl no I iread tonigb*, 

but %& itslams t o  our going Chat fa r  in %be d0rsetSoa 

tbnt Professor DavJrrm rjjugger~tre fsl a Besl Zrabrr f h 2 ~ .  &ppa~ea%ly 

they ds aot Qlafok so. 

One t h i n g  more, atld tbwt ts a31 X have f o  eay go 

~ r o u  uirlerrdi eambodp wsllCs Co raise a 

X suggphlted t o  Mr. Brop~xrell, %he A t t ~ ~ n e y  CIPrneral -- 
thrrt la a rsiersrroe t o  o w  ~orcearpondsnae, and X ruegaot 

are ought t o  do ~ldmething fn t h i s  mgard, %bat Zhe oalgt 

aoaplaee way na@ an Aat ob Congress arkiob would aewr a l l  

thees ntrCC;sr@, wbtah would oover atfa%uteas o f  Xilgdtattoa aad 

Hs re~pagonded in aiZaaf *ha* %hat; was a good fbougbf, 

aed he hoped eotneehlng coufd be developed, Then hias mtaborn* . 

go-$ busy thlnlsina; b m  lavelg tbrrt aauld be and how %hay oould 

add varSow prov;lsioas p~oteczt iog t h s  Dtrparf maot of suet ;toe 

pad making a Cli@tinatLon brtkwaea aaCioltar wbiok am agltrlm* 

tho of f ianr  @lo aa ia8iv;Ulual and tbom wbloh are sgafaat f k e  

~afi@-as. 



Itg reactfoa f o C b t  asas foa~bJ64 @ s%a%arattir %a tba% 

rs-rd, b a o a u ~  that statute '~ouZd bitt ZoaBrd hewn n&%lx a31 

sortat of rogeag~irl proeieioa~ for t h e  Departmat of  Justfoe mB 

rnrould not too nruch beZp aut the poor l%%ltigant. 80 that aglaSn 

or lags thrm ms rhat ace rere t r f i ~ g  t o  do, sh i ch  

ia a@ gar ss f have ge*tcrn ~t the aamnt. 

Docre anybdy want to add aajrfrhinpl"l~awa I strtsd 

.lib quolstfon pr~gerX;gr*2 BLP. 'Rrigbt, rmrybol you can te l l  tb~llr. 

Oegl &pea hoMing the brief for  

rnat dons right by bira, 

JUDQg CLIIRltt i)a yau aaat t o  r a y  angkblrog, lkaaa 

DIPAN PIRSfOt Ro. I aas rather persuaded by your 

cgwma%s am %b3@, X &~lrr*t *h$W he tbs solutioa, w%eli. 

dlrrrtk~loa bas as g e t ,  but I have ne* twen able t o  4o mare *baa 

s t a y  t h i s  aX1 nab* long;? 

f i  ne are gai.ng Zo sdjoura, f baw t o  sugwst t o  For 

oo told t o  are by fhs Llirrrarhcll that ttrirs ram b s s  t o  ba msrl 



geoag %hat arc, etudpiryg: gsychiat~io  d e v r l ~ g -  

rasatsl of ooa kind cpr a n o t h e ~ ,  asd they have to trrke ao%aa. 

Hs eumosted that we aolSeof our ap*teriaXs and put then over 

oa 2hsl table. I Ohialr I have to aay, tbereiore, thst you 

ha4 b r r t t l e ~  BBDVC~ materiaf smeshel~e, Wcawa thees $abXes 
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