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EXECUTIVE OFFICE OF THE PRESIDENT

COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N. W.
WASHINGTON, D. C. 20006
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Federal Register -
Room 8401

1101 L Street, N.W.
Washington, D.C. 20408

ATTN: 1Ilona Mays'
Dear Ms, Mays:

I am enclosing the Eighth Progress Report on Agency Implementing
Procedures Under the National Environmental Policy Act and the
Fifth Progress Report on Agency Procedures Implementing E.O. 12114
for publication in the Federal Register at the earliest possible
time.

Your cooperation in publicatior of the progress report is greatly
appreciated. If there 2re any questions, please contact me at
395-5750,

Sincerely,

C. Foster Knight2

Deputy General Counsel
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COUNCII ON ENVIRONMENTAL QUALITY

Fifth Progress Eeport On Agency Procedures Implementing Executive Order
12114, "Environmental Effects Abroad of Major Federal Actions" (January 4,

1979)

AGENCY: Council on Environmental Quality, Executive Office of the President.

ACTION: Information Only: Publication of Fifth Progress Report on Agency
Procedures Implementing Executive Order 12114, "Environmental Effects Abroad

of Major Federal Actions"

SUMMARY: On January 4, 1979, President Carter issued Executive Order 12114
entitled "Environmental Effects Abroad of Major Federal Actions.” Executive
Order 12114 requires all federal agencies taking major federal actions outside
the U.S. which are encompassed by and not exempted from the Order, to have in
effect procedures implementing the Order within 8 months after January &4, 1979
(i.e., by September 4, 1979). The Order requires agencies to consult with the
Council on Environmental Quality and the Department of State before putting
their implementing procedures in effect. The Council has previously published
certain explanatory documents concerning implementation of E.O. 12114 (44 F.R.
18722, March 29, 1979). On September 26, 1979 the Council published its first
progress report on agency procedures implementing the Executive Order (44 F.R.
55410), on November 6, 1979 a second progress report (44 F.R. 64101), on
Januéry 29, 1980 a third progress report (45 F.R. 6638), and on March 25, 1980
& fourth progress report (45 F.R. 19293). The purpose of this fifth progress

report is to provide an update on where affected agencies stand in this process.
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FOR FURTHER INFORMATION CONTACT: Nicholas C. Yost, General Counsel, Council

on Environmental Quality, 722 Jackson Place, N.W., Washington, D.C. 20006;

(202) 395-5750.

FIFTH PROGRESS REPORT ON AGENCY PROCEDURES IMPLEMENTING E.O, 12114

The progress report lists federal agencies in two categories In Category 1
are agencles that have published proposed or final procedures implementing
Executive Order 12114. Catepory 2 lists agencies that have prepared draft
procedures or are in the process of developing such procedures, and contains

an estimated time such procedures will be published in the Federal Register.

Category 1--Federal agencies that have published proposed or final procedures

implementing E.O0. 12114,

Department of Defense Final Procedures issued April 12, 1979

(44 Fed. Reg. 21786)

Export-Import Bank of the Final* Procedures issued August 20, 1979
United States (44 Ted. Reg, 50813)

Overseas Private Investment Final* Procedures lssued August 31, 1979
Corporation {44 Fed. Reg. 51385)

Natiomal Oceanic and Proposed Revised NOAA DPirective Tmplementing
Atmospheric Administration NEPA and E.O0. 12114, October 22, 1979 (44

Fed. Reg. 60779)




Department of Commerce

Department of Energy

Department of State

Agency for International

Development

Department of Transportation

National Aeronautics and

Space Administration

Proposed Procedures issued February 12, 1980

(45 F.R, 9307)

Proposed Guidelines issued September 6,

1979 (44 Fed. Reg. 52146)

(1) Foreign Affairs Manual Circular No.
8074, Procedures Implementing E.D. 12114,%
{except nuclear actions) November 21,

1979 (44 Fed. Reg. 67004).

(2) "Unified Procedures Applicable To
Major Federal Actions Relating To Nuclear
Activities Subject To Executive Order
12114,"* November 13, 1979 (44 Fed. Reg.

65560)

Proposed Environmental Regulations, October 1,

1979 (44 Fed. Rem. 56378)

Contained in NEPA procedures (DOT Order
5610.1C) issued October 1, 1979 (44 Fed.

Reg. 56420), Paragraph 16

Contained in NEPA procedures, Section
1216.321 issued July 30, 1979 (44 Fed.

Reg. 44490-44491)




Department of Agriculture

Environmental Protection

Agency

Proposed amendments (containing procedures
implementing E.0. 12114) to departmental
NEPA procedures, November 15, 1979 (44

Fed. Reg. 65768)

Proposed procedures implementing E.O.
12114, November 29, 1979 (44 Fed. Reg.

68776)

* Although not published in proposed form for public review and comment,

the preamble provides an opportunity for public comment on final procedures.

Category 2--Federal agencies scheduled to publish procedures implementing

E,0. 12114 in the near future,

Department of Treasury

Department of Interior

DATE: June 20, 1980

Proposed procedures implementing E.O. 12114
are awaiting final approval. (Publication

anticipated by July 15, 1980).

Draft procedures implementing E.O. 12114
are under preparation. These procedures
are expected to be published in the near

future.

NICHOLAS C. YOST

General Counsel




AGENCY: Council on Environmental Quality, Executive Office of the

President

ACTION: Information Only: Publication of Eighth Progress Report on
Agency Implementing Procedures Under the National Environmental

Policy Act

SUMMARY: In response to President Carter's Executive Order 11991, on November 29,
1978, the Council on Environmental Quality issued regulations implementing the
procedural provisions of the National Environmental Policy Act ("NEPA"). 43
F.R. 55978-56007; 40 C.F.R. 1500-08) Section 1507.3 of the regulations provides
that each agency of the Federal Government shall have adopted procedures to
supplement the regulations by July 30, 1979. The Council has indicated to
Federal agencies its intention to publish progress reports on agency efforts

to develop implementing procedures under the NEPA regulations. The purpose of
these progress reports, the eighth of which appears below, is to provide an
update on where agencies stand in this process and to inform interested persons
of when to expect the publication of proposed procedures for their review and

comment .
FOR FURTHER INFORMATION CONTACT:

Nicholas C. Yost, General Counsel, Council on Environmental Quality, 722

Jackson Place, N.W., Washington, D.C. 20006; 202-395-5750.




EIGHTH PROGRESS REPORT ON AGENCY IMPLEMENTING

PROCEDURES UNDER THE NATIONAL ENVIRONMENTAL POLICY ACT

At the direction of President Carter (Executive Order 11991), on November 29,
1978, the Council on Environmental Quality issued regulations implementing the
procedural provisions of the National Environmental Policy Act ("NEPA").

These regulations appear at Volume 43 of the Federal Register, pages 55978-

56007 and in forthcoming revisions to Volume 40 of the Code of Federal Regulations,
Sections 1500-1508. Their purpose is to reduce paperwork and delay associated
with the environmental review process and to foster environmental quality

through better decisions vnder NEPA.

Section 1507.3 of the NEPA regulations provides that each agency of the Federal
government shall adopt procedures to supplement the regulations. The purpose

of agency "implementing procedures,’” as they are called, is to translate the
broad standards of the Council's regulations into practical action in Federal
planning and decisionmaking. Agency procedures will provide government versonnel
with additional, more specific direction for implementing the procedural
provisions of NEPA, and will inform the public and State and local officials

of how the NEPA regulations will be applied to individual Federal programs and

activities.

In the course of dqyeloPing implementing procedures, agencies are required to
consult with the Council and to publish proposed procedures in the Federal

Register for public review and comment. Proposed procedures must be revised
as necessary to respond to the ideas and suggestions made during the comment

period. Thereafter, agenciles are required to submit the proposed final version




of their procedures for 30 day review by the Council for conformity with the

Act and the NEPA regulations. After making such changes as are indicated by

the Council's review, agencies are required to promulgate their final procedures.
Although CEQ's regulations required zgencies to publish their procedures by

July 30, 1979 a number of Federal agencies did not meet this deadline. We
stress, however, that the CEQ regulations are in effect now and are binding on
all agencies of the Federal government now, whether or not the agencies are an

time or laggard with their own procedures.

The Council published its first progress report on agency implementation
‘procedures on May 7, 1979, its second report on July 23, 1979, its third
report on September 26, 1979, its fourth report on November 2, 1979, its fifth
report on December 14, 1979, its sixth report on January 29, 1980 znd its
seventh progress report on March 25, 1980. (44 F.R. 26781-82; 44 F.R. 43037~
38; 44 F.R. 55408-55410; 44 F.R. 63132-63133; 44 F.R. 72622-72623; 45 F.R.
6638-6640; 45 F.R. 19294.) The eighth progress report appears below. The
Council hopes that concerned members of the public will review and comment
upor agency procedures to insure that the reforms required by President

Carter and by the Council's regulations are implemented. Agencies preparing

implementing procedures are listed under one of the following four categories:

Category # 1: Final Procedures Have Been Published

This category includes agencies whose final procedures have appeared in the

Federél Register.

Advisory Council on Historic Preservation, 45 F.R. 4353 (Jan. 22, 1980),




Central Intelligence Agency, 44 F.R. 45431 (Aug. 2, 1979).

Department of Agriculture, 44 F.R. 44802 (July 30, 1979)
Animal and Plant Health Inspection Service, 44 F.R. 50381
(Aug. 28, 1979) [correction: 44 F.R. 51272 (Aug. 31, 1979)]
Forest Service, 44 F.R. 44718 (July 30, 1979)
Soil Conservation Service, 44 F.R. 50576 (Aug. 29, 1979)

Rural Electrification Administratio, 45 F.R. 6592 (Jan. 29, 1980)

Department of Commerce, at the Federal Register

Department of Defense, 44 F.R. 46841 (Aug. 9, 1979)

Department of Energy, 45 F.R. 20694 (Mar. 28, 1980)

Department of Health and Human Services (formerly HEW), notice of adoption

of final procedures, 45 F.R. 30138 (May 7, 1980)
Department of the Interior (revised), 45 F.R. 27541 (April 23, 1980)
Department of Tramsportation, 44 F.R. 56420 (Oct. 1, 1979)
Coast Guard, 45 F.R. 32816 (May 19, 1980)
Federal Aviation Administration, 45 F.R. 2244 (Jan. 10, 1980)
Federal Railroad Administration, 45 F.R. 40854 (June 16, 1980)

Department of the Treasury, 45 F.R. 1828 (Jan. 8, 1980)

Envirommental Protection Agency, 44 F.R. 64174 (Nov. 6, 1979)




Export-Import Bank, 44 F.R. 50810 (Aug. 30, 1979)

Federal Emergency Management Agency, at the Federal Register

Federal Maritime Commission, 45 F.R. 33996 {May 21, 1980)

General Services Administration, 45 F.R. 83 (Jan. 2, 1980)

Public Buildings Service (see 44 F.R. 65675, Nov. 14, 1979)
International Communications Agency, 44 F.R. 45489 (Aug. 2, 1979)
Marine Mammal Commission, 44 F.R. 52837 (Sept. 11, 1979)

National Aeronautics and Space Administratiom, 44 F.R. 44485 (July 30, 1979)

[corrections: 44 F.R. 49650 (Aug. 24, 1979); 44 F.R. 69920 (Dec. 5,

1979) ]

National Capitol Planning Commission, 44 F.R. 64923 (Nov. 8, 1979)

National Science Foundation, 45 F.R. 39 (Jan. 2, 1980)

Overseas Private Investment Corporation, 44 F.R. 51385 (Aug. 31, 1979)
[NEPA Procedures are contained in this agency's procedures imple-
menting Executive Order 12114 cited above.]

Postal Service, 44 F.R. 63524 (Nov, 5, 1979)

Small Business Administration, 45 F.R, 7358 (Feb. 1, 1980).

Water Resources Council, 44 F.R. 69921 (Dec. 5, 1579)
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Category #2: Proposed Procedures Have Been Published

This category includes agencies whose proposed procedures have appeared in the

Federal Register. Those agencies whose final procedures are expected within

30 days are marked with a single asterisk (*); those expected within 60 days

by a double asterisk (%%},

ACTION, 44 F.R. 60110 (Oct. 18, 1979)

Agency for Interna£iona1 Development, 44 F.R. 56378 (Oct. 1, 1979)%*
Arms Congrol and Disarmament Agency, 45 F.R. 39320 (June 10, 1980)

Civil Aeronautics Board, 44 F.R. 45637 (Aug. 3, 1979)%

[reissuance of part: 45 F.R., 16132 (Mar. 12, 1980)
Consumer Product Safety Commission, 44 F,R. 62526 (Oct. 31, 1979)

Department of Agriculture agencies
Agriculture Stabilization and Conservation Service, 44 F.R. 44167
(July 27, 1979) [correction: 44 F.R. 45631 (Aug. 3, 1979)]1%
Science and Education,Administration, 45 F.R. 11147 (Feb. 20, 1980)
Notice of proposed categorical exclusion of certain Department of

Agriculture agency programs, 45 F.R. 38092 (June 6, 1980)

Department of Defense agencies

Department of the Air Force, 44 F.R. 44118 (July 26, 1979)*




Department of the Army, Corps of Engineers, 44 F.R. 38292 (June 29,
1979)%

Department of the Army, 45 F,R. 1086 (Jan. &4, 1980)

Department of Commerce agencies
National Oceanic and Atmospheric Administration, 44 F.R, 60779
(Dct., 22, 1979)%*

Economic Development Administration, 45 F.R. 41028 {June 17, 1980)

Federal Energy Regulatory Commission, 44 F.R. 50052 (Aug. 27, 1979)%*

Food and Drug Administration, 44 F.R. 71742 (Dec. 11, 1979)

Department of Housing and Urban Development, 44 F,R. 67906 (Nov. 27, 1979)%

Community Development Block Grant Program 44 F.R. 45568 (Aug. 2, 1979)%

Department of the Interior agencies

Water and Power Resources Service, 44 F.R. 47627 (Aug. 14, 1979)%*%

Heritage Conservation and Recreation Service, 44 F.R. 49523
(Aug. 23, 1979)%

F'sh and Wildlife Service, 44 F.R. 65822 (Nov. 15, 1979)%

. Bureau of Mines, 45 F.R. 10043 (Feb. 14, 1980)

Office of Surface Mining Reclamation and Control, 45 F.R. 10043 (Feb. 14,
1980)

‘National Park Service, 45 F.R, 32126 (May 15, 1980)

Department of Labor, 44 F.R. 69675 (Dec. 4, 1979)




Department of Justice, 44 F.R. 43751 (July 26, 1979)*%*
Drug Enforcement Agency, 44 F.R. 43754 (July 26, 1979)%**
Immigration and Naturalization Service, 44 F.R. 43754 (July 26, 1979)#*%
Bureau of Prisoms, 44 F.R. 43753 (July 26, 1979)**
Office of Justice, Assistance, Research and Statistics (formerly LEAA),

at the Federal Register

Department of State, 44 F.R. 66838 (Nov. 21, 1979)*

Department ¢f Transportation agencies

Federal Highway Administration, 44 F.R. 59438 (Oct. 15, 1979)%

Urban Mass Transportation Administration, 44 F.R. 59438 (Oct. 15, 1979)*

Federal Communications Commission, 44 F.R. 38913 (July 3, 1979)%**

Federal Trade Commission, 44 F.R. 42712 (July 20, 1979)

International Boundary and Water Commission (U.S. Section)., 44 F.R. 61665

(Oct. 26, 1979)*

Interstate Commerce Commission, 45 F,R. 15236 (Mar. 10, 1980)*%

National Credit Union Administration, 45 F.R. 12211 (Feb. 25, 1980)

Nuclear Regulatory Commission, 45 F.R. 13739 (Mar. 3, 1980)

Pennsylvania Avenue Development Corporation, 44 F.R, 45925 (Aug. 6, 1979)




Tennessee Valley Authority, 44 F.R. 39679 (July 6, 1979)*

Veterans Administration, 44 F.R. 48281 (Aug. 17, 1979)*

Category #3: Anticipate Publication of Proposed Procedures by July 30, 1980

This category includes agencies that are expected to publish proposed procedures

in the Federal Register by July 30, 1980.

Bureau of Indian Affairs

Department of the Navy

Farmers Home Administration

Federal Reserve System

Geological Survey

Category #4: Publication of Proposed Procedures Delayed Beyond July 30, 1980

This category includes agencies that are not expected to publish proposed

procedures in the Federal Register by July 30, 1980.

Appélachian Regional Commission

Bureau of Land Management




Community Services Administration

Defense Logistics Agency

Farm Credit Administration

Federal Deposit Insurance Corporation

Federal Home Loan Bank Board

Federal Savings and Loan Insurance Corporation

METRO

National Highway Traffic Safety Administration

Saint Lawrence Seaway Corporation

Securities and Exchange Commission

The development of agency implementing procedures is a critical stage in
Federal efforts to reform the NEPA process. These procedures must, of course,
be consistent with the Councilfs regulations and provide the means for reducing
paperwork and delay and producing better decisions in agency planning and

decisionmaking.

Interested persons will have the opportunity to make their suggestions for

improving agency procedures when they are published in the Federal Register in

10




proposed form. Broad public participation at this crucial juncture could go &
long way toward ensuring that the goals of the NEPA regulations are widely

implemented in the day-to-day activities of government.

NICHOLAS C, YOST

General Counsel

June 20, 1980
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. increase the previously established

Ievels of restraints for Categories 359
and 612 to the designated amounts.

Paul T. O'Day,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile

Agresments L.

Commissioner of Customs,

Department of the Treasury, Washington,
D.C. 20229,

Dear Mr. Commissioner: This directive
amends, but does not cancel, the directive of
December 21, 1970 from the Chairman of the
Committee for the Implementation of Textile
Agreements which directed you to prohibit,
for the twelve-month period betﬁ"r‘z,ning on
January 1. 1880 end extending through
December 31, 1960, entry into the United
States for consumption of cotton and man-
made fiber textils products in Categories 358
and 512, among others.

Under the terms of the Arrengement
Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotion, Wool and Man-Made
Fiber Taxtile Agreements on January 9, and
21,1978, as amended, between the
Governments of the Uniled States and the
Polish People's Republic; and in accordance
with the provisions of Executive Order 11651
of March 3, 1972, as amended by Executive
Order 119851 of January 8, 1977, you are
directed to prohibit, effective on June 19, 1980
and for the twelve-month period beginning on
January 1, 1680 and extending through
December 31, 1980, entry into the United

* Stales for consumption and withdrawel from

warehouse for consumption of cotton and
man-made fiber textile products in Categories
350 and 612, produced or manufactured in
Poland in excess of the following levels of
restraint: __ ..

Category and Adjusted Twelve-Month Levels .

of Restraint

359—800,000 pounds

612—2,000,000 square yards

‘The action taken with respect to the
Government of the Polish People’s Republic
snd with ¢t to imports of cotton and
man-made fiber textile products from Poland
has been determined by the Committee for
the Implementation of Textile Agreements to
gwulve foreign effairs functions of the United

tates. .

Therefore, the directions to the
Commissioner of Cusloms, which are
necessary for the implementation of such
sctions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.8.C. 553. This letter will be published in the
Foderal Register. -

Bincerely,

Paul T. O'Dey.

.Chairman, Committee for the Implementation

of Textile Agreements.

{MR Doc. 80-10139 Flled 6-24-80: %48 am)
BELING CODE 3610-20-00

"The lyvals of restraint have not been adjusted to
raflect any imports after December 31, 1979,

COUNCIL ON ENVIRONMENTAL
QUALITY

Fifth Progress Report on Agency
Procedures Implementing Executive
Order 12114, “Environmental Effects
Abroad »f Major Federal Actions™
(January 4, 1978)

agency: Council on Environmental
Quality, Executive Office of the
President.

ACTION: Information Only: Publication of
Fifth Progress Report on Agency
Procedures Implementing Executive
Order 12114, “Environmenta!l Effects
Abroad of Major Federal Actions.”

" SUMMARY: On [anuary 4, 1979, President

Carter issued Executive Order 12114
entitled “Environmental Effects Abroad
of Major Federal Actions.” Executive
Order 12114 requires all Federal
ngencies taking major Federal actions
outside the U.S. which are encompassed
by and not exempted from the Order, to
have in effect procedures implementing
the Order within 8 months after January
4, 1979 (i.e., by September 4, 1879). The
Order requires agencies to consult with
the Council on Environmental Quality
and the Department of State before
putting their implementing procedures in
effect. The Council has previously
published certain explanatory
documents concerning implementation
of E.O. 12114 (44 FR 18722, March 28,
1078). On September 26, 1979 the
Council published its first progress
report on agency procedures
implementing the Executive Order (44
FR 55410}, on November 8, 1978.a
second progress report (44 FR 64101), on
January 29, 1880 a third progress report
{45 FR 6838}, and on March 25, 1880 a
fourth p ss report (45 FR 19293). The
purpose of this fifth as report is to
provide an update on w. affected
sgencies stand in this process.

FOR FURTHER INFORMATION CONTACT.
Nicholas C. Yost, General Counsel,
Council on Environmental Quality, 722
Jackson Place, N.W., Washington, D.C.
20008; (202) 385-5750.

Fifth Progress Report on Agency
Procedures Implementing E.O. 12114

The progress report lists Federal
agencies in two categories. In Category
1 are agencies that have published
proposed or final procedures
implementing Executive Order 12114.
Category 2 lists agencies that have
prepared draft procedures or are in the
process of developing such procedures,
and contains an estimated time such
procedures will be published in the
Federal Register.

Category 1~Federal agencies that have
published proposed or final procedures
imple:pen ting E.O. 12114,

Department.of Defense:

Final Procedures issued April 12, 1978 (44
FR 21786).

Export-Import Bank of the Unites States:

Final * Procedures issued August 20, 1979
(44 FR 50813).

Ovaergeas Private Investment Corporation:

Final* Procedures issued August 31, 1979
(44 FR 51385).

_ Nationa) Oceanic and Atmospheric
Administration:

Proposed Revised NOAA Directive
implementing NEPA and E.O. 12114,
October 22, 1079 (44 FR 60789}, -

Department of Commerce:

Proposed Procedure, issued February 12,

1040 (45 FR 0307).
Department of Energy:

Proposed Guidelines issued September 6,

1977 (44 FR 52148).
Department of State:

{1) Foreign Affairs Manual Circular No.
807A, Pracedures implementing E.O.
12114,* {except nuclear actions)
November 21, 1879 (44 FR 67004}

(2} "Unified Procedures Applicable to
Major Federal Actions Relating to
Nuclear Activities Subject 10 Executive
Order 12114, * November 13, 1879 (44 FR
85560).

Agency for International Development:

Proposed Environmental Regulations,
October 1, 1979 (44 FR 56378),

Department of Transportation:
Contained in NEPA procedures {DOT
Order 5610.1C) issued October 1, 1979 {44
. FR 56420), Paragraph 186.
National Aeronautics and Space
Administration:

Contained in NEPA procedures, Section
1216.321 issued July 30, 1979 {44 FR -
44490-44491).

Department of Agriculture:
Proposed amendments (containing
ures implementing E.O. 12114) to
departmantal NEPA procedures,
Novembet 15, 1070 {44 FR 85788).
Environmental Protection Agency:

Proposed procedures implementing E.O.

12114, November 29, 1970 {44 FR 68770).

Cuotegory 2—Federal agencies scheduled
to publish procedures implementing
E.O. 12114 in the near future.

Department of Treasury:

Proposed procedures implementing E.O.
12114 are awaiting final approval.
{Publication anticipated by July 15, 1860).

Department of the Interior:

Draft procedures implementing EO. 12114
are under preparation. These procedures
;lre expected to be published in the near

ture.

*Although not published in proposed form for
public review and comment, the preamble provides
an opportunity for public comment on final

" prooedures. .

CEQ 22
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Dated: june 20, 1080,
Nicholas C. Yost,
General Counss).
[FR Doc. 80-1#131 Filed 6-25-80: 843 am]
BILLING CODE 3128-01-4

the Federal Government shall ado,
procedures to supplement the .
regulations. The purpose of agency
“implementing procedures,” as they are
called, is to translate the broad

s of the Coun ations

Publication of Eighth Progress Report
on Agency implementing Procedures

AGENCY: Council on Environmental
Quality, Executive Office of the
President.

ACTION: Information Only: Publication of

eighth progress report on agency
implementing procedures under the
National Environmental Policy Act.

SUMMARY: In response to President
Carter's Executive Order 11891, on
November 28, 1978, the Council on
Environmental Quality issued
regulations implementing the procedural
provisions of the National
Environmental Policy Act (“NEPA"). (43
FR 55978-56007; 40 CFR 1500-1508.)
Section 15073 of the regulations
provides that each agency of the Federal
Government shall have adopted
procedures to supplement the
regulations by July 30, 1879, The Council
has indicated to Federal agencies its
intention to publish progress reports on
agency efforte to develop implementing
procedures under the NEPA regulations.
The purpose of these progress reports,
the eighth of which appears below, is to
provide an update on where agencies
stand in this process and to inform
interested persons of when to expect the
publication of proposed procedures for
their review and comment.

“FOR FURTHER INFORMATION CONTACT:
Nicholas C. Yost, General Counsel,
Council on Environmental Quality, 722
Jackson Place NW., Washington, D.C.
20006, 202-385-5750.

Eighth Progress Repaort on Agency
Implementing Procsdures Under the
National Environmental Policy Act

A! the direction of President Carter
{Executive Order 11991), on November
29, 1978, the Council on Eavironmental
Quality issued regulations implementing
the procedural provisions of the
Nationa! Environmental Policy Act
(“NEPA™"). Thase regulations appear at
Volume 438 of the Foderal Register, pages
55978-56007 and in forthcoming
revisions to Volume 40 of the Code of
Federal Regulations, sections 1500-1508.
Their purpose is to reduce paperwork

-and delay associated with the
environmental review process and to
foster environmental quality through

decision

Section 1547.3 of the
regulations provides that each agency

interpractical action in Federal pla
and Semsion 1aking. Agency procedure
will provide governmént personnel wi
additional, more specific direction for
implemernting the procedural provisions
of NEPA, and will inform the public an
State and local officials of how the
NEPA regulations will be applied to
individual Federal programs and

the course of developing
implementing procedures. agencies are
required to consult with the Council and
to publish proposed procedures in the
Federal Register for public review and

comment. Proposed procedures must be .

revised as necessary to respond to the
ideas and suggestions made during the
comment period. Therealter, agencies
are required to submit the proposed
final version of their procedures for 30
day review by the Council for
conformity with the Act and the NEPA
regulations. After making such changes
as are indicated by the Council's review,
agencies are required to promulgate
their final procedures. Aithough CEQ's
regulations required :fenniu to publish
their procedures by July 30, 1979 &
number of Federal agencies did not meet
this deadline. We stress, however, that
the CEQ regulations are in effect now
and are binding on all agencies of the
Federal Government now, whether or
not the egencies are on time or laggard
with their own procedures. )

The Council published its first
Progress report on agency
implementation procedures on May 7,
1078, its second repert on july 23, 1879,
its third report on September 28, 1679, its
fourth report on November 2, 1979, its _
fifth report on December 14, 1879, its
sixth report on January 26, 1980 and its
seventh progress report on March 25,
1980. {44 FR 26781-26782; 44 FR 43037-
43038; 44 FR 55408-55410; 44 FR 83132~
63133; 44 FR 72622-72823; 45 FR 6838~
8640; 45 FR 19204.) The eighth progress
report appears below, The Council
hopes that concerned members of the
public will review and comment upon
agency procedures to insure that tﬁe
reforms required by President Carter
snd by the Council's regulations are
implemented. Agencies preparing
implementing procedures are listed
under one of the following four
categories:

Category #1: ¥ina! Procedures Have Been
Published.

' Department of the Interior (revised], 48 FR

*  Marine Mammal Commission, 44 FR 52837

e— -

This category includes agencies whogy
final procedures bave appeared in the Fot
Federal Register. ¢

Advisory Council on Historic Preservatiop 4
FR 4353 (Jan. 22, 1850).
Central Intelligence Agency, 44 FR 45¢n
(Aug. 2, 1979).
Department of Agriculture, 44 FR 44802 (aly
30, 1978},
Animal and Plant Health Inspection
Bervice, 44 FR ;%581 [Au[sAza. 1079)
correction: 44 FR 51272 . 31, 19000
Fo[reﬂ Service, 4 FR 44718 []I\JS 30, m
Soil Conservation Service, 44 FR 50670
{Aug. 29, 1979].
Rural cation Administration, 4P
0502 [Jan. 26 1980). .
Department of Commerce, at the
Register Office. -
Department of Defense, 44 FR 46841 (Aug. 9,
1979).
Departient of Energy, 45 FR 20004 (Mar. 28,
1080

).
Department of Health and Human Service
(formerly HEW], notice of adoption of

final procedures, 45 FR 30138 [(May 7,
1980).

27541 (April 23, 1980),
Depertment of Transportation, 44 FR 56420
(Oct. 1, 1879).
Coast Guard. 45 FR 328168 (May 19, 1980).
Federal Aviation Administration, 45 FR
2244 [Jan. 10, 1980).
Federal Raitroad Administration, 45 FR
40854 (June 18, 1980).
Department of the Treasury. 45 FR 1828 {Jan.
8, 1960).
Environmental Protection Agency, 44 FR
64174 (Nov. 8, 1979).
Export-Import Bank, 44 FR 50810 {Aug. 30,
1979),
Federal Emergency Management Agency, at
the Federa) Register Office.
Federal Maritime Commission, 45 FR 33006
{May 21, 1960).
General Services Administration, 45 FR 83
{Jan. 2, 1880}.
Public Buildings Service (see 44 FR 85675,
‘Nov. 14, 1979). .
International Communications Agency, 44 FR
45489 (Aug. 2, 1979}

{Sept. 11, 1879).

Nationel Aeronautics and Space
Administration, 44 FR 44485 (July 30,
1978). [corrections: 44 FR 49650 (Aug. 24,
1079); 44 FR 89920 (Dec. 8, 1979)),

National Capitol Planning Commission, 44 FR
64623 (Nov. 8, 1679).

Naﬁonal]Sdeme Foundation, 45 FR 3¢ (Jan. 2,
1980).

Ovesseas Private Investment Corporation, 44
FR 51385 (Aug. 31, 1878). [NEPA
Procedures are contained in this agency’s
procedures implementing Executive
Order 12114 cited above.}

Postal Service, 44 FR 63524 (Nov. 5, 1978).

Small Busivess Administration, 45 FR 7358
(Feb. 1, 1880).

Water Resources Council, 44 FR 80921 (Dec.
5, 1970).

Ceategory #2: Proposed Procedures Have

Been Publighed, .

This category includas agencies whose
proposed procedures bave appeared ic the
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Federa! Register. Those agencies whose final

procedures are expected within 30 days are

marked with a single asterisk (*): those
expected within 80 days by a double asterisk

('l)'

ACTION, 44 FR 60110 (Ocl. 18, 1879).

Agency for International Development, 44 FR
58378 (Oct. 1, 1870).*

Arms Control and Disarmament Agency, 45
FR 39320 {June 10, 1980).

Civil Aeroneutics Board, 44 FR 45637 (Aug. 3,
1879).* [reissvance of part: 45 FR 16132
[Mar. 12, 1960).

Consumer Product Safety Commission, 44 FR
82528 (Oct. 31, 1079).

Department of Agriculture agencies

Agriculture Stabilization and Conservation
Service, 44 FR 44157 (July 27, 1979)

Béeomcﬁon: 44 FR 45631 {Aug. 3, 1078)}]."

ence and Education stration, 45
¥R 11147 (Feb. 20, 1960).

Notice of proposed categorical exclusion of
certain Department of Agriculture agency
programs, 45 FR 38082 (June 8, 1980).

Department of Defense agencies

Department of the Air Force, 44 FR #4118
(July 28, 1079).*

Department of the Army, Corps of
Engineers, 44 FR 36202 (June 28, 1979).*

Department of the Army. 45 FR 1085 (Jan. 4,
1880).

t of Commarce agencies:

National Oceanic end Atmospheric
Administration, 44 FR 60779 {Oct, 22,
1879).*

Econolllic Development Administration, 45
FR 41028 (June 17, 1080).

Federal Energy Regulatory Commission, 44
FR 50052 (Aug. 27, 1978)."

Food and Drug Administration, 44 FR 71742
(Dec. 11, 1979).

Department of Housing and Urban
Development, 44 FR 87906 (Nov. 27,
1979).*

Community Development Block Grant

i, 44 FR 45568 [Aug. 2, 1870).*

Department of the Interior agencies:

Water and Power Rescurces Bervice, 44 FR
47627 {Aug. 14, 1079).**

‘Heritage Conservation and Recreation
Service, 44 FR 48523 (Auzzs. 1879).*

Fish and Wildlife Sarvice, 44 FR 05822
(Nov. 15, 1979).*

Bureau pf Mines, 45 FR 10043 (Feb. 14,

1980).

Oﬁoe)of Surface Mining Reclamation and
Control, 45 FR 10043 (Feb. 14, 1960).
National l;uk Service, 45 FR 32126 (May

15, 1960). .
Department of Labor, 44 FR 89675 {Dec. 4,

1670).
Depariment of Justice, 44 FR 43751 (July 28,

lm).. . .

Drug Enforcement Agency, 44 FR 43754
{July 28, 1978).°*

Immigration and Naturalization Service, #4
FR 43754 (July 28, 1978).**

Bureau of Prisons, 44 FR 43753 (July 28,

Ll

1979). :
Office of Justice, Assistance, Research and

Statistics (formerly LEAA), ! the
Foderal Register.
Doplrtm;nt of State, 44 FR 06838 (Nov. 21,
1079).*
Department of Transportation agencies:
Federsl Highwey Admiristration, 44 FR
59438 {Oct. 15, 1979)."

Urban Mass Transportation
Administration, 44 FR 55438 (Oct. 15,
1079}

Federal Communications Commission, 44 FR
36913 {July 3. 1079)**

Federal Trade Commission, 44 FR 42712 (July
20, 1979)

International Boundary and Water
Commission [U.S. Section), 44 FR 61685
(Oct. 28, 1979).*

Interstate Commerce Commission, 45 FR
15236 [Mar. 10, 1960).**

National Credit Union Administration, 45 FR
12211 (Feb. 25, 1980).

Nuclesr Regulatory Commiasion, 45 FR 13739
(Mar. 8, 1980). -

Pennsylvania Avenue Davelopment
Corporation, 44 FR 45025 (Aug. 8, 1979},

Tennessee Valley Authority, 44 FR 39679
(July 8, 1079)."

Veterahs Administration, 44 FR 48281 {Aug.
17, 1978).*

Category #3: Anticipate Publication of
Propoged Procedures by July 30, 1980.

This category includes agencies that are
expected 1o publish proposed procedures in
the Faderal Register by July 30, 1860.
Bureeu of Indian Affairs
Department of the Navy
Farmers Home Administration
Federal Reserve System
Geological Survey

Category #4: Publication of Proposed
Procedures Delayed Beyond July 30, 1980,

This category includes agencies that are
not expecied to publish proposed procedures
in the Federal Register by July 30, 1980.
Appalachian Regional Commission
Bureau of Land Management
Community Services Administration
Defense Logistics Agency
Farm Credit Administration
Federal Deposit Insurance Corporation
Federa! Home Loan Bank Board
Feders| Savings and Loan Insurance

Corporation

METRO - -

National Highway Traffic Safety
Administretion

Saint Lawrence Seaway Cerporation

Securities and Exchange Commission

The development of agency
implementing procedures is a critical
stage in Federal efforts to reform the
NEPA process. These procedures must,
of course, be consistent with the
Council's regulations and provide the
means for reducing paperwork and -
delay and producing better decisions In
agency planning and decisionmaking.

_Interested persons will have the
opportunity to make their suggestions

for agency procedures when
they are m shed in the Federal
Register in proposed form. Broad public
participation at this crucia! juncture
could go a long way toward ensuring
that the goals of the NEPA regulations

are widely implemented in the day-to-
day activities of government.

Nicholas C. Yost,

General Counsel.

June 20, 1980.

{PR Doc. 00-19152 Flisd 6-25-30; 8:45 am)

BILLING COOE 3526-01-M
M

DEPARTMENT OF DEFENSE

Department of the Army

intent To Prepare a Draft
Environmenta! impact Statement on
Proposed Federal Navigation
improvement of Fort Plerce Harbor,

* Fla.

%ﬂ’: U.S. Army Corps of Engineers,
AcTion: Notice of intent to prepare &
draft environmental impact statement

(DEIS).

SUMMARY: 1. The project consists of -
deepening the existing Fort Pierce,
Florida, Federal Navigation Project
depth of 25 feet and increasing the width
of the navigation channel and turning
basin. Disposal of dredged material
would be distributed among upland,
beach, and open ocean sites.

2. The following alternatives will be
considered. |

a. Project depths of 32, 36, and 40 feet.

b. Three basin configurations.

c.Four upland disposal sites.

d. No action.

3. a. Public involvement to date has
fncluded a Public Meeting on 4 April
1678 and an environmental workshop
meeting on 13 March 1980 in Fort Pierce
attended by Federal, State, and local
agencies and conservation
organizations. A formulation stage
public meeting is planned for late July
1960 in Fort Pierce. Comments on
alternatives and environmental
concetns have been solicited by letters
to Federal, State, and local agencies and
private organizations. Further
participation is invited from any
interested parties.

b. Significant issuas to be analyzed in
depth in the DEIS are preliminarily as
follows: .

1. Impact on channel and harbor
en]nagt on local marine resources.

2. Secondary effects of port
deepening: potential petroleum products
traffic, new industrial develdpment and
waste generation. -

8. Impacts on manatees from
increased ship traffic.

4. Effects of upland disposal of
dredged material on ground water
quality. ‘

¢. Consultation with appropriate
Federal and State agencies is required
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- incréase the previously established

levels of restraints for Categories 359
end 612 to the designated amounts.

Paul T. O'Day,

Chairman, Committee for the Implementation
of Textile Agreements.

Committes for the lmplemen!auon of Textlle

Agreements .

Commissionet of Customs,

Department of the Treasury, Washington,
D.C. 20229,

Dear Mr. Commissioner: This directive
amends, but does not cancel, the directive of
December 21, 1979 from the Chairman of the
Committee for the Implementation of Textile
Agreements which directed you to prohibit,
for the twelve-month period &lmnning on
}anulr{:r 19680 and extending
December 31, 1080, eniry into the United
States for consumption of cotton and man-
made fiber textile products in Categories 350
and 612, among others.

Under the terms of the Arrangement

Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on Deceniber 18, 1877; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreements on January 8, and
21,1078, as amended, between the
Governments of the United States and the
Polish People's Republic; and in accordance
with the provisions of Executive Order 11851
of March 8, 1872, aa amended by Executive
Order 11951 of January 6. 1977, you are
directed to prohibit, effective on June 19, 1980
and for l.he twelve-month period beginning on
January 1, 1980 and extending through
December 31, 1980, entry into the United

" States for consumption and withdrawal from

warzhouse for consumption of cotton and
man-made fiber lextile products in Categories
350 and 612, produced or manufactured in
Poland in excess of the following levels of
restraint: | .

Cotegory and Adjusted Twelve-Month Levels
of Restraint *

358.-600,000 pounds

612—2,000,000 square yards

The action taken with respect 1o the
Government of the Polish People’s Republic
and with respect to imports of cotton and

man-made fiber textile products from Poland

has been determined by the Committes for -

the Implementation of Textile Agreements to

gwolve foreign affairs functions of the United
tates. .

Therefore, the directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U5.C, 553. This letter will be published in the
Federal Register. -

ﬁm“mw.

Paul T. O'Day.
Chairman, Committee for the Implementation
of Textile Agresments.

7R Doc. 80-19120 Plled &~24-80: %45 am]
-uneousm

"l‘heleulnofmmlnlhnnoibunndiwhdw
tefiect any imports after December 31, 1078,

COUNCIL ON ENVIRONMENTAL
QUALITY

Fifth Progress Report on Agency
Procedures Implementing Executive
Order 12114, “Environmental Effects
Abroad of Major Federal Actions”
{(January 4, 1979)

AaencY: Council on Environmental
Quality, Executive Office of the
President.

AcTION: Information Only: Publication of
Fifth Progress Report on Agency
Procedures Implementing Executive
Order 12114, “Environmental Effects
Abroad of Major Federal Actions.”

SUMMARY: On January 4, 1978, President
Car!r issued Executive Order 12114
entitied “Environmental Effects Abroad
of Major Federal Actions.” Executive
Order 12114 requires all Federal
agencies taking major Federal actions
outside the U.S. which are encompassed
by and not exempted from the Order, to
have in effect procedures implementing
the Order within 8 months after January
4, 1979 [i.e., by September 4, 1979). The
Order requires agencies to consult with
the Council on Environmental Quality
and the Department of State before
putting their implementing procedures in
effect. The Councit has previously
published certain explanatory
documents concerning implementation
of EO. 12114 (44 FR 18722, Mearch 29,
1979}, On September 28, 1979 the
Council published its first progress
report on agency procedures
implementing the Executive Order (44
FR 55410}, on November 8, 1879 &
second progress report (44 FR 64101), on
January 28, 1980 a third progress report
{45 FR 6838), and on March 25, 1080 a
fourtb progreu report (45 FR 18203). The

fifth progress report is to
provide an update on where affected
agencies stand in this process.

FOR FURTHER INFORMATION CONTACT:
Nicholas C. Yost, General Counsel,
Council on Environmental Quality, 722
Jackson Place, N.-W,, Washington, D.C.
20006; (202) 395-5750.

Fifth Progress Report on Agency
Procedures Implementing E.O. 12114

‘The progress report lists Federal
agencies in two categories. In Category
1 are agencies that have published
proposed or final procedures
implementing Executive Order 12114,
Category 2 lists agencies that have
prepared draft procedures or are in the
process of developing such procedures,
and contains an estimated time such
procedures will be published in the

Federal Register.

Cotegory 1—Federal agencies that have
published proposed or final procedures
implementing E.D. 12114,

Department of Defense:

Final Procedures issued April 12, 1979 (44
FR 21768).

Export-Import Bank of the Unites States:

Final * Procedures issued August 20, 1879
(44 FR 50813).

Overseas Private Investment Corporation:

Final* Procedures issued August 31, 1979
{44 FR. 51385).

National Oceanic and Atmospheric
Administration:

Proposed Revised NOAA Directive
Implementing NEPA and E.O. 12114,
October 22, 1878 (44 FR 60799).

Department of Commerce:

Proposed Procedure, issued February 12,

1950 [45 FR 9307).
Departmenit of Energy:

Proposed Guidelines {ssued September 6.

1077 (44 FR 52146).
Department of State:

(1) Foreign Affairs Manual Circular No.
807A, Procedures Implementing E.O,
12114, (except nuclear actions)
November 21, 1979 {44 FR 67004).

(2) “Unified Procedures Applicable to
Major Federal Actions Relating to
Nuclear Activities Subject to Executive
Order 12114,” * November 13, 1979 (44 FR
65560).

Agency for International Development:

Proposad Environmental Regulations,
October 1, 1970 (44 FR 56378).

Department of Transportation:

Contained in NEPA procedures (DOT
Order 5610.1C) issued October 1, 1979 (44
FR 56420), Paragraph 186,

" National Aeronautics and Space

Administration:

Contained in NEPA procedures, Section
1216.321 issued July 30, 1979 (44 FR ~
44400-44401),

Department of Agriculture:

Proposed amendments [containing
procedures implementing EO. 12114]) to
departmental NEPA procedures,
November 185, 1979 (44 FR 65768).

Environmentat Protection Agency:

Proposed procedures implementing E.O.

12114, November 20, 1979 (44 FR 88778).

Category 2—Federal agencies scheduled
to publish procedures implementing
E.O. 12114 in the near future.

Depariment of Treasury:

Proposed procedures implementing E.O,
12114 are awaiting final approval.

{Publication anticipsted by July 15, 1860).

Department of the Interior:
Draft procedures implamenting £0. 12114
are under preparation. These procedures
:ure expected to be published in the near
ture.

* Although not published in proposed form for
public review and comment, the preamble provides
an opportunity for public comment on final
procedures. .

CEG?Z3
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{FR Doc. 801151 Filed &-25-80; 8:45 am]
SILLING CODE 3125-01-M

Publicstion of Eighth Progress Report
on Agency Implementing Procedures

AGENCY: Council on Environmental
Quality, Executive Office of the
President.

ACTION: Information Only: Publication of
eighth progress repori an agency
implementing procedures under the
National Environmental Policy Act.

SUMMARY: [n response to President
Carter's Executive Order 11991, on
November 29, 1978, the Council on
Environmental Quality tssued
regulations implementing the procedural
provisions of the National
Environmental Pglicy Act ["NEPA"). (43
FR 55878-56007; 40 CFR 1500-1508.)
Section 1507.3 of the regulations
provides that sach agency of the Federal
Government shall have adopted
procedures to supplement the
regulations by July 30, 1979. The Council
has indicated to Federal agencies its
Intention to publish progress reports on
agency efforts to develop implementing
procedures under the NEPA regulations.
The purpose of these progress reports,
the eighth of which appears below, is to
provide an update on where agencies
stand in this process and to inform

- interested persons of when to expect the

publication of proposed procedures for
their review and comment.

“FOR FURTHER INFORMATION CONTACT:

Nicholas C. Yost, General Counsel,
Council on Environmental Quality, 722
Jackson Place NW., Washington, D.C.
20006, 202-385-5750.

Eighth Progress Report on Agency
Implementing Procedures Under the
National Environmental Policy Act

At the direction of President Carter
(Executive Order 11891}, on November
28, 1976, the Council on Environmental
Quality issued regulations implementing
the procedural provisions of the
Nationa) Environmental Policy Act
(“NEPA"). These regulations appear at
Volume 43 of the Foderal Register, pages
55878-56007 and in forthcoming
revisions to Volume 40 of the Code of
Federal Regulations, sections 15001508,
Their purpose is to reduce. paperwork
and delay associated with the
environmental review process and o
foster environmental quality through
better decisions under NEPA.

Section 1507.3 of the NEPA '
regulations provides that each agency of

“implementing procedures,” as they are
called, is to translate the broad
standards of the Council's regulations
into practical action in Federal planning
and decisionmaking. Agency procedures
will provide government! personnel with
additional, more specific direction for
implementing the procedural provisions
of NEPA, and will inform the public and
State and local officials of how the
NEPA regulations will be applied to
individual Federal programs and
activities.

In the course of developing
implementing procedures, agencies are
uqui;ent: l:o consult with the Ct:mm.'itil and
to pu proposed procedures in the
Pederal Register for public review and
comment. Proposed procedures must be
revised as necessary to respond to the
ideas and suggestions made during the
comment period. Thereafter, agencies
are required o submit the proposed
final version of their procedures for 30
day review by the Council for
conformity with the Act and the NEPA
regulations. After such changes
as are indicated by the Council's review,
agencies are required to promulgate
their final procedures. Although CEQ's
regulations required agencies to publish
their procedures by July 30, 1970 a
number of Federal agencies did not meet
this deadline. We stress, however, that
the CEQ regulations are in effect now
and are binding on all agencies of the
Federal Government now, whether or
not the agencies are on time or laggard
with their own procedures, )

The Councit published its first
progress report an agency
implementation procedures on May 7,
16878, fts second report on July 23, 1879,
its third report on September 26, 1979, its
fourth report on November 2, 1979, its _
fifth report on December 14, 1978, its
sixth report o January 29, 1080 and its
seventh progress report on March 25,
1980, (44 FR 26781-26782; 44 FR 43037~
43038; 44 FR 55408-55410; 44 FR 83132~
83133; 44 FR 72622-72623; 45 FR 8638
6640; 45 FR 19264.) The eighth progress
report appears below, The Council
hopes that concerned members of the
‘public will review and comment upon
agency procedures to insure that the
reforms required by President Carter
and by the Council’s regulations are
implemented. Agencies preparing
implementing procedures are listed
under one of the following four
categories: ’

Category #1: Finc! Procedures Have Been
Published, ;
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Dated: June 20, 1960. the Federal Government shell ad This category includes agencies whoyy
Nicholas C. Yost, procedures to supplement the . final procedures have appeared in the
General Counse!. regulations. The purpose of agency Federal Register.

Advisory Council on Historic Preservation, g
FR 4353 {Jan. 22. 1980).
Central Intelligence Agency, 44 FR a5¢n
(Aug. 2, 1079).
Department of Agriculture, 44 FR 44802 {aly
30, 1979).
Animal and Plant Health Inspection
Service, 44 FR l='1‘50381 (Au[sAZ& 1879}
correction: 44 FR 51272 - 31, 1075
Folmlt Setvice, 44 FR 44718 U?If 30, m
Soil Conservation Service, ¢4 FR 5067

Aug. .
Rn(rnlm)ﬁm Adminisiration, & Fg
6502 (Jan. 20 1080}. -

Department of Commercs, at the Federal
Register Office. -

Depertment of Defenss, 4¢ FR 485841 (Aug. ¢,
19789).

Depamlcnt of Energy, 45 FR 20804 (Mar. 3%,
1080

Depnrtme'm of Health and Hurean Service
{formerly HEW), notice of adoption of
final procedures, 45 FR 30138 (May 7,

1080).
Department of the Interior (revised), 45 FR
27541 (Apri] 28, 1960).
Department of Transportation, 44 FR 56420
chOctbl. 1;/9).
st Guard, 45 FR 32818 (May 19, 1960
Federal Aviation Adnﬁnishaﬁ%m. % ml

2244 (Jan. 10, 1980).
Federal Railroad Ad'nﬂnhmtion 45FR

40854 {June 186, 1980).

Depariment of the Treasury, 45 FR 1828 (Jan.
8, 1980).

Envircnmental Protection Agency, 44 FR
84174 [Nov. 6, 1979).

Expaort-Import Bank, 44 FR 50610 (Aug. 30,
1979),

Federal Emergency Management Agency, at
the Federsl Register Office.

Federal Maritime Commission, 45 FR 33996

(Mey 21, 19060).

General Services Administration, 45 FR 83
{Jan, 2, 1960}

Public Buildings Service {see 44 FR 65675,
Nov. 14, 1979).

International Communications Agency, 44 FR
45489 (Aug. 2, 1679).

Marine Mammal Commission, 44 FR 52837
(Sept. 11, 1979).

Nationa! Aeronautics and Space
Administration, 44 FR 44485 (July 30,
1979]. [corrections: 44 FR 49650 (Aug. 24,
1979); 44 FR 89920 (Dec. 5, 1879]].

National Capitol Planning Commissian, 44 FR
04523 {Nov. 8, 1979).

Naﬂonnllsdenee Foundation, 45 FR 39 (Jan. 2,
1980).

Overseas Private Investment Corporation, 44
FR 51385 {Aug. 31, 1978). [NEPA
Procedures are contained in this agency's
procedures implementing Executive
Order 12114 cited above.]

Postal Service, 44 FR 63524 (Nov. 5, 1979).

Stnall Business Administration, 45 FR 7558
(Feb. 1. 1080).

Water Resources Council, 44 FR 60921 (Dec,
5, 1070). ‘

Category #2: Proposed Procedures Have

Boen Published, -

This categary includes agencies whose

Pproposed procedures have appeared in the
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Foderal Register. Those agencies whose final
procedures are expected within 30 days are
marked with a single asterisk {*); those
e?actad within 80 days by a double asterisk
*°)

ACTION, 44 FR 680110 (Oct. 18, 1078).

Agency for International Development, 44 FR
58378 [Oct. 1, 1879).*

Arms Control and Disarmament Agency. 45
FR 38320 {June 10, 1880).

Civil Aeronautics Board, 44 FR 45637 (Aug. 3,
1978).* [reissuance of part: 45 FR 16132
(Mar. 12, 1880).

Consumer Product Safety Commission, 44 FR
82526 {Oct. 81, 1979).

Department of Agriculture agencies

Agriculture Stebilizetion and Conservation
Service, 44 FR #4167 (July 27, 1979}

correction: 44 FR 45631 (Aug. 3, 1979)).*
ence and Education Adx(ni:fnraﬂon.nﬁ
FR 11147 (Peb. 20, 1860).

Notice of proposed categorical exclusion of
certain Department of Agriculture agency
programs, 45 FR 38092 (June 6, 1980).

Department of Defense agencies

Department of the Air Force, 44 FR #4118
{July 26, 1079).*

Department of the Army, Corps of
Engineers, 44 FR 368292 (June 29, 1979).*

Department of the Army, 45 FR 1088 (Jan. 4,
1080),

Department of Commerce agencies:

National Oceanic and Atmospheric
Administration, 44 FR 80779 [Oct, 22,

1 E
Eoonogﬂc Development Administration, 45
FR 41028 (June 17, 1980).

Federal Energy Regulatory Commission, 44
FR 50052 (Aug. 27, 1978}.*

Food and Drug Administration, 44 FR 71742
[Dec. 11, 1878},

Department of Housing and Urban
Development, 44 FR 67906 (Nov. 27,
1879)."

Community Development Block Grant
Progran, 44 FR 45566 [Aug. 2, 1979].*

Department of the Interior agencies:

Water and Power Resources Service, 4 FR
47627 {Aug. 14, 1670)."*

Heritage Conservation and Recrestion
Service, 44 FR 49523 (Auam. 1878).*

Flsh and Wildlife Service, 44 FR 85822
(Nov. 18, 1970).*

Bureau pf Mines, 45 FR 10043 {Feb. 14,

1880).

Office Lfsm»e Mining Reclamation and
Control, 45 FR 10043 (Feb. 14, 1880),
Nationsl Park Service, 45 FR 32126 (Mey

15, 1960} .
Department of Labor, 44 FR 60675 (Dec. £,
1079

).
Department of Justice, 44 FR 43751 (July 28,

1m]' (1] B

Drug Enforcement Agancy, 44 FR 43754
Quly 28, 1979),**

Immigration and Naturslization Sarvice, 44
FR 43754 (July 26, 1979).**

Bunnno{?nmm.umwm (July 28,
1070).*

Office Lf Justice, Assistance, Research and
Btatistics (formerly LEAA), of the
Fadera! Register.

Department of State, 44 FR 00838 (Nov. 21,
1079).*
Department of Transportation agencies:
Federal Highway Administration, 44 FR
50438 (Oct. 15, 1979).*

Urban Mass Transporiation
Administration, 44 FR 50438 (Oct. 15,
1670)."

Federal Communications Commission, 44 FR
38913 {July 8, 1970)**

Federa) Trade Commission, 44 FR 42712 [July
20, 1979)

International Boundary and Water
Commission (U.8. Section), 44 FR 01665
(Oct. 28, 1979).*

Interstate Commerce Commission, 45 FR
15238 (Mar. 10, 1080).**

National Credit Union Administration, 45 FR
12211 (Feb. 25, 1880).

Nuclear Regulatory Commission, 45 FR 13738
(Mar. 3, 19080). .

Pennsylvenia Avenue Development
Corporation, 44 FR 45925 [Aug. 8, 1879).

Tennessee Valley Authority, 44 FR 39670
Quly &, 1079).* -

Veterahs Administration, 44 FR 48281 (Aug.
17, 1979).*

Category #3: Anticipate Publication of
Proposed Procedures by July 30, 1950.

This category includes agencies thet are
expected to publish proposed procedures In
the Federal Register by July 30, 1980.
Bureau of Indian Affairs
Department of the Navy
Farmers Hote Administration
Federal Raserve System
Geological Survey

Category #4: Publication of Proposed
Procedures Delayed Beyond July 30, 1950.

‘This category includes agencies that are
not expected 1o publish proposed procedures
in the Federal Register by July 30, 1880,
Appalachian Regional Commission
Bureau of Land Management
Community Services Administration
Defense Logistics Agency
Farm Credit Administration
Federal Deposit Insurance Corporation
Federal Home Loan Bank Board
Pederal Savings and Loan Insurance

Corporation

METRO - .

National Highway Traffic Sefety
Administration

Baint Lawrence Seaway Cerporation

Securities and Exchange Commission

The development of agency
implementing procedures is a critical
stage in Federal efforts to reform the
NEPA process. These procedures must,
of course, be consistent with the
Council's regulations and provide the
means for reducing paperwork and -
delay and producing better decisions in
agency planning and decisionmaking.

_Interested persons will have the
opportunity to make their suggestions
for impro agency procedures when
they are published in the Federal

in proposed form. Broad public
participation at this crucial juncture
could go a long way toward ensuring
that the goals of the NEPA regulations

are widely implemented in the day-to-
day activities of government.

Nicholas C. Yosl,

General Counssl.

June 20, 1989.

[FR Doc. 80-19152 Filed 6-25-80: £:43 am]

BHLLING COOE 3125~07-M
e ——— A

DEPARTMENT OF DEFENSE

Department of the Army

intent To Prepare a Draft
Environmenta! impact Statement on

B%lgc\': U.8. Army Corps of Engineers,

Acmion: Notice of intent to prepare a
draft environmenta! impact statement

(DEIS}).

SUMMARY: 1. The project consists of
deepening the existing Fort Pierce,
Florida, Federal Navigation Project
depth of 25 feet and increasing the width
of the navigation channel and turning
basin. Disposal of dredged material
would be distributed among upland,
beach, and open ocean sites.

2. The following alternatives will be
considered.

a. Project depths of 32, 36, and 40 feet.

b. Three turning basin configurations.

o.Four upland disposal sites.

d. No action.

3. a. Public involvement to date has
included a Public Meeting on 4 April
1078 and an environmental workshop
meeting on 13 March 1980 in Fort Pierce
attended by Federal, State, and local
agencies and conservation
orgenizations. A formulation stage
public meeting is planned for late July
1980 in Fort Pierce. Comments on
alternatives and environmental
concerns have been solicited by letters
to Federal, State, and local agencies and
private organizations. Purther
participation is invited from any
interested parties.

b. Significant issues to be analyzed in
depth in the DEIS are preliminarily as
follows: .

1. impact on channel and harbor
enlargement on local marine resources.

2. Secondary effects of port
deepening: potential petroleum products
traffic, new industrial develépment and
waste generation.

8. Impacts on manatees from
increased shir traffic.

4. Effects of upland disposal of
dredged material on ground water
quality.

¢. Consultation with appropriate
Federal and State agencies is required

e SN
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EXECUTIVE OFFICE OF THE PRESIDENT Ao

COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N. W.
WASHINGTON, D. C. 20008

(CEQ2Y

November 18, 1980

Federal Register

Room £401 -
1101 L Street, N.W.
Washington, D.C. 20408

ATTN: Ilona Mays
Dear Ms. Mays:

I am enclosing the MNinth Progress Report cn Agency
Implementing Proceduxes Under the National Environ-
mentzl Policy Act and the Sixth Progress Report cn
Agency Procedures Implementing FE.C. 12114 for
publicaticn in the Federal Register at the earliest
possible time.

Your cooperation in puklication of the progress
reports is creatly appreciated. If there are any
questions, please contact me at 395-5750.

Sincerely,

Acting Gener Counsel

Enclosures




AGENCY: Council on Envirommental Quality, Executive Office of the

President

ACTION: Information Only: Publication of Ninth Progress Report on
Agency Implementing Procedures Under the National Environmental

Policy Act

SUMMARY: 1In response to President Carter's Executive Order 11991, on November 29,
1978, the Council on Environmental Quality issued regulations implementing the
procedural provisions of the National Environmental Policy Act ("NEPA"). 43
F.R. 55978-56007; 40 C.F.R. 1500-08). Section 1507.3 of the regulations provides
that each sgency of the Federal Government shall have adopted procedures to
supplement the regulations by July 30, 1979, The Council has indicated to
Federal agencies its intention to publish progress reports on agency efforts to
develop implementing procedures under the NEPA regulations. The purpose of
these progress reports, the ninth of which appears below, is to ﬁrovide an
update on where agencies stand in this process and to inform interested persons
of when to expect the publication of proposed procedures for their review and

comment,
FOR FURTHER INFORMATION CONTACT:

C. Foster Knight, Acting General Counsel, Council on Environmental Quality, 722

Jackson Place, N.W., Washington, D.C. 20006; 202-395-5750.




NINTH PROGRESS REPORT ON AGENCY IMPLEMENTING

PROCEDURES UNDER THE NATIONAL ENVIRONMENTAL POLICY ACT

At the direction of President Carter (Executive Order 11991), on November 29,
1978, the Council on Fnvironmental Quality issued regulations implementing the
procedural provisions of the National Environmental Policy Act ("NEPA"). These

regulations appear at Volume 43 of the Federal Register, pages 55978-56007 and

in Volume 40 of the Code of Fedeyal Regulations, Sections 1500-1508. Their
purpose 1s to reduce paperwork and delay associated with the environmental
review process and to foster environmental quality through better decisions

under NEPA.

Section 1507.3 of the NEPA regulations provides that each zgency of the Federal
government shall adopt procedures to supplement the regulations. The purpose

cf agency "implementing procedures," as they are called, is to translate the
broad standards of the Council's regulations into practical action in Federal
planning and decisionmaking. Agency procedures will provide government personnel
with additional, more specific direction for implementing the procedural
provisions of NEPA, and will inform the public and State and local officials of
how the NEPA regulations will be applied to individual Federal programs and

activities.

In the course of developing implementing procedures, agenciles are regquired to
consult with the Council and to publish proposed procedures in the Federal

Register for public review and comment. Proposed procedures must be revised as

necessary to respond to the ideas and suggestions made during the comment




period. Thereafter, agencies are required to submit the proposed final version
of their procedures for 30 day review by the Council for conformity with the
Act and the NEPA regulations. After making such changes as are indicated bty
the Council's review, agencies are required te promulgate their final procedures.
Although CEQ's regulations recuired agencies to publish their procedures by
July 30, 1979 a number of Federal agencies did not meet this deadline. We
stress, however, that the CEQ regulations are in effect now and are binding on
all agencies of the Federal government now, whether or not the agencies are on
time or late with their own procedures.

-
The Council published its first progress report on agency implementatjon pro-
cedures on May 7, 1979, its second report on July 23, 1979, its third report on
September 26, 1979, its fourth report on November 2, 1979, its fifth report on
December 14, 1979, its sixth report on January 29, 1980, its seventh report on
March 25, 1980, and its eighth report on June 25, 1980 (44 F.R. 26781-82; 44
F.R. 43037-38; 44 F.R. 55408-55410; 44 F.R. 63132-63133; 44 F.R. 72622-72623;
45 F.R. 6638-6640; 45 F.R, 19294; 45 F.R. 42786). The ninth progress report
appears below. The Council hopes that concerned members of the public will
review and comment upon agency procedures to insure that the reforms required
by President Carter and by the Council's regulations are implemented. Agencies
preparing implementing procedures are listed under one of the following four

categories:

Category # 1: Final Procedures Have Been Published

This category includes agencies whose final procedures have appeared in the

Federal Register.




Advisory Council on Historic Preservation, 45 F.R. 4353 (Jan. 22, 1980).
Agency for International Development, 45 F.R. 70239 (Oct. 23, 1980).
Central Intelligence Agency, 44 F.R. 45431 (Aug. 2, 1979).

Consumer Product Safety Commission, 45 F.R. 69433 (Oct. 21, 1980).
S
Depsrtment of Agriculture, 44 F.R. 44802 (July 30, 1979).
Animal and Plant Health Imspection Service, 44 F.R. 50381
(Aug. 28, 1979) [correction: 44 F.R. 51272 (Aug. 31, 1979)].
Forest Service, 44 F.R. 44718 (July 30, 1979).
Soil Conservation Service, 44 F.R. 50576 (Aug. 25, 1979).

Rural Electrification Administration, 45 F.R. 6592 (Jan. 29, 1980).

Depertment of Commerce, 45 F.R. 47898 (July 17, 1980).
Economic Development Administration, 45 F.R. 63310 (Sept. 24, 1980).
National Oceanic and Atmospheric Administration. 45 F.R. 49312

(July 24, 1980).
Department of Defense, 44 F.R. 46841 (Aug. 9, 1979).
Army Corps of Engineers, 45 F.R. 56790 (Aug. 25, 1980).

Department of the Army, 45 F.R. 69215 (Oct., 20, 1980).

Department of Energy, 45 F.R. 20694 (Mar. 28, 1980); Proposed amendments for

categorical exclusions for Fuel Use Act, 45 F.R. 53199 (Aug. 11, 1980).




Department of the Interior (revised), 45 F.R. 27541 (April 23, 1980).
Fish and Wildlife Service, 45 F.R. 47941 (July 17, 1980).

Water and Power Resources Services, 45 F.R. 47944 (July 17, 1980).
Department of State, 45 F.R. 59553 (Sept., 10, 1980).

Department of Transportation, 44 F.R. 56420 (Oct. 1, 1979).
Coast Guard, 45 F.R, 32816 (May 19, 1980).
Federal Aviation Administration, 45 F.R. 2244 (Jan. 10, 1980).
Federal Highway Administraéi;n, issued jointly with UMTA, 45 F.R. 71968
(Oct. 30, 1980).
Federal Railroad Administration, 45 ¥.R. 40854 (June 16, 1980).
Urban Mass Transportation Administration, issued jointly with FHWA, 45

F.R. 71968 (Oct. 30, 1980).
Department of the Treasury, 45 F.R. 1828 (Jan. 8, 1980).
Environmental Protection Agency, AAIf.R. 64174 (Nov. 6, 1979).
Export-Import Bank, 44 F.R. 50810 (Aug. 30, 1979).

Federal Emergency Management Agency, 45 F.R. 41141 (June 18, 1980); proposed

amendments for categorical exclusions, 45 F,R. 67886 (Oct. 14, 1980).

Federal Maritime Commission, 45 F.R. 33996 (May 21, 1980).

Federal Railroad Administration, 45 F.R. 40854 (June 16, 1980},




General Services Administration, 45 F.R. 83 (Jan. 2, 1980).

Public Buildings Service (see 44 F.R. 65675, Nov. 14, 1979).
International Communications Agency, 44 F.R. 45489 (Aug. 2, 1979).
Marine Mammal Commission, 44 F.R, 52837 (Sept. 11, 1979). ’

National Aeronautics and Space Administration, 44 F.R, 44485 (July 30, 1979)

[corrections: &4 F.R. 49650 Effg. 24, 1979); 44 F.R. 69920 (Dec. 5, 1979)].
National Capitol Planning Commission, 44 F.R. 64923 (Nov. 8, 1979).
National Science Foundation,‘45 F.R. 39 (Jan. 2, 1950},
Overseas Private Investment Corporation, 44 F.R. 51385 (Aug. 31, 1979).
[NEPA Procedures are contained in this agency's procedures implementing
Executive Order 12114 cited above.]
Postal Service, 44 F,R. 63524 (Nov. 5, 1979).
Small Business Administration, 45 F.R. 7358 (Feb. 1, 1980).
Te;nessee Valley Authority, 45 F.R. 54511 (Aug. 15, 1980).

Veteran's Administration, 45 F.R. 62800 (Sept. 22, 1980).

Water Resources Council, 44 F.R. 69921 (Dec. 3, 1979).




Category #2: Proposed Procedures Have Been Published

This category includes agencles whose proposed procedures have appeared in the

Federal Register. Those agencies whose final procedures are expected within 30

days are marked with a single asterisk (*); those expected within 60 days by a

double asterisk (*%),

ACTION, 44 F.R. 60110 (Oct. 18, 1979),

L

Arms Control and Disarmament Agency, 45 F.R. 69510 (Oct. 21, 1980).

Civil Aeronautics Board, 44 F.R, 45637 (Aug. 3, 1979)

[reissuance of part: 45 F.R. 16132 (Mar. 12, 1980)].

Department of Agriculture agencies
Agriculture Stabilization and Conservation Service, 44 F.R. 44167
(July 27, 1979) [correction: &4 F.R, 45631 (Aug. 3, 1979)]; procedures
published as final without CEQ approval, 45 F.R. 32312 (May 16, 1980).
Food Safety and Quality Service, 45 F.R. 60460 (Sept. 12, 1980).
Science and Education Administration, 45 F.R. 11147 (Feb. 20, 1980).
Notice of proposed categorical exclusion of certain Department of

Agriculture agency programs, 45 F.R. 38092 (June 6, 1980).

Department of Defense agencies

DPepartment of the Air Force, 44 F.R., 44118 (July 26, 1979)%

Farm Credit Administration, 45 F.R. 55213 (Aug. 19, 1980).




Federal Energy Regulatory Commission, 44 F.R. 50052 (Aug. 27, 1979).

Department of Health and Human Services (formerly HEW), 45 F,R, 14651
(Mar. 6, 1980)%,

Food and Drug Administration, 44 F.R. 71742 (Dec. 11, 1979).

Department of Housing and Urban Development (agency wide procedures), 44 F.R.
67906 (Nov. 27, 1979).

Title I Programs under Housing and Community Development Act, see Appendix

" g~
. -

I.

Department of the Interior agencies

Bureau of Indian Affairs, 45 F.R. 49368 (July 24, 1980).%*

Heritage Conservation and Recreation Service, 44 F.R. 49523
(Aug. 23, 1979).%

Lowell Historic Preservation Commission, 45 F.R. 57556 (Aug. 28, 1980).%*

Buresu of Mines, 45 F.R., 10043 (Feb. 14, 1980).%

Office of Surface Mining Reclamation and Control, 45 F.R. 10043 (Feb. 14,
1980) . **

National Park Service, 45 F.R. 32126 (May 15, 1980).%*

Department of Labor, 44 F.R. 69675 (Dec. 4, 1979); published &s final without

CEQ approval, 45 F.R. 51184 (Aug. 1, 1980).

Department of Justice, 44 F.R, 43751 (July 26, 1979).*

Drug Enforcement Agency, 44 F.R. 43754 (July 26, 1979).*




Immigration and Naturalization Service, 44 F.R. 43754 (July 26, 1979).%
Bureau of Prisons, 44 F.R. 43753 (July 26, 1979).%*
O0ffice of Justice, Assistance, Research and Statistics (formerly LEAA),
45 F.R. 45311 (July 3, 1980).%
Federal Communications Commission, 44 F.R. 38913 (July 3, 1979).

Federal Trade Commission, 44 F.R. 42712 (July 20, 1979).

International Boundary and Water Commission (U.S. Section), 44 F.R. 61665

(Oct. 26, 1979).%*
Interstate Commerce Commission, 45 F.R. 15236 (Mar. 10, 1980).
National Credit Union Administration, 45 F.R. 12211 (Feb. 25, 1980).
Nuclear Regulatory Commission, 45 F.R. 13739 (Mar. 3, 1980).
Pennsylvania Avenue Development Corporatiom, 44 F.R. 45925 (Aug. 6, 1979).
Saint Lawrence Seaway Development Corp., 45 F.R. 46601 (July 10, 1980).

Category #3: Anticipate Publication ¢of Proposed Procedures by Dec. 31, 1980

This category includes agencies that are expected to publish proposed procedures

in the Federal Register by Dec. 31, 1980.




Bureau of Land Management.

Defense Logistics Agency.

Department of the Navy,

Farmers Home Administration,

Federal Reserve System. .-

Geological Survey.

Category #4: Publication of Proposed Procedures Delayed Beyond Dec, 31, 1980

This category includes agencies that are not expected to publish proposed

procedures in the Federal Register by Dec. 31, 1980.

Appalachian Regional Commission,
Community Services Administration.
Fe&eral Deposit Insurance Corporation.
Fed?ral Home Loan Bank Board.

Federal Savings and Loan Insurance Corporatiom,

10




METRO,
National Highway Traffic Safety Administrationm.
Securities and Exchange Commission.

The development of agency implementing procedures is a critical stage in
Federal efforts to reform the NEPA process. These procedures must, of course,
be consistent with the Council';x;egulations and provide the means for reducing
paperwork and delay and producing better decisions ih agency planning and

decisionmaking.

Interested persons will have the opportunity to make their suggestions for

improving agency procedures when they are published in the Féde:al Register in

proposed form. Broad public participation at this crucial juncture could go z
long way toward ensuring that the goals of the NEPA regulations are widely

implemented in the day-to-day activities of government.

Prior to promulgation of final procedures, agencies are required to submit the
proposed final version of their procedures to the Council for review. When
the Council finds that an agency's procedures conform with NEPA and the NEPA
regulations, the Council sends a letter of approval tc the agency after which

the agency may adopt and publish its procedures in final form.

The following is an example of the approval letter:

11
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‘PﬁINTER:
PLEASE
SET
THIS
LETTER
IN
SMALLER
TYPE
AND

INDENT

"Honorable R. Max Peterson
Chief, Forest Service
Department of Agriculture
Washington, D.C. 20250

"Dear Mr., Peterson:

"Section 1507.3 of the 'Regulations for Implementing The Procedural
Provisions of the National Environmental Policy Act', 40 C.F.R. 1500,
et seq. provides that each agency shall as necessary adopt procedures
to supplement the regulations. Section 1507.3 also provides that
final agency procedures shall be adopted only after review by the
Council on Environmental Quality.

"On June 12, 1979 your predecessor, Mr. John McGuire, transmitted for
Council review final procedures developed by the Forest Service under
Section 1507.3 of the NEPA xegulations. These procedures were published
in the Federal Register for public review and comment on April 29, 1979.
The comment period on the procedures concluded May 31, 1979. The preamble
to the procedures contains a point-by-point response to the major comments
received on the procedures.

"The Council has completed its review of the procedures developed by the
Forest Service. Based on that review, the Council hes determined that the
procedures address all of the sections of the regulations required to be
addressed by Section 1507.3(b) of the regulations. The procedures will
take effect and supplement the NEPA regulations once they are published in
final form in the Federal Register,

Yours truly,

NICHOLAS C. YOST
General Counsel"

Approved Disapproved -

Advisory Council on Historic Department of Housing and Urban
Preservation Development; propesed procedures
Ag;ncy for International Development implementing NEPA for the Urban
Central Intelligence Agency Development Action Grant (UDAG)
Consumer Product Safety Commission Program under Title I programs
Department of Agriculture under Housing and Community
Animal & Plant Health Inspection Development Act
Service

12




Forest Service
Soil Conservation Service
Rural Electrification Adminis-
tration
Department of Commerce
| Economic Development Adminis-
tration
National Oceanic & Atmospheric
Aduministration ' e
Department of Defense
Army Corpe of Engineers
Department of the Army
Department of Energy
Department of the Interior
Fish and Wildlife Service
Water and Power Resources
Service
Department of State
Department of Transportation
Coast Guard
Federal Aviatiorn Administration
Federal Highway Administration &
Urban Mass Transit Administra-
tion
' Federal Railroad Administration
Department of the Treasury
Environmental Protection Agency

Export-Import Bank

13




Federal Emergency Management Agency

Federal Maritime Commission

Federal Railroad Administration

General Services Administration
Public Buildings Service

International Communications Agency

Marine Mammal Commission

National Aeronautics & Space Adminis-
tration -

National Capitol Planning Commission

National Science Foundation

Overseas Private Investment Corpor-
ation

Postal Service

Small Business Administration

Tennessee Valley Authority

Veteran's Administration

Water Resources Council

C. Foster Knight

Acting General Counsel

DATE: November 18, 1980

14




COUNCIL CN ENVIRONMENTAL QUALITY

Sixth Progress Report On Agency Procedures Implementing Executive Order 12114,

"Environmental Effects Abroad of Major Federal Actions" (January 4, 1979)
ACENCY: Council on Environmental Quality, Executive Office of the President.

ACTION: Information Only: Publication of Sixth Progress Report on Agency
Procedures Implementing Executiver Order 12114, "Environmental Effects Abroad of

Major Federal Actions"

SUMMARY: On January 4, 1979, President Carter issued Executive Order 12114
entitled "Environmental Effects Abroad of Major Federal Actioms." Executive
Order 12114 requires all federal agencies taking major federal actions outside
the U.S. which are encompassed by and not exempted from the Order, to have in
effect procedures implementing the Order within 8 months after January 4, 1979
(i.e., by September 4, 1979). The Order requires sgencles to consult with the
Council on Environmental Quality and the Department of State before putting
their implementing procedures in effect. The Council has previously published
certain explanatory documents concerning implementation of E.O. 12114 (44 F.R,
18722, March 29, 1979). On September 26, 1979 the Council published its first
prSgress report on agency procedures iﬁplementing the Executive Order (44 F.R.
55410), on November 6, 1979 a second progress report (44 F.R. 64101), on January 29,
1980 a third progress report (45 F.R. 6638), on March 25, 1980 a fourth ﬁrogress
report (45 F.R. 19293), and on June 25, 1980 a fifth progress report. The
purpose of this sixth progress report is to provide an update on where sffected

agencies stand in this process.




. FOR FURTHER INFORMATION CONTACT: C. Foster Knight, Acting General Counsel,
Council on Environmental Quality, 722 Jackson Place, N.W., Washingtom, D.C.

20006; (202) 395-5750,
SIXTH PROGRESS REPORT ON AGENCY PROCEDURES IMPLEMENTING E.O0, 12114

The progress report lists federal agencles in two categcries. In Category 1
are agencies that have published proposed or final procedures implementing
Executive Order 12114, Category 2 lists agencies that have prepared draft
prbcedures or are in the process of developing such procedures, and contains an

estimated time such procedures will be published in the Federal Register.

Category 1--Federal agencies that have published proposed or final procedures

implementing E.Q, 12114,

Agency for International Development Final Procedures issued Qct. 23, 1980

(44 F.R, 70239).
Arms Control and Disarmament Agency Proposed procedures contained in NEPA
Procedures issued Oct, 21, 1980 (45 F.R.

69510) .

Department of Agriculture Final Procedures issued June 19, 198C

(44 F.R. 41583),

Department. of Commerce Proposed Procedures issued Feb. 12, 1980.

(45 F.R. 9307).




National Oceanic and Atmospheric

Administration

Department of Defense

Army Corps of Engineers

Department of the Army

Department of Energy

Department of State

Department of Transportation

Final Procedures contained in NEPA
procedures paragraphs 10 and 12, issued

July 24, 1980 (45 F.R. 49312).

Final Procedures issued April 12, 1979
(44 F.R, 21786).

Final Procedures contained in NEPA
procedures, paragraphs 25(b)(3), issued
Aug. 25, 1980 (45 F.R. 56760).

Final Procedurers contained in Subpart H
32 C.F.R. 651.34 et seq., issued Oct. 20,

1980 (45 F.R. 69215)

Proposed Guidelines issued Sept. 6,

1979 (44 F.R. 52146).

(1) Foreign Affairs Manual Circular No.
807A, Procedures Implementing E.O0. 12114,%
(except nuclear actions) Nov, 21, 1979

(44 F.R. 67004).

(2) '"Unified Procedures Applicable To
Major Federal Actions Relating To Nuclear
Activities Subject To Executive Order

12114," Nov. 13, 1979 (44 F.R. 65560).

Contained in NEPA procedures (DOT Order

5610.1C) issued Oct. 1, 1979 (44 F.R.

56420), Paragraph l6.




Department of the Treasury

Environmental Protection Agency

Export-import Bank of the United

States

Federal Maritime Commission

National Aeronautics and Space

Administration

Final Procedures issued July 15, 1980

(45 F.R. 47625).

Proposed Procedures implementing E.O.
12114, Nov. 29, 1979 (44 Fed. Reg.

68776).

Final Procedures issued Aug. 20, 1979

(44 F.R. 50813}.

Final Procedures contained in NEPA
procedures issued May 21, 1980 (45

F.R. 33996).

Contained in NEPA procedures, Section
1216.321 issued July 30, 1979 (44 F.R.

44490-44491).

Category 2-—Federal agencies scheduled to publish procedures implementing

E.0, 12114.

Department of the Interior

DATE: November 18, 1980

Draft procedures implementing E.O. 12114
are under preparation. These procedures
are expected to be published by Dec. 31,
1980,

C. Foster Knight

Acting General Counsel
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COUNCIL ON ENVIRONMENTAL
QUALITY

Procedures implementing Executive
Order 12114, “Environmental Effects
Abroad of Major Federal Actions”
(January 4, 1979)

AoeNcY: Council on Environmental’
Quality, Executive Office of the
President. '

AcTion: Information only: Publication of
Sixth Progress Report on Agency

i Procedures Implementing Executive

Order 12114, “Environmental Effects
Abroad of Major Federal Actions.”

SUMMARY: On January 4, 1079, President
Carter issued Executive Order 12114
entitled “Environmenta} Effects Abroad
of Major Federal Actions.” Executive

" Order 12114 requires all federal agencies

taking major federal actions outside the
U.8. which are encompassed by and not
exempted from the Order, to have in
effect procedures implementing the
Order within 8 months after January 4,

' 1970 (i.e., by September 4, 1978). The

Order requires agencies to consult with
the Council on Environmental Quality
puting thes Lnplesseonting prontcie

pu 8 emen ures in
effect. The Council has previously
published certain explanatory
documents concerning implementation
of E.O. 12114 (44 FR 18722, March 29,
1978). On September 28, 1070 the -
Council published its first progress
report on agency procedures

implementing the Executive Order (44
FR 55410), on November 6, 1978 a
second progress report (44 FR 64101), on
January 29, 1980 a third progress report
(45 FR 6638), m[mrn 28, uiao adfourth
rogress report (45 FR 10283), and on
},une 25, 1980 a fifth progress report. The
purpose of this sixth progress report is

to provide an update on where affected

agencies stand in this process.

FOR FURTHER INFORMATION CONTACT:
C. Foster Knight, Acting General
Counsel, Council on Environmenta! -
Quality, 722 Jackson Place, RW.,
‘Washington, D.C. 20008; (202) 395-5750.

8ixth Progress Report on Agency
Procedures Implementing E.O. 12114
The progress report lists federal
agencies in two tategories. In Category
1 are agencies that have published
proposed or final !
implementing Executive Order 12114.
Category 2 lists agencies that have
prepared draft procedures or are in the
process of developing such procedures,
and contains an estimated time such
procedures will be published in the

Foederal Register. -
Category 1—Federal agencies that have

- . published proposed or final procedures

Implementing E.O. 12114

Agency for International Development:
Pin:{l’roceduru issued Oct. 23, 1860
(44 FR 70239). .

Arms Control and Disarmament Agency:

Proposed procedures contained in
NEPA Procedures issued Oct. 21, 1980
{45 FR 80510).

Department of Agriculture: Final
Procedures issued June 19, 1980 (44
41583), !

Department of Commerce: Proposed

Procedures lssued Feb. 12, 1880. (45

L FR .
National anic and Atmospheric -

Administration: Final Procedures

contained in NEPA. procedures

paragraphs 10 and 12, issued July 24,

1880 (45 FR 48312), -
Depariment of Defense; Final -

Procedures issued April 12, 1978 (44
A.:: 21788). ;

y Corps of Engineers: Final
Procedures sontained in NEPA
procedures, paragraphs 25(b)(3),
tssued Aug. 25, 1980 {45 FR 56760).

Department of the : Final
Procedures contained in SBubpart H 32
CFR 851.34 of s2q., issued Oct. 20, 1080
(45 FR 0215). -

* Department of Energy: Proposed - ~

gmﬁ:ﬁllnuiuued t. 6, 1079 (44 FR
Department of State: (1) Foreign Affairs
Bk o
1
nuclear actions) Nov. 21, 1079 (44 FR

-—

~

1
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67004). (2) “Unified Procedures
Applicable To Major Federal Actions
Relating To Nuclear Activities Subject
To Executive Order 12114,” Nov. 13,
1970 (44 FR 85560).

Department of Transportation:
Contained in NEPA procedures (DOT
Order 5610.1C) issued Oct. 1, 1078 (44
FR 56420), Paragraph 16.

Department of the Treasury: Final
Pr:;;;lnru issued July 15, 1980 {45 FR
47! .

Environmental Protection Agency:

. Procadures implementing
E.O. 12114, Nov, 28, 1679 (44 FR
Export b port Benk of the United §
-import of the tates:
Final Procedures igsued Aug. 20,1979
(44 FR 50813). .

Federal Maritime Commissicoh: Pinal
Procedures contained in NEPA .
procedures issued May 21, 1980 (45 FR
38096

).
National Aeronautics and Space
Administration: Contained in NEPA
ures, Section 1216.321 issued
July 30, 1970 (44 FR 44400~44491).

Cotegory 3—Federal agencies scheduled

to publish procedures implementing

EO. 12114 . ’

Department of the Interior: Draft
procedures implementing E.O. 12114
are under preparation. These
procedures are expected to be
published by Dec. 31, 1980.
Dated: November 18, 1960.

C. Foster Knight,

Acting General Counsel.

(PR Doc. 80-38454 Filed 13-30-00; 845 ]

. BELLING CODE 9195-01-M

Ninth Progress Report on Agency
implementing Procedures Under the
National Environmental Policy Act
aancy: Counci] on Environmentat
Quality, Executive Office of the
President. _

ACTION: Information Only: Publication of
Ninth Progress Report on: Agency
Implementing Procedures Under the
National Environmental Policy Act.

SUMMARY: In response to President
Carter's Executive Order 11091, on
November 29, 1978, the Council on
Environmental Quality.issued
regulations implementing the procedural
provisions of the National |
Environmental Policy Act ['NEPA"). 43
FR 55076-56007; 40 CFR 1500-08).
Deovides that sach sgesey of g Pederal

s that each agency of the era
mcqvemmnt shall l;ave ad:grted

to supplement the .

regulations ]n'{;rI 30, 1879. The Council
has indicated to Federal agencies its

intention to publish progress reports on
agency efforts to develop implementing
pﬁomdure- un;_l:; the NEPA regulations,
e ose of theae progreis reports,
th n';:{ﬁ of which appears below, is to
provide an update on where cles
stand in this process and to inform
interested parsons of when to expect the
publication of proposed procedures for
their review and comment.
FOR PURTHER INFORMATION CONTACT:
C. Poster Knight, Acting General
Counsel, Council on Environmental
Quality, 722 Jackson Place, NW,
Washington, D.C, 20008; 202-305-5750.

Ninth Progress Report on Agency
Implementing Procedures Under the
National Environmental Policy Act

At the direction of President Carter
(Executive Order 11991), on November
20, 1678, the (‘.‘iounl:ﬂ on Envhulnmcnt;lns
Quality issved regulations implemen
the procedural provisions of tﬂo ]
National Environmental Policy Act
(“NEPA"}), These regulations appear at

‘Volume 43 of the Faderal Register, pages

55978-56007 and in volume 40 of the
Codé of Federal Regulations, parts 1500~
1508. Their ose is to reduce
paperwork and delay asgsociated with
the environmental review process and to
foster environmental quality through
better decisions under NEPA.,
l.esulSec:tlucm 1507.31 :i_f thtgm NEPA:h ) of
ations provides that each agency
the Federal government shall adopt
procedures to supplement the .

* - regulations. The purpose of agency

“implementing procedures.” as they are:

- called, is to translate the broad

standards of the Council's regulations
into practical action in Feders! planning
and decisionmaking. Agency procedires
will provide government personnel with
additional, more specific direction for
implementing the procedural provisions

" of NEPA, and will inform the public.and.

State and local officials of how the
NEPA regulations will be applied to
individual Federal programa and
activities.

In the course of developing
implementing procedures, agencies are
required to consult with the Council and

- to publish proposed procedures in the

Federal Register for public review and
comment. Proposed procedures must be
revised as necessary to respond to the
ideas and suggestions made during the

_comment period. Thereafter, agencies

are required to submit the

* " final version of their procedures for 30

day review by the Councl for
conformltyﬁtheﬁl&tchtmmdgeml\
regulations, After ma such changes
as are indicated by the Council's review,

agencies are required to promulgate

77107
their final procedures. Although CB-Q'I
regulations required cies to publish

their procedures by 80,1870 a
number of Federal agencies did not meet
this deadline. We stress, however, that
the regulations are in effect now
and are on all agencies of the
Federal government now, whether or not
the agencies are on time or late with
their own procedures.
The Council published fts first
progress report on agency implementing
s on May 7, 1979, its second
report on July 23, 1879, its third report on
September 28, 1970, its fourth report on
November 2, 1978, its fifth reporton
Deacember 14, 1879, its sixth report on

. January 29, 1080, its seventh report on

March 25, 1980, and its eight report on
June 25, 1680 (44 FR 26781-82; 44 FR
43037--38; 44 FR 55408-55410; 44 FR

" 63132-83193; 44 FR 72622-72623; 45 FR |

6638-8640; 45 FR 10204; 45 FR 42786).

. The ninth progress report :gpem
‘that

below. The Council 8
concerned members-of the public will
review and comment upon agency
procedures to insure that the reforms
required by President Carter and by the
zuncﬂ'l regulations are implailsented- -
encies preparing implemen
ures are listed under one of the
ollowing four categoriea:

Category ¥#1: Final Procedures Have
Been Published

This category includes agencies
whose final procedures have appeared
in the Federal Register. -

Advisory Coundil on Historic - -
Preservation, 45 FR 4353 (Jan. 22,
1080). '

Agency for International Development,
435 FR 70239 (Oct. 23, 1980).

Central Intelliigence Agency, 44 FR
45431 (Aug. 2,1079). A

Consumer Product Safety Commission,
43 FR 68433 (Oct. 21, 1080).

Department of Agriculture, 44 FR 44802

. (July 30, 1878).

Animal and Plant Health Inspection
Service, 44 FR 50381 (Aug. 28, 1678)
{correction: 44 FR 51272 (Aug. 31,
1970)). T .

Forest Service, 44 FR 44718 (July 30,

Soil Conservation Service, 44 FR 50576

- (Aus. N| M]. . b

Rural Electrification Adminstration, 45
FR 6592 (Jan. 29,1880). . -

t of Commerce, 5 FR 47

(July 17, 1980).

Economic Development .
Administration, 45 FR 63310 (Sept.
24, 1980), .

National Oceanic and Atmospheric
Adminigtration, 45 FR 49312 (July
24,1080). - - - .

De

—
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ent of Defense, 4¢ FR 46841
(Aug. 9, 1979). :
Army Cotps of Engineers, 45 FR 56790
(Aug. 25, 1080).
Department of the Army, 45 FR 00215
(Oct. 20, 1980). :

t of Energy, 45 FR-20604 (Mar.

28, 1960 amendments for
uhpﬁ)éflmm for Fuel Use
" Act, 46 FR 53199 (Aug. 11, 1680).
Department of the Interior (revised), 45

45FR 47044 (uly 17,1980},

Department of State, 45 FR 58553 (Sept.
10; 1880).

Department of Transportation, 44 FR
568420 {Oct. 1,-1979).

Coast l):mrd. 45 FR 32816 (May 18,
- 1080). .
Federal Aviation Administration, 45
FR 2244 (Jan. 10, 1680). :
Pederal Highway Administration,
issued jointly with UMTA, 43 FR*
71968 (Oct. 30, 1680).
+  Federal Railroad Administration, 45
- FR 40854 (June 16, 1980). .
Urban Mass Transportation
Administration, issued jointly with
FHWA, 45 FR 71968 (Oct. 30, 1960).

Department of the Treasury, 45 FR 1828
{Jan. 8, 1880).

Environmental Protection Agency, 44 FR
84174 (Nov. 8;1979).

Export-Import Bank, 44 FR 50810 (Aug.
30, 1879). -

Pederal Emergency Management
Agency, 45 FR 41141 (June 18, 1980};
proposed amendments for -
categorical exclusions, 45 FR 67888
{Oct. 14, 1980}

Federal Maritime Commissiofi, 45 FR
39996 (May 21, 1080} ‘

Federal Railroad Administration, 45 FR
40854 (June 16, 1880).

General Services Administration, 45 FR
83 (Jan. 2, 1860).

Public Buildings Service {ses 44 FR
85875, Nov. 14, 1978).

International Communications Agency,
44 FR 45489 {Aug. 2, 19789).

Marine Mammal Commission, 44 FR
52837 (Sept. 11, 1879).

National Aeronautics and Space
Administration, 44 FR 44485 (July
30, 1970) [corrections: 44 FR 49650
%;tg 24, 1979); 44 FR 60920 (Dec. 8,

1.
National Capitol Planning Commission,
- 44 FR 64923 (Nov. 8, 16879)
National Bcfence Foundation, 45 FR 39
(Jan. 2, 1980). s
Overseas Private Investment -
Corporation, 44 FR 51385 (Aug. 31,
1079). [NEPA Procedures are .
contained fn this agency’s

expec
- witha

procedures implementing Execut
- Order 12114 cited above.} - o
Postal Service, 44 FR 63524 (Nov. 5,
1979).
Small Business Administration, 45 FR
- 7368 (Feb. 1, 1880}
Tennessee Valley Authority, 45 FR 54511
{Aug. 15, 1980).
Veteran's Administration, 45 FR 62800
(Sept. 22, 1080). .
Water urces Council, 44 FR 69921
{Dec. 5, 1878).

Category 12 Proposed Procedures Have

Been Published : :
This category includes agencies

whose proposed procedures have  ° -

appeared in the Fm. Those

agencies whose final are

ted within 30 days are marked

e asterisk (*); those ed

within 80 days by a double asterisk {**).

ACTION, 44 FR 60110 (Oct. 18, 1978].

- Arms Control and Disarmament Agency,

45 FR 88510 (Oct. 21, 1990).
Civil Aeronautics Board, 44 FR 45637
(Aug. 3, 1979)
[Reissuance of part: 45 FR 16132 (Mar,
12, 1880)).
Department of A{Iculture agencies
Agriculture Stabilization and
Conservation Service, 44 FR 44187
.. (uly 27, 1070} [correction: 44 FR
45831 (Aug. 8, 1078)); dures
published as final without CEQ
approval, 45 FR 32312 (May 16,

1680}, . ’
Food Safety and Quality Service, 45
FR 60460 {Sept. 12, 1980). :
Science and Education ]
Administration, 45 FR 11147 (Feb.
20, 1960). Lo
Notice of proposed categorical - -
exclusion of certain Department of
Agriculture agency programs, 46 FR
- 38002 (June B, 1960). “
es

D%tmmt of Defense .-

artment of the Air Force, 44 FR

44118 (July 28, 1979)*

Farm Credit Administratioh, 45 FR 55213
{Aug, 19, 1960).

Federal Energy Regulatory Commission,
44 FR 50052 [J:lu'i 27, 1979).

Department of Health and Human
Services (formerly HEW), 45 Fr

14651 (Mar. 8, 1880)*,
Food and Drug Administration, 44 FR
71742 (Dec. 11, 1679).
Department of Housing and Urban
Devslopment (agency wide
mprocadurn). 44 FR 67908 [(Nov. 27,

) .
Title I Programa under Housing and
Ctmu:ﬁt{ Development Act, see

Appe
Department of the Interior agencies
Burean of Indian Affairs, 45 FR 49368
(July 24, 1880)."*
Heritage Conservation and Recreation

mummm&n
‘Lowell Historic Preservation -
. 1w“m1' lon, 45 FR 57550 [Avg. 28,
Buraaul:of Mines, 45 FR 10043 (Feb. 14,
1880).* :
Office of Surface Mining Reclamation
andC?:lh'ol.“FRM[Fcb.u.

19880). .
National Park Service, 45 FR 32128
- (May 18, 1880).*
t of Labor, 44 FR 00675
4,979} as final without
- CEQ approval, 45 FR 51184 {Aug. 1,
1960 :

).

Department of Justice, 44 FR 43751 (July
206, 1678).*

Drug Enforcement Agency, 44 FR
43754 (July 28, 1979).*

, tion and Naturelization ,

" Service, 44 FR 43754 (July 26, 1979)."

Bureau of Prisons, 44 FR 43753 (July -
28,1978).* ° .

Office of justice, Assistance, Research
and Statistics (formerly LEAA), 45
FR 45311 (July 3, 1960).° N

Federal Communications Commission,
44 FR 38013 (July 3, 1879).

Federal trade Commission, 44 FR 42712
(July 20, 1878).

International Boundary and Water
Commission (U.S. Section}, 44 FR
1865 (Oct. 26, 1979).*

Interstate Commerce Commission, 45 FR

~15236 (Mar. 10, 1850).

National Credit Union Administration,
45 FR 12211 {Feb, 25, 1960).

Nuclear Regulatory Commission, 45 FR
13739 (Mar. 8, 1060).

Pennsylvania Avenue Development

*  Corporation, 44 FR 45625 (Aug. 8,

1970). -
Saint Lawrence Seaway Development
Corp., 45 FR 46001 (July 10, 1960}.

- Category «3: Anticipate Publication of

Proposed Procedures by Dec. 31, 1880 -
This category includes agencies that

are ed to publish proposed
e hres i tho Podera] Rogistex by
Dec. 31, 1980. .

Bureau of Land Management.
Defense Logistics Agency. -
Department of the Navy.

Farmers Home Administration.
Federal Reserve System.

Geological Survey.

Category #4: Publication of Proposed
Pm'gzms Delayed Beyond Dec. 31,
1880

This category includes aémdl;s that
are not expected to publish proposed
procedures in the Federal Register by

LY

- Deec, 31, 1980.

Appalachian Regional Commission,

- Community Services Administration.
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Pederal Deposit Insurance Cprporation.
Federal Home Loan Bank Bonrrﬁ.

Federal Savings and Loan Insurance

Corporation.

METRO. .
National Highway Traffic Safety
Administration.
Securities and Exchange Commission.
The development of agency - .!

* implementing procedures is a critical

stage in Federal efforts to reform the
NEPA process. These procedures must,
of course, be consistent with the |
Council's regulations and provide the
means for reducing paperwork and -
delay and producing better decisions in
agency planning and decisionmaking.

Interested persons will have the

ty to make thefr suggestions

for imp agency procedures wher
they are pub in the Federal
Registez in proposed form. Broad public
participation at this crucial juncture
ocould go a long way toward ensuring
that the goals of the NEPA regulations
are widely implemented in the day-to-
day activities of government.

Prior to promulgation of final -
procedures, agencies are required to

“submit the d final version of

their procedures to the Council for

review. When the Council finds that an -

's procedures vonform with

and supplement the NEPA regulations once
they are published in final fotm in the Federal

Y;mn h:uly
Nicholas C. Yost,
General Counsel,

Approved
Advisory Councll on Historic Preservation
Agency for International Development
Central Intelligence Agency
Consumer Product Safety Commission
Department of Agriculture
Animal & Plant Health Inspection Service -
Forest Service '
Soil Conservation Service
" Rural Electrification Administration
Department of Commerce i
Economic Development Administration
National Oceanic & Atmospheric -
Administration *
Department of Defense
Corps of Eng

Depsrtment of Energy
Depariment of the Interior
Fish and Wildlife Service
Water and Power Resources Service

Coast Guard -.

Foderal Aviation Administration  ~

Federsl Highway Administration & Urban
Mzss Transit Administration

agency's

NEPA and the NEPA ations, the Federal Railroad Administration

Council sends a letter of approval to the of the Treasury

w‘:ger:ﬁghthgwmy Environmental Protection Agency
its prooedures in final - Export-Import Bank :

’ f.orml .pu . gmmwumsemmm

on

mmum example of the A 'd'dﬂ‘lwn p Cm'“imuon
Spprov ' . General Services Administration
Honareble R. Max Peterscn, : Public Buildings Service .
Chisf. International Communications
Departmant of Agriculture, Washington, D.C. MﬂheMmdcommi.:ﬂon Agency

Deut Mr, Peterson: Section 1507.3 of the National Aeronautics & Space
Regulations for Implementating The Administration - -

" Procedural Provisions of the National National Capltol Planning Commission
Environmental Policy Act, 40 CFR 1500, e -
mmﬂduthltuchlmcyahlln National Bcience Foundation }
m u'doP‘ s;'::.dw 'l: gplommt m- Private Investment Mﬂm -

stions. on 1507 provides Service, .
" that final agency 3 shall be adopted gmﬂmmuwum

* only after review by the Councll on ennessee Valley Authiority
Environmental Quality. Veleran's Administration .

On Juné 12, 1878 your predecessor, Mr. Water RH_'DWICOM
mpmoadu'udwo!opdfa;thcl? ":m" Disapproved
) ores )
Bervice under Section 1507.3 of the NEPA Department of Housing and Urban
regulations. These procedures were published Development; proposed procedures
in the Federal !urpal::ic review and imphmmﬂnfmA for ﬂl:[l{JJI'B:BG]
comment on 29, 1979, comment on Gran
period on the procedures May 31, Program under Title 1 programs under
1979. The preamble to the . Housing and Community Development
tontains & poinl t response to the Act.

| SILLING CODE 3125-01-M

Dated: November 18, 1060,
C. Foster Knight,
Acting General Counsel,
PR Doc. 50-36470 Plied 11-20-80; £:45 dun)

B
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BAILEY GUARD, MINORITY STAFF DIRECTOR WASHINGTON,. D.C. 20510

February 2, 1978

(EQ 2T

Mr. Stuart Eizenstat

Assistant to the President

for Domestic Affairs and Policy
The White House v
Washington, D.C.

Dear Stu: '

On October 11, 1972, I wrote to Russell E. Train, Chairman of
the Council on Environmental Quality, regarding the need for compliance
with the National Environmental Policy Act by the Agency for International
Development, the Export-Import Bank and the Overseas Private Investment
Corporation. Some progress was made during the previous Administration
to assure compliance with NEPA by other agencies. Now, the Cguncil has
proposed regulations which contemplate the preparation of an environmental
impact statement -- as required by the statute -- in all cases where a
major federal action would significantly affect the quality of the human
environment, including instances whére tlhie federal action and its impacts
might occur outside the United States.

' Recent press reports quote the representatives of some government
agencies as stating that NEPA does not apply to-actions and impacts abroad
and that such application would be seen as "unwarranted intrusion' into mat-
ters subject to the ''sovereign authority of other governments.'' These views
are based on an obvious misapprehension of the National Environmental Policy
Act generally and the envirommental impact statement requirements.

First, as to the coverage of NEPA: the language of the statute
indicates clearly the intent of Congress that environmental impact statements
are to be prepared in all situations covered by section 102(2)(C), regardless
of the site of the federal action or the location of its impacts. The legis-
lative history of NEPA is along the same lines. For example, Senator Jackson,
who sponsored the legislation, said in the Senate debate just before passage:

"What is involved is a Congressional declaration that
we do not intend, as a government or as a people, to initiate
actions which endanger the continued existence or the health
of mankind. That we will not intentionally initiate actions
which will do irreparable damage to the air, land, and water
which supports life on earth."

-

TTTY R

-

B
?

HTF

-y




P2

- *r &

Mr. Stuart Eizenstat
February 2, 1978
Page 2.

Virtually all government agencies have now begun to apply the
statute to cases where the federal activities and their impacts are
located outside the United States. Agencies having international -pro-
grams, such as the Departments of State and Defense and the Agency for
International Development, have reflected this in their regulations,
and a mumber of government agencies have prepared environmental impact
statements on activities carried out abroad or which have impacts abroad.
The few court cases that have considered the question likewise have held
that NEPA applies to major federal actions and their impacts regardless

of location. .

This is not a question of the U.S. imposing its environmental laws
and standards on other countries. Rather, the requirement of section 102
(2) (C) of NEPA is for thé preparation of an analysis that will illuminate
the environmental consequences of a particular action before the decision

is made to go ahead. The statute does not determine what decision will be

made. In the case of an action to be undertaken abroad or having impacts
abroad, the function of an environmental impact statement is to furnish
the U.S. government agency, and other governments affected, with the best
available environmental information and evaluation before decisions are

made.

I hope the Administration will support vigorously the protection
of the global environment through assuring that the relevant factors are
brought to light and made available in the decision-making process under
NEPA. The Council on Environmental Quality deserves support and encourage-
ment as it proceeds with steps to give effect to the mandate of Congress.

" Sincerely,
<rf,1f”’ij) (.

EDMUND S. MUSKIE, U.S.S.
irman, Subcommittee on
Environmental Pollution
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EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY

722 JACKSON PLACE, N. W.
WASHINGTON, D. C. 20008

March 30, 1976

MEMORANDUM FOR MALCOLM BﬁfﬁﬁIN
FROM: Ben Merrill -

SUBJECT: NEPA Procedures for Financial Aid Institutions
of the U.S. Government

The pending promulgation and publication by AID of
procedures for complying with-Section 102(2) (C) provides
an opportunity for CEQ to turn its attention to other
similarly situated Federal funding institutions.

In a meeting on Monday, March 22, 1976 with Earl Lubensky.,
Jim Mandros, Ken Weiner, and myself, we discusssed approaches
and strategies for breaching the NEPA gap with other
agencies. Those mentioned included:

OPIC N
USIA

ACIA

ACTION

Export-Import Bank

We agreed, after some discussion, that these agencies should
be approached and asked to define their relationship to NEPA
and its implementation. The most important and pressing
agencies which we should give priority seems to be Export-—
Import Bank and the United States Information Agency. This
is so because Ex-Im Bank has recently come under pressure
from the NRDC to define its NEPA compliance procedures,

and was a joint defendant in the case Sierra Club v. AEC,

(6 ERC 1980 (1974)), thus being put on notice of interest




e

in their procedures. As for USIA, Jim Mandros is on loan
to CEQfrom that agency and as such a resource person, able
to work with it in developing some positive NEPA posture.

Our discussion of strategy included informal contacts with
identified NEPA officers at those agencies, and a letter to
them pointing out AID's recent decision to publish procedures.
We would hope to use the AID procedures as a negotiating
point.

Whether or not we attempt an approach to all similarly
situated agencies, or to these two -~ and AID makes three —-
Ken Weiner brought up several good points which we all
agreed should be answered by the Council so that we would
have a single, coherent posture vis-a-vis these types of
institutions. I have-attached Ken's memo.

In answering Ken's questions, we should be careful that we
do not have to carve out exceptions in our answers to accom-
modate AID, with whom we have already worked.

Jim Mandros has agreed to have a draft letter to USIA/
EX-IM Bank during the week of April 5-9th so that several
of us can offer comments as to approach.

Answers to Ken's gquestions should be structured around some
format for reaching a staff, and perhaps a Council consensus.
I am not aware of any formal procedure. Recommendations

are welcomed.

Attachment

cc: Jellinek
Widman
Matuszeski
Lubensky
Mandros
Weiner
Tundermann
Gutting




2 Page Two.

3. On the small handle issue, should such international
"development agencies participate in environmental assessments
(generically speaking) without necessarily being required *o
be the lead agency or do the EIS themselves? When and how?

4._ If impacts are solely overseas, does that require an EIS
or some form of assessment? When and how?

The problems of developing an EIS for actions undertaken by
Federal agencies with impacts in other countries should be

kept in mind. For example, the impact on "cultural" heritage.
Is an American agency competent to determine such impacts?

Even if it is, can or should the agency take them into account?
Is such a determination the internal policy of the nation

being assisted? Should the agency (or CEQ) defer to the

State Department for such a. polzcy call on the effects of

the actlon in quest10n° ' .

A
.@/

Kenneth Weiner
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\ EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N. W.

WASHINGTON, D. C. 20008

NOTE TO: Ben Merrill
SUBJECT: EIS Application to International Situations
DATE: March 22, 1976

I am listing some of the questions which come to mind

as being relevant to developing and articulating our .-
position on this subject, as per our conversation.

Use them as you see fit.

General applicability

1. Are funds that a financial institution provides
subject to some form of environmental assessment on
the activities to be funded?

How does the answer apply to domestic institutions
{e.g. the Fed, Fhlmc)? foreign monetary transactions
(e.g. AID, Ex-Im)?

2. What happens in cases where the activities to be
funded are speculative or unknown, as is often the case
with financing commitments?

Similar questions:

© Are the benefits (actual or potential) that an insurance
institution provides subject to some form of environmental
assessment on their use? dJdomestic (e.g. GMMA)? foreign?”

® Is the assistance (financial or technical) that an agency
provides overseas subject to some form of environmental
assessment on the activities being assisted? &.g. DOD,ACTION)

In short, is financing/ insuring/ assisting a "Federal action"?
If it is a Federal action, does it require an EIS?

Are there special circumstances in the international situation
which need to be taken into account?
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- ¢ April 2, 1976

NEMORANDUM YOR BEN MERRTLL

BE: HEPA procedures on international finsneial aid

Ben, I support Dava Tundersana's coamants.

Xow that AID's proeedures have been published,
how about =z new mesting to consider Tundermsnn's
pofnts.

Gary Widman

ce: Steve Jellinek
Maloelw Baldwin
David Tundermann
Earl Lubansky
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EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE. N. W.

WASHINGTON, D. C. 20006

March 30, 1976

MEMORANDUM FOR MALCOLM B?iEWIN
| . Y
- FROM: Ben Merrill -

SUBJECT: NEPA Procedures for Financial Aid Institutions
of the U.S. Government

The pending promulgation and publication by AID of
procedures for complying with-Section 102(2) (C) provides
an opportunity for CEQ to turn its attention to other
similarly situated Federal funding institutions. '

in a meeting on Monday, March 22, 1976 with Earl Lubensky.
Jim Mandros, Ken Weiner, and myself, we discusssed approaches
and strategies for breaching the NEPA gap with other
agencies. Those mentioned included:

DPIC b
USIA

ACIA

ACTION

Export-Import Bank

We agreed, after some discussion, that these agencies should
be approached and asked to define their relationship to NEPA
and its implementation. The most important and pressing
agencies which we should give priority seems to be Export-
Import Bank and the United States Information Agency. This
is so because Ex-TIm Bank has recently come under pressure
from the NRDC to define its NEPA compliance procedures,

and was a joint defendant in the case Sierra Club v. AEC,

(6 ERC 1980 (1974)), thus being put on notice of interest




4
1
%

in their procedures. As for USIA, Jim Mandros is on loan
to CEQfrom that agency and as such a resource person, able
to work with it in developing some positive NEPA posture.

Our discussion of strategy included informal contacts with
identified NEPA officers at those agencies, and a letter to
them pointing out AID's recent decision to publish procedures.
We would hope to use the AID procedures as a negotiating
point.

Whether or not we attempt an approach to all similarly
situated agencies, or to these two —-- and AID makes three --
Ken Weiner brought up several good points which we all
agreed should be answered by the Council so that we would
have a single, coherent posture vis-a-vis these types of
institutions. I have-attached Ken's memo.

In answering Ken's questions, we should be careful that we
do not have to carve out exceptions in our answers to accom-
modate AID, with whom we have already worked.

Jim Mandros has agreed to have a draft letter to USIA/
EX-IM Bank during the week of April 5-9th so that several
of us can offer comments as to approach.

Answers to Ken's questions should be structured around some
format for reaching a staff, and perhaps a Council consensus.
I am not aware of any formal procedure. Recommendations

are welcomed. '

Attachment

cc: Jellinek
Widman
Matuszeski
Lubensky
Mandros
Weiner
Tundermann
Gutting
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\ EXECUTIVE OFFICE QF THE PRESIDENT
COUNCIL. ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N. W.

WASHINGTON, D. C. 20005

NOTE TO: Ben Merrill
SUBJECT: EIS Application to International Situations
DATE: March 22, 1976

I am listing some of the questions which come to mind

as being relevant to developing and articulating our .-
position on this subject, as per our conversation.

Use them as vyou see fit.

General applicability

1. Are funds that a financial institution provides
subject to some form of environmental assessment on
the activities to be funded?

How does the answer apply to domestic institutions
(e.g. the Fed, Fhlmc)? foreign monetary transactions
(e.g. AID, Ex-Im)?

2. What happens in cases where the activities to be
funded are speculative or unknown, as is often the case
with financing commitments?

Similar guestions:

© BAre the benefits (actual or potential) that an insurance
institution provides subject to some form of environmental
assessment on their use? domestic (e.g. GNMA)? foreign?-

® Is the assistance (financial or technical) that an agency
provides overseas subject to some form of environmental
assessment on the activities being assisted? e.g. DOD,ACTION)

In short, is financing/ insuring/ assisting a "Federal action"?
If it is a Federal action, does it require an EIS?

Are there special circumstances in the international situation
which need to be taken into account?
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3. On the small handle issue, should such international
development agencies participate in environmental assessments
(generically speaking) without necessarily being required to
be the lead agency or do the EIS themselves? When and how?

4. If impacts are solely overseas, does that require an EIS
or some form of assessment? When and how?

The problems of developing an EIS for actions undertaken by
Federal agencies with impacts in other countries should be
kept in mind. For example, the impact on “"cultural"” heritage.
Is an American agency competent to determine such impacts?

Even if it is, can or should the agency take them into account?
Is such a determination the internal policy of the nation
being assisted? Should the agency (or CEQ) defer to the

State Department for such a.policy call on the effects of

the action in question? ' . :

’

Kenneth Weiner
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I. INTRODUCTION '
f

The National Environmental Policy Act (NEPA) requires federal
agencies to assess the environmental impacts of their actions
through the Environmental Impact Assessment (EIA) process. The
statutory language does not specifically state whether NEPA applies
to federal actions abroad and the courts have not made any clear
ruling on this issue. After years of interagency debate concerning
the extraterritorial application of NEPA, President Carter issued
Executive Order 12114, establishing a procedure for the Executive
branch in this area. E.O. 12114, however, has not been applied
consistently and its broad exemptions have prompted both Senate and
House committees to hold hearings on this issue and introduce
legislation that would apply NEPA extraterritorially.

Legislation concerning the extraterritorial application of NEPA
has passed the House (HR 1113) and is poised for consideration by
the Senate (S 1089%9). Last year, the administration noted seriocus
concerns with particular provisions of HR 1113 but also stated
that, "the President is firmly committed to ensuring that the
environmental impacts of federal extraterritorial activities are
properly considered." Further, the Administration made a
commitment to reevaluate Executive Order 12114, to "ensur[e] that
pertinent environmental aspects of all U.S. major actions abroad
are fully considered.”

CEQ convened an interagency task force, chaired by Edward Yates,
Assistant General Counsel, and assisted by individuals from 18
federal agencies that engage in actions with environmental impacts
outside the U.S. or which have an interest in such actions. The
Task Force was set up as a working group to review and assess the
implementation of the Executive Order. It was not convened to
develop or decide administration policy concerning pending relevant
legislation or to actually draft a revision of the Executive Order.
Its findings, as reported by the Chairman, follow.

II. TASK FORCE PROCESS

In its first substantive meeting, the Task Force listened to
reports from three federal agencies who carry out numerous actions
abroad, the Department of Defense, the Agency for International
Development, and the Overseas Private Investment Corporation. The
Departments of State and Treasury also gave brief presentations.

In another session, non-governmental organizations and
Congressional staff were invited to give presentations and answer
questions. These organizations included representatives from

%ndustry, environmental advocacy organizations and international
}nstitutions. The Task Force then met several times to identify
issues and problems connected with the Executive Order, including
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its scope, agency procedures, exemptions-and judicial review. This
report was drafted by the Task Force Chairman and circulated for
comment to the various agency representatives. Comments concerning
a possible revision of the E.O. are not attributed to specific
agencies because this report is not inténded as an identification
of current agency policy on this subject.

III. TASK FORCE FINDINGS
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The Overseas Private Investment Corporation

OPIC provides political risk insurance and financing to U.S.
companies investing in commercial ventures in developing countries.
Last year, the Corporation assisted 123 projects in 35 countries.
OPIC prepares the majority of its environmental assessments without
the benefit of paid outside expertise due to budget constraints.

In addition to being subject to E.O. 12114, OPIC is statutorily
required to abide by sections 117, 118 and 119 of the Foreign
Assistance Act, which also govern AID's actions in the areas of
natural resources, tropical forestry, and biological diversity.
Congress also has directed OPIC to use international standards,
such as the World Bank's environmental guidelines, when assessing
projects. In accordance with its legislation, OPIC notifies the
appropriate host governmental officials of environmentally
sensitive projects which the Corporation proposes to support and
provides those officials with relevant international and U.S.
standards for those projects. Only a small number of governments
have responded to these notifications but those responses have
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acknowledged the usefulness of the notification materials which
they had received. OPIC, like AID, expreéssed concern over judicial
review.

[}
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