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The Bureau of Competition has closed its investigation into the acquisition by Comcast
Corporation and Time Warner Cable Inc. (“TWC”) of the cable assets of Adelphia
Communications Corporation (“Adelphia’), and into related transactions in which Comcast and
TWC will swap various cable systems. The Bureau of Competition closed the investigation
pursuant to authority delegated by the Commission under Commission Rule 2.14(c), 16 C.F.R.

8 2.14(c) (2006). We agree with that decision.

The proposed transactions will bring under common ownership adjacent cable
distribution systemsin certain metropolitan areas. These geographic consolidations are part of a
trend toward “ clustering” in the industry. Over the past seven months, the Bureau of
Competition, working with the Bureau of Economics, has conducted an extensive investigation
to determine whether the proposed transactions are likely to substantially lessen competition in
violation of Section 7 of the Clayton Act, 15 U.S.C. 8§ 18. The evidence obtained during the
investigation does not suggest that the proposed transactions are likely to substantially lessen
competition in any geographic region in the United States.

The Bureaus investigated a number of different theories of harm to competition, including
the possibility that the transactions would cause consumer harm by affecting the terms on which
multichannel video programming distributors (“MVPDSs”) contract to carry regiond sports
networks (“RSNS’). Professional sports teams sell RSNs the rights to transmit some or al of
their games. RSNs then license MV PDs the rights to provide the RSNs to the subscribers of the

MVPDs. The Bureaus explored whether the clustering resulting from the proposed transactions



would make it more likely for Comcast or TWC to enter into types of distribution agreements
with RSNs that effectively would foreclose satellite, overbuilders, and telephone distribution
competitors from carrying the RSNs. The Bureaus aso explored whether the transactions are
likely to cause Comcast or TWC to increase the prices at which they make available to other
MVPDs theright to carry RSNs in which Comcast or TWC have an ownership interest.

The evidence obtained by the Bureaus (documents, empiricd studies, third-party
information, and FCC regulations) indicates, for each relevant geographic market, that the
proposed transactions are unlikely to make the hypothesized foreclosure or cost-raising strategies
profitable for either Comcast or TWC. Further, even if the Bureaus had concluded that
foreclosure or cost-raising strategies were likely, that would not end the analysis. For the
transactions to violate the antitrust laws, such foreclosure would need to create a likely risk of
substantia harm to competition, on balance making consumers worse off. We do not have facts
that indicate that such aloss of competition islikely. Because the investigation did not produce
evidence that indicates that the transactions are likey to reduce competition, it is not gopropriae
for the Commission to enter into any agreement with the parties concerning their conduct.

As our colleagues Commissioner Leibowitz and Commissioner Harbour point out,
Section 7 of the Clayton Act does not require the Commission “to determine, at this stage,
whether harm absolutely will occur.” But we do need facts that show that it is likely that the
transactions would lessen competition in arelevant market. “Natura experiments,” i.e., evidence
that the posited harm has occurred under circumstances similar to the proposed transactions, are
relevant to merger analysis. Consequently, the Bureaus carefully reviewed the evidence of prior

conduct by the parties in markets such as Chicago and Sacramento, to which Commissioner



Leibowitz and Commissioner Harbour refer. The evidence concerning the conduct in these other
markets did not indicate that the proposed transactions under review here are likely to reduce
competition in any relevant geographic market.

We will be vigilant regarding the conduct of Comcast and TWC on a going-forward
basis. If the proposed transactions are consummated and facts emerge that indicate that Comcast
or TWC is engaging in conduct that harms competition to the detriment of consumers, we will

investigate and, if appropriate, take action under the antitrust laws.



