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Mzr. Henry Kim 'E Er'!rNI\\/‘iE
EDA i(z-2-97)

(202) 260-0631 Yy

August 20, 1997
Dear Mr. Kim:

Per our phone conversation of August 15, 1997, could you please

gomETTe In umhﬂg onr dicenegion ﬂﬂ-gﬂf‘diﬂ& flonr enrichment 1genes. In

AFal e e s .

particular, please address how the Nutrition Labeling and Education Act of

1990 (NLEA) affects federal preemption over state laws for products that
have a standard of identity

e

The concern of Rocky Mountain Flour Milling’s is whether or not it is
necessary o enrich organic wheat flowr in all states. Certain states have
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laws SLAlng that is unlawfal 1o sell unenriched flowr in their state. However,
our competitors are selling unenriched flour; Rocky Mountain Flour Milling

will do the same, but only when we are sure that it is legal to sell unenriched
flour in all states
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Thank you for your prompt attention to this matter.
Sincerely,
7 '
—— é:";?
.-ﬁ'" :! ,h")z:'-"
Lisa Curran

Executive Vice President Quahty Assurance
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25-2-19. NE¥ MEXICO PUBLIC HEALTH LABORATOHRY TO SERVE AS TESTING
LABORATORY, - Tha New Wexice public heulth laboratory shall serve
a3 the teosiing laboratory Zfor samples collacted for examination

ggrs?ant to the provisions of thisg act [25-2-1 to 25.2-19 NMSA
TE] .

FLOUR AND BREAD ENRICHMENT ACT

25=-5-1. [ENRICBMERT OF FLOUR AND BHEAD] DEFINITIONZ. - Ag used
{u the Flour sad Bresd &ct, unless the contexs otherwise reguiress

4. "flour" means foods commugnly known in the milling and
paking iundustries as: -

(1} white flour, alisc known ag wheat flour or plain flour;
{2) bromated flour;

"{3) self-risiag flour, alsc knowsn as geli-rising white
flour or self-rising whest flour; aod

{4) phosphated flour, also known as phogphated white flour
or phosphated wheat flour, but sxeludes whole wheat flour and
also excludes specisl flours not used for bread, roll, bun or
biscult baking, such as specialty cake, pancake and pastry flours;

B. "white bread" means any bread made with flour as defined in
Jubsection A of this sectlon, whether baked in @ pan or oo z hearth
or zcreen, which is componly kboown or dsuzlly represented and sold

25 white bread, including Vienns bresd, Freunch bread and Italilan
brezd;

C. "rolls" igcludes pluip white rolls and buns of the semi-
bread dough type, namely: soft rolls such as hamburger rolls, hot
dog rolls and Parker House rolls and hard rolls such as Vieona
rolls and kaiser reolls, but shall not iaclude yeast-ralsed sweet
rolls or sweet buns made with fillings or costings such as cluna-
poen rells or buog zad butter?ly rolls;

D. "board” medns the environmental improvement board:

E. "director” weans the director of the division or his
authorized represeuntstive:;

F, "divislicon™ meanz the eovirommental improvement divizsion
of the health snd environment department; and

G. "person® wmesns an individual, corporation, partnership,
assoclation, Jeint stock company, trust or any group of persons

whether locorperazted or not engaged in the commercial manufacture
or sale of flour, whiie bread or rolls.

- 2Pw§~1.1l. SHORT TITLE. ~ Secticus 25-5-1 through 25-5-% RMSs
1978 may he clted as the “Flour and Bresd 4ct™.

25-8-2. MANUFACTURE OR SALE OF UNESRICHED FLOUR UNLA&RFUL. —
It shzall he ualawiul for any person to manufacture, mix, compound,
sell or offer for sale, 10F buman coasmEpticon in this state, flour
(as defined ino Section 1 [25-.5-1 FMEA 18781 unless the fellowing
vitemine and minerals are contaxined in gach pound of flour: Not
less than two [2] milligrams and mot more than two and coe-hali
(2%2] millligrames of thiamine; net leas than ome and two-~tenths
[1.2] willigrapns and oot more than ooe sand one-balf [13] milli-
gramm of riboflaving not less then sixteen [16] milliigrams and
vat more than tweaty [20] milligrams of nfacin or aiacin-amide;
not leas thau thirteen [13] milligrams and not more than sixteen
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" snd ome ball [184] =illigrams of iron (Fe); except iz the cage

‘of seli-rising flour which in addition to the above ingvadients
zhall contais not less than five hundred {500] milligrams and not
were than fiftees bundred [1500] milligrams of czlcium (Ca): pro=-
vided, however, that the tarmy of this section shall sot apply to
flour sold to distributors, bukers or other processors, if the
yurchaser furnishes to the seller a certificate in such fors as
the board shall by regulation prescribe, certifying that such
flour will be {1} resocld to a distributoer, baker to other procos—
sor, or (2) used in the manulacture, miximg or compounding of
flour, white bread or rolls enriched to meet the regquirements of
thiz act or (3} used in the manufacture of productz othar than
flour, white bread or rolls, It shall be unlawful for any such
purchaser so furnishiag any such certificetes to use or resell

the flour s¢ purchsized in any manner other then as prescribed in
thiz sectian.

29-5~3. MANUFACTURE OR SALE OF BREAD AND ROLLS FEOY UNENRICHED
FPLOUR UNLAWFUL. -~ It shall be unlawful for any person to manufsc-
ture, bake, sell, or offer for sale, for humsn counsumption in
this state, mny white bread or rolls (as defiped in Section 1
{25-5-1 FMSA 1978]}) unless the following vitaminsg and minerals
are cogtalimed in each pound of such bread cr rolls: Not less
thac one aud cme—-tenth [1.1] willigrams and not more than one
and eight-tepths {1.8] milligrams of thiamine; not less than
seven—tonths [0.7] milligrams and aot more than one and six-tenths
{1.6] milligrams of riboflavinm; not less than ten [10] milligrams
&nd rot wore than fifteen [15] milligrams of niacin; oot less
than eight {8] milligrams and not more than twelve and cae-ball
{123] =milligrams of irgg (Fe).

25~5-4, DIVISION - DUTY TO ENFORCE. - The division is hereby
charged with the duty of enforcing the provisicus of the Flour
asd Bread Act apd ruieg, regulations and orders of the board

‘promulgated pursuant to the Flour and Bread Act.

E5=-5~0. BOARD - REVISION OF REQUIREMENTS. -

4. Wheuever the vitamin and mineral requirements set forth
in Sectlons 25-5-2 znd 25-5-3 NMSA 1578 are no longer iz confor-
mity with the legally established standards governiog the inoter-
state shipment ol enxiched flour and enriched white bread or
enriched rolls, the board, in order to msintain uniformity between
iotrastate apd luterstate vitamio and miperal requiremeats for the
focds within the provisioms of the Flour and Bresd Act, is autho=-
rized and dirsctgd to modlly or raviss sugh reguirements to conform
with amended stepdards governinsg interstate shipments.

B. In promglgating regulzticons pursuant to this section, the
3§§rdlgggll follow the procedures set forth iz Section T4-1-9
fat-hi¥-4 *

25-5-6. BOARD - POWER TO ADJUST IN CABE OF SHORTAGE. -

A. Iz the avent of findipgs by the bomrd that there is an
existing or imeinent shortage of any ingredient required by Section

- &5-5«Z or 2U-3-3 NMEA 1378 and that because of such shortags the

sale and distributign of flour or white bresd or rolls may be
igpedod by the esnforcement of the Flour and Bresd Act, the board
shall lsste an ordeY, To be wifective imbediately upon issuance,
permitrting the omizgicn of suck ingradient from flour or white
bread oy rolls and, 1f it findsg 1% necwssary or appropriate,
excepting such foods from labeling reguizements until the further
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= + order of the board. Any such findings may be made witbout hear-
ings cn the basis of an order or of fattual information supplied
by the appropriate federal sgency or officer. In the sbaence of
any such order of the appropriate federal zgency or factual infor-
mation supplied by i%, the board om its own wotion way, and upon
recelving the sworn statements of ten or more persocps subject to
the Flour and Bread Act that they bvelieve such a shortage exists
or lg immiepeut shall, withis twesty days thereafter hold a publie
hearing with respect therets gt which any interested person mwy
Present evidence and shall meke findings bzged upou the evidsuce
presented. The board shall putliszh notice of any such hearing at
least ten days prior thereto. !

B. Whenever the board hes reason' t¢ believe that such short-
age no leager exists, it shall hold a public hearing, after at
least ten dayg' notice shall have been given, at which any inter—
ested person may present evidegce, zpd 1t shall mske fiodings
based upon the evidence so presented. It its findings be that
such shortage no longer existis, it shall issne an order to become
effective not less than thirty days after publication thereof
revoking such previous corder; provided, however, that undisposed
flour -stocks ¢f flour on bend at the effective date of such Te-
Tecation order or flour manulacturad prior to such effective date
Ior sale in This stste may theresfter be lawfully sold or dig-
pogsed of. -

C. In conducting bearings pursuant to this section, the boaxrd
shall follow the procedures set forth ip Section T4-1-9 NMSA 1978,
except for the number &f days' notice required for such hearing.

25-5~7. PUBLICATION OF REGULATIONS. — ALl orders, rules and
regulations adopted by the board pursuant te this act shall be
published at least twice in at least ome [1] dally newspaper
of genwrel circulation printed and published in thig state, and

shall become effective upon such date after publication as the
bosrd shall fix.

25~5~%. INSPECTION 3Y DIRECTOR. - For the purpose of the Flour
azd Bread Act, the director is suthorized to take samples for
analysis and te conduct exmmination and investigaticons and to
euter, at reasonable tlmes, soy lactery, mill, bakery, warehouse,
shop or establishment whers flour, white bread or rolls are
maptfagtured, processed, packed, sold or keld or any wshicle
being used for the trassportation therecf aad to inspect =mny
such place gr vehicle and any flour, white Dread or rells there-
in and all pertipent eguipment, mwaterials, contziners and labeling.

25-5-9. PEMALTY. ~ 4ny persco who viclatiss any of the provisions
of thig sot or the arders, rales or regulations prowulgsted by
the board under avthority thereocd, shell vpon convistian therzoef
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be subjected to fine for each and every offense, in a sum pot
exceeding five bundred dollars ($500.0Q) or to imprisoament, not
to @xcegd pinety {3Q] days. :
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