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NO Mission

The Office of the National Ombudsman (ONO) within the U.S. Small Business
Administration seeks to foster a more small-business-friendly Federal regula-
tory enforcement environment.

The Small Business Regulatory Enforcement Fairness Act

The Office of the National Ombudsman was created pursuant to the Small Busi-
ness Regulatory Enforcement Fairness Act of 1996 (SBREFA). Specifically,
SBREFA directs the Ombudsman to:

» Conduct hearings in each of the 10 Federal regions to solicit comments re-
garding Federal enforcement activities from small business concerns.

» Work with each Federal agency with regulatory authority over small busi-
nesses to ensure that small business concerns that receive or are subject to
an audit, on-site inspection, compliance assistance effort, or other enforce-
ment-related communication or contact by agency personnel are provided
with a means to comment on the enforcement activity conducted by such
personnel.

» Establish a means to receive comments from small business concerns re-
garding actions by Federal agencies or agency employees conducting com-
pliance or enforcement activities with respect to the small business con-
cern. ONO also refers appropriate comments to the Inspector General of
the affected agency whenever egregious behavior is alleged. If requested,
ONO will maintain confidentiality with regard to the person and small busi-
ness concern making such comments, to the same extent as employee
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identities are protected under section 7 of the Inspector General Act of 1978 (5
U.S.C. App.).

File an annual report with Congress and affected agencies whereby en-
forcement activities are evaluated based on substantiated comments re-
ceived from small business concerns and input from the Regulatory En-
forcement Fairness (RegFair) Boards.

Provide affected agencies with an opportunity to comment on draft reports
and include a section in the final report for those comments that the Na-
tional Ombudsman chose not to consider before filing the final report.



Regional Regulatory
nforcement Fairness
Board Members, FY 2003

The Small Business Regulatory Enforcement Fairness Act of 1996 authorized
the National Ombudsman and the creation of 10 Regional Regulatory Enforce-
ment Fairness (RegFair) Boards to help small businesses hold Federal regulators
accountable for their unfair enforcement actions. Testimony gathered at
RegFair hearings about Federal regulatory activity and comments, concerns,
and complaints filed with the National Ombudsman are reported to Congress
each year.

RegFair Board members are appointed by the Administrator of the Small Busi-
ness Administration (SBA). Selection criteria include the degree of potential
members’ involvement as small business leaders within their communities. All
RegFair Board members are volunteers and all are themselves small business
owners, operators, or officers. Achieving diversity is a major goal in selecting
RegFair Board members so that they reflect an accurate picture of the small
business communities they represent. This diversity extends to profession, busi-
ness goals, gender, geography, market size (e.g., small, medium, large, rural,
and urban), ethnicity, and revenues.

There is a RegFair Board in each of 10 SBA regions; and in FY 2003, the follow-
ing people served:
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Region |

Leo R. Blais

Pawtuxet Valley Prescription Ctr.
Coventry, RI

James M. Knott, Sr., Chair
Riverdale Mills Corporation
Whitinsville, MA

David A. Tibbetts, Esq.
Smith, Segel & Sowalsky
Boston, MA

Larry S. Schneider
Coldwell Banker
Newcastle, ME

Laura L. Monica
High Point Communications Group
Bow, NH

Region I

W. Timothy Howes, Chair
Howes & Howes

Raritan, NJ

Jose M. Garcia-Ramis
Action Service Corporation
San Juan, PR

Eric Jenkusky
Spark Management Resources
Oneonta, NY

Region 11l

Pamela Mazza, Chair
Piliero, Mazza & Pargament
Washington, DC

Martin Shaffer
American Vending
Clarksburg, WV

Frank A. Ursomarso, Sr.

Union Park Automotive Group, Inc.

Wilmington, DE

Felix J. Jackson
DataProbe Technical Service
Owings Mills, MD

Region IV

R. Bruce McCrory, Chair
Kiker Corporation
Mobile, AL

Paul Hsu, Ph.D.
Manufacturing Technology, Inc.
Fort Walton Beach, FL

George Dobbins, Jr.
Southern Communications Systems
Memphis, TN

Douglas McFarland
Radio Station 98.9 - Charleston
Mt. Pleasant, SC

Region V

Lyle J. Clemenson, Chair
Clemenson Enterprises
Brooklyn Park, MN

Lloyd E. Falconer
Seward Screw Products, Inc.
Seward, IL

Doug Hilbert
Professional Technical Development
East Lansing, Ml

Region VI

A. Joseph Shepard, Chair
Archway Capital, LLC
Dallas, TX

Harold McAlpine
Christmas Tree Farm
Bismark, AR

Jose Cuevas, Jr.
JumBurrito
Midland, TX

Mary Ann Weems
Weems Galleries and Framing
Albuquerque, NM

Region VII

Paul Kinyon, Chair
Realty Advisors LLC
Cedar Rapids, 1A

Clark Stewart
Butler National Corporation
Olathe, KS

Jeanette Prenger
ECCO Select
Kansas City, MO

James J. Ziebarth
Ziebarth Farms
Wilcox, NE

Nikki Sells
Express Personnel Services
Springfield, MO

Region VIII

James J. Larsen

Sioux Steam Cleaner Corp.
Beresford, SD

Salvador Gomez, Jr.
Source One Management, Inc.
Denver, CO

Mary Thoman
Thoman Ranh
Kemmerer, WY

Michael Stransky
FAIA
Salt Lake City, UT

Region IX

Frank Ballesteros

PPEP Microbusiness & Housing
Tucson, AZ

Barry M. Gold, Chair
Barry M. Gold & Co.
Irvine, CA

Patricia Chevalier
Blue Hawaiian Helicopters
Kahului, HI

Robert L. Gore
Becker Realty Corporation
Las Vegas, NV

Region X

Milford Terrell, Chair

DeBest Plumbing & Mechanical, Inc.
Boise, ID

Michael Dahmer
Systems Associates, Inc.
Jerome, ID

Carl Grossman
Public Private Partnerships, Inc.
Portland, OR

Shiao-Yen Wu
9500 Roosevelt Way NE
Seattle, WA



sage from the
BA Administrator

When | became Administrator of the U.S. Small Busi-
ness Administration (SBA), one of my goals was to
make the agency more like the small businesses it
serves every day. Those businesses are efficient, in-
novative, and responsive. If they can’t adjust to re-
flect the demands of their customers, they will not
stay in business for very long. Just as those small
businesses must respond to their customers, so must
the SBA. Our customers are those small businesses.

The SBA's Office of the National Ombudsman (ONO) provides an important ser-
vice to America’s small business community. ONO’s mission and that of the SBA
work hand in hand. The SBA is the Federal Government’s primary resource for
American entrepreneurs. It offers small businesses that crucial hand up,

whether from a loan guaranty, a new contract, or professional advice and assis-

tance.

In the same spirit, ONO serves as small business’s “troubleshooter” within the
Federal Government. When small business owners have concerns about Fed-
eral Government rules and regulations and how agencies enforce them, they
know they can turn to ONO.

This Administration recognizes the importance of that function. The volume
and complexity of Federal regulations has widened and deepened in recent de-
cades. President George W. Bush’s Small Business Agenda emphasizes regula-
tory relief as vitally important to our nation’s continued economic well-being.
The President knows how important it is for America’s small businesses that
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burdensome regulations be simplified or, in some cases, eliminated. Small com-
panies spend far more per employee than larger companies complying with
complex government regulations, and the very smallest of them—the ones that
can least afford it—often end up spending the most. In fact, companies with
fewer than 20 employees spend an average of $7,000 a year per employee to
comply with Federal regulations. That kind of expenditure, multiplied across the
small business community, represents a major drain—not only on the indi-
vidual businesses, but on our economy.

That is why | have made ONO’s work at the SBA a major priority. Its efforts to
help small businesses to understand and resolve these complex regulatory is-
sues have a real, immediate impact. ONO helps our customers save two of their
most important resources—time and money—and by doing so, also helps our
economy.

ONO’s work in 2003 was outstanding. It received comments from the small
business community representing thousands of businesses. By addressing these
concerns, ONO helped to keep those businesses on the right track of growth
and prosperity. But this is not the time to rest on our laurels. | believe that every
year at the SBA should be an improvement over the one before, and | know
ONO shares this belief.

I commend Ombudsman Michael Barrera and his dedicated staff at ONO for a
successful year, and | am proud to know that they share my goal to continue
our important work in 2004.

@eﬁu /
Hector V. Barreto
SBA Administrator
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by National Ombudsman Michael Barrera

As the National Ombudsman, I, along with my
senior staff, traveled to 21 states in 2003 to
see and hear first-hand how Federal enforce-
ment actions directly affect small businesses.
We also had more than 100 media exposures
reaching thousands of entrepreneurs via ra-
dio, television, and print, telling the ONO story
about how we can assist them.

President George W. Bush is committed to cre-

ating an environment where small businesses are able to flourish and to de-
vote more of their resources to developing products, growing their businesses,
and hiring more people. The President’s Small Business Agenda calls for remov-
ing the regulatory barriers to job creation for small businesses and giving them
a voice in a complex and confusing regulatory process. As a former small busi-
ness owner, the President knows the burden created by

regulations and is working to streamline regulations

governing small businesses. As a measure of his com- Our agenda for jobs and growth must help small business
mitment, President Bush signed an executive order re- owners and employees with relief from needless Federal
quiring all Federal regulatory agencies to minimize regulation and protect them from junk and frivolous
these burdens on the nation’s small businesses. lawsuits.

_ »PRresiDENT Georce W. BusH,
Small businesses are our customers. They need to feel State of the Union Address, January 20, 2004

comfortable telling their government both the good
and the bad. ONO provides a means for them to provide that input without fear
of retaliation. When | started as National Ombudsman, | found that small busi-
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ness owners were reluctant to step forward and tell us how government was
treating them. We are succeeding in changing this enforcement environment
through dedication to transforming it from a “gotcha” climate to a “help you”
one—one step at a time.

This report to Congress evaluates the relationship between Federal regulatory
agencies and small businesses. The Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA) requires ONO to evaluate and rate Federal agen-
cies annually on their regulatory enforcement activities. To that end, this report
summarizes small businesses’ experiences with various Federal agencies and
evaluates and rates agencies’ responsiveness to their concerns. Information
gathered at regional RegFair hearings is included, along with findings and rec-
ommendations about the regulatory enforcement environment and its impact
on small business.

In FY 2003, Federal agencies made great strides in improving the Federal en-
forcement environment. Response time improved, and there was a dramatic
increase in the compliance assistance offered to small business. | look forward
to continued partnership with Federal agencies as we implement the
President’s and Administrator Barreto’s vision to create a regulatory environ-
ment that is fair and transparent for the “engine that drives our economy”—
America’s entrepreneurs!

A== =
NS

Michael L. Barrera
National Ombudsman




utive Summary

In FY 2003, the Office of the National Ombudsman (ONO) concentrated on
strengthening its staff and on increasing its outreach efforts to small business.
Additionally, ONO trained 36 new Regulatory Enforcement Fairness (RegFair)
Board members who played important roles in helping pass state Small Busi-
ness Regulatory Enforcement Fairness Act of 1996 (SBREFA) laws and in con-
ducting a variety of outreach and marketing initiatives to raise awareness of
ONO. Also, ONO staff continued to communicate with more than 200 key Fed-
eral agency decision-makers about Small Business Administration (SBA) and
ONO activities, establishing new partnerships, holding agencies more account-
able, and changing the relationship between government and industry to one
of mutual collaboration and benefit. This approach paid off in FY 2003, as the
agency response rate increased and quality responses were provided; in fact,
all agencies received an “A’ for their Quality of Response. Nationally, agencies
significantly increased the amount of compliance assistance training, guidance,
and encouragement they gave small businesses, engendering a more small-
business-friendly relationship.

Rating Federal Agency Response

The full set of criteria on which agencies were rated in FY 2003 follows:

Timeliness in responding to small entity comments.
Quality of response to small entity comments.

Agency non-retaliation policy.

A LW R

The agency establishes a baseline and provides measurable regulatory en-
forcement compliance assistance with increase expressed in percent over
baseline. (Note: In FY 2003, ONO joined with the Office of Management and
Budget to establish baselines and measure Federal regulatory enforcement
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and compliance assistance activities as required by the Small Business Pa-
perwork Relief Act of 2002.

5. The agency participates in RegFair hearings and meetings when issues re-
lated to its mission are presented in testimony.

6. The agency provides small businesses with written and verbal notice of
their SBREFA rights and their right to comment on the enforcement/compli-
ance process to the National Ombudsman’s Office, when each citation or
notice of regulatory violation is issued.

Using these criteria, ONO rated nearly 50 regulatory agencies and their divi-
sions in FY 2003. On criterion 1, timeliness, response times varied widely; still,
more than one-third of comments received responses within 60 days. ONO
wants to see agencies do better and will continue to strongly urge them to pro-
vide a more timely response so small businesses can better plan and focus on
moving their businesses forward.

ONO continued to press agencies for formal, written non-retaliation policies that
all employees know about. In FY 2003, eight more agencies joined the growing
list of those that have policies in place—doubling the annual goal of four.

Also this year, more Federal agencies provided genuine compliance assistance
efforts, going well beyond adhering to the letter of the law and lending hands-
on assistance to small businesses seeking to do the right thing. Methods in-
cluded seminars, workshops, e-mail and phone communication, and extensive
information provided on websites.

In FY 2003, about 25 Federal agencies and sub-agencies attended RegFair hear-
ings and roundtables around the country, particularly when issues relevant to
their enforcement activities were to be raised. Working with SBA District Of-
fices, ONO sought to provide advance notice to agencies when issues pertinent
to them were on the agenda. This approach continues to garner greater
agency participation, and ONO will perform even more advanced planning
and notification in years to come.

Underscoring the importance of agencies communicating with small busi-
nesses, ONO for the first time in FY 2003 rated them on how well they in-
formed small businesses of their right to comment on regulatory enforcement
decisions. In response, many agencies are now regularly integrating informa-
tion about SBREFA and how to contact ONO as part of their dealings with small
business. To further assist with compliance efforts, several agencies have begun



EXecuTivE SUMMARY XV

to repeal or streamline some of their regulations, per the Regulatory Flexibility
Act and Small Business Paperwork Relief Act of 2002.

To highlight the positive steps many agencies are taking to improve their rela-
tionships with the businesses they regulate, this ONO annual report to Congress
features agency special initiatives or best practices for working with small busi-
nesses. For example, the doubling of consumer safety officers at the U.S. De-
partment of Agriculture in 2003 greatly magnifies the amount of compliance
assistance it can provide, and the Department of Labor’s new Office of Compli-
ance Assistance will raise awareness of agency regulations and help small busi-
nesses comply with them. As another example, the Fix-It-Notice program at the
National Oceanic and Atmospheric Administration gives first-time violators a
chance to fix problems before they are penalized.

Hearing the Voice of Small Business

ONO conducted 22 Regulatory Enforcement Fairness hearings, a marked increase
over the four held just two years ago, visiting 21 states and 10 regions to hold 11
RegFair hearings and 11 roundtables. More than 1,100 people attended, includ-
ing small business owners, public officials, Federal agency personnel, and media
and trade representatives. Two of the hearings were bilingual, in English and Span-
ish. A total of 13 Targeted Entrepreneur Area Market (TEAM) meetings—generally
held in cities where hearings and roundtables took place—apprised underserved
markets (e.g., women, minority, and veteran small business owners) of SBA and
ONO services, compared to none held two years ago and only 10 held last year.

ONO heard testimony from 149 small businesses and trade associations in FY
2003—up nearly 20 percent from last year. Small business owners submitted
412 comments this year to ONO, compared to 22 in 2001 and 319 last year.
Comments from small businesses and trade associations represented the con-
cerns of 3 million small business owners. Testimony and comments reflected
several major concerns small businesses have, including the high cost and un-
availability of health care; overly burdensome taxes, safety, and insurance re-
guirements; excessive and outmoded regulations that cost too much; inconsis-
tent or inappropriate enforcement actions; and onerous and time-consuming
paperwork. ONO wants to help small businesses that feel overwhelmed by com-
plicated and overly exacting regulations that undermine their success. To this
end, ONO worked closely with the Internal Revenue Service in FY 2003 to
lighten the load and to funnel concerns straight to the people who can resolve
them. Heavy-handed enforcement, such as excessive audits, takes precious
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time from small businesses and impairs their growth potential. Sadly, excessive
enforcement and overly restrictive regulations not only hurt small businesses

but can often drive them out of business. And, although the situation is getting

better, fear of retaliation on the part of small businesses that complain is still a
concern ONO is actively addressing with Federal agencies.

ONO Qutreach: Increased Use of SBA Field Offices,
RegFair Boards, and Technology

RegFair education and training was given to 18 SBA District Offices, versus
none two years ago and only 10 last year. SBA District Offices were instrumen-
tal in helping publicize RegFair hearings, roundtables, and TEAM meetings in
their regions. RegFair Board members undertook the full breadth of outreach
initiatives, including speeches and presentations for trade associations, publiciz-
ing ONO success stories, and meeting with local public officials to garner sup-
port for regulatory fairness and state SBREFA laws. Articles about ONO ap-
peared in dozens of publications and on radio and television stations in FY
2003. Additionally, ONO’s decision to reactivate RegFair Board alumni further
multiplied advocacy and publicity resources. ONO’s combined use of creative
outreach strategies in FY 2003 enabled it to reach many small businesses with
its message.

In the technology arena, ONO provided a comment form on its website this
year that allows businesses to fill out and send their comments entirely online
without having to download the form. Also, the first-ever interactive RegFair
videoconference hearing simultaneously engaged four states and 12 sites, a
technology advantage ONO plans to use more often to get more “bang” for its
resource “buck.” ONO also premiered a regionwide telephone conference and
Web-based RegFair hearing to encourage simultaneous participation from rural and
remote locations in six states—another application it will continue to enlarge.

Looking Ahead... Plans for the Future

ONO has an optimistic outlook for small business economic growth, enhanced
by anticipated continued lightening of regulatory and administrative burdens.
For its part, ONO will continue to reach out to the small businesses it serves,
seeking more comments, holding regular planning sessions, enlisting SBA part-
ners and other agencies and groups in marketing ONQO’s mission. ONO will also
continue to make more creative use of technology, including increased use of
the Internet to speed the comment process.



Results In Brief

The following is a summary of notable Office of National Ombudsman (ONO)
accomplishments during FY 2003:

» ONO conducted 22 (versus four in FY 2001 and 22 in FY 2002) hearings in
21 states and 10 regions—two were bilingual, in English and Spanish.

P ONO led the first interactive RegFair videoconference hearing, simulta-
neously reaching four states and 12 sites.

» ONO hosted the first regionwide telephone conference and Web-based
RegFair hearing to encourage simultaneous participation from rural and re-
mote locations in six states.

> A total of 149 (compared with 124 in FY 2002) small businesses and trade
associations gave public testimony regarding fair enforcement of Federal
regulations.

» Eighteen (versus 0 in FY 2001 and 10 in FY 2002) SBA District Offices re-
ceived Regulatory Enforcement Fairness orientation and training.

» Thirteen (versus O in FY 2001 and 10 in FY 2002) Targeted Entrepreneur Area
Market (TEAM) meetings were held to introduce ONO services to women,
minority, and veteran small business owners.

» Small business owners submitted 412 (versus 22 in FY 2001 and 319 in FY
2002) comments to ONO, representing the concerns of 3 million small busi-
ness OWners.

» The ONO website was visited approximately 2.1 million times this fiscal
year, nearly double last year.

» ONO hosted two interagency meetings, increasing collaboration among
agencies to make the Federal regulatory enforcement environment more
small business friendly.

Section | } 1
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ONO joined with the Office of Management and Budget’s (OMB’s) Office of
Information and Regulatory Affairs to establish baselines and measure Fed-
eral regulatory enforcement and compliance assistance activities as man-
dated by the Small Business Paperwork Relief Act of 2002.

ONO was introduced to more than 7.8 million small business owners
through radio, television, and print interviews.!

RegFair Board members participated in 95 outreach activities—including
media interviews, keynote speeches, and presentations to legislators and
others. Board members contacted trade associations and chambers of com-
merce representing more than 1.3 million small business owners about
their right to comment on unfair or excessive Federal regulatory enforce-
ment activities.

ONO hosted seven small business focus sessions around the country to gain
small business owners’ input, hear their needs, and take action through
Small Business Administration (SBA) channels.

More than 2,000 small business owners signed up for ONO eBlast messages
to receive announcements about SBA and ONO events and activities.

ONO continued to communicate regularly with more than 200 key deci-
sion-makers at Federal agencies, updating them on SBA and ONO activities.

ONO regularly provided updates to more than 75 small business associa-
tions.

ONO trained 36 Regional RegFair Board members in FY 2003 and also es-
tablished a Regional RegFair Board alumni list.

Federal agencies responding to small business comments in a timely man-
ner increased from 58 to 79 percent, and, as a result of ONO’s involve-
ment, several agencies made regulatory enforcement changes that help
small business owners.

1This number is extrapolated from data contained in the appendix, Selected Media and Marketing
Materials.



g Federal Agency
esponse to Small Business

Agencies are increasingly taking small business comments more seriously, par-
ticularly as the National Ombudsman continues to heighten follow-up efforts to
hold them accountable. Agencies were more responsive to small businesses in
FY 2003 and provided more compliance assistance training, guidance, and en-
couragement to small businesses. Agencies also increased their efforts to edu-
cate Federal employees, often incorporating Small Business Regulatory En-
forcement Fairness Act of 1996 (SBREFA) requirements into personnel training
curricula, thereby encouraging a “friendlier” and more cooperative atmo-
sphere with the businesses they regulate.

The Comment Process

The process for receiving small business comments has three goals: (1) simplic-
ity, (2) easy access to RegFair Boards and the National Ombudsman, and
(3) quality feedback from Federal agencies.

ONO has several methods for receiving comments from small businesses. Small
businesses can file comments through RegFair Board members, the ONO
website (www.sba.gov/ombudsman), e-mail (ombudsman@sba.gov), regular
mail, fax, and toll-free telephone (1-888-REG-FAIR or 1-888-734-3247). Com-
ments are also collected at hearings and roundtables. To reduce filing time, the
ONO comment form (see figure 1) can now be completed online, after which
users simply hit the send key without having to download the form—part of
ONO’s effort to simplify the comment process. Small businesses that fear retali-
ation may register their complaints confidentially.

Section I } 3
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All comments received are reviewed to ensure that they are within ONO’s juris-
diction (see sidebar next page). If jurisdiction exists, a letter is sent to the
commenter indicating that the comment has been forwarded to the appropri-
ate Federal agency. A letter is also sent when a particular comment (e.g., a
state regulatory concern) does not fall within ONO’s jurisdiction.

In FY 2003, ONO addressed 412 comments, many of these filed by trade asso-
ciations representing the concerns of 3 million small business owners. Of the



total submitted, 179 were “jurisdictional,” or were comments
directly related to Federal regulatory enforcement fairness is-
sues. The remaining comments were directed to other agen-
cies and departments within SBA, thereby fulfilling another
major ONO goal: “If we are unable to help you, we will try to
find you someone who can.” Figure 2 shows the breakdown of
comments filed.

Once a comment is reviewed and jurisdiction determined, the
small business is asked for substantiating documentation. This
information includes dates, locations of the business, and an

explanation of why the small business believes it was treated

unfairly. The completed packet is then forwarded to the appro-
priate Federal agency, with a letter from
ONO containing a list of seven ques- FIGURE 2
tions for the agency to answer (see

sidebar, below). Generally, ONO faxes
the paperwork to agencies and works

with a designated contact therein, which

115 comments
addressed by
federal agencies

helps to expedite the response. If the

commenter alleges retaliation or any
grossly unprofessional type of activity,
ONO will refer the comment to the In-

documentation, not
sent to agency

spector General within the particular
agency.

36 comments awaiting
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f a small entity can answer “yes”
I to these three questions, then
ONO has jurisdiction:

1. Areyou a small business owner,
small government entity (i.e., one
serving a population below
50,000), or small nonprofit
organization?

2. Is your comment about a Federal
government agency?

3. Have you been the subject of unfair
or excessive regulatory enforce-
ment action by a Federal agency?

BreakpowN oF CoMMENTS FILED

179 jurisdictional comments

233 non-jurisdictional
comments

28 comments
awaiting agency
response

List oF QuesTions Askep oF FEDERAL AGENCIES RECEIVING COMMENTS

» Why and how did you take the enforcement or compliance action?

» Did you notify the small business about the enforcement or compliance action? If so, did your agency provide

the business an opportunity to come into compliance?

» Did you review the action of the investigator, auditor, inspector, or individual to ensure compliance with your

agency’s policies and procedures?

» Were your agency’s regional and program offices responsive to the small business?

» Was the small business informed of its right to contact the Office of the National Ombudsman?

» Did your agency consider alternatives such as waiving penalties or reducing fines before seeking an enforce-

ment action against the small business?

» As aresult of the issues raised by this small business concern, has your agency implemented any changes to
address this situation in the future? If so, please describe the changes implemented.
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A KINDER, GENTLER IRS

The Internal Revenue Service (IRS), once feared by small
businesses envisioning fines and penalties from the “tax
man,” has today taken a more proactive and responsive
approach to the interests and concerns of small business.
The agency’s monthly Small Business Forums provide national
small business and industry associations with an avenue for
sharing feedback and concerns on behalf of their small
business members. Additionally, the IRS Taxpayer Advocate
Service and Taxpayer Education and Communication Offices
testify to the agency’s desire to help small businesses resolve
problems and understand what is required of them.

Moreover, on several occasions, the IRS waived or lowered
penalties it had levied against small businesses. For example,
in FY 2003, the IRS refunded $1,200 to Mid-American Hearing
Center in Mt. Vernon, Missouri, a fine levied after the small
business changed from accrual to cash accounting. Addition-
ally, the IRS reviewed and abated penalties against Suburban
Water Testing Labs in Temple, Pennsylvania, and also cor-
rected a systemic problem involving incorrect notices being
sent to a particular small-business taxpayer.

Rating the Agencies

By asking these questions, ONO can as-
sess the degree to which an agency con-
sidered the effects of its enforcement
action on small business and the kinds
of quality controls and follow-up activi-
ties that took place, such as conversa-
tions with field personnel about a par-
ticular case. Once an agency response
letter is received, ONO passes along a
copy to the small business. In some
cases, fines have been lowered or elimi-
nated and decisions changed in favor of
the small business (see sidebar). If an
agency foresees a delay in responding,
it is asked to send a detailed letter to
ONO stating the reason(s) why. For the
most part, ONO received quality re-
sponses in FY 2003.

ONO is required to rate Federal agencies on how they respond to the com-
ments of small businesses and entities. The rating process allows agencies to
work toward achieving the regulatory enforcement fairness objectives or crite-
ria on which they will be evaluated. In basic terms, ONO is looking at agencies

for their openness in providing information on regulatory requirements and

for their fairness in enforcing them. Timeliness and quality of response are im-

portant objectives. Another is the development or strengthening of non-retalia-
tion policies and attendance at hearings and

__________________________________________________________________|
A fair and common-sense approach to regulatory
enforcement helps save small businesses their valuable
resources, such as time, money, and jobs, thereby
improving the economy overall. ONO plays a critical part
in this process by evaluating how Federal agencies treat
small businesses during regulatory enforcement or

compliance actions.

»NatioNnAL OMBUDSMAN MICHAEL BARRERA,

Statement to House Subcommittee on Regulatory
Reform and Oversight, May 15, 2003

roundtables. Availability of regulatory enforcement
compliance assistance is also an important objective
and therefore an evaluative criterion, as is the provi-
sion of notice when citations are issued, including in-
forming agencies of their right to comment to the Na-
tional Ombudsman. Table 1 in this chapter presents an
evaluation and rating of agency responsiveness to the
FY 2003 rating criteria.
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Federal Agency Rating Criteria for 2003

ONO used the following six criteria to rate Federal agency responsiveness to
small business concerns in 2003.

1. Timeliness in responding to small entity comments.

>

>
>
>
>

Under 30 days.

Over 30 calendar days.
Over 60 calendar days.
Over 90 calendar days.

Over 120 calendar days.

2. Quality of response to small entity comments.

>

>

>

The agency addressed the questions posed in ONO’s letter to it forward-
ing the comment.

The agency response came from a high-level representative (i.e., some-
one from that agency’s SBREFA office or from the program office di-
rectly related to the comment).

The agency provided detailed information showing that it looked into
the facts of the specific comment and the actions of the agency person-
nel involved in the enforcement activity.

The agency responded to the specific comment made by the small entity.

3. Agency non-retaliation policy.

>
>

The agency has adopted a written non-retaliation policy.

The agency ensures that its employees are aware of its non-retaliation
policy.

The agency ensures that small entities are aware of its non-retaliation
policy.

Agency employees and small entities are aware of the consequences of
not adhering to the agency non-retaliation policy.

'Response time is calculated from the day the comment is forwarded to the agency until it is
received back by ONO. Although ONO may accept requests for additional time to respond, the clock
for rating purposes does not stop.

-
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4. The agency establishes a baseline and provides measurable regulatory en-
forcement compliance assistance, with increased assistance expressed as a

percentage over baseline.

>

>

>

The agency provides small entities with a compliance assistance tele-
phone number.

The agency provides a compliance assistance website.

The agency makes a compliance assistance employee available to
small entities.

The agency provides compliance assistance education.

5. The agency participates in RegFair hearings and meetings when issues re-
lated to its mission are presented in testimony.2

>
>
>
>

More than 90 percent of the time.
More than 80 percent of the time.
More than 70 percent of the time.

More than 60 percent of the time.

6. The agency provides written and verbal notice to small entities when each

citation or notice of regulatory violation is issued.

>

>

The agency provides written notification of SBREFA rights to small busi-
ness concerns.

The agency informs small business concerns about their right to com-
ment on the enforcement/compliance process to the National
Ombudsman’s Office.

The agency verbally informs small entities of their right to comment on
the enforcement/compliance process to the National Ombudsman’s Office.

The agency provides in writing the National Ombudsman’s Internet ad-
dress, www.sba.gov/ombudsman, to small entities.

The following rating criterion will be added in FY 2004:

7. The agency complies with reporting requirements of the Paperwork Relief
Act of 2002, P.C. 107-198 (H.R. 327), paragraphs 1, 2, 3, and 4, and presents
a copy of these reports to ONO on or before the due date.

2If no issues related to the agency’s mission are presented during the fiscal year, this criterion will be
rated as not applicable.
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» The number of enforcement actions in which a civil penalty is assessed.

» The number of enforcement actions in which a civil penalty is assessed
against a small entity.

» The number of enforcement actions in which the civil penalty is re-
duced or waived.

» The total monetary amount of reductions or waivers against srall enti-
ties.

Examining Federal Agency Response

ONO rated nearly 50 Federal reguletory aciencies and their divisions in resolv-
ing complaints about excessive enforcement of Federal regulations, helping en-
sure fair application of Federal enforcement and cornpliance actions so as not.
to overburden small business owners. As such, ONO’s evaluation of Federal
agency response is really more an evaluation of the quality of the reletionship
between Federal agencies and small business, with the

rating somewhat like a “customer catisfaction” rating

| think that government agencies are really trying to march

for the different agencies. to the President’s beat and become more business

friendly.
In FY 2003, ONO drew on agencies' experience and ex-

pertise and, with them, tried to devise the hest ap-

proach to channeling and resolving issues and prob-

lems. Following its own guidance favoring flexibility, ONO has chosen to work
individually with agencies, the National Ornbudsman having met personally
with a host of high-level agency officials in FY 2003 to enlist Federal executive
leadership in addressing small business comments. The relationship between
Federal agencies and small businesses is improving, though more work still
needs to be done to achieve mutual objectives aimed at small business success.

Agencies responded more quickly and comprehensively in FY 2003 to the com-
ments and inquiries of small business. This should improve as more agencies
begin to adopt a more small-business-friendly approach, both in Washington,
D.C., and in the field.

Agency Comments Regarding Ratings

After ONO completed an initial draft report, it was sent to the agencies and
RegFair members for comment. Several agencies responded, and adjustments
were made. The following agency comments did not, in ONO’s determination,
justify a rating change.

»ReGFAR BoarRD MEMBER,
FY 2003 RegFair Board Meeting
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TaBLE 1
RaATING oF AGeNcIES AccorpING TO FY 2003 CRITERIA

Time-  Quality of

Agency liness  Response
Agriculture B- A
Agricultural Marketing Service B A
Animal Plant Health Inspection Svc n/a n/a
Food Safety Inspection Service D+ A
Rural Development A A
Commerce © A
Commodity Futures Trading Commission B+ A
Consumer Product Safety Commission n/a n/a
Defense B+ A
Army B+ A
Air Force n/a n/a
Energy c A
Environmental Protection Agency C A
Equal Employment Opportunity Commission  n/a n/a
Federal Communications Commission n/a A
Federal Deposit Insurance Corporation n/a n/a
Federal Reserve System A A
Federal Trade Commission A A
General Services Administration D A
Health and Human Services D A
Ctrs for Medicare & Medicaid Services F A
Food and Drug Administration © A
Homeland Security B A
Coast Guard © A
Customs Service A A

Non-
Retali-
ation

©
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A
A
n/a
n/a
n/a
n/a
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(continued)

1. The Centers for Medicare and Medicaid Services (CMS) questioned its “C”
rating for compliance assistance, noting that all providers have easy access

to their servicing contractors, and that the agency’s provider education pro-
gram is “detailed and sophisticated.” In addition, CMS has an Open Door
Forum program that continues to draw much interest and participation, as

well as a number of listserv services to keep providers informed. CMS

therefore requests that its rating be raised or further justified.

2. The Coast Guard commented that it lacks a formal non-retaliation policy be-

cause it anticipated participating in the Department of Transportation’s

policy in FY 2003, an expectation unmet due to the agency’s transfer to the

Department of Homeland Security. The Coast Guard expects to prepare a
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RATING OF AGENCIES AcCcoRDING TO FY 2003 CRITERIA (CONTINUED)

Agency

Housing and Urban Development

Interior

Internal Revenue Service

Justice

Labor
Employment Training Administration
Occupational Safety & Health Admin.
Mine Safety & Health Administration
Wage and Hour Division

National Aeronautics & Space Administration

National Credit Union Administration

National Labor Relations Board

Nuclear Regulatory Commission

National Science Foundation

Pension Benefit Guaranty Corporation

Securities and Exchange Commission

Small Business Administration

State

Transportation
Bureau of Transportation Statistics
Federal Aviation Administration
Federal Motor Carrier Safety Admin.

National Highway Traffic Safety Admin.

Research and Special Programs
Veterans Affairs
n/a = not applicable

Time-
liness

B
n/a
©
n/a
©
B-
D+
B
©
n/a
n/a

n/a

n/a
n/a

Quality of
Response

A
n/a

> > > > > > > > >

Non-

Retali-

ation
D
A

> > >

N

n/a

> > > > >

O > > > > > > O > >
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specific policy during FY 2004, and adds that the low rating overlooks the
unusual factors that have affected past communication with ONO, and
sends a misleading signal to Congress and the public “at the very moment
that our two offices are building a new relationship, making rapid progress

on non-retaliation, and setting the stage for the future.”

3. The IRS objects to the strict timeliness rating criteria, because it would like
its National Taxpayer Advocate (NTA) to be able to review each case and de-
termine how to resolve problems on an individual basis. The IRS comments:
“The NTA is committed to a total review of taxpayer concerns rather than
trying to give an immediate response that may not include detailed infor-
mation.” The IRS further contends that it regularly sends interim reports on

11

RegFair  Informs No. of
Compliance Partici- Small Annual Comments
Assistance pation  Business Rating  Received

A n/a A B+ 8
B B F B-
A A A A- 23
B n/a n/a A-
A A B B+
n/a n/a C B 1
A A Ci B+ 6
A A B A 4
A A B A 6
C n/a n/a B
A n/a © B+
A n/a A A 2
B n/a © B-
D n/a @ C+ 1
A n/a © B
A n/a A A
A A A A- 5
© n/a A B- 1
A n/a A A-
B n/a © B 1
B n/a C B- 3
B n/a © B 2
B n/a © B+ 1
B n/a © B 3
D n/a @ C+ 2
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questions. They don’t like the answer “no.” But what

I’ve found is that they really don’t like the constant “I’ll

SBA NaTIONAL OMBUDSMAN’S
2003 ReporT T0 CONGRESS

the status of each case to the SBA, and believes this to be responsive and
timely both to the SBA and the taxpayer.

Timeliness of Response—Criterion 1

Small businesses are looking for a reasonable response in as short a time as
possible; they are unable to afford to have their concerns languish in a bureau-
cratic holding area. Small businesses need an answer, which ONO strives to get
them so they can move forward. Timeliness of response is therefore a key
evaluative factor, and improving the turnaround time to a small business com-
ment or concern remains a top priority. ONO urges
Federal agencies to respond within 30 days from the
time they receive a comment and the substantiating
documentation from a small business. Generally, a re-

Small businesses love the answer “yes” to their

get back to you” responses. What we’re trying to do at sponse should take no more than 60 days.

the ONO is to at least get them an answer.

In FY 2003, response times varied widely (see figure 3),

>NarionAL OMBUDSMAN MICHAEL BARRERA, with more than one-third of comments receiving re-
Response to testimony at the Nashville RegFair

Roundtable, May 1, 2003 sponses within 60 days. Still, some agencies took longer

than expected to respond to small business comments,
and ONO will continue to prod agencies to acknowledge business concerns and
to take action in a timely manner, regardless of the answer. Some Federal
agencies are focusing on timeliness. For example—

» A Consumer Product Safety Commission (CPSC) program provides firms
with a single point of contact, which helps to expedite a clearly understand-
able response from technical staff. According to 2002 data, CPSC responded
and offered guidance to 286 small businesses within three business days 99
percent of the time.

» It is the policy of the U.S. Department of Agriculture’s (USDA'S) Grain Inspec-
tion, Packers and Stockyards Administration to respond to public comments
received on the hotline within seven days of receipt. Most informal com-
ments (i.e., those received verbally or via e-mail) get a response within 24
hours. In some cases, the initial response provides an estimate for a more
complete response to follow.

Quality of Response—Criterion 2

Most Federal agencies worked in FY 2003 to make small business compliance a
friendlier process that yields a high-quality response. For example, the U.S. De-
partment of Justice’s (DOJ’s) Bureau of Alcohol, Tobacco, Firearms, and Explo-
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Ficure 3
Response oF FEDERAL AGENCIES TO COMMENTS—AVERAGE NUMBER OF DAYsS

Commodity Futures Trading Commission
Consumer Product Safety Commission
Justice

State

Homeland Security/Coast Guard
Homeland Security/Customs Service
Commerce

DOD/Army

DOD/Air Force

Energy

Interior

DOL/Employment Training Admin.
DOL/Occupational Safety & Health Admin.
DOL/Mine Safety & Health Admin.
DOL/Wage and Hour

DOT/Bureau of Transportation Statistics

DOT/Federal Aviation Administration
DOT/Research and Special Programs
DOT/National Highway Traffic Safety Admin.
DOT/Federal Motor Carrier Safety Admin.
Environmental Protection Agency

Federal Communications Commission
Federal Reserve System

Federal Deposit Insurance Corporation
Federal Trade Commission

General Services Administration

HHS/Ctrs for Medicare & Medicaid Services
HHS/Food and Drug Administration :
Housing and Urban Development 42.6

Internal Revenue Service i 173.6
T

T T T
0 50 100 150 200
Average number of days comments were with agency

sives (ATF) and Drug Enforcement Administration (DEA) appointed SBREFA rep-
resentatives to address any small business comments forwarded by ONO. Each
comment receives an in-depth investigation and a detailed response. And the
Environmental Protection Agency (EPA) rewrote one of its form letters in plain
English, in response to a small business commenter, thereby helping hundreds
of other small business owners in the same industry.

By promoting a more customer service—oriented environment, as required by
the President’s Small Business Agenda, ONO encourages agencies to resist a
“one-size-fits-all” approach with small businesses and to exercise flexibility with
rules and regulations because of the unequal effect they might have. It is note-
worthy that all agencies rated in the Quality of Response category received an
“A’ in FY 2003.

Agency Non-Retaliation Policies—Criterion 3

Fear of retaliation continues to be a major concern expressed by small busi-
nesses, and ONO believes adoption of non-retaliation policies designed to pre-
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NonN-REeTaLIATION—MAKING IT OBVIOUS

vent acts that punish a small business for complaining about an agency action
should be a Federal agency priority. That is why ONO continues to press agen-
cies for formal written policies that come from the top down and are widely
communicated to employees. Agencies are listening. In FY 2003, eight agencies

joined the growing list of those with
written policies, a great achievement
(double the annual goal of four) and a

Customs and Border Protection gives the following statement welcome trend? (see table 2, next page).
to all employees in the form of an Information Notice and

video, and also puts the statement on the agency’s internal
Intranet as well as on its Internet site under the SBREFA

section:

Other agencies are stepping up efforts
to enact or reinforce their non-retalia-
tion policies through internal bulletins,

Your Rights to Enforcement Fairness. Our objective is to i d h
ensure a fair regulatory enforcement environment. If you e-mail, and even pay statements—what-
feel you have been treated unfairly or unprofessionally, you ever it takes to get the word out to em-

may contact the Office of Trade Relations at 202-927-
1440. You also have a right to contact the Small Business

ployees. Customs provides a good ex-

Administration’s National Ombudsman at 1-888-REGFAIR, ample in this regard in that it describes
or www.sha.gov/ombudsman to file a confidential com- its non-tolerance of retaliation in vari-

ment regarding the fairness of this enforcement action.
This agency strictly forbids retaliatory acts by its employ-

ous formats for both internal and exter-

ees. As such, you should feel confident you will not be nal audiences (see sidebar). Examples of

penalized for expressing your concerns.

other written non-retaliation policies
used by Federal agencies are described
below.

» The Equal Employment Opportunity Commission (EEOC) developed a letter

to accompany each charge filed against a small business, advising small
employers that any inquiry or request they make for assistance will not ad-
versely affect investigation of the charge filed.

The National Credit Union Administration (NCUA) has created an Interpre-
tive Ruling and Policy Statement that requires it to ensure safeguards for
protecting appellants from retaliation by agency examiners. The statement
reads:

Alleged acts of retaliation should be reported to NCUAs Inspector General, who is autho-
rized by Congress, under the Inspector General Act, to receive and investigate complaints
and other information regarding abuse in agency programs and operations. Any retaliation
by NCUA staff against a credit union making any type of appeal will subject the employee
to appropriate disciplinary or remedial action by the appropriate supervisor. Such disciplin-
ary or remedial action may include oral or written warning or admonishment, reprimand,
suspension or separation from employment, change in assigned duties, or disqualification

30ONO Execution Scorecard for FY 2003.
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TABLE 2
AceENCIES ADOPTING WRITTEN NoN-RETALIATION PoLiciEs

Agencies Adopting Written Non-Retaliation Policies in...

FY 02 FY 03 FY 04
Agriculture APHIS (sub-agency of Coast Guard
Agriculture)
Consumer Product Safety Commodity Futures Trading Commerce
Commission Commission
Customs
Federal Trade Commission Housing and Urban Develop-
ment
Equal Employment Opportunity  National Aeronautics and National Science Foundation
Commission Space Administration
Federal Communications Occupational Safety and
Commission Health Administration
Federal Deposit Insurance Small Business Administration
Corporation
Food and Drug Administration = State Department
Interior Veterans Affairs
Internal Revenue Service
Labor

National Credit Union
Administration

Pension Benefit Guaranty

Securities and Exchange
Commission

Transportation

from a particular assignment, including prohibition from participating in any examination

of the credit union that was the subject of the retaliation.

This statement is referenced on the cover page of every examination re-
port given to a credit union as part of instructions for what to do if the
credit union disagrees with the report. These documents are readily acces-

sible to all credit unions and to all NCUA employees on the NCUA website at

www.ncua.gov/ref/IRPS/IRPS.html, and are a regular part of the extensive
training program for credit union examiners.

The Pension Benefit Guaranty Corporation (PBGC) has a Problem Resolution

Officer available to receive and respond to retaliation allegations by small
business entities, as well as any other concerns about PBGC matters raised
by pension practitioners and other business representatives.

Agency employees and small banks are both aware of the consequences of
not adhering to the Federal Deposit Insurance Corporation’s (FDIC’S) non-re-
taliation policy. Employees are counseled that retaliation in any form will

15
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Federal agencies cannot rely merely on posting a new

brochure in order to educate small businesses about
regulations. Federal agencies must provide assistance

»NaTioNAL OmBUDSMAN MICHAEL BARRERA,

not be tolerated and, if documented, will be appropriately punished. After
each examination, banks receive an electronic survey through which they
can confidentially submit comments about recent examinations. They also
receive the FDIC Ombudsman’s toll-free number.

The U.S. Department of the Interior’s (DOI’s) Minerals Management Service
(MMS) includes the following paragraph in the preambles of all regulations,
in civil penalty letters, and on Incident Noncompliance forms used by off-
shore inspectors:

Your comments are important. The Small Business and Agriculture Regulatory Enforce-

ment Ombudsman and 10 regional fairness boards were established to receive comments
from small businesses about Federal agency enforcement actions. The Ombudsman will
annually evaluate the enforcement activities and rate each agency’s responsiveness to

small business. If you wish to comment on the action of MMS, call 1-888-REG-FAIR (1-888-
734-3247). You may comment to the Small Business Administration without fear of retalia-

tion. Disciplinary action for retaliation by an MMS employee may include suspension or ter-
mination from employment with the Department of the Interior.

DOI’s Office of Surface Mining (OSM) has adopted a written non-retaliation
policy and informed all employees of it by e-mail, as well as the conse-
guences of non-compliance. OSM has also revised its training course on en-
forcement procedures to include instruction on SBREFA requirements and
has posted the non-retaliation policy on the OSM website. OSM has likewise
informed small businesses of the non-retaliation policy and the conse-
guences to agency employees of not adhering to it.

Agency Regulatory Enforcement Compliance Assistance—Criterion 4

In rating Federal agencies, ONO also looks at what types of regulatory enforce-
ment compliance options are made available to small businesses and whether
agencies have complied with SBREFA requirements to provide compliance as-
sistance education. Also, ONO encourages flexible policies that allow small busi-
nesses to make a good faith effort to comply with rules and regulations, and re-

wards compliance assistance efforts that enlarge
understanding and are not just a mechanical exercise
to fulfill a requirement. For FY 2003, agencies were

regulation in the Federal Register and developing a

also asked to provide a baseline and indicate an in-
crease in compliance assistance over baseline.

that is accessible, easy to read, and easy to understand.

In FY 2003, more Federal agencies increased practical
compliance assistance efforts, making their resources

Statement to House Subcommittee on Regulatory . : .
Reform and Oversight, May 15, 2003 more available and lending hands-on assistance to



small businesses. For example, the De-
partment of Labor (DOL) and the IRS
consistently attended all ONO hearings
and roundtables, not only to hear small
business concerns but to educate small
businesses about available compliance
assistance. The Occupational Safety and
Health Administration’s (OSHAs) Consul-
tation Program used state occupational
safety and health professionals to offer
free services to small business employ-
ers requesting help for their workplaces
(see sidebar). ONO encourages more of
these efforts, particularly those using
less formal means to provide small enti-
ties with compliance guidance. In this
vein, EPA held a small business summit
with state administrators, small busi-
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OSHA'’s ON-SitTE CoNSULTATION PROGRAM

Nine years ago, Laser Technologies, Inc., an lllinois company
specializing in lasers used for precision metal cutting, was
losing 60-70 workdays a year to workplace injuries. The
company called the state OSHA On-Site Consultation Program
for help. A consultant met with managers and conducted a full
audit of the facility, identifying problems and suggesting
solutions. Nine years later—having implemented many of the
solutions—Laser Tech has grown fourfold, decreased lost
workdays from 70 a year to 0, and dramatically reduced staff
turnover. The company’s safety program manager called the
OSHA Consultation Program “a wonderful program with a lot
to offer any small business.”

Similarly, the Colorado On-Site Consultation Program helped a
small company specializing in custom windows and doors
reduce an extremely high injury and illness rate—from 51.1
per 100 employees to 1.69 per 100 employees—in just three
years. OSHA consultants made over 27,000 visits to small
businesses in FY 2003.

nesses, and officials, at which then-EPA Administrator Christine Todd Whitman
said, “When we reach enforcement time, we’ve failed in our job.”

Several agencies provided business education and compliance assistance in FY
2003 through various means, including brochures, fact sheets, compliance
guides, CD-ROMs, seminars, workshops, speeches, letters, e-mail, and telephone
calls. Many offered extensive information on agency websites for small busi-
nesses seeking to comply with Federal regulations. CPSC’s website, for example,
contains a page just for small business information (www.cpsc.gov/businfo/
smbus.html), providing users with “one-stop shopping” for plain language tech-
nical assistance and linking them to the CPSC Ombudsman and to the agency’s
non-retaliation policy. Specific examples of other helpful measures being taken

by agencies to provide compliance assistance to small businesses follow:

» EPA's Compliance Assistance Centers, part of its Smart Enforcement Pro-
gram, offer an innovative means of providing in-depth information for spe-

cific sectors—mainly small and mid-sized businesses—to help them under-
stand Federal and state environmental requirements and to save them
money through pollution prevention techniques. In FY 2003, 869,000 enti-
ties used the centers—more than double from just three years before—a

trend expected to continue.
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The Federal Trade Commission (FTC) established a special telephone hotline
and e-mail address to answer the thousands of questions businesses had
concerning the National Do Not Call Registry. Most inquires received a re-
sponse within 48—72 hours. FTC also redesigned many of its “microsites”
dedicated to specific issues that particularly affect small businesses, such as
Internet sales, unsolicited commercial e-mail, and information security.

To help importers avoid penalties for failing to comply with import laws and
regulations and to heighten their level of knowledge, Customs and Border
Patrol developed a Reasonable Care Checklist that provides importers and
their agents, including small businesses, with helpful guidance in meeting
legal requirements.

EEOC continued to increase the number of no-cost and fee-based outreach,
education, and technical assistance activities targeted to the small business
community, conducting a total of 450 events to reach 15,100 small business
representatives and their employees. Another 850 small business represen-
tatives attended EEOC’s Technical Assistance and Training Seminars, which
included presentations to employers by DOJ’s Office of Special Counsel for
Immigration Related Unfair Employment Practices of the Civil Rights Divi-
sion to help guard against unlawful discrimination violations by businesses.

Whenever a new regulation goes into effect or CPSC receives feedback in-
dicating confusion or lack of awareness about specific regulations, staff rou-
tinely send written guidance to all the affected firms, often conducting
seminars to explain requirements. CPSC also developed brief guides—avail-
able in plain language summaries—of the 25 most compliance assistance—
heavy CPSC regulations.

NCUAs compliance assistance baseline is 100 percent coverage of all credit
unions, large and small. Credit union examiners personally visit all Federal
and Federally insured credit unions to conduct credit union exams at least
every 18 months. Training and briefings also occur regularly at conferences
and meetings sponsored by NCUA and by credit union associations and
leagues. Further, NCUA established the Office of Credit Union Development
at its headquarters to develop programs to assist small credit unions and to
promote credit union development in underserved lower income commu-
nities.

The Agricultural Marketing Service (AMS)—a sub-agency of USDA—provides
small businesses with compliance assistance and other information through
its various program websites, including information on regulations and cus-
tomer service standards, contacts for regulatory assistance, and enforce-



SecTion |l
RATING FEDERAL AGENCY RESPONSE TO SMALL BUSINESS

ment compliance assistance by Internet, personal e-mail, or telephone.
Rulemaking actions, as well as hearing transcripts and Federal Register links
are also provided. The website of AMS’s Science and Technology Programs
Pesticide Records Branch (PRB) pro-

vides clients with an array of op- WEeBsITE More CUSTOMER FRIENDLY TO

tions (see sidebar). SMALL BUSINESSES

Fourteen universities across the USDA’s Agricultural Marketing Service, Science and Technology
country conducted 52 hazard analy- Programs Pesticide Records Branch, has a useful website that
provides compliance assistance information about Federal
o pesticide recordkeeping regulations, plus a variety of contact
and food training classes for USDA's options including an e-mail address that goes directly to PRB
Food Safety and Inspection Service for?rﬁsponse.rllnfolrmation ig posted on t(;]e WIeZSite in |
English, Spanish, Filipino, and Laotian, and includes actua
(FSIS), 13 more than last year. FSIS printable, easy-to-follow examples of recordkeeping forms.
offset the costs of these classes for PRB has also launched a new interactive CD providing com-
small and very small plant owner/ plete information on the regulation and how to keep restricted-
use pesticide records per requirements.

sis and critical control point (HACCP)

operators, basing course materials

on the needs of these particular cus-

tomers. Additionally, many of the technical guidance materials and HACCP
documents were translated into Spanish to increase the dissemination of
information to Spanish-speaking small and very small plant operators.

DOJ provides a toll-free Americans with Disabilities Act (ADA) Information
Line that operates 24 hours a day to aid small business owners and others
in understanding ADA requirements. During business hours, callers can con-
sult with staff for help in applying ADA requirements to their specific situa-
tions. DOJ employees research issues with staff architects, attorneys, or
other specialists, and refer callers to pertinent agencies or organizations. In
FY 2003, this Information Line received 120,000 calls. DOJ's ADA homepage
also houses a large store of information and lets users locate copies of DOJ
letters responding to specific ADA-related questions. In FY 2003, this website
received more than 1 million visitors.

DOI’'s Minerals Management Service has on its website extensive compli-
ance guidance about regulations, Notices to Lessees, and Dear Payor let-
ters. The website also includes detailed handbooks on reporting and paying
royalties, along with guidance on what offshore inspectors look for in their
inspections. MMS also offers reporter training courses at locations around
the country to accommodate companies leasing on Federal or Indian lands.
MMS assigns employees to work with each company and holds workshops
to explain its more complex regulations.



2

SBA NaTIONAL OMBUDSMAN’S
2003 ReporT T0 CONGRESS

» DOI’s Office of Surface Mining routinely offers compliance assistance to
mine operators, as well as pre-application visits to potential coal-mining
sites to assist applicant operators in complying with regulatory require-
ments. OSM also allows an applicant to request an on-site compliance con-
ference to determine if a proposed practice or condition will comply with
regulations. OSM compliance staff contact all new companies to offer infor-
mation on recordkeeping and reporting. When OSM finds noncompliance,
it offers the operator information on how to avoid similar problems in the
future.

» For its compliance assistance baseline, National Aeronautics and Space Ad-
ministration (NASA) uses the increase in dollars awarded to small businesses
over time. Over the last 10 years, NASA had a 50 percent increase in small
business involvement, a 200 percent increase in minority companies, and a
300 percent increase in women-owned businesses. Over the past 10 years,
NASA increased dollar awards to minorities and women from 6 to 19 per-
cent of total contract value. During the same period, small business awards
have increased from 22 to 30 percent.

» DOLs FirstStep Employment Law Advisor (www.dol.gov/elaws)—an online
interactive tool—helps employers determine which DOL employment laws
apply to their businesses and provides easy-to-access information about
how to comply with each law’s requirements. Further, DOLs newly revised
Employment Law Guide, available in print and online versions in English
and Spanish, provides plain-language information on DOL-administered
laws and their relation to state, local, and other Federal laws. More than
3,000 copies have gone out free to the public.

Agency Participation in RegFair Hearings—Criterion 5

To facilitate on-site resolution of issues at RegFair hearings, ONO directed SBA
field offices to determine the issues to be presented by small businesses. ONO
then communicated the issues to the affected Federal agencies in advance of
scheduled hearings and roundtables, thereby allowing agencies to prepare.
ONO also posted this information on its website. The purpose is to invoke
change and improve the regulatory environment by encouraging Federal
agency attendance, which is noted and rated. With advance notice, agencies
are able to send the most appropriate representative(s) to respond to particular
concerns and foster a spirit of collaboration with the small business. This ap-
proach worked well in FY 2003, and ONO plans to do even more advanced
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planning and notification to ensure continued good attendance at its RegFair
hearings and roundtables.

In FY 2003, more than 25 agencies and sub-agencies attended ONO RegFair
meetings (see table 3 for breakdown).

TABLE 3
BreakpowN oF Acency ATTENDANCE AT ONO ReGFAIR HEARINGS AND RounpTasLEs, 2003
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Agency Notice to Businesses of Violations and Right to Comment—
Criterion 6

A continuing challenge faced by ONO is informing small business concerns
about their right to file a comment. To emphasize the importance of improving
this needed information exchange, ONO began rating agencies on the extent
to which they informed small businesses of alleged violations and of their right
to file comments. Agencies are expected to go beyond simply publishing a toll-free
number or expecting small businesses to wade through the Federal Register to
get needed information. Rather, they must be accountable for their enforce-
ment actions and cognizant of the need for small businesses to have compli-
ance information up front. Increasingly aware of this requirement, Federal
agencies in FY 2003 regularly integrated information about regulatory enforce-
ment fairness as part of their interactions with small businesses. For example—

» FTC policy instructs staff to give small businesses involved in enforcement ac-
tions written notice of the right to comment to the Ombudsman without fear
of reprisal. ONO’s website is included in the notice. A similar notice is included
in most of FTC’s compliance assistance and business education materials.

» OSHA has made it a part of its compliance officers’ duties when inspecting
a worksite to inform employers of their rights under SBREFA and that ONO
RegFair Boards exist to hear their concerns about enforcement matters.
OSHAs small business Web pages also include a link to information about
the SBREFA process and associated rights for small businesses, including the
right to comment at RegFair hearings.

» EEOC has developed a handout to accompany every charge filed against a
small business. The handout advises businesses about SBREFA and the right
to comment on Federal agency enforcement actions to the National Om-
budsman. Customs and Border Protection similarly informs small busi-
nesses as part of its violations notice.

» CPSC’s Executive Director and Ombudsman regularly advises all small busi-
nesses that contact his office with a complaint or concern of their SBREFA
rights and their right to comment to ONO, providing them with the website
for doing so.

Responding to Federal Mandates: Small Business Paperwork Relief
Act—New Criterion 7

Agency response, as mandated by the Small Business Paperwork Relief Act of
2002 (SBPRA), includes engaging in efforts to further reduce paperwork re-
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quirements for businesses with fewer than 25 employ-
ees and to establish a point person or contact within
the agency for finding out about a regulation. These ef-
forts should help alleviate the approximately 8.2 billion
hours and $320 billion annually that it costs businesses
and citizens to collect and submit data to the Federal
Government.* A 2000 report done for the SBAs Office of Advocacy found that
Americans spent $843 billion, or 8 percent of the U.S. gross domestic product,
to comply with Federal regulations. Had every household received a bill for an
equal share, each would have owed $8,164—above and beyond the $19,613
share each already contributes directly or indirectly to Federal revenues.®

The SBA, including the Office of Advocacy and the National
Ombudsman, with the assistance of OMB, is breaking

down more barriers to small business productivity.

»SBA ADMINISTRATOR HECTOR BARRETO

ONO is working with OMB and its Office of Information and Regulatory Affairs
to help agencies comply with SBPRA, collecting from agencies a list of their
compliance assistance activities and a general summary of their compliance
assistance programs for publishing in the Federal Register and on the Internet.®
According to the act, by December 31, 2003, each agency must report to the
House Small Business Committee, the House Committee on Government Re-
form, the Senate Committee on Small Business and Entrepreneurship, the
Senate Committee on Governmental Affairs, and the National Ombudsman
the following, with a final report to be submitted no later than December 31,
2004:

» Number of enforcement actions in which a civil penalty is assessed.

» Number of enforcement actions in which a civil penalty is assessed
against small entities.

» Number of enforcement actions in which the civil penalty is reduced or
waived.’

» Total monetary amount of the reductions.

4Estimate from OMB, as stated in 7-1-03 SBA News Release, No. 03-45.

SW. Mark Crain and Thomas D. Hopkins, The Impact of Regulatory Costs on Small Firms (RFP No.
SBAHQ-00-R-0027) (Washington, DC: SBA, Office of Advocacy, 2000).

This information is available on ONO’s website at www.sba.gov/ombudsman/compliance/
complianceassist.html and on OMB’s website at www.whitehouse.gov/omb/fedreg/
.062703_compliance_assistance.pdf. The final report of the SBPRA Task Force on ways to reduce
the paperwork burden can be found at www.whitehouse.gov/omb/inforeg/sbpr2003.pdf.

‘Under SBREFA §223, agencies are expected to have a policy or program to provide for the
reduction and, under appropriate circumstances, the waiver of civil penalties for violations of a
statutory or regulatory requirement by a small entity. Agencies may also consider ability to pay in
determining penalty assessments on small entities.
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As mentioned, beginning in 2004, agencies will be rated on the extent to which
they comply with the above requirements.

Agencies are also expected to establish a task force to study the feasibility of
streamlining requirements and enabling electronic collection and dissemina-

tion of information. Agency Rule Reviews conducted under the Regulatory

Flexibility Act prompt agencies to consider whether particular rules or industry

guidance is still needed and whether changes should be made to simplify, re-
duce, or adjust requirements. In this vein, the following agencies have engaged
in streamlining efforts:

>

FTC has reviewed nearly all its rules and industry guides and has repealed
over half of those that were in effect in 1992. It has also streamlined and
simplified disclosure requirements, provided more flexible compliance op-
tions, and revised rules to promote international harmonization and facili-
tate trade—regulatory improvements that can be of particular importance
to small businesses.

Aware of the burden on industry with regard to required reporting informa-
tion, DEA is developing e-commerce initiatives that provide options for
businesses to submit and/or maintain information electronically, such as
through its Automation of Reports and Consolidated Orders System (ARCOS)
project implemented in January 2003. ARCOS is being tested with two busi-
nesses to provide for the electronic filing of ARCOS information.

In July 2003, ATF implemented an eForm process that furnishes a stream-
lined, expedient, secure, and paperless means to file importation permit ap-
plications. The system was designed specifically for small businesses that
are licensed, registered importers and file more than one permit a year.
ATF’s website gives detailed information and instructions for using the e-fil-
ing process.

To reform and streamline its permits process, in FY 2003, the Fish and Wild-
life Service developed and launched a “one-stop shopping” Internet-based
permits portal. The site provides easy-to-use information on permits, rang-
ing from application forms to an alphabetical listing by topic of commonly
asked permit questions to a step-by-step guide on how to obtain a permit.
The portal ensures more effective customer service and increased linkages
to species conservation topics.

As part of its efforts to mitigate the strain of its paperwork requirements on
small businesses, the IRS gave family daycare providers the option of using
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a standardized rate to claim meal deductions for children in their care, as
opposed to keeping detailed records and food receipts. The standardized
rate will save child care providers 10 million hours of recordkeeping burden
annually. The IRS also expanded application of the standard mileage rate
from one vehicle to up to four vehicles when used for business purposes.
The change makes an additional 800,000 businesses eligible, for a savings
of 8-10 million hours annually in recordkeeping burden.

The Regulatory Flexibility Act also requires agencies to prepare an analysis of
the impact of new regulations on small businesses before they are put into
place. Some agencies, such as OSHA, provide links to websites like
www.regulations.gov, with an explanation of how to submit comments on the
rulemaking process to any Federal Government entity. The Coast Guard’s issu-
ance of new rules in 2003 provided a positive example of empathizing with
small businesses about the impact of new rules. Specifically, the agency issued
six sets of maritime security rules designed to protect vital commercial assets.
In issuing these rules, regulators also realized the extraordinary associated
compliance costs for businesses—$7.3 billion over 10 years. To help mitigate
this effect, the Coast Guard, over an 18-month period, held multiple full-day
public meetings and workshops around the country and responded to hundreds
of comments from businesses about the impact of the new rules. Final rules
were issued with concise compliance guidelines addressing small business
needs.

Special Initiatives and Best Practices of
Federal Regulatory Agencies

By engaging Federal agencies in fully considering the impact and implications
of regulatory enforcement actions, ONO helps foster an overall environment of
success for small businesses. The following initiatives illustrate best practices by
Federal agencies in addressing their SBREFA responsibilities and in changing
their approaches to working with small businesses. These initiatives represent
some of the positive changes occurring in the Federal regulatory environment.

» FTC provides compliance assistance by considering the particular circum-
stances of a case—for example, issuing a small business leniency policy de-
scribing factors that may result in reduced or waived penalties. Also, in FY
2003, FTC approved a special “second chance” policy for certain minor and
inadvertent violations of textile and wool labeling rules, which can apply to
small businesses.

25
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USDA's Food Safety Inspection Service estimates a more than 50 percent in-
crease in compliance assistance efforts over last year—attributable to the
hiring of additional consumer safety officers (CSOs), whose duties include
assisting small plants with technical advice on improving their HACCP sys-
tems and expanding outreach to small and very small plants. In FY 2003,
FSIS hired 64 CSOs and converted 26 compliance officers to the CSO job se-
ries, giving the agency 188 CSOs, nearly twice the 98 it had in FY 2002.

The National Oceanic and Atmospheric Administration’s (NOAA's) Office of
General Counsel and the National Marine Fisheries Office for Law Enforce-
ment worked together to implement a nationwide program to promote
regulatory compliance. The NOAA Community Oriented Policing and Prob-
lem Solving Program achieves higher levels of voluntary compliance with
regulations through increasing constructive communication, honing com-
munity problem-solving skills, and educating the regulated community. An-
other successful program is the Fix-It-Notice program, wherein businesses
incurring a minor first-time violation receive a chance to fix it before re-
ceiving a penalty. Other approaches include regular town hall meetings to
listen to the regulated industries’ concerns and answer questions about
regulatory requirements.

DOJ's ADA Mediation Program—carried out through a partnership between
the Federal Government and the private sector—successfully resolved 188

ADA complaints with businesses in FY 2003. More than 410 professional me-
diators are available nationwide to mediate ADA cases.

In FY 2003, the Fish and Wildlife Service enhanced compliance assistance
to the wildlife/fexport community—dominated by small businesses—Dby in-
troducing an Internet-based filing system for declaring wildlife imports and
exports. Service staff worked closely with the National Customs Brokers As-
sociation on developing this project and pilot testing the new eDecs system
with small businesses at selected ports. The new eDecs filing option has re-
ceived widespread use nationwide. It speeds the declaration and clearance
process, reduces paperwork, and improves communication between Ser-
vice inspection staff and import/export businesses. It also facilitates legiti-
mate wildlife trade.

The IRS launched a Small Business Tax Workshop program in 2003 that pro-
vides partner organizations with IRS course materials as a value-added ser-
vice for clients. The courses are available either in a traditional classroom
format or as on- and off-line self-directed learning options. The online inter-
active Small Business Tax Workshop includes all the materials used in the
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classroom workshops taught by IRS partner organizations. Small businesses
can link to the IRS online classroom at www.irs.gov/smallbiz and choose
from text-based or interactive learning materials, streaming video with in-
structors, or ordering information for course CDs and publications.

DOL has created a new Office of Compliance Assistance Policy charged
with raising awareness of the laws and regulations that DOL enforces and
helping people comply with them. The office began operations in Decem-
ber 2002 and has already made presentations at 35 conferences and dis-
tributed more than 50,000 copies of compliance assistance materials. Key
resources have been translated into Spanish and other languages, including
Vietnamese and Korean. Further, DOLs Mine Safety and Health Administra-
tion has established a Small Mines Safety and Health Office designed to
make small mines aware of sources of assistance and how to use them to
develop and maintain effective safety and health programs. Staff have al-
ready visited 500 mines around the country.

DOLs Wage and Hour Division and partners have begun a new YouthRules!

Initiative to promote positive and safe work experiences for young workers.

A Web page (www.youthrules.dol.gov) and associated activities seek to edu-
cate teens, parents, employers, and the public on Federal and state rules re-
garding young workers, such as the hours they can work and the jobs they

can hold.

The Coast Guard’s Factory Visit Program has elicited letters of thanks from
many small boat-builders for helping them comply with Federal safety regu-
lations through education on the what and why of regulations and how to
comply.
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Ing the Voice of Small
usiness: Comments Filed

Comments received in testimony at RegFair hearings, through interactions with

RegFair Board members, and through other avenues reveal several recurring

concerns, themes, and perceptions of small businesses. This section explores

these common themes, which include time-intensive paperwork, heavy-handed

enforcement, overly complex and rigorous regulation,

and a pervasive fear on the part of small businesses of )
doing the wrong thing. Improved regulatory enforce- The burden placed on small business takes the
ment fairness results from the cooperative efforts of

both sides as they participate as partners in enforce- »REGFAR BoARD MEMBER,
L. . . RegFair Board Meeting, September 15, 2003
ment activity discussions.

entrepreneurship away from real business.

At the FY 2003 RegFair Board Meeting, members identified what they saw as
the top regulatory enforcement concerns or problems facing small businesses
today. They include:

» High cost and unavailability of health care.

v

Overly burdensome tax, safety, environmental, and insurance require-
ments.

» Too many and outmoded regulations.

» High cost of compliance.

» Inconsistent or inappropriate enforcement actions.

» Onerous, time-consuming, and unproductive paperwork.

Several of these concerns were reflected in testimony at ONO hearings and
roundtables and in actual comments received from small businesses in FY

Section llI } 29
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SmaLL Businesses Drive Our Economy

Small businesses—those that are independently owned and operated with fewer than 500 employees—
represent more than 99 percent of all employers, and are responsible for about 80 percent of new private sector
jobs in the United States and virtually all new jobs during times of economic downturn. Numbering 25.5 million
in the United States, small businesses represent over 50 percent of our gross domestic product. They also:

» Employ 53 percent of private sector workers.

» Employ 61 percent of private sector workers on public assistance.

» Employ about 40 percent of private sector workers in high-tech occupations (according to the Census Bu-
reau).

» Provide 55 percent of innovations.

» Account for 51 percent of private sector output.

» Hire a larger proportion of workers who are younger, older, women, or who choose part-time status.
» Provide 67 percent of workers with their first jobs and initial on-the-job training in basic skills.
Source: SBA Office of Advocacy.

2003. Small business owners also expressed concerns about being subject to ex-
cessive audits and inspections, spending too much time on tax compliance ef-
forts, receiving substantial penalties for technicalities (e.g., fines for improper
form completion), being subject to the same regulations as a large entity, pay-
ing fees that do not apply to the company’s business, and experiencing long de-
lays when trying to correct a problem.

Too Many Requirements; Too Much Time,
Money, and Paperwork
ONO wants to help those small businesses that feel overwhelmed by complex

and burdensome regulations that hinder their success and make them feel
helpless. In addition to substantial administrative bur-

This is dear to my heart. It’s difficult today for small dens, small and growing businesses have difficulty stay-
business operating and competing against the giants of ing up to date with the various regulatory paperwork
this world like Wal*Mart and others—they have to work requirements. Unlike large companies that can afford
doubly hard. So when the government creates a law, to hire attorneys and staff to stay abreast of regulatory
Congress may have good intent, but when the regulations changes, many small businesses believe that keeping

come down, it really hurts small business and makes it up with the flow of regulation is too daunting, time-con-

tougher on us to compete. . .
g P suming, and expensive a task. Many are therefore not
»GLEN VINSON, SMALL SUPERMARKET OPERATOR, even aware of the laws on the books that govern their

Testi t the Nashville RegFair Roundtabl , : .
estmony at fhe Nashville =eg a'rMS; ri 2"’1002 businesses—some of which could dramatically alter the



way they do business. And many small businesses want
relief from burdensome taxes and complicated filing
requirements.

In general, small businesses spend a long time on tax
compliance efforts. They also complain about late noti-
fications from the IRS regarding rate changes, which
causes them to have to completely redo their financial
statements and annual budgets. Much of a small

Secrion 1l
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Regulations are strangling small businesses in this
country. We've estimated that if we could reduce
compliance costs in Kentucky by just 5 percent, we would
put $450 million back in the hands of our small
businesses and create $30 million in new tax revenue.

»BoBBY CLARK, REGFAIR BOARD ALUMNUS,

Testimony at the Nashville RegFair Roundtable,
May 1, 2003

business’s paperwork is related to IRS requirements; fortunately, the IRS, with
the help of ONGQ, is lightening the load. Said a CPA and amusement park owner
in testimony at the Nashville RegFair Roundtable on May 1, 2003: “Everyone
thinks we always have a hate relationship with the IRS, but | can honestly say
for myself, that’s not true... the Taxpayer Advocate Service in particular has
been responsive and helped put a better face on the IRS.” ONO forged a new
relationship with the IRS in FY 2003, so that comments go straight to the Tax-
payer Advocate Service—to the “action people on the ground.” Further, the
agency’s Taxpayer Education and Communication Office seeks to educate
small businesses, thereby helping them avoid problems that arise simply from

not understanding how to do the right thing.

Immigration law is another common area of concern for small businesses.
Those with employees who are not classified as contractors must deal with the

infamous 1-9 Form required by the INS. One
commenter complained that small businesses must be-
come experts in immigration law to understand its con-
stantly changing requirements and to know which
documents grant legal status to whom—or they face
heavy penalties. He noted that the average fee for an
immigration attorney can be as high as $500 an hour.
This places an incredible burden on small employers.

Heavy-Handed Enforcement

__________________________________________________________________|
The ONO RegFair Board can help small businesses by
helping to make the business environment one that is
free from unnecessary regulation and oversight. The
Board is also there to let Americans know that this
Administration is here to do what it can to help small

businesses prosper.

»ReGFAR BoarRD MEMBER,
RegFair Board Meeting, September 15, 2003

ONO worked in FY 2003 to help Federal agencies better understand the effects
of their actions on small businesses. Because they have limited resources, small
businesses are easily damaged when faced with heavy-handed enforcement in
the form of excessive audits and inspections, or unreasonable additional paper-
work requirements. What might be considered a relatively small fine to a
larger business—e.g., a $100 a day storage fee incurred as a result of required
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It is true that enforcement of regulations in excessive
fashion quite often not only hurts the small business,
but often drives them out of business; therefore, a definite
need exists in this area, and we thank you, Mr. Barrera,

for helping the small businesses in this manner.

»SwmALL BusiNess OwWNER,
Testimony at the Miami RegFair Hearing, January 3, 2003

Customs holding times on container shipments—has an
unequal impact on small business, which often has little
or no cash reserve. Emphasizing enforcement over
education steals time from small businesses and does
not allow them to focus on the health and growth of
their businesses.

Small businesses also complained about some agen-

cies’ rigid adherence to the demands of law when flexibility is called for. For ex-
ample, at the July Idaho Roundtable, a commenter testified that he had inher-
ited a building formerly used as a drycleaners which was then discovered to be
contaminated with perchloroethylene, a dangerous drycleaning solvent. He
was working with the Idaho Department of Environmental Quality to try and
correct the problem when EPA regulators declared that efforts were taking too
long. The building’s owner testified that EPA interrupted significant progress
and designated the site as an EPA Superfund site, which will likely increase his
liability for ongoing study and remediation efforts.

Other agencies exemplified flexibility in 2003. For example, where the law al-
lows flexibility, DOI's Bureau of Reclamation provides all districts and landhold-

One of small business’s greatest fears is dealing with
the Federal Government because we feel it’s them against
us, but with the RegFair Board, small businesses now
have a partner in dealing with unfair Federal regulations.

»REGFAR BoARD MEMBER,
RegFair Board Meeting, September 15, 2003

ers with notices of acreage limitation violations and
gives them a chance to correct the problems without
negative consequences. If, for instance, a landholder
has incorrectly completed a required reporting form,
he or she has 60 days to correct it, with no further ac-
tion taken. The Consumer Product Safety Commission
provides another positive example in that it allows
firms a reasonable opportunity to respond to Letters of

Advice issued when a violation has occurred. CPSC staff then work with the firm
to negotiate voluntary corrective actions, with nearly all violations corrected

this way.

1EPA’s reaction to this comment: “EPA demonstrated flexibility in its enforcement approach twice in
this situation. First, EPA took an observer posture for three years and chose not to intervene, with the
understanding that oversight by the Idaho Department of Environmental Quality (IDEQ) would
result in a complete site investigation and any needed cleanup. Second, although EPA was prepared
to move forward with the characterization and cleanup as appropriate, it agreed to allow [the
commenter] the opportunity to perform necessary site characterization work, despite concerns
about his financial ability to complete the work. On June 19, 2003, a month prior to the comment
being made at the Idaho Roundtable, [the commenter] entered into an Administrative Order of
Consent (AOC) with EPA to complete the site assessment work.” (EPA memo to ONO from Randy
Hill, Office of Regulatory Enforcement, February 27, 2004.)



Secrion 1l
HEARING THE VoICE OF SMALL BusiNEss: COMMENTS FILED

Overly Rigorous Requirements:
Shutting Out the Little Guy

The cost of complying is high. In fact, Federal regulations alone cost small busi-
nesses with fewer than 20 employees $7,000 a year per employee.? And many

small businesses are subject to regulations that are overreaching, yet must be

answered or engender a fine. Calls for the fair and consistent application and

interpretation of rules throughout the
country were common. And in FY 2003,
several small businesses complained
about overly restrictive regulations
where the cost of compliance was put-
ting them out of business. Fortunately,
ONO was able to help (see sidebar).

Commenting at the Jefferson City, Mis-
souri, RegFair Roundtable held Novem-
ber 7, 2002, a Missouri National Federa-
tion of Independent Business (NFIB)
member spoke of the burden felt by
nursery and landscaping companies.
EPA required these businesses to pro-
vide hazardous material-handling train-
ing for every employee, even if they
only handle money. These companies
are generally seasonal businesses with
fluid workforces comprised largely of
high school kids whose work involves

ONO HEeLps Jet BoaTING BusINESS
GET oFr THE GROUND

When a North Carolina couple decided to start an innovative
jet boating business on the scenic banks of the Smoky
Mountain National Park, the two cleared the idea with all the
regulatory agencies they could think of: the Tennessee Valley
Authority, the U.S. Forest Service, North Carolina’s Department
of Natural Resources, the National Park Service, and various
county commissioners. All said they could think of no other
agencies involved. So, in February 2002, boats were ordered
from New Zealand. Then the bad news: pursuant to the Jones
Act, the Coast Guard had jurisdiction of the lake where the
business would operate, and required that boats engaged in
coast-wide trade be built in America and driven by Americans.
This requirement was going to cost the small business much
time and money. The business owners then contacted ONO
and their congressman, and received the appropriate certifi-
cates to operate. “The SBA was instrumental in helping us
out,” commented the husband. “The Ombudsman was quick
to react to our problem. I’'m not sure if the Coast Guard would
have paid attention to us if it hadn’t been for the Ombuds-
man.”

some chemical products “no more dangerous to the environment than what a
person at home is using, and probably even less so and in smaller quantities,”
according to the commenter. Still, he said, EPA requires the same training as it
would for large companies, even though the small company employee might
only carry a box of window caulking. “That’s the biggest concern,” the
commenter continued, “the need to have a better understanding of the actual

situation employees are involved in, rather than just focus on the hazardous

material with no context.”

2SBA's Office of Advocacy.

SEPA's reaction to this comment: “EPA does not have any regulations which would require cashiers or
other employees not directly involved in handling or applying these materials to be trained in such
activities. This exclusion also applies to material-handling training requirements for
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Fear of Doing the Wrong Thing

Fear of regulation and retaliation is common among small businesses faced
with an inspection, audit, or other actions by Federal agency enforcement offi-
cials. Even small businesses that feel they have com-

One of the things | hear most is that small businesses
are afraid to tell us their stories. That’s just not right.
We work for you. The government works for its citizens.
You shouldn’t be afraid to tell us your story.

»NaTioNAL OmBUDSMAN MICHAEL BARRERA,
Nashville RegFair Roundtable, May 1, 2003

mitted no violation experience generalized anxiety
that something is inherently wrong, something they did
not know or realize, but something that will cost them
in fines or legal fees in the end. And they’re still afraid
of being targeted by Federal agencies. One commenter
at the Augusta, Maine, Marine Industries Forum, Octo-

ber 9, 2002, asked Ombudsman Barrera that question
directly: “Can [any Federal agency] pick up the phone and have someone tar-

geted?”

Although the situation is improving, fear of retaliation is a recurring theme
among small businesses afraid to comment or complain about a particular
agency’s or agent’s enforcement activity. Some businesses fear that if they
complain, the agency, agent, and possibly other Federal agencies will retaliate

EEOC ProcrRam BRrReaks DowN BARRIERS

Shortly after EEOC’s St. Louis District Office visited with a
Springfield, Missouri, small business as part of the agency’s
Small Business Contact Program, the manager called the
District’s Small Business Liaison to seek advice on an issue
of harassment occurring between two employees at his place
of business. He told the liaison he would not have made this
call last year, but because of EEOC’s willingness to make a
personal visit to his business to advise him about the
agency’s compliance assistance programs, he felt more
comfortable calling a government office for advice. He stated
that since EEOC had taken the first step, he was not so
nervous about asking for help.

against them for their complaints. Some
agencies are proactively addressing this
concern (see sidebar).

ONO recommends that more agencies
institute formal, written non-retaliation
policies that ensure that agents do not
continually return to the same business
for the purpose of harassment. More-
over, as with other compliance assis-
tance, both agency personnel and small
businesses need to be made aware of
these policies.

employees who ‘might only carry a box of window caulking.” With respect to pesticides, employers
are required to provide pesticide safety training when nursery and landscaping workers have the
potential to be exposed to pesticides by performing activities such as preparing pesticides for use,
applying the pesticide, transporting or storing pesticides, or disposing of excess pesticides. (Of
course, nursery and landscaping workers would have a significantly greater potential for harmful
exposure to pesticides than would occur in home use.) With respect to fertilizers, EPA does not
regulate these materials unless they contain an active ingredient or claim for use again a ‘pest.”” (EPA
memo to ONO from Randy Hill, Office of Regulatory Enforcement, 2-27-04.)



Outreach: Increased
se of SBA Field Offices,
RegFair Boards, and
Technology

Regional RegFair Boards: ONO’s Eyes and Ears
Across the United States

The RegFair Boards are made up of volunteers from throughout the country
who support ONO and serve as the agency’s eyes and ears in their communi-
ties. These 50 volunteer RegFair Board members (five people on 10 boards) are
engaged in a variety of professions, from plumbing and tree farming to heli-
copter tourism and aerospace. They provide a critical voice for small businesses
in their regions and communities to ensure that they are fairly regulated. As
the grassroots link to small businesses, RegFair Board
members establish a bond with small business people

and a level of mutual trust because they are them- The government and its Federal agencies must be
selves small business owners, operators, or officers, accountable for their enforcement actions and the
which gives them a sense of legitimacy and credibility resulting effects on small business. When businesses
not usually enjoyed by government representatives. are burdened with inappropriate regulatory enforcement,
they are crippled, customers and products suffer, and,
The role of the Board is to enhance regulatory over- ultimately, the economy is damaged.
sight by serving as a conduit to government agencies »Joe SHerARD, FY 2003 RecFAR BoarD MEMBER
that need to improve their enforcement policies and by AND Recion 6 CHAR

reporting the results of its efforts annually to Congress.
Board members also participate in regulatory enforcement hearings and
roundtables, and recommend regulatory enforcement improvements to the

Section IV } 35
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SBA Administrator and the affected agencies. Board members describe their
most important responsibilities as working with a clear sense of purpose to
reach the goals they helped to establish, representing ONO fairly and consis-
tently and helping small businesses help themselves. Board members say they
consider helping small businesses to be one of the most important things they
can do for their country.

Board members are encouraged to work directly with local SBA District Offices,
Small Business Development Centers (SBDCs), and SCORE to raise awareness
of ONO services among small business concerns. In FY
2003, outreach initiatives undertaken by the Board in-

that people have an opportunity to have their complaints cluded speaking engagements, story placement in local

RegFair Board Meeti

or comments heard by an organization that can actually and national publications, contact with local congres-

get agencies’ attention. They are no longer a speck of sional offices, mailings of brochures and other publicity

sand, but have a friend in high places. materials, sharing of ONO success stories, and work
»REeGFAR BoARD MEMBER, with small business organizations and trades. Together,

ng, September 15, 2003 ONO and the RegFair Board members held 97 outreach
meetings, nearly doubling the annual goal of 50 meet-
ings. These included meetings with state senators, representatives, and gover-
nors to educate them on the Regulatory Fairness Initiative and to solicit their
support in strengthening SBREFA laws and encouraging regulatory fairness.
Board members also testified before state assemblies and were successful in
encouraging several states to adopt a model law created by the SBA Office of
Advocacy that mirrors the Regulatory Flexibility Act—a big win for small busi-
nesses. Additionally, RegFair Board members participated in regional confer-
ence calls and held numerous meetings with chambers of commerce, minority
interests, small business organizations, and individual small business customers.

RegFair Board members also meet several times a year to advise the National
Ombudsman of small business regulatory enforcement concerns and to hear
about new outreach methods. In FY 2003, ONO held four RegFair Board meet-
ings—three Regional RegFair Board meetings via teleconference and the an-
nual RegFair Board meeting held September 15-16, 2003, in Arlington, Vir-
ginia. At the annual RegFair Board meeting, members saw as a priority the
need to educate small business owners about their rights through the National
Ombudsman’s Office and to inform them about non-retaliation policies adopted
by Federal agencies.
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Hearings and Roundtables: Facilitating the Discussion

Regulatory enforcement hearings—statutorily required by Congress—are de-
signed to receive and publish, as appropriate, public testimony regarding spe-
cific excessive regulatory enforcement actions by Federal agencies. Less for-
mal roundtables are designed to inform trade associations and chambers of

commerce of their constituents’ rights to file a formal comment about exces-

sive Federal regulatory enforcement. Both hearings and roundtables are impor-

tant forums for giving a voice to small business and for fulfilling the President’s
edict for government to be more customer-oriented. Hearings also allow regu-
latory agencies to convey some of the issues and challenges they face, such as

mandatory audits and inspections and requirements imposed by statute.

By facilitating face-to-face meetings between Federal agencies, small business
people, and other interested groups in different parts of the country, ONO cre-
ates a synergistic climate for problem resolution, bringing all the players to-
gether. DOL and the IRS—the latter through its Taxpayer Advocate Service—at-
tend every RegFair hearing conducted by ONO. In some cases, the small
business owner testifying and the Federal agency representative leave the
room, address the problem, and return to report that they have solved it on the
spot. For example, at a Cleveland, Ohio, RegFair hearing held May 22, 2003, a
restaurant owner complained that the IRS had not released the liens on his
business, even though he had paid his taxes when the business was sold in 1997.
IRS officials at the hearing immediately met with the commenter after his testi-
mony and said they would help him.

In FY 2003, ONO held 11 regional RegFair hearings and 11 roundtables across
the country, exceeding both the legislative requirement of one hearing per Fed-
eral region and ONO’s goal of holding at least one hearing and one roundtable
in each of the 10 SBA regions. Host sites included the following cities:

» Hearings held in FY 2003: Pittsburgh, Pennsylvania; Trenton, New Jersey;
Washington, D.C.; Miami, Florida; Cleveland, Ohio; St. Paul, Minnesota; Dal-
las/Ft. Worth, Texas; Denver, Colorado; Tucson, Arizona; San Francisco, Cali-
fornia; and Cedar Rapids, lowa.

» Roundtables held in FY 2003: Auburn, Maine; Montpelier, Vermont; Con-
cord, New Hampshire; Albany, New York; Nashville, Tennessee; Jefferson
City, Missouri; Oklahoma City, Oklahoma; Corpus Christi, Texas; Salt Lake
City, Utah; Boise, Idaho; and Anchorage, Alaska.

Secrion 1l
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The map in figure 4 shows where the hearings and roundtables occurred; the
number of meeting and roundtables has increased over time (see figure 5).

Ficure 4
HearINGS AND RounpTasLEs HELD IN FY 2003

Anchorage

Attendance at the 22 hearings and roundtables held in FY 2003 increased dra-
matically from the previous year, drawing crowds as large as 90 in Oklahoma
City and 200 in lowa (at 12 sites via video and satellite hookup). The SBA and
ONO increased attendance by encouraging trade association members to at-
tend and through leveraging SBA District Office efforts that attracted excellent
news coverage for the hearings (see the appendix, Selected
Media and Marketing Materials). More than 1,100 people—in-

Ficure 5
NumMBER OF HEARINGS AND ROUNDTABLES cluding small business owners, public officials, media represen-
BY FiscAL YEAR tatives, and others—attended, and 149 small business and

Number of hearings and roundtables trade association representatives testified at ONO RegFair

25 hearings around the country during FY 2003.

20

15

° ) Increasing Access to ONO Resources

ONO continued in FY 2003 to make the comment process

0 FY98 FY99 FYOO FYO1 FYO02 FYO3

even more accessible to the small business owner, largely
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through improvements to its website, www.sba.gov/ombudsman. Because the
ONO website is interactive, practical, and user friendly, small business owners
use it for purposes other than gleaning information. For instance, an online fil-
ing capability for comments, created last year, facilitates a quicker turnaround
for agency responses. Comments filed online receive an acknowledgment
within seven days, compared to 30 days using the traditional mail-in method. A
three-question preview page helps users determine whether ONO can help
them. After answering the questions, a short, two-page confidential form pops
up that can be mailed, faxed, or electronically delivered to the main office. The
online system can be accessed 24 hours a day, making it convenient for busy
small business owners. Additionally, ONO RegFair Board members consistently
use the website to obtain media and marketing meeting planning tools.

The ONO website shows a clear trend toward even greater usage, as ONO’s
Web-based initiatives continue to make information more readily available and
useful for agencies and for small businesses. To help put businesses directly in
touch with agencies, ONO has included on its website approximately 35 Federal
agencies, with full contact information, allowing users to easily obtain informa-
tion, or to phone, e-mail, or visit the websites of specific agencies. Online real-
time forums allow participants to learn about and anonymously weigh in on a
variety of topics, including confidential comments, excessive Federal fines and
penalties, retaliation by Federal agencies, and success stories. Other interactive
Web-based services offered by ONO include the following:

» An online event report that RegFair Board members can file with ONO to
report on their outreach activities.

» A mailing list (eBlast) through which subscribers can receive updates, special no-
tices, and other information on Federal regulatory enforcement fairness issues.

» A means to receive status reports on comments already filed with ONO.

» An online “press room” where users can register to receive e-mail notices
of Federal regulatory enforcement activities and actions taken by ONO, or
to request an interview with the National Ombudsman.

» An online form with which users can request a regulatory enforcement fair-
ness meeting in their hometown.

Other examples of ONO’s leading-edge technology advances in FY 2003 in-
clude the successful testing of an online customer service tool during the Janu-
ary 14, 2003, Salt Lake City, Utah, roundtable. This technology enabled ONO to
reach multiple District Offices and locations throughout a five-state area and al-
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SpPrREADING THE ONO
MESSAGE

The National Ombudsman and
representatives visited 22 cities and
states for RegFair hearings and
roundtables and made an additional
18 speeches and presentations
nationwide. ONO reached out to
audiences from Portland, Maine, to
Portland, Oregon; from Southern
California to Southern Florida; from
Concord, New Hampshire, to Corpus
Christi, Texas—and everywhere in

lowed testimony to be presented over phone lines straight to
the National Ombudsman’s ear. Similarly, an lowa RegFair
hearing on June 3, 2003, featured the first-ever regionwide
ONO event using the lowa Communications Network, which
was built by the National Guard and is now used for education
and training purposes. The hearing made 12 interactive satel-
lite locations around the four-state region simultaneously avail-
able for small business owners to present their issues. SBDCs
hosted the sites around lowa, with RegFair and alumni Board
members placed at different key cities around the state. A
voice-activated system turned the camera on the speaker and

between.

People-to-people contact is the most important strategy

to the success of ONO.

»REGFAR BoARD MEMBER,
RegFair Board Meeting, September 15, 2003

allowed everyone to feel they were present in real time. Fi-

nally, as occurred last year, a collaborative laptop brainstorm-
ing session was held in September 2003 to allow real-time feedback and inter-
action among RegFair Board members at their annual meeting.

ONO also provided 422 instances of telephone assistance, surpassing its annual
goal of 300.

Reaching Out and Following Up

In FY 2003, ONO reached roughly 8 million? small businesses with its message
through trade associations, chambers of commerce, newsletters, and media out-
lets—achieving 800 percent of its annual goal of reaching 1 million customers.
This success is credited to a hard-working ONO team
and to innovative efforts at the grassroot, small-busi-
ness-friendly level. SBA field offices, volunteers, and
Federal personnel promoted the ONO mission to small
businesses, trade associations, and similar groups in
their areas.

ONO also leveraged SBA District Office operations to help it spread the word,
and ONO and SBA field personnel published dozens of articles in local and spe-
cialized media and trade publications. In FY 2003, articles about ONO appeared
in 55 publications, including Web and eBlast communications, along with 17 ra-
dio and television interviews. One prime example is a feature article in the

1ONO Execution Scorecard for FY 2003.

2Ibid. The actual number, 7,884,420, was derived as follows: 1,353,818 small businesses repre-
sented at hearings, roundtables, and TEAM meetings; 873,565 from speeches and presentations;
and 5,657,037 from national, state, and local publications (on August 25, 2003).
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September 2003 U.S. Chamber publication that went out to all chambers across
the country, to their leadership, to Capitol Hill, and to multiple state leadership

organizations—a wide and influential visibility example (see
figure 6; text is included in the appendix). As awareness and
education continue to grow, so too will ONO’s effectiveness.

Success with Trade Associations

Small business trade associations and chambers of commerce
remain a critical conduit for increasing ONO’s visibility. In FY
2003, ONO continued to reach out to the trades using hearings,
roundtables, Targeted Entrepreneur Area Market (TEAM) meet-
ings, presentations, and publications to let them know that
small businesses have somewhere to turn. Specifically, in FY
2003, nearly 100 small business and professional organizations
attended roundtables, hearings, or TEAM meetings, represent-
ing a combined total of nearly 1.4 million small businesses (see
table 4). These included huge membership organizations such
as NFIB, plus many more specialized groups, such as the Chi-
nese Fisherman’s Association and the National Trailer Manu-
facturing Association. Several TEAM meetings were also at-

Ficure 6
ONO Feature Story IN U.S. CHAMBER
oF CoMMERCE PUBLICATION

rasiaaal
mmtlpirirrd Besmes
Mkl lprery, Ombacirgn, Dl B2 e By

tended by minority-based chambers of commerce and by owners of Asian
American, African American, Hispanic American, and women-owned small

businesses (see “Reaching Out to the Underserved” below).

ONO promotes better and more frequent communications with trade associa-

tions, chambers of commerce, and small governmental entities to increase its

exposure and efficiency in soliciting comments from particular industries. ONO

believes that agencies can also target trades to multiply their outreach to small
businesses and inform them about their efforts, particularly with compliance as-
sistance. For ONQ, this outreach often becomes a two-way street, where small
business organizations issue speaking invitations to ONO, helping to solidify

partnerships. As an example, ONO has developed a strong working relationship
with NFIB (600,000 membership), where ONO in FY 2003 was invited to speak,
along with the chairman of CPSC, to a group composed of major small business

organizations and people from Capitol Hill.

ONO Outreach to Agencies

As public awareness of ONO grows, cooperation among the small business com-

munity and Federal agencies is growing and producing strong, positive rela-
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TABLE 4
SmALL Business AssociaTions ContacTted IN FY 2003

Contact Location

Augusta, ME
Roundtable
October 9, 2002

Jefferson City, MO
Roundtable
November 7, 2002

San Francisco, CA
Hearing & TEAM
November 11, 2002

Miami, FL
Hearing & TEAM
December 2, 2002

Salt Lake City, UT
Roundtable & TEAM
January 14, 2003

Trenton, NJ
Hearing & TEAM
January 22,2003

Washington, DC
Hearing
February 20, 2003

Tucson, AZ
Hearing & TEAM
March 25, 2003

Denver, CO
Hearing & TEAM
March 27, 2003

Oklahoma City, OK
Roundtable & TEAM
April 22-23, 2003

Total
Membership

12,593

Organizations Represented

Maine Association of Community Banks
Maine Restaurant Association

Maine Tourism Council

Maine Merchants Association
Associated Builders and Contractors
Maine Insurance Association

Augusta Board of Trade

Missouri NFIB
Missouri Chamber of Commerce
State Government Representative

Chinese Fisherman’s Association
National Meat Association
Golden Gate Restaurant Association

Association of Indians in America

Beacon Council

National Minority Medical Suppliers Association
Puerto Rican Chamber of Commerce of South Florida

17,000

8,500

12,500

Associated General Contractors

Utah Restaurant Association

Utah Business Association

National Association of Women Business Owners (NAWBO)
United Small Business of Utah

Salt Lake City Chamber of Commerce

New Jersey General Assembly

Food Policy Institute

New Jersey Association of Women Business Owners
Regional Business Assistance Corporation

Metro Trenton African-American Chamber of Commerce
Spanish Mercantile Federation

National Association of the Self-Employed
National Restaurant Association
Automotive Service Association
American Association of Meat Processors

Tucson Hispanic Chamber of Commerce
Tucson Area Chamber of Commerce

3,763

1,476

1,100,000

1,260

Asian Chamber of Commerce

Colorado Partners in Small Business

NAWBO

Rocky Mountain Minority Suppliers Council

Hispanic Contractors of Colorado

Rocky Mountain Minority Supplier Development Council

Northside Chamber of Commerce

Oklahoma NFIB

Oklahoma State Chamber of Commerce

South Oklahoma (Capitol Hill) Chamber of Commerce
WIPP

NAWBO

American Indian (Native American) Chamber of Commerce
Greater Oklahoma City Hispanic Chamber of Commerce
Vietnamese Chamber of Commerce

1,028

8,920

(continued)
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TaBLE 4
SMALL Business AssociaTions ConTACTED IN FY 2003 (CONTINUED)




44

SBA NaTIONAL OMBUDSMAN’S
2003 ReporT T0 CONGRESS

tionships and results. ONO held two interagency meetings in FY 2003—Decem-
ber 4, 2002, and April 14, 2003—with representation from more than 40 Fed-
eral agencies and record-setting attendance that included Federal agency lead-
ers in enforcement fairness and small business regulatory rights. This level of
outreach and response to and by Federal agencies enriched the stream of ideas
flowing from small businesses to ONO, Congress, and Federal enforcement
agencies, and engendered greater support for and awareness of the plight of
small businesses. The meetings also allowed Federal agency representatives to
clarify ONO expectations and the intent of SBREFA, and to provide constructive
input to help improve ONO processes. Small business organization representa-
tives included those from the formidable NFIB and the U.S. Chamber of Commerce.

One central idea that ONO sought to reinforce in FY 2003 was to encourage
Federal agencies to train their field staff in customer relations when carrying
out enforcement duties. Another was for Federal agencies to link their websites
to ONO’s—which several agencies have done, including EEOC, PBGC, DEA,
OSHA, and OSM.

As part of these outreach and assistance efforts, ONO has formed a partnership
with OSHA and the SBA Office of Advocacy to keep small business owners ap-
prised of new ergonomic guidelines designed to reduce injuries. This agree-
ment is in line with ONO efforts to encourage agencies to focus on education
over enforcement and on compliance over confrontation.

Agency Outreach to Small Businesses

OSHA PARTNERS WITH SMALL BusINESS
GRouUPS IN VERMONT

Three years ago, the Green Mountain Coffee Roasters—a
high-profile Vermont small business—partnered with the
Vermont Small Business Development Center and the Vermont
OSHA consultants to deliver quarterly safety and health
training sessions to small employers, who comprise 80
percent of Vermont’s businesses. In FY 2003, this Partnership
in Safety presented multiple training workshops in a coopera-
tive environment, facilitating positive interaction among safety
and health professionals from state and private organizations
and small employers, and providing an excellent forum for
sharing information on safety and health programs. Partici-
pants credit the partnership with redefining the traditional
relationship between the government and the private sector to
one of mutual collaboration and benefit.

Small businesses need to know that as-
sistance is available and accessible. Fed-
eral regulatory enforcement agencies
continue to heighten efforts to connect
with small businesses and apprise them
of rules, regulations, and helpful re-
sources, making use of the Internet, in-
creasing and improving outreach, con-
ducting training seminars, and working
more closely with trade associations
(see sidebar for example). Of course,
ONO would like to see agencies conduct
even more outreach and compliance as-
sistance—especially when they issue
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new rules—and to direct small businesses to resources, such as the SBAs
wwwi.businesslaw.gov website, that help them understand what they need to know.

Still, several agencies increased their outreach efforts in FY 2003. For example,
DOL held a day-long seminar for its own personnel to raise employee aware-
ness about the special needs of small businesses. DOJ fulfilled 60 training,
speaking, and exhibit engagements to train mayors, local chambers of com-
merce, and millions of businesses on how to comply with ADA. Additionally, DOJ
initiated a new outreach program called

the ADA Business Connection, holding a DOJ's ADA BusiNESS CONNECTION

series of meetings to foster a better un-
d . . DOJ’s Civil Rights Division completed the second year of its
erstanding of ADA requirements o : .
successful outreach initiative designed to encourage in-
among the business community (see creased compliance with ADA requirements by helping busi-
sidebar). DOJ staff from the Office of nesses understand what they need to do. The ADA Business
Connection also fosters dialogue and cooperation between the
business and disability communities, and, in 2003, the
Unfair Employment Practices of the program moderated productive discussions in Washington,
D.C., Boston, and Houston, garnering much positive support
] o ] L from businesses. Because of its success, plans are in place
via the media, including participating in to expand the program next fiscal year and to work with the
radio call-in shows to answer questions SBA to reach a wider small business audience.

Special Counsel for Immigration Related

Civil Rights Division conducted outreach

from employers. Such efforts increase
dialogue and cooperation between
small businesses and Federal regulatory and enforcement agencies.

Another example of positive outreach efforts comes from the Fish and Wildlife
Service, which routinely gave local outreach presentations in FY 2003 for the
import and export community. Agency efforts to promote compliance with
wildlife requirements included staffing educational booths at food trade shows
and safari club events, and developing a conservation curriculum to train prac-
titioners of traditional Chinese medicine on laws prohibiting the use of endan-
gered animals and plants in medicinal products.

Reaching Out to the Underserved

Nearly 40 percent of small businesses are owned by women, with close to 15
percent owned by minorities, a trend that is on the rise.> More than 3 million
minority-owned small businesses provide job opportunities for millions of
Americans in thousands of communities across America.* Because of their

3White House Web page, “The President’s Plan to Strengthen Small Businesses,”
www.whitehouse.gov/infocus/smallbusiness/.

“Ibid.
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unigue communications needs, emerging small business communities may be
among the first to experience Federal regulatory enforcement challenges and the
last to learn of the resources available to them. ONO is responding to this chal-
lenge by holding meetings with these small business owners to hear their concerns.

Through TEAM meetings, ONO is targeting leadership from diverse small busi-
ness groups. Held in most cities where RegFair hearings and roundtables are
scheduled, TEAM meetings are designed to air the concerns of women, Asian
Americans, African Americans, Hispanic Americans, Native Americans, veterans,
and other traditionally underserved markets, and to inform them of the full ar-
ray of services, programs, and assistance available through ONO and the SBA.
The format is flexible and informal, lending itself to open discussion with lend-
ers, chamber and SBA representatives, banking representatives, and others. In
FY 2003, ONO held 13 TEAM meetings in the following cities—one more than
last year—achieving 130 percent of its annual goal of 10:> Auburn, Maine; San
Francisco, California; Miami, Florida; Salt Lake City,

__________________________________________________________________|
Agencies need to find a way to market their compliance
information to America’s entrepreneurs. Mere brochures
sitting unread in Washington, D.C., won’t help small
business owners. There is so much compliance assistance
information available to small businesses, and we, the
government, need to let them know about it.

Utah; Trenton, New Jersey; Tucson, Arizona; Denver,
Colorado; Oklahoma City, Oklahoma; Dallas, Texas;
Nashville, Tennessee; Cleveland, Ohio; St. Paul, Minnesota;
and Cedar Rapids, lowa.

In the goal area of bilingual assistance, ONO accom-

plished below budget and ahead of schedule all five of

»NarionaL OmBuDSMAN MicHAEL BARRERA its planned projects for FY 2003. The Spanish ONO Web

page is planned to span FYs 2003-2004 and is expected
to be completed before the projected due date. ONO also led two bilingual hear-
ings in March 2003—in Miami and Denver—double its annual goal.® Simultaneous
translation of the hearing into Spanish allowed business owners to voice their
comments and concerns about Federal regulations more easily, using their pri-
mary language. According to the SBA's Miami District Office, the bilingual hear-
ing was a “big hit” with participating agencies and small business owners. More
than 50 business owners received straightforward information about the impact
of government regulations and gained an appreciation of their ability to effect
change in the rules being promulgated. ONO has also translated and printed its
informational brochure, news advisory, news release, and PowerPoint presenta-
tion into Spanish. Finally, ONO has made all these tools available online in pri-
vate areas for regional RegFair Board members and SBA District Offices.

50ONO Execution Scorecard for FY 2003.
Slbid.



Ing Ahead...
ans for the Future

ONO will continue engaging in outreach efforts through hearings and
roundtables, media outlets, RegFair members, SBA partners, trade associations,
and chambers of commerce. ONO will also leverage resources through optimal
use of technology. Not to “rest on its laurels,” ONO will continue efforts not
only to increase awareness of its program, but also to ensure its accessibility.

Continuing to Reach Out

As they reach out to more community organizations, RegFair Board members
will need the support of local SBA offices and local trade organizations to make
contacts, distribute printed material and website information, establish more
media connections, and strive to implement agreed-upon goals. Education ini-
tiatives with leaders of organizations and increased Board member involve-
ment are ideas being realized, along with ways to better leverage other SBA
events and provide more effective feedback from ONO. More meetings with
trade associations are planned, as well as increased outreach to SBA district di-
rectors and personal contact with chambers of commerce, SBDCs, farm bu-
reaus, and trade associations. “We need to sell ONO like we sell our business
product,” commented one RegFair Board member. ONO will also continue to
elicit feedback from the small businesses themselves to ensure that the services
it provides are of value.

Making More Creative Use of Technology

Several technology efforts under way at ONO will continue to evolve, as new
initiatives begin. Greater use of the Internet will speed the comment process

Section V } 47
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even more, as will more creative use of e-mail. ONO wiill post Federal non-re-
taliation notices on its website and consolidate informational and contact lists
for electronic use. ONO plans to make its website still more interactive, provid-
ing Board members and agencies with access to the status of comments rel-
evant to them. ONO will also seek out ways to ensure faster updating of agency
contact information, looking to agencies for input on realizing improvements
such as online acceptance of agency responses. A Web search tool for compli-
ance assistance information that would go across all agencies is another idea
ONO is working on.

Additionally, ONO plans to pilot test roundtables that are conducted solely by a
regional RegFair Board, with ONO Headquarters present only via Web link or
phone. This pilot would be implemented with the help of SBA District Offices, re-
gional administrators, regional advocates, and RegFair Board members. Re-
gional administrators and district directors would actually run the meeting,
with any questions immediately answered by ONO in Washington. This ap-
proach is designed to put more onus on the regional boards, while also estab-
lishing a wider network for exposure activities. The pilots are being targeted for
early summer and fall.

Transferring Knowledge, Increasing Communication

Education and greater dissemination of the role that ONO plays will raise
awareness among small businesses and lead to more comments. Of great po-
tential value is the use of testimony and actions taken—nhigh-profile case stud-
ies that show how actual small businesses have won a reduction of fines or pen-
alties from Federal agencies. Such examples will resonate with business leaders
and regulators alike, unsettling the status quo and communicating the message
in a real and meaningful way.

Increasing ONO Visibility

To increase ONO'’s visibility, RegFair members will give more personal presen-
tations; host more hearings and roundtables; hold more community meetings;
distribute ONO promotional materials; and make more personal visits to eco-
nomic development councils, chambers of commerce, business and trade orga-
nizations, and local congressional offices. Because state and local offices are
likely the first point of contact for a small business, they provide an excellent
point of referral for ONO.
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The National Ombudsman and ONO staff will continue to expand awareness of
ONO by delivering more speeches and presentations to state and national con-
ventions of small business and trade organizations, marketing through trade
newsletters and publications, and holding hearings and roundtables in states
not yet visited. ONO will continue an active District Office education program
describing ONO services and will develop broadcast media opportunities at the
local, state, and national levels.

Building Partnerships

ONO continues to work with OMB’s Office of Information and Regulatory Af-
fairs on implementing Small Business Paperwork Relief Act requirements for
data collection and publication of Federal agency information required by the
act. ONO will work with the SBA's Office of Advocacy, states, SBA District Offices,
congressional offices, SBA partners, and small business associations to support
and share model state legislation. ONO wiill also continue to exchange Internet
links with trades and chambers of commerce, NAWBO, NFIB, and others, and
will provide customer service training to SBA field offices. Outreach efforts will
include initiating contact with college and university programs to integrate in-
formation about SBA and ONO.

Finally...

ONO wiill work with SBA to leverage its small business programs and reach, in-
cluding its loan programs, capitalizing on the agency’s cachet with small busi-
ness owners. RegFair Board members must be innovative in their approach,
asking alumni for guidance, having SBA District Offices promote ONO at up-
coming hearings and trade shows, eliciting support from SBDCs, becoming
more engaged with the media, linking congressional offices, and informing
state legislators who often receive complaints of a Federal nature to include
RegFair Board members as the information is passed upstream. The President
has also vowed to continue to streamline small business regulations and to call
on Congress to enact legal reform to reduce the burden on small businesses
and their customers.

By stressing interagency cooperation, public access, and education over pros-
ecution—and promoting the vitality of small businesses by saving them time
and money—ONO wiill help small businesses to be as successful as they can be.
And, at SBA and ONO, we know that their success is our success.
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Selected Media and
Marketing Materials

This appendix presents the results of ONO’s media outreach efforts related to
FY 2003 regulatory enforcement fairness hearings and roundtables held na-
tionwide. Media vehicles included newspaper, radio, and television. Sample ar-
ticles follow this listing; these articles are listed below in purple.

Hearing/Roundtable

Auburn, ME
October 9, 2002

Jefferson City, MO
November 7, 2002

San Francisco, CA
November 12, 2002

Miami, FL

December 2-3, 2002

Salt Lake City, UT
January 14,2003
Trenton, NJ
January 29, 2003
Washington, DC
February 20, 2003

Tucson, AZ
March 25, 2003
Denver, CO
March 27, 2003

Oklahoma City, OK
April 22, 2003

Print Media Coverage

American Farm Bureau’s Farm Bureau News (Oct. 7)
Bangor Daily News feature article (Oct. 10)

Joplin Missouri Globe feature article (Nov. 9)
Columbia Daily Tribune feature article (Nov. 11)
Joplin Missouri Globe feature article (Feb. 7)

San Francisco Business Times feature article (Nov. 12)

South Florida Business Journal feature (Dec. 2)
Miami Herald feature article (Dec. 3)
Sun-Sentinel feature article (Dec. 3)

Palm Beach Post feature article (Dec. 3)
Interface Magazine feature article (Dec. 3)

Salt Lake City Desert News feature article (Jan. 15)
New Jersey Star-Ledger feature article (Jan. 30)

National Black Chamber of Commerce eBlast feature on
DC RegFair Hearing (Jan. 20)

NASE Washington Watch feature (Feb. 24)

INC Magazine interview for feature (Feb. 28)

Inside Tucson Business feature article (Mar. 10)

Arizona Daily Star feature article (Mar. 15)

Longmont Daily Times feature article (Mar. 28)

Durocher’s Okahoma City Business feature article (April 8)
Oklahoma Journal Record feature article (April 23)
Oklahoma Business Journal feature article (April 23)

Daily Oklahoman feature article (April 23)

Radio/TV Coverage

Missouri Radio Network interview
(51 stations)

Oklahoma Innovations radio
interview (8 stations)
(April 11)
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Hearing/Roundtable Print Media Coverage

Dallas/Fort Worth, TX Dallas/Ft. Worth Business Journal feature article (Mar. 20)
April 24, 2003 El Crucero —Spanish Language Weekly (April 24)

Nashville, TN Tennessee Tribune feature article (May 1)

May 1, 2003 Nashville Business Journal feature article (May 2)

Daily Tennessean feature article (May 2)
Corpus Christi Caller Times feature article (May 9)

Corpus Christi, TX

May 7, 2003 VISION — Newsletter of the Corpus Christi Hispanic Chamber of
Commerce feature article (June 2)

Cleveland, OH Cleveland Plain Dealer feature article (May 23)

May 22, 2003

Minneapolis, MN

Cedar Rapids, IA

Boise, ID The Idaho Statesman feature article (July 11)

June 10, 2003 Idaho Business Review feature article (July 21)
Anchorage, AK Anchorage Daily News feature article (July 14)

July 15, 2003

Montpelier, VT

September 23, 2003

Concord, NH Manchester NH Union Leader feature article (Sept. 15)
September 24, 2003 Manchester NH Union Leader feature article (Sept. 25)
General Boston Business Journal feature article (Oct. 10)

Worcester Business Journal feature article (Oct. 11)

National Association of Counties “County News Online” (Oct. 14)
Mason Contractors Association of America website story (Dec. 23)
Cedar Rapids Area Chamber of Commerce “Chamber Notes”

U.S. Conference of Mayors “US Mayor” (Feb. 3)
Professional Roofing magazine feature article (June 2003)
Asian Press interview for feature (April 17)

U.S. Ombudsman “Daily On-line Report” feature articles

Chicago Tribune OnLine feature article (Aug. 4)
Fortune Small Business feature article (Aug. 4)
USCHAMBER.COM Feature article (Sept. 23)

St. Paul Pioneer Press feature article (June 14)
June 12, 2003 Minnesota Business Monthly interview (June 13)

Omaha World Herald feature article (June 17)

June 16, 2003 Des Moines Register feature article (June 17)

Cedar Rapids Gazette Feature article (June 17)

Council Bluffs Daily Nonpariel feature article (June 17)
Quad City Times feature article (June 17)

Burlington Hawk Eye feature article (June 17)

cover story (Jan. 15)

(worldwide circulation) (June 18)

Radio/TV Coverage

Tennessee Radio Network
interview (80 stations)
(May 1)

KIIl 3 TV Corpus Christi interview
(May 7)

Cleveland Public Radio interview
(May 16)

Minnesota Public Radio live
interview (June 12)

KSDM TV17 interview 500,000
viewers (June 15)

Radio lowa interview (85
stations) (June 12)

WHO Radio Live (24,000
listeners) (June 16)

KGAN TV2 interview (250,000
viewers) (June 16)

KBOI 670 Talk Radio interview
(July 10)

Fox KTRV-12 interview (July 10)

KENI “Mike Pocaro Show” radio
interview (July 14)

WNCS 104.7 FM “The Point”
radio interview (Sept. 12)

Vermont Public Radio, “Morning
Edition,” interview (Sept. 15)

WRSA Radio interview, St.
Albans, VT (Sept. 16)

WTSA Radio 96.7 FM interview,
Brattleboro, VT (Sept. 22)

National Radio interview with Jim
Blasingame (Feb. 4)

KCCO Radio interview “Strictly
Business” (June 11)
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Poadiniial Adsochatei o Coiitities » Waishdingloii, IRC. Vol 34, Na, 19 = O palleric 14 THD

P 580 Hoxi 5
EeuiSRY UABLE OF CONTENTS ot

Ombudsman puts fairness in regulatory
enforcement

If wou are & small local govemment. busmess cwner or reoresent small businesses and fesl vou beve
raceived excesorva fimes or ceralbes from a federal anency durina an irspection. sudit or enfarcameant
acticn, tha Nebonal Crmbudsman Office of tha Small Business Bdrmimistraban (S84 woald lika to bear Prom
[

" waT Do Snetl et B halp-veid” attibuds, itk than 6 "oetdha’ attituda by fadaral agancsy, ™ sakd SRG
Hatsonsl Crmibudsman Michss Barrera, "By workona tooether with small buemesses snd oovsrmmants or
noromfes, we can make the federal reoulstory orocsss more cooceratree snd ooll aborative. fostenna &
meore freencly regulatory snvironment.”

[n s affeet to find & fair balancs betwean mecessary and axcessive anforcament of Tederal lavs, Conaress
creabed bhe nalioral Ombudsmean Offics in 19796, The office holds bearinas scross the country to recsivs
ommeris from small biesness owners sbouk the fadersl reoudatore enforosment ervironment. The offics
alzo receives comments and concerns filed drectly in Washington, DLC.

Thesa camimerts ara then sani to the aporoonate Tederal aaency For revies ard resporea, Tha Matkonal
Cambuckenan then rales the federsl aosncss on ther seforosment aciaties and sends hig rating and recert
G Cangrass sach yaar,

Conoress also established 10 Reoudatory Farmass Boands to bold hearnas in each 584 regian of tha
coditry, Each board b composad of five mambers = small bisnass cwnan of aoarators from tha regian
wha voluntear thair tima to help small businesses cope with regulatary problams,

For a list of uDcomird haarngs or b0 ead & transoict of 4 orior heanno. yist tha Nabonal Ombudsman
Wb site ab waw.sba. ooy /ombudsman. Complaints and concerns can also ba filed onlinae, or dinectly with
tha SBEA Office of tha Mational Ombudsman by caling [B88) REG-FAIR [B2E8) T34-3247,
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DurocHeR’s OkLaHoMA City Business — APriL 8, 2003

Giving business a voice

Pasted: Tuesday, April 08, 2003
Jisb Shepard was appointed to the SBA's Regien Vil Regulatory Fairmess Board last fall

By JERRY SPAEGER

Joe Shepard understands the imporiance of being the volce for the thousands of small
businesses he represents, IU's a role he takes very seriously.

A% a managing partmer with Archway Capital, LLC in Dallas, the native Oklahoman
gerves as an independent consultant, financial advisor and imsastor on a project basis to
select private equity and mezzanine investment funds, as well as privately held
companies. His day-io-day affiliation with the business sector contributed to his
appointment lasl September o the LS, Small Business Administration Region VI
Reguiatory Faimess Board for the Southwestemn United States. S5BA national
administrator Hector Y, Barreto named Shepard to the board.

Barreto said during Shepard's introduction to the board “entrepreneurs cannot operate
effectivaly in a regulatory enforcement enviranment of uncerainty and confusion. Such

an anvironmeant makes entrepreneurs spend mone me with red tape and less time with
thiir customers,

"Joe Shepard will be a great asset to small business owners in the Southwest and that
e will play an active robe in advancing regulatory faimess o all small businesses.”

EShepard, who was born and raised in Oklahoma City, has always been a strong
advocate of small business, As an associate for funding and financing of small
businesses he has, over time, developed a reputation work his dedicated work for the
advancement of small business.

"I've always been a very strong believer in what small businesses do for the economy of
the LS, * Shepand said. "With strong representation, you are able to raise a cerain
awarensss level. That's best achieved when you walk the walk and lalk the talk with the
people you are speaking in behalf of in Washington. That's how results get done.”

Congress created the Regulaiory Faimess Board and crafied the national Ombaudsman
to ensure that small business would always have a voice in Congress, The boards
scatierad across the country ane then charged with the job of reaching oul to small
business owners, understanding their needs and concerns, and collectively presanting
bafore a national fomum,
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DurocHER’s OkLAHOMA CiTy Business — APRIL 8, 2003 (CONTINUED)

Throuwgh the board, the Ombudsman and by attending roundiable hearings, small
businesses and advocetes of small business are able to woice their opinions about
regulations from the Environmental Protection Agency (EPA), the Occupational Safety
and Haalth Administration (OSHA], the Food and Drug Administration (FD&) and tha
Departments of Agriculbure and Labor,

"Federal agancies want o be responsive; 1o seek out and find resolutions on behall of
smiall businesses."” Shepard said, "They have a chance fo go 1o (roundtable) hearings
and voice their problems with federal agencies.

*| want o be that conduit, that link to 8 much larger voice. | want small businesses ko
kmow thiat thers is someons always there o listen.”

Shepard said his biggest challenge, and one that faces the SBA on a national level, is
that many business owners feel they don't have a venue 1o vent thelr frustrations,

"Thera's a lack of awareness and how the board is trying to help each and every
bursinvess.”

Day-to-day concems of small business owners are very real unio themselves. Throw
inito the mix a WS, involverment in a war with Irag — and the possibility of workfoncs
parsonnal being called to active duty — and it easily can manifest a sense of uncerainty
and uneasiness for a busingess owner.

Though Shepard and the SBA are more directly involved with small business as it
perains to national agencies, they aren’t withdrawn from addressing the needs in any
capacity of its clientels.

Whether the economy ks thriving or in a dowrward spiral, the SBA is there through thick

and thin. Reassuring small business owners of that manira is tantamount in Shepard’s
book.

“Some small business owners are afraid to comment on issues that pertain to their
business " Shepard sald, "All | can do is reaffirm that there is & non-retaliation policy
against anything they might address in regard o an agancy.”

He saikd many business owners subscribs o a notion that they dont have a venue 1o
wvent or air out thair frestrations. Shepard said most of that negativity stems from an
unwillingness to speak their minds,

"The whole effort of my job, and the job of the SBA, Is 10 see that (all small businesses)
get fair treatment,

s imperative that the economic machine that small business is part of continues 1o
waork,” Shepard said. "Our office |s going to be there to sarve whether times are good or
mlh
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DurocHER’s OkLAHOMA CiTy Business — APRIL 8, 2003 (CONTINUED)

SBA Roundtable

Tha U.5, Small Business Administration's Mational Ombudsman and the
Regulatory Falrmess Board will conduct a roundtable discussion on Tueaday,

April 22 from 8:30-11:30 am. at the State Chamber in Oklahoma City, 330 NE 10"
St

The National Federation of Independent Business'Oklahoma, Archway Capital and The
State Chamber will sponsor the evani

The infarmal forum offers small buziness owners and representstives from business
and trade associations a chance to discuss openly, without fear of retaliation, their
concams about federal compliance praciices in Region VI, which Includes Oklahoma,
Texas, Arkansas, Louisiana and New Maxico,
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AsiaN Press — ApPrIL 17, 2003
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CilGoldberg, senter, disericl direetor af the U8, Small Bastoess &dministracion, respomms o teslbseay from Dnn Soott e &
public bearing for smali-Surinen oersers b velos Bhelr compluinis show federal agencies. Scotk, who owned & nlghtspol in
Cleveland, was upas chat lems have nol been rebeised cven eugh be pald bas taaes sead sodd T s b iness o 1857,

Owners sound off at hearing

Regulators field
complaints, queries

Micoblik HaRRis
Flarn Dealer Reporter

Jolka Capeaei’s aunigle with the Ezsi-
renmeEnial Probciien Apercy daned al
ol 00 pears ago. and it eould end up
rwoling him Bal of what his cahizes com-
[AARTF (TR RRE i N AT

Temerday, Caporz, aong with a hind-
ful of cterr small-hudness ownarn, veioed
his ompluinis dering & pubiic hearing In
Cleweland deslgned ve hetp shrind Uhe
pomerunicalioss gap beteen ol s
nemes anid federal repalatary sEEncEs

Michae] Barrera, meliosad ormbods e
fur the U5 Small Busmes Administrs-
tiea. lisrened and recorded the com

winleh 4 ifrem an
tazws dar the IS S0 fonsl |repeatnn requils
tors fog the Deparment of Agsiculiun:
and Saes from the Environmental Protec-
non Apemcy, Ueficlile from Tederal agen
pled, incleding the Oocupationl Selery
and Heilth Administrabon and the 1S
were on hand to offer immedisse help

“We wail b bk il buasineoes koow
they have an office they can go to i They
feel they are beirg trewied unfarly o an
eifarcemenl actsn,” Barners s, Sy

bl

Machar] Harrera, nalssaal ombadsman for te U5 Small
PBusiness Aldmininratbeg: “We wanlio et small beemeases
lnow Ehey bave an office they cas gn b if they feel they are

Tainig treated unfairhy,,. "

tmes, small-tbuseess cprraioms are afraid
0 wpice compaims, fearing retribution
freimn regulabon.

& poll by the Railonal Federatisn of In:
Beputd il Bioiniess iideaiod tasf & oot
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Government
hassles
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FROM L

U.S. agencies get
earful at hearing

For imstance, they keep abreest
of regalatary changes by comib-
ing the National Reglster, Small-
business owners and managers
diaat hawe Hme bo 4o that

“# letter from the [ [RS] dessn't
get opened ght away,” Barrera
said. “They'd ratber not know.”

Almost 10 years ago, the EFA
befan toests on Capos cabinet
company in Leavitizsburg, near
Warren, checking whethor he
was in vinlation of waste disposal
methods Capozzi said tests on a
few shovels of dirt turned into
cumbersome and expensive eval-
wAbions om a trash bin's worth of
dirt ollected from his property.
The EPA did water tests, tno.

*They were here like 1 was

zsome big conplomerate cperation
that goes through gallons amd
gallons of chemicaks,” said Ca-
pozzi, whose company has fewer
than 10 employees. In five years,
he said, hiz paint wasce filked
ondy half a 55-gafion dram.

After an sdministrative hoear-
ing with EPA officiale, Capozzi
was ordered to pay 37,004 in
penaltes. He wrote several anan-
swensd letters to elected officials
because he thowght, for a small
husiness, the fines were croessive
and B was anfairly treated

The EFA sald penalties are
based on a complex formula that
Inclades thie severisy of the viols-
tun, coaperation with the agency
and the size of the company in
terms of sales and profit

“It's an unbelievable burden to
have the federal government on
woar Back ke this,” sxid Caporsi,
who admits he vielated regula-
tiens and iz trving to pay the
fines. “T nesd closure,”

Althwugh representatives from

SELECTED MEDIA AND MARKETING MATERIALS

the EPA were not at the hearing,
Barrera aaid he woald make sure
Capozzi's testimeny, along with
that af the other small-business
oveners, i5 forwarded o ihe
proper federal agency. Barrera
said he comidn™ prombse the
business owners a positive an-
swor, but he could promise them
A6l ATIEWET.

Dop Seatt, who esmned Vels ob
the Circle in Cheveland, also testi-
fied. His complaint was to the
IRSE, He said be pald his federal
Laged and sald his business in
1287, but the liens have Bob been
redeased. He has made calls to
the [RS, booking for answers but
mirver getting them. THS officials
Wt e hearing immediately met
with Ecott after his testimony
and aaid they woubd belp him,

Flain Dealer reporier Moy Vianes
B led b i sy,

Tio maszh this Plain Deaser regorier
nbarrismopland com, 2169934837
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National Ombudsman Michael Barrera helps small businesses

by Kate Gawlik

nwll nesiisesses ancl Fedloral sgendes. HH.TLI\' sinall-
Jisiness oansers ocoept this David versus Golioth
! butthe us part of moming a smull bosmes, especially

when uckilressing regulatory enforcement, But the U5,
ﬁm'nmlmﬂ' awill U5, Senall Business Adminksteation
1EBA) ook o slq-:p by st nnbair, burdensmne Tei,uhi‘h‘!l—
v enforeement by cresting the Office of the Natioaal
Ombudeman. an o with which muy small-
Tangivess oveers ane nnkamblkr.

The mpl"np; ||1r1||5-.1n lenwenaer, lus heeoane Iu.|1'l.'\vl:'-]'l.
ey with i office, Broee MeCrory, chief operat-
inigd efMleer and general manager of NRCA memnber
Kiker Corpr, Molile. Al is Reggon IV Small Business

an

Hl,":E;I]IIII"r_Ir' Fuimess Baserd Aclvisor to e Mationa] On-
biscdsimen {soe “Bricy MeCrony's imolement,” peere 2],

T el miission is “to Foster g more small-
bosiness-friemdly regulatory enforcement envimn-
et~ This is :In-mr b helping smull-bnsiness cwners
uclebress repetitive .’||.1|'Jl11 o Ivesinuines, CReessT
fines, penudtics, threwts. retulinfion wnd other unlair
enforcement action by federal sgencies, The offier
wirrks to pronvidke complisner information te sanaldl
basinessies and fprove federd agencles” attitugdes
fovsarc) e, SBA pencrully defines soad] lisioesses
ws e that are indepenclently ewned soil operated
with fesaeer Hian 500 emplovens.

Professioral Roofng | Jene 2003
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Lembing the chorge tis help soall
Bimirwesses is Natione] Ombadsomn
Mchael Farren. Burtenncts os @ nen-
eril Midsen Bt Texleal ApLCies
nrel minall Bussinesses. Fallisading is how
the oifiee wis ereslod wnd e Barrern
hets responcled to Congress's sandate
ta fmiprrenae tlaes n-ml].l.!nr_l.' enlorcEneie
prasisss for sl Businesses,

SBREFA

Tro LB Cantpess el the Small
Business Bemilatnn: Enforoement
Faimrss Act (SEREFA) b oadidress
e Bsed that small lnisinesses lwe
morg |'r.1!|||:-||=|r‘y' vty il Durchems
ihaen brgy cvrpeiralions. Acvording b
tler SBA O of Avhocaey, Tederal
regubations annually cost small busi-
pisses with fewaer than Elilrmph:rw.;
alsoid ST LHHD AT I:'|1I|:I‘I:r_'.'\-|:t'u-ﬁn per-
ceend maire thim larger bosinesses pay:
Iex 200M0, el wesgalations: st aill
sS4 Laillsenia.

Tis nabke feclerad sproaclis nsoee re-
spEnizive b small bosmesses, Conpress
hetieve] et claanges Ll to oceur
in the way fedural agencies enforoe
:r|-;|.,,|:|:1r|rrr|.'| Theterefiars:, s pair| al
SBHEFA, the Snaall Bonsimess susd
Agrieubuire I:I.runlnl.ul':.' Enfrresment
Cimbaiclsemin {Natisal Ombielsian]
it 5BA wus estaldisher] b “ereate o
miore cooperative regidatory coviron-
el aiisiny ugencies wsl small basi-
nesese it ix lesa pomitive sl mone
sodutimns-ciri gt il iake Tederal
regmluturs mnee nesmnstahle for their
elorement atlins l'l_l.- |_:|n:rm|.i|1||;l; sinpll
sl with a r||t'umil|||.|_'f||| |:|]|-|:|m'h|n|l:_l.'
for reclvesss ol escvsaive enforcement.”

Bareera, wle reprts b 5BA Addmin-
istrater Heggor Burvedn, wis appainted
]l:-']'l'l:'.'iilh'l'll Buxli io |:¢g||.'| 1uis Epsk
A, B4 BN . T i of the
Sathsanl Ciilnglanen comsises ol seven
emiplevers In Waslbpston, 2.0 ansd
i I.EH'.'I-I'HI.]F:-' [L1] n.'giulml I-I.-l-qulul..u-_.-
Fuirmess Boands, e busired consisls
ol T solinee e sall-lwsiness coawers
whwr regxelve connpdaiids Mo small.
Enesinesss cwneers b fhisdr peghiong and
|'r|'r[rrr||1 MresnwHs |.ﬁk!.',,:il!4| s al-
h'l'l:"l'l!!. Towzl ]II.'II.Tin;I;I. for thee 1ofFice

Prolessoral Realng | June 2003

Burresrn. b5 grotefisd B (he Beud
isembers insvbvement, He savs,
think [busimees avrwers] sometinees
st bwwrel meinlsers mane tha
thiey trast mie biecuuse they congider
memibers to e oo ol thewn while
I still iy ennsideresd part ol the
Eeveermmitil,”

Cielting pecqehe b frust the govem-
went b been one of Barreea’s gread-
sl challenges. Burrem says hie is
ieuezel (hat seven yers after the
(ffice ol the Mationsd Comdaodsmin
wans ereted, snuallsbusisess owmers st
arg qilidd b l:r.|||1|:|]r|ir| absot feclisral
agtnstdies in [osr of retuliation. Barmem
hivs worked to craile o e envinos-
et whiere sadl-badness ramers
elran't L der ek i fear

“We hav to med wiod o Tedural agen-
cies” "ptedun” attiwcd aid Do il indo
i Teelp v atfitmle,” Barens explains,

Making & complaint

The CHfee af e Maticmal Oznluads.
min’s help you attitude enoursges
senall-busiiess swners to file complainis

APPENDIX
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whaniet fiilveral agencies. Chiers” can-
menls are forawreded by el officoe io
the leherml agenoe mentiomest s tie
camplodnt, The Feskeral dgeney & e
t'lll:ﬂ'l!'-:l L] I'r."-'i|1nl1'.‘| te e Maliomal
Chnbods i, anl the Mutioal
Crnbstbsinam strives b forwad the
ugbeeney’s dewision to ther camer in &)
shuve, Abbough filing o complaing wot
g,'lllll'l-lﬂﬂ"l:"l'l-perrﬂ'l amileame. it lis
hetpotl—Fimes b been wadiuc], and
decizisns have been eliminated, s
affice savs complaints it hamdles re-
ceive a lrigh-leve] pedeo by aqpeagies
bt the Makiaal Ombodsinn camnet
alwses clinge, stop o delay a fedenl

emlarerme

Lpmoneends also are receivee] gt
Fegulatory Enforcrment Hearings
e Matiome] Omsbudsanas shiecdinles
throeghaed e Unibed Slates, Onsver-
sger, whwmt B small-Tnisiiess cowmers
attend learings where they can bestilfy
awbrotd tlwir comsoerms, e cranplains,
ar reeehve wore lnfarmation ahout the
affiee mul servdiees it pn:ﬁ:rﬁ. Harrern
=i BBA B workiog to publicies the
bhearings: osly boss heasings were held
i fiwad venr 2001, bat 22 hearings

o g i

a1
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L]

nsines s by alasciss

veere conclacted in fiscal yeur 2002
Barrera hopes b hold 23 learivgs this

fiseal vear,

T 21, The €3 of the Moativmaal
Dinlsidsmnn recehed 310 umulﬂ'.uu!:.
thergh neny were [ sesodciations
represeiiling severnl lndred or thens-
smd imembers, Complidnts tie allice
FEECi s e i11|.'-|:-rp-cmu:t'1.'| ko an @
al repeiet Marverm sibumits to Congress.
Thit: report also leatures nfurmation
:_\_,F||J|E'I"|ﬂ| Al I'u:-.p'll':g:-r fiBngs uboat
tle regulatoey enlaminent e
il ael alfiee-relprd mileshomes
Bl ncriarred l|'||1l||ﬁ'|ll'lI=| & VP, micls
as Bl nfFice’s Wiels site receiving 1
millian hits diiring 3002,

a

Nar mearehilinr for oo alternakive metl

repel Ll nigress L bl

I Fimvie g b RS

whien 'J.:"- i1:r' |

al the Batiams] Comllsmm

While working as & ba
Ml oy

the Matioma® Chnbiie s

lity tus oo Froons Seniidl nssispsses

imta, climeet thens Hs ths CEEre
iy ol e

.||l| ~ LS
R L8 (S|
wirt imember bor e [t 10 mmtles,
I s i Risverl

i5 with Secpml remalations.

Moy |-:-:|'-|.|||'|'- Aot Bisinessss wanlt I.|.1-'.1:l|1|!:'l|'- Wit

aprpodnbead gt INIE, is semving

t Elhie Moatiomnl Ol

A Teclers] upency rating condhcted
by the alTioe ulso b inchached In the re-
port. For 20K, Federd ageniles will be
rabesd ao Elveir Henolimiess in respomding
tor sanad] Bmasimesses” commmenis, igality
o resposes sl nonretaliakion poli-
cles. dpeneies also owill by rabed on
thedr ul}i:lir_g.' bar ]'m:rl."il]l* memsralale
|'|:'~g||!..:|1|:|r:.'c~n|nr4.-|'t11r1|! I'.Iill1|_ﬂii|l'|ll.'t‘
AREAR I, l1nrt|.:i|'u|linn in i'h*L.ml:uur_l.'
Enlsweminent Faimess ]Ilwinl_r.x wnel
e biees whien ismies relstod o Heic
rnigsion are radsesd i testimeny, aml
ahility 1o give weithm sl il notice
b sl Buginesses when o citation nr
notice of regubibory vielation b iswed.
Apencies are mufex] on 2 seale Frism A
o F (& lseimgt escellent aned F heing

I reiain relics sl e ot

whio s _:.|||l|" 1 ~'||I.|'|

will et

g thi impirtunce oF

;_--||||'|"_ 10 il I ||'£-:||.|'|||l.

nnsabislctory). A agency can feople
& “mnd u.l1|1|i.r.1.|!||r' ratimige il mn T
rislatien] to (ks amidsshie nee psed,

Making changes

Becise agoneies asinlly sne rated

v b well tliey conpaerabe with e
(e o the Motioms] Cobusdsmon
arstd bt with suall hosinesses,
Barrera sys some agsnetes luve began
b chamge. For iistance, U LS,
|-.|'|:'F|:I.1'|‘IIH‘I:|I af Healils & Eluimaus
Servioes” Comter for Fool ‘.'I.|.||.-1:|' umel
_-'|.|__'||:|'|i|_1:| Mutritis s wiasrks with 5BA
amid snll-bugines camers lefere

rrpfdy s o Jige =
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el frosy page 18

reggabationis are propesel; e U5
Dlepartuient af ihe Tresmns Ermpliy-
e Banelis (Hlice sioaplified saall-
busiress prensice plans: and dhe U5,
Srquarities ansl Exvhamge Comprission
e snall-loesess iomers i it
Cenvrmment Business Form om Semafl
Bisiverss Capital Formation

I uhifigtions, Barrerd bas warkes] to
et leckeral agenches mone nabaed
il regukabary proccss mstesd of ke
g then B oy Daunsel aont Tomes am]
cheberminations, Burrer s ageicies
v respumlen] torthiis reapes by ni-
ll.'lll.]ill!ah harsrimgs. crvamling @ ridvement
tiand cvmplinnce: sedstunoe aml
frming partoerships,

[Fani 1'|;|||||_’||1'_ i .l'i.'||ri| IEIZ, @ mtiie-
||n-|,|::||||l|-:||'1||||h-r\-{|||||3'.-||'!,: s s
Biwerent e Chostapentiend Sade by wnd
Healils sddwinitration (OSHAL SBA
Ol ol Adhorzasy amnl Office of fhee
Bk innisil Clnlsaclsisamm, Thie meinonin-
chivs’s parpeise i b il OSHA sl
s EEHWATCE prugran Enlerrriatiom
writh wrnld hosivesses sl esbaldish o
rr.|'|-lr|.l.! Pl ] Rk I'I'I]I -.ln.l,H: ’llhillw-—
i paaliinndl B loriiation whisid fichisl fv-
anie] dpsk-spesilic ergonosnics guide-
Bivves 1 DS HA, Bl such |;|||1|:l|'\-i1|i|'d.
apiv Felatly |l|_l.' nink,

W v L i ageiivivs o
assisl ekl than |:||||IH:|'|_' Peirrns
LTI s M - BTTE L Tiarvw b |||.'|r:| aniaill
Db caame hilsi |_1'|||||_'|'r'q|.::1'. e
| stk :illl:'|'||’|li-|'\-:| g nis eliw it iy
emtlsite Buspassen siweall Dinisdorsse s el
LtL'J' | sasiiieasion; Hll'_l\. Higsine Bei”

Barnen sivs his st sk as Soalkonad
Cimbwnibsarmian wais b kb el
dpeiichies petognine SALEFA & poex|

Fonvtinneiil HIHI |l_||i:-|] [l:-r wizcadl haiiad-
nssses, Tl et bk wis getiing
agenaies Lo commply with the oo, As
agencies have worked bo voanply,
Barresra s minny al Ehem hase bken
e bowark with sl b s wd
vl Caig t'|||-||;-\.i.1 i |||||_!|'H.¢|: ¥ -
siwtunet, Bt Barrera savs muny sivsll-
hosinss amomiers s1il chan’l knove: about
agrncies’ ¢ linrs. Barrem believes far
gt warketing and vsing trode asae
edaitianiin e allssriediiale T lneutiig

wah] hedp.

“Apencies need e Find a way 1o gel
s infarmiitaom 1o market.” Bammera
enplaing. "Broclimes o' o wye gl
'!Gil'l.'lllg B D0, L Teene B s inieds
-u'.rmphl.u.r.r mssishines InBormaibom ok
tsere anel [ wart [small businesses]

o wse ik

Barreras job weiy Tune b vinle
wadakew Lev werkdugr B s acdinlesistnatien
that supports small-husiness policies.
Fnr |:|:|.u|'1:|||.'. i Angust 2ME, Hash
sigmed Executive Orcler 13272 thist re-
apiires Feslewnl sgrewdos b protod dnll
higsinpsses when weiling rules gnd nog-
ulntlemns. Mgish ol hing ovented am e
e plan e bebieves will Lenefie

il Fmisiiesaes,

1 b as sty connanilment oo
1t '|1r|_'l||‘b:‘1'|| anid his ofTiee,” Barmra
ichls

Warking tor you

I yoa v wennckering why Barmen wan-
gl bt Do vl with SEA, it &
lsgini: i li|_!-|'||.! wiiech of his cimeer

i i sivall-bosiness cvner Birren's
lnsdhy ovce] b restunnnits in
Bancas Clity, M. whoere les warkesl.

Afer bt Frenn Mamliatban-
liwigs ] B Siaile l'nil.':'h-\.'il:.. Mewrtiin

T fle & complaint with tie Ofice of the Mesioral Dmbudsman. it it Wab site;

www.sha. gov/ombedeman; send a camplzint to the [fica of the Wetianal Bmbufsman

W& Small Husiness Sdminksiration, 409 Ihied 3t 5.0, ME2[70-Washingtos, 0.G

JPAIB-0005: o call (338} AEG-FAIR [TI4-T047). Sead o copy of your coreplaisl

md sepportieg eviderce to HAGA, a3 well

st @ marketing represenlatie Sir
ellill I!H'll.'ill': o, Mibvwnkew. aml
'Iu.-l|_:r|i Tl iEstrilibars witly marked-
iy amd mam: et lusks (o Adlangs
ant| Carpus Clrist, Tess., His snall-
bugimwess experme conginaes L when
T perrdved i b dheggree Fram the

fnl\-l:ﬁll:.':l['frru Salucw] @l Lo,
Austin, angd lEIP|‘."II.|.‘|] tecti L Bl i
Kimsas City:

I adiition, Barrera ligs seroed us
sssizEmil ilrlmu_'uliug ﬂll.|||||l_l.' [isw
Jaeksan Cmmby k. chairman and
presiden| of the Hispanic Clusmler
af Cimmerce of Greater Bueas Cite
atml femincher amel preselent ol the
|‘;i'\-».|'l.l.ll.H' Baer Assoetilion al Caenlir
Kaanzis Ciry

In bis abins as an attvmey. Barnern
sy e Dfice ol the Mativoal G-
buchs i cxal] Taaver el ] Trivmn Tt
liie alfcln’t Bneers ol et B,

*1 wdsli 1 il knizsen e hame
Y84, as el s the Office ol the Na-
tivesal Ovmbrodsomin, b help my clenls”
Bartera adds, 1 think SBEREFA lina
prud SHA i e u|u|1n.'

Tell him about it

Bush snx "The role of the gonem-

it i manl Binoeresale wesalth, il g

gl i gndirgmisenl whene vsiee-
pateers v Thorish.”

Barrera lis taken hiss sudl-lneshiess
1H||_h.—.'in|-'|||'u' wise] i rorss jllu b,

=1 belp erstrepresenrs [lomrish Ty
[revimg up teir e am] nesnnes.”
Hurrern sy, “Slemey Al sna [Frem
[vres wnnil Jhsbetmminuibenis] ssii I‘H'Jull
Itk Evbes tlaesie Tussdneases. Tl v
lany Imsuminee [or thedr cmployees mnd
spue] maree dimne waths theste lundlies.”

Pasviin s |:|:|ui|:| ciler al il Beiviie
sirsill-brnsi e crneers Rawne Bils ol Toe
wus eskalilishi=cl fin Bslpe thism. sicl his
v e by anrr i s |||||'

“lad et knview wleil % wremi,” Teirvira
s W o beelpomliess wae
k™ W

Kate Gawlik = associate editor of
Prafessanisl Foali magesrs,
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SBA
clears
the air in

St. Paul

eorgia Barach has granted
the Small Business
Administration its wish.

The federal agency's
ombudsman, Michael Barrera,
convened a hearing in St Paul
Thursday for small-business
owners' W air their gripes about
dealing with federal agencies.

Barach, who owns the Talus
Group, a technology-consulting
firm in west suburban Shore-
wood, gave him an earful. She
protested that the SBA botched
her thick application for “8-a”
certification as a  business
owned by a disadvantaged per-
ST,

“We felt it necessary to docu-

BUSINESS BEAT

DAVE BEAL
lf‘n.l‘lll‘muisf

e —

—— — =

Exploring business and economic
news that affects the Twin Citics.

ment all conversations and deal-
ngs with the government
agency when our proposal was
lost for six weeks,” Barach testi-
fied.

She went on to complain that
her repeated phone calls were
bounced from one person to
another, that the agency lacks a
clear chain of command and
that its officials were conde-
scending and unresponsive.

“We are concerned that the
agency is dysfunctional and
cannot process our application,

DAVE BEAL, 4C
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The ldaho Statesman = Friday, .ruq,' 11 E{]{JE * |dahoStatesman.com

T

Federal ombudsman gets an

By Michae! Joumes
The bdafo Stadesmon

Borman Hobson has a beef
with the Environmental Pro-
tection Agency, and on
Thursday he had ap audience
with the man mast able todo
something abaur it

hichael Barcera, the Bush
Adminkisarkon's embdoman
a the U5 Small Business Ad-
manistration listemsd to Hol-
son and a number of other
disgruntled small business
mwners who've had run-ins
with the federal government
and b pepulatory agencies,

“1 don't consider it com-
plaining,™ Barrers said of the

festzmoaty’ b fabus ab earings
across the ﬁ&uni}? about the
shortcomings of federal HET
e, T hesee are sroal] busi ness
people who have concerns”
Barrera works dicectly
with federal repulatory spon-
ciem L fostor A Im0re CoDper-
ative relationship between
the agencies and small busi-
nesses that is less punitive
and more solution-oriented.
During Thursday's “infor-
mal roand-table discussion ™
called 3 Regulatory. Fairmess
Hearing by the SBA, Barrera
heard Hobson's story about
the EPA. That and the other
testimony faken at the meet-
i will be weed by Barrera

o prepare a report o Con-
gress on federal regulatory
enforcement and its impact
on small business.

Side discussions hetween
the agencies and the busi-
nesses, urged by Barrcea,
yielded little progress by the
end of the Thursday session
bl gt the Basise Metno Chame
bet of Commerce offices,

Barrera direcied local rep-
rescntatives of the federal
agencies being criticized to
risdouble their efforts owaork
out compremises or other,
b=scomfrontational solutions

Here™s a quick Lok at a few
of the complunts lodged by
ares business againet federal

earful from Idaho businesses

agencies during the hn:.lrl.rf

® After inheriting 3 bual
ing long used a3 a dry clean-
ing business, Hobson dis-
covered the site was conta-
minated with perchlorpeth-
ylene, commonky koown b
perc, & sohvent used in the dey
cleaning process.

Hobson's efforts to find the
extent and severity of the
coflamialion I!h.nhug]: the
ldaho Department of Envi-
ronmental Quality wers
thwarted by EP'A repulators
wivy said effonts o clean up
the chemical, which can cte-
ate a variety of health prob
L, were taking too long,

Hubson said the ET'A in-

terrupted sigmificant progoes
on cleaning up the site by
irorwdimg thee ITYEC) cast of the
process, The site’s subse-
quent designation as o Su
perfund site by the EPA will
likeely increare Hobson®s la-
bility for ongoing study and
remediation efforts, he said.

* Lin Hintze, owner of Big
Last River Moeats io Mackay,
complaned that 1%, De-
partment of Agriculture in-
spectors are Teguined 1o cosmee
to his butcher shap daily (o
cnsure the quality of his peod-
et Meanwhile, other batch-
or operatiens, like those in
grocery stores of hotels and
restIurants, operate with i

the asr gy aversight,

“hly i.'-l:ut‘l-]l.'l‘l‘l. 1= ol with
my inspocior,” Hintze said,
“It's with the system that al-
lows this. Every time 1 talk or
comphain to a government of-
ficink, it nod their duepartment
— it someone ¢lse's Euce”

= F:m Alexander, Tepre-
seqiing alwns 1% cstern Ore
Eun mimes, said mew Bureau
of Land Management mining
regatlations have bocome 5o
eenerous that many smaller
mining aperatins have shut
diose

Linibact n-j:urmrh'uk. Tournee

ai mprnecii idahosrares-
e 0 O AT 5,
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SBA Stands Up for Small Business
Michael Barrera, Ombudsman, Could Be Your Ally

f you think that your business s being unfairy regubited, Mictuel Bamera
Ea guﬂd persoqy b loear. As thie Small Business Administratbon™s national

ombudsman, Barrera and his stall st as a go-between in kuds between
federal regulators and the small husinesses they repalate
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