
The ONO Mission

The Office of the National Ombudsman (ONO) in the U.S. Small Business Administration (SBA) seeks to foster
a more small-business–friendly Federal regulatory environment and help save small businesses time, money,
and jobs, thereby improving the economy overall. It does this by evaluating how Federal agencies treat small
businesses during enforcement or compliance actions; increasing compliance assistance activities; decreas-
ing the number of excessive and otherwise unfair enforcement actions by Federal regulatory agencies; and,
most importantly, increasing the number of small businesses helped by SBA’s ONO, which seeks to ensure
that particular concerns or complaints are heard and addressed by high-level Federal agency officials. ONO is
given this authority through the Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA),
which directs the Ombudsman to:

� Work with each Federal agency having regulatory authority over small businesses to ensure that the latter
have a means to comment when they receive or are subject to an audit, on-site inspection, compliance
assistance effort, or other enforcement-related communication or contact by agency personnel.

� Establish a means to receive comments confidentially, if requested, from small businesses regarding
action by agency employees conducting compliance or enforcement activities, and a way to submit com-
ments confidentially, if requested, to the affected agency.

� Report annually to Congress and affected agencies, evaluating agencies’ enforcement activities and rating
their responsiveness to small business.

� Coordinate the activities of 10 Regulatory Fairness (RegFair) Boards.

To fulfill its mission, ONO relies on the efforts of 10 Regional RegFair Boards across the United States. These
Boards, with the National Ombudsman at the helm, have been established by SBREFA as the structure for
hearing and reviewing small business comments and concerns about regulatory enforcement actions. The
hearings provide a forum for public testimony about specific regulatory enforcement actions by Federal agencies.

In addition to hearings, ONO also holds trade association roundtables and Emerging Markets meetings in
diverse communities across the country. The reason for the roundtables is twofold: (1) roundtables are held
with trade associations to educate participants about ONO’s role and mission and to inform small entities of
their right to comment on excessive Federal regulatory enforcement or compliance actions; (2) roundtables
provide trade associations an opportunity to comment on Federal regulatory enforcement actions that affect their
particular constituency. Emerging Markets
meetings, which target women, minorities,
and veterans, seek to inform underserved
small business communities of helpful
ONO services and SBA programs.

Small business and government agency
representatives attend hearings, meet-
ings, and roundtables, along with ONO
RegFair Board members, SBA field
personnel, other SBA partners, and
community leaders. Hearings and
roundtables are recorded and transcribed
for the public record, with excerpts incorpo-
rated into this report to Congress. Tran-
scripts of RegFair hearing comments can
be accessed on the National Ombudsman
website, www.sba.gov/ombudsman.
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��Message from the
SBA Administrator

The SBA Office of the National Ombudsman embraces my vision of innovation,
simplification, and dedication, providing more timely, cost-effective, and respon-
sive assistance to small business. This past fiscal year, ONO made laudable
progress in pursuing change in small business regulatory enforcement culture and
in how small businesses and the Federal agencies that regulate them interact. In
essence, this change favors clarity over complexity, collaboration over confronta-
tion, education over prosecution, and responsiveness over retaliation.

One of the things we wanted to do very
quickly was to change the perception of
government, especially our agency. SBA
is committed to being a strong partner, a
passionate advocate, and an agency
responsive to small business. In FY 2002,
ONO traveled around the country to meet
with small businesses in their communi-
ties, to hear their stories, and to spread
the word that the “gotcha” approach has
lost favor with an Administration that
recognizes the importance of small
businesses and helps them comply with
necessary laws and regulations.

Small businesses are beginning to feel
empowered to speak out and be heard by
their government, whose activities
sometimes can make or break their
success. In FY 2002, ONO received a
record 319 comments—more than 14

SMALL BUSINESSES DRIVE OUR ECONOMY

Small business—anyone employing fewer than 500 employ-
ees*—is responsible for about 80 percent of new jobs in the
United States and virtually all new jobs during times of
economic downturn. Numbering 25 million in the United
States, small businesses represent over 50 percent of our
gross domestic product. They also:

� Employ 53 percent of private sector workers.

� Employ about 40 percent of private sector workers in high-
tech occupations (according to the Census Bureau).

� Provide 55 percent of innovations.

� Account for 51 percent of private sector output.

� Hire a larger proportion of workers who are younger, older,
women, or who choose part-time status.

� Provide 67 percent of workers with their first jobs and
initial on-the-job training in basic skills.

*Only 2 percent of U.S. businesses have more than 500 employees.

Source: SBA Office of Advocacy



times the number received last year. Many of these comments were from trade
associations representing thousands of businesses.

ONO champions the concerns of small businesses by promoting collaboration and
cooperation between small business and government and between ONO and
other Federal agencies. It is an interdependent relationship: not only does small
business depend on fair treatment from government for its success, the health of
our economy is driven by small business. Ultimately, ONO’s activities and the
collective efforts of SBA and other Federal partners not only help small businesses,
they create more revenue, jobs, and spending that advance economic growth.

We will continue to improve SBA programs that help small businesses with capital
access, training, and procurement, and to support ONO as it provides help with
another core business need: redress from excessive and unfair regulatory enforce-
ment practices. ONO’s mission to ensure regulatory enforcement fairness sup-
ports the core function of the SBA because mitigating the effects of enforcement
activities has a positive effect on small business survival rates. These measures
clearly help small businesses weather economic downturns and expand during
growth cycles. By helping small businesses continue to grow, SBA and ONO also
help small businesses provide more opportunities to the workforce in their com-
munities with a ripple effect for society at large.
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��Introduction

by National Ombudsman Michael Barrera

ONO is a sounding board for small business. Throughout this past fiscal year, we
met with the people in small businesses and heard their stories. I personally
visited 25 states this past year, traveling from Florida to Washington, Rhode Island
to Southern California, and from Wichita to West Virginia to Wyoming to hear
what small businesses had to say and to see first-hand how unfair enforcement
actions directly affect their lives and, in many cases, their communities. By and
large, small business owners are conscientious and hard-working leaders of their
local communities, often investing their life savings in their businesses and
involving their families and friends in running it. They want to protect their
investment and play by the rules—and they want and need to be treated fairly.

Fair enforcement of Federal regulations is a major concern for small busi-
nesses. When the enforcement of a Federal regulation is excessive or unfair to a small
business concern, much time and money is unnecessarily diverted from more produc-
tive ends, such as employee training, customer service, facility improvements, or
healthcare benefits—not to mention time with family and other lost opportunities.

Regulatory enforcement fairness is important to President Bush and to entre-
preneurs in this economy, and ONO’s mission bears witness to the President’s
top-down commitment to small business. Recognizing
small business as the “backbone of the American
economy,” the President’s Small Business Agenda calls for
removing the regulatory barriers to job creation for small
businesses and giving them a voice in a complex and
confusing regulatory process. Because President Bush
knows that in an overly burdensome regulatory enforce-
ment environment, entrepreneurs spend more time with
their lawyers and accountants and less time with customers,
he offered the following proposals to clear the regulatory air:

One of the things I strongly believe is that the role of

government is not to create wealth, but to create an

environment where entrepreneurs can flourish. The role

of government is to create an environment that

encourages risk-taking, an environment that facilitates

the flow of capital, and an environment in which people

can realize their dreams. That’s the role of government.

�PRESIDENT GEORGE W. BUSH
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� Strengthen the Office of Advocacy with an Executive Order. The President’s
Executive Order empowers the Office of Advocacy to compel agencies to
provide a written explanation—available in the public domain—when they fail
to study the impact of a new regulation on small business.

� Seek comments from small businesses on ways to improve regulation. The
President has instructed the Director of the Office of Management and Budget
(OMB) to seek feedback from small businesses on existing Federal Govern-
ment regulations, paperwork reduction, and guidance documents.

� Strengthen enforcement of the Regulatory Flexibility Act. The responsibility of
OMB and the Office of Advocacy, this act requires OMB to send back to
agencies all proposed rules where the impact on small businesses has not
been seriously considered.

� Sign the Paperwork Relief Act of 2002. The act requires Federal agencies to
appoint a small business contact and report compliance actions to the Na-
tional Ombudsman.

Small businesses need to feel comfortable telling their government both the
good and the bad. Small businesses are our customers. I believe that for the most

part, Federal agencies are against measures resembling
retaliation; however, some small businesses do not want
to tell us their concerns because of a fear of retaliation by
Federal employees. No small business should be afraid to
tell us how their government is treating them. To that
end, we need to keep working diligently to continue
changing the enforcement environment from a “gotcha”
climate to a “help you” climate.

This report is also an evaluation of the relationship between Federal regulatory
agencies and small businesses. SBREFA requires ONO to evaluate and rate Federal
agencies annually on their regulatory enforcement activities. One purpose of SBREFA is
for the RegFair Boards, ONO, and the affected agencies to receive quality feedback
from small businesses on the regulatory enforcement environment they find them-
selves in; this report also summarizes small businesses’ experiences with various
Federal agencies, and evaluates and rates agencies’ responsiveness to their concerns.
Information gathered at regional regulatory hearings is included in this context, along
with findings and recommendations about the regulatory enforcement environment
and its effect on small business. The purpose of this report is not to rate individual
agency personnel, but to assess the performance of each agency as a whole.

Regulations can be good—there is a reason for them.

We just want to be sure they are being enforced fairly.

We’re looking for a fair small-business environment,

where Federal agencies try to help small businesses

comply, rather than go straight to the penalty phase.

�MICHAEL BARRERA, SBA NATIONAL OMBUDSMAN
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��Executive Summary

Serving an Important Mission
Regulatory enforcement fairness is a major concern of small business. The burden
on small companies, already disproportionately affected by the cost of compliance
with Federal regulations, is greatly magnified when a Federal regulatory enforcement
action unfairly affects them. Small companies, more than large ones, can ill afford
the outlay of time and money to contest such actions—time and money that
otherwise could be put back into the business for more productive ends.

President George W. Bush understands the importance of small businesses and
recognizes their collective contribution as the “engine driving our economy.” His
Small Business Agenda calls for tax cuts, unbundling of Federal contracts, and
health insurance plans that work for small businesses. The President’s agenda also
makes it easier for small businesses to immediately expense new investment, and
eliminates the death tax so a small business can remain “in the family.” Finally,
the President recognizes the burden of regulation on small business and is com-
mitted to tearing down regulatory barriers and giving small businesses a greater
voice in the complex and confusing world of Federal regulatory processes. ONO’s
mission directly targets this goal by giving small businesses an opportunity to
express their concerns about unfair or excessive Federal enforcement of regula-
tions and helping them avoid unnecessary and burdensome proceedings that cost
them precious resources.

The National Ombudsman, one of the first appointments made by SBA Adminis-
trator Hector Barreto, sent the message that fair enforcement of Federal regula-
tions is important to President Bush, SBA, and the economy as a whole. Small
businesses play a vital role in the U.S. economy, and, through ONO, SBA works
directly with more than 40 regulatory agencies to encourage a more small-busi-
ness–friendly enforcement environment and an improved economy for all.

Throughout the past fiscal year, ONO has heard from hundreds of small business
people and trade associations around the country. In general, the major concerns
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of small businesses with regard to regulation deal with lack of agency personnel
training, inconsistent enforcement practices, fear of retaliation, and confusion
caused by conflicting messages from different agencies.

Growing Agency Involvement
ONO’s goal is to change the environment and culture of regulatory enforcement
with regard to small business. Federal agencies appreciate how much more
difficult it is for small businesses to come into compliance, and several agencies
are taking meaningful steps to improve their interactions with small business
concerns. For instance, the Internal Revenue Service (IRS) established Small
Business Forums in 2002 to provide a forum for small business taxpayers to air
IRS-related issues. The Federal Trade Commission (FTC) holds workshops to obtain
small business input on problems and agency activities, and to help businesses
identify and implement best practices for compliance.

Regulatory enforcement fairness for the small business community requires this
kind of collaboration. By holding individual meetings with Federal agency leader-
ship early on, ONO set the stage for this spirit of collaboration, which character-
ized FY 2002 and is set to continue. Federal agencies will be relied upon to con-
duct more outreach whenever they issue new rules and when enforcement
actions are taken. In addition, they will need to direct small businesses to re-
sources that can help them understand what they need to know and how to
comply with regulations. Other forms of small business relief should come
through the Small Business Paperwork Relief Act of 2002, which requires, among
other measures, that agencies identify a “point person” so small businesses can
more easily access information about regulations that affect them. Federal agen-
cies will also need to provide a way for businesses to learn how to comply with
their regulations, particularly when new or modified ones are issued. Additionally,
agencies need to constantly train their personnel on the importance of small
business, as well as raise awareness about the challenges small businesses face
compared to large businesses.

Increasing Program Exposure
ONO is increasing its outreach to small businesses, focusing more on trade
associations and on training RegFair Board members to effectively communicate
regulatory enforcement fairness at the local level. Board members will assist in
arranging hearings and roundtables, and solicit the involvement of area trade
associations and other small business concerns. Outreach will increase even more
as RegFair Board members become more proactive, especially with certain key
groups such as Emerging Markets. Emerging Markets (e.g., women, minority, and
veteran small business owners) are one of the fastest growing segments of the
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small business community. Their regular attendance at hearings and meetings is
critical to raising their awareness of regulatory enforcement fairness and of other
SBA programs beneficial to them. ONO intervention can be important in helping
to strengthen this business sector.

Gaining Support from Within
ONO has received tremendous support from SBA Headquarters and from local
SBA District Offices, which help plan, execute, and promote hearings and
roundtables, as well as secure testimony from small businesses. District Directors’
heightened enthusiasm is partly attributable to the commitment of this Adminis-
tration and to recognition of the importance of fair regulatory enforcement to
small business. ONO is helping SBA District Offices support the regulatory en-
forcement fairness mission by providing them with tools to conduct and publicize
hearings, including talking points, local media contacts, press advisories, and a
host of other templates to help lead and publicize ONO events.

ONO is also working closely with SBA’s Office of Advocacy to provide a stronger
support net for small businesses. A Memorandum of Understanding (MOU)
between the Office of Advocacy and ONO enhances the relationship between the
two offices by establishing protocols for sharing information and resources in
support of each office’s mission. The MOU also helps to avoid conflicts of interest
and duplicative efforts. ONO is starting to see the fruits of this strengthened
relationship, which helps small businesses by referring them to the proper place
to register their concerns and complaints about burdensome Federal regulations
and unfair regulatory enforcement actions.

Focusing on the Future
ONO’s main goals are simple: increasing its outreach and obtaining more feed-
back from small businesses on Federal regulatory enforcement activity. ONO will
achieve these goals by invigorating its RegFair Board members even more and by
supporting their proactive outreach efforts around the country. Additionally, ONO
will continue to conduct significant outreach to trade associations, work on
readying a database of state and local ombudsmen, enhance its popular Internet
service, and go forward with plans for bilingual hearings and development of
outreach materials. It also will continue to make Emerging Markets a key focus for
regulatory enforcement fairness outreach.
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��ONO Results in Brief

The following is a summary of notable ONO accomplishments during FY 2002:

� ONO made presentations regarding its services to approximately 45 trade
associations representing over 360,000 small businesses. Many of these trade
associations attended hearings and roundtables and filed comments.

� The number of hearings and roundtables increased from 2 in 2001 to 22 in
2002. SBA National Ombudsman Michael Barrera visited 25 states, participat-
ing on site at all ONO hearings, roundtables, and meetings; these heard the
testimony of 124 small businesses and trade association representatives.

� Fifteen SBA District Offices received regulatory enforcement fairness orientation
and training, which helped them better understand—and increased their coopera-
tion and assistance in—marketing and promoting ONO’s mission of regulatory
enforcement fairness to local small businesses, trade associations, and government
entities. ONO used SBA’s established media channels and assisted district publicity
efforts by providing standardized templates for various media materials.

� Twelve Emerging Markets meetings were held to introduce ONO services and
SBA programs to women, minority, and veteran small business owners. These
emerging small business communities may be in special need of regulatory
enforcement fairness services, which is why ONO is working with leadership
from diverse small business groups traditionally underserved in the market-
place. More emphasis on this program is planned for the future.

� ONO eliminated its backlog of filed comments and met with Federal agencies to
encourage a more small-business–friendly regulatory enforcement environment.

� ONO received 319 small business comments, compared to 22 in 2001.
Several of the filed comments were from trade associations representing
thousands of small businesses and several thousand jobs (e.g., the National
Meat Association represents 1,800 businesses). The number of comments,
while not a definitive measure of ONO’s success, does reflect a new feeling of
empowerment among small businesses inclined to seek help and relief from
unfair Federal regulatory enforcement activities.

Section I �
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� The newly designed, interactive Ombudsman website had more than a
million hits. The website provides users with a host of interactive forms and
forums to obtain immediate answers to their questions or to talk anony-
mously with other small businesses in similar situations.

� ONO hosted two interagency meetings with congressional offices participating
for the first time. These meetings increased understanding between ONO and
Federal agencies and raised awareness of small business regulatory challenges
through open, interactive discussions.

� A national RegFair Board meeting was held September 4–6 to train Board
members, set outreach goals for FY 2003, and obtain feedback on ONO’s and
regulatory enforcement activities nationwide.

� A joint agreement was implemented between ONO and SBA’s Office of Advocacy
to work together to improve the regulatory environment for small business owners.
ONO works with the Office of Advocacy to refer callers to the proper resource
for their particular needs. The Office of Advocacy also uses its regional pres-
ence to assist ONO in carrying out regulatory enforcement fairness initiatives.

� ONO began developing a database of state and local regulatory ombudsmen
to serve as a referral resource.

� Congress passed and President Bush signed the Paperwork Relief Act of 2002,
which requires Federal agencies to begin reporting to ONO the number and
dollar amount of regulatory enforcement actions against small businesses and the
penalty reductions taken. This legislation helps monitor agency efforts to reduce
regulatory burdens on small businesses and establishes specific measures designed
to make it easier for small businesses to comply with Federal regulations.

� Several agencies reviewed and reconsidered regulatory enforcement decisions
in favor of small business owners. For example, U.S. Customs returned fine
money; the Department of Labor’s Wage and Hour Division, on considering
additional information provided by a small business, changed its initial deter-
mination regarding the applicability of an exemption, saving the employer
overtime and possible penalties; and the Department of Agriculture’s Food
and Nutrition Service reauthorized ethnic stores in Seattle to take food stamps.

� Expanded media efforts heightened small business owner awareness of ONO
and regulatory enforcement fairness. Approximately 100 print media outlets
carried stories related to ONO hearings, roundtables, or other efforts, along
with approximately 25 radio and TV stations around the country.

� Several agencies established new offices to help small businesses comply with
their regulations. Others instituted or strengthened non-retaliation policies (see
Additional Special Initiatives and Best Practices of Federal Regulatory Agencies
in section II).
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The Comment Process
The process for receiving small business comments has three goals designed to
support small businesses: (1) simplicity, (2) easy access to RegFair Boards and the
National Ombudsman, and (3) quality feedback from Federal agencies.

ONO has several methods for receiving comments from small business concerns,
including through RegFair Board members, the Ombudsman’s website at
www.sba.gov/ombudsman, e-mail at the ombudsman@sba.gov address, fax,
regular mail, and toll-free at 1-888-REG-FAIR (734-3247). Comments are also
collected at hearings and roundtables. Small businesses that fear retaliation may
file their complaints confidentially.

All comments received are reviewed for completeness and to ensure that they are
within the jurisdiction of the Ombudsman’s office (see sidebar). If jurisdiction
exists, a letter is sent to the commenter indicating that the
comment has been forwarded to the appropriate Federal agency.
A letter is also sent when a particular situation (e.g., a state
regulatory concern) does not fall within ONO’s jurisdiction.

In FY 2002, ONO addressed 319 comments, many of which
were filed by trade associations representing half a million small
businesses. Of the total submitted, 103 comments directly
related to regulatory enforcement fairness issues. The remaining
comments were directed to other departments outside and
within SBA, thereby fulfilling another major ONO goal: “If we are
unable to help you, we will try to find you someone who can.”

Once a comment is reviewed and jurisdiction determined, the
small business is asked for substantiating documentation of its

Section II �

If a small entity can answer “yes”
to these three questions, then
the Ombudsman has jurisdiction:

1. Are you a small business owner,
small government entity (i.e.,
one serving a population below
50,000), or small nonprofit
organization?

2. Is your comment about a Federal
Government agency?

3. Have you been the subject of unfair
or excessive regulatory enforce-
ment action by a Federal agency?

Rating Federal Agency
Response to Small Business
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concern. This information includes dates, locations of the busi-
ness, and an explanation of why the small business believes it
was treated unfairly. The completed packet is then forwarded to
the appropriate Federal agency, with a letter from ONO contain-
ing a list of questions for the agency to answer. Generally, ONO
works with a designated contact within an agency, which helps
to expedite the response. (If the commenter alleges retaliation or
any grossly unprofessional type of activity, ONO will refer the
comment to the Inspector General within the particular agency.)

In years past, the agency received a letter with an attachment
listing 12 to 15 questions needing to be addressed. This past
year, in response to agency requests, ONO redrafted the letter
and reduced the number of questions it asked by half, making it
easier for agencies and small businesses alike. By simplifying and
streamlining this process in FY 2002, ONO helped improve the
timeliness, clarity, and focus of Federal agency responses to small
business concerns (see sidebar for the revised list of questions).

By asking these questions, ONO can assess the degree to which
an agency considered the effects of its enforcement action on
small business and the kinds of quality controls and follow-up
activities that took place, such as conversations with field person-
nel about a particular case. Once an agency response letter is
received, ONO passes it on to the small business. If an agency
foresees a delay in responding, it is asked to send a detailed
letter to ONO stating the reason(s) why. For the most part, ONO
received quality responses (see table 1) in FY 2002 to its Federal
agency rating criteria, included below.

Federal Agency Rating Criteria for 2002
ONO used the following five criteria to rate Federal agency
responsiveness to small business concerns in 2002.

1. Timeliness in responding to small entity comments.

� 30 to 60 days.

� Over 60 days.

� Over 90 days.

� Over 120 days.

2. Quality of response to small entity comments.

STREAMLINED LIST OF QUESTIONS

ASKED OF FEDERAL AGENCIES

RECEIVING COMMENTS

Federal agencies are asked the
following questions when a com-
ment is forwarded:

� Why and how did you take the
enforcement or compliance action?

� Did you notify the small business
about the enforcement or compli-
ance action? If so, did your agency
provide the business an opportu-
nity to come into compliance?

� Did you review the action of the
investigator, auditor, inspector, or
individual to ensure compliance
with your agency’s policies and
procedures?

� Were your agency’s regional and
program offices responsive to the
small business?

� Was the small business informed
of its right to contact the Office of
the National Ombudsman?

� Did your agency consider alterna-
tives such as waiving penalties or
reducing fines before seeking an
enforcement action against the
small business?

� As a result of the issues raised
by this small business concern,
has your agency implemented any
changes to address this situation
in the future? If so, please de-
scribe the changes implemented.
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� The agency addressed the questions posed in ONO’s letter to it forwarding
the comment.

� The agency response came from a high-level representative (i.e., someone
from that agency’s SBREFA office or from the program office directly
related to the comment).

� The agency provided detailed information showing that it looked into the
facts of the specific comment and the actions of the agency personnel
involved in the enforcement activity.

� The agency responded to the specific comment made by the small entity.

3. Agency non-retaliation policy.

� The agency has adopted a written non-retaliation policy.

� The agency ensures that its employees are aware of its non-retaliation policy.

� The agency ensures that small entities are aware of its non-retaliation policy.

� Agency employees are aware of the consequences of not adhering to the
agency non-retaliation policy.

4. The agency establishes a baseline and provides measurable regulatory en-
forcement compliance assistance, with increased assistance expressed as a
percentage over baseline.

� The agency provides small entities with a compliance assistance tele-
phone number.

� The agency provides a compliance assistance website.

� The agency makes a compliance assistance employee available to small
entities.

� The agency provides compliance assistance education.

5. The agency participates in RegFair hearings and meetings when issues related
to its mission are presented in testimony.1

� More than 90 percent of the time.

� More than 80 percent of the time.

� More than 70 percent of the time.

� More than 60 percent of the time.

The following rating criterion will be added in FY 2003:

1If no issues related to the agency’s mission are presented during the fiscal year, this criterion will
be rated as not applicable.
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6. The agency provides written and verbal notice to small entities when each
citation or notice of regulatory violation is issued. The agency provides written
notification of SBREFA rights to small business concerns.

� The agency informs small business concerns about their right to comment
on the enforcement/compliance process to the National Ombudsman’s office.

� The agency verbally informs small entities of their right to comment on
the enforcement/compliance process to the National Ombudsman’s office.

� The agency provides in writing the National Ombudsman’s Internet
address, www.sba.gov/ombudsman, to small entities.

Rating the Agencies
ONO is required to rate Federal agencies on how they respond to the comments
of small businesses and entities. The rating process allows agencies to work
toward achieving the regulatory enforcement fairness objectives or criteria on
which they will be evaluated. In basic terms, ONO is looking at agencies for their
openness in providing information on regulatory requirements and for their
fairness in enforcing them. Timeliness and quality of response are important
objectives. Another is the development or strengthening of non-retaliation policies
and attendance at hearings and roundtables. Availability of regulatory enforce-

ment compliance assistance is also an
important objective and therefore an
evaluative criterion. Table 1 shows an
evaluation and rating of agency respon-
siveness to the FY 2002 rating criteria.

An important component of ONO’s
approach is to work directly with the
leadership of Federal agencies to catalyze
change and raise awareness of small
business concerns throughout an organiza-
tion. Federal agency leadership needs to
understand and appreciate the importance
of regulatory enforcement fairness and
communicate it down the line to bureaus,
sub-agencies, and their employees. An
effective example of the top-down approach
at work in FY 2002 was the leadership of
the U.S. Department of Agriculture (USDA)
in reversing an important decision regulat-
ing the Food Stamp Program for a Se-
attle-area small business (see sidebar).

USDA’S FOOD AND NUTRITION SERVICE REVERSES

DECISION, GIVES RELIEF TO SOMALI GROCERS

On April 3, 2002, at a RegFair hearing in Seattle, Washing-
ton, several people testified about the USDA’s Food and
Nutrition Service (FNS) disqualifying three Seattle-area
Somali grocers from participating in the Food Stamp Pro-
gram because of alleged fraud. These grocers testified that
FNS did not fully consider all the guidelines or the economic
repercussions of its decision on the grocers and their
clientele. FNS alleged that the storeowners were exchanging
food stamps for cash, thereby disqualifying the grocers from
selling products to customers paying with food stamps. It
was estimated that 80 percent of Seattle’s Somali popula-
tion shopped at the three stores, and that almost 90
percent used food stamps. After meeting with National
Ombudsman Michael Barrera, who requested additional
review, USDA and FNS leadership reversed their decision and
allowed the grocers to accept food stamps. Taking into
account the importance of the stores to the mostly Muslim
customer base and this customer base to the small busi-
ness owners’ survival, USDA’s review and subsequent
reversal of this decision demonstrates a fair and enlightened
approach to Federal regulatory enforcement.
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Non- Com- RegFair
Retali- pliance Hearing

Time- Quality of ation Assist- Attend- Over-
Agency liness Response Policy ence ance all

Agriculture1 B- B A- A A B+

Commerce B A C B n/a B

Commodity Futures Trading Commission n/a n/a B+ A n/a nr

Consumer Product Safety Commission n/a n/a A A n/a nr

Defense2 C C D C n/a C

Energy n/a n/a n/a n/a n/a n/a
Federal Energy Regulatory Commission A A B- B n/a B+

Environmental Protection Agency C B+ C A A B+

Equal Employment Opportunity Commission B+ B+ A A A A-

Federal Communications Commission A A C B+ n/a B+

Federal Deposit Insurance Corporation n/a n/a A A n/a nr

Federal Trade Commission A A A A n/a A-

Health & Human Services
Ctrs for Medicare & Medicaid Services C B D B B C+
Food & Drug Administration D A A A A B+

Homeland Security/Immigration and
Naturalization Service n/a n/a C A C+ B-

Housing & Urban Development D B D D n/a C-

Interior n/a n/a A- A A A-

Justice/Civil Rights Division n/a n/a D3 B+ n/a nr

Labor C-4 B C A A+ B
Occupational Safety & Health Admin. C B B- A A B+

National Credit Union Administration n/a n/a A A n/a nr

National Labor Relations Board n/a n/a n/a A n/a nr

Pension Benefit Guaranty Corporation n/a n/a B A n/a nr

Securities and Exchange Commission B+ B A A n/a A-

Small Business Administration A A B- B A A-

State n/a n/a B B n/a nr

Transportation B+ A C B+ n/a B

Treasury
Internal Revenue Service C A A A A+ A-
Customs Service B+ A A A B+ A-

Veterans Affairs n/a n/a B+ A A A-
n/a = not applicable; nr = not rated
1Because Agriculture consists of 17 relevant bureaus, it is impractical to rate them separately. (In Labor,
e.g., only two divisions are significantly involved in SBREFA.)
2The comments for Defense referred primarily to the U.S. Army Corps of Engineers, which engages in
significant regulatory activity regarding the Nation’s waterways and harbors.
3The Civil Rights Division notes that, as an enforcement and not a regulatory agency, it would be
inappropriate to provide non-retaliation notices as that could be construed as “providing legal advice
upon which small businesses might rely to their detriment,” and could undermine important judicial
enforcement actions. The division also notes that the agency’s Office of the Inspector General and Office
of Professional Responsibility already ensure that Justice personnel comply with all applicable legal and
ethical requirements in conducting department business.
4Labor says it will work to improve its response time to comments submitted by small business.

TABLE 1
RATING OF AGENCIES ACCORDING TO FY 2002 CRITERIA
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Examining Federal Agency Response
ONO rated the performance of more than 30 Federal regulatory agencies and
their divisions in resolving complaints about excessive enforcement of Federal
regulations and helping ensure fair application of Federal enforcement and com-
pliance actions so as not to overburden small business owners. ONO’s evaluation

of Federal agency response is thus really more an evaluation of
the quality of the relationship between Federal agencies and
small business—and the rating somewhat like a “customer
satisfaction” rating for the different agencies.

In FY 2002, ONO drew on agencies’ experience and expertise
and with them tried to devise the best approach to channeling
and resolving issues and problems. Practicing what it preaches
about flexibility, ONO has chosen to work individually with
agencies, the Ombudsman having held personal meetings with a
host of high-level agency officials in FY 2002 to enlist Federal
executive leadership in addressing small business comments.
The relationship between Federal agencies and small businesses
is improving, though some RegFair Board members believe that
enforcement continues to be directed toward the “easy marks”
that small businesses often are. Still, in FY 2002, agencies were
credited with responding more quickly and comprehensively to
the comments and inquiries of small business people than in
years past (see sidebar for example). This impact will grow as
more and more agencies begin to adopt a more small-business–
friendly approach, not only in Washington, D.C., but also in the
field, recognizing ONO as a bona fide participant in the small
business regulatory enforcement arena.

The goal of SBREFA is not to obstruct or thwart Federal enforcement regulations,
but rather to balance the process so that both business and public interest (health,
safety, and the environment) benefit. In FY 2002, ONO and Federal agencies

worked together to transform the interaction to a less
adversarial, more cooperative one between Federal
Government agencies and small business. For example,
the Department of Commerce’s National Institute of
Standards and Technology has allowed businesses to
adopt voluntary standards that achieve their regulatory
purpose without undue burden. The Department of
Housing and Urban Development, FTC, the Environmen-
tal Protection Agency (EPA), the Occupational Safety and
Health Administration (OSHA), and others are leveraging
outreach efforts to educate small business on their rights

RESPONSIVE FOOD AND DRUG

ADMINISTRATION APPLAUDED

“When we started Oregon Chai, I
relied heavily on the support and
advice of several public agencies,
including the Food and Drug Admin-
istration. The contact person there
was extremely helpful and supplied
me with information and answered
my many questions. I was always
surprised that when I called him, he
would return my calls very quickly.
He would also fax or send me
information right away. I was very
impressed with his assistance and
thankful for his help. Without such
support, I’m not sure if Oregon Chai
would have been so successful.”

Source: Tedde McMillen, co-founder,
Oregon Chai, Inc., written testimony,
Portland RegFair Roundtable, April 4,
2002

Small business is the place where a lot of our new

innovation and technology comes from. So we can’t

afford to not let small businesses be as successful as

possible. But we can’t do it alone. We have to do it in

partnership—and we’re really looking forward to the

partnership we have with you.

�SBA ADMINISTRATOR HECTOR BARRETO,
at an Interagency Meeting on

Regulatory Enforcement Fairness
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to regulatory fairness. The Department of Labor (DOL) and the U.S. Customs
Service are granting regulatory and monetary exemptions when small businesses
are unfairly affected by their regulations. Said one RegFair Board member at the
FY 2002 annual meeting: “We must let small businesses know that we—SBA,
ONO, RegFair Boards, small business, and Federal agencies—are a team working
to improve the regulatory enforcement process for small business.”

Timeliness of Response

Timeliness of response is a key evaluative factor. One of
ONO’s goals is to improve Federal agency response time
when a small business files a comment or raises a
concern regarding a compliance violation. Sometimes all
small businesses want is an answer. ONO believes
Federal agencies should respond within 30 days from the
time they receive a comment and the substantiating
documentation from a small business. Generally, a
response should take no more than 60 days. In FY 2002,
response times varied widely (see figure 1), which
presents the average number of days that agencies took to address comments.
Still, more than 40 percent of comments received responses within 60 days.

Our small businesses, all they really want is an answer.

While they prefer a “yes” and don’t like to hear “no,”

they cannot stand the constant “I’ll get back to you’s.”

Many times while they’re waiting for an answer, they

are tying up capital, tying up licensing, and tying up

some of their staff. Let’s at least give them an answer.

�NATIONAL OMBUDSMAN MICHAEL BARRERA,
at an Interagency Meeting on

Regulatory Enforcement Fairness

FIGURE 1

AVERAGE RESPONSE TIME OF FEDERAL AGENCIES TO COMMENTS RECEIVED (DAYS)

1ONO received one comment involving the Social Security Administration, regarding a small business that had mistakenly
cashed a supplemental security income check. While the administration is not traditionally a small business regulatory agency,
it nevertheless promptly and clearly responded to ONO's inquiry.
2Part of the Department of Agriculture.
3Part of the Department of Health and Human Services.
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Quality of Response

ONO recognizes the need for government to work creatively through collaboration
to produce a more small-business–friendly environment, and solicits the input
and advice of Federal agencies for ways to improve responses to small business
concerns. ONO recommends that agencies establish flexible policies allowing
small businesses to make a good faith effort to comply with rules and regulations,
including reducing and, in some cases, waiving civil penalties for a small business
violation of a statutory or regulatory requirement. Under SBREFA §223, agencies
are expected to have a policy or program to provide for the reduction and, under
appropriate circumstances, waiver of civil penalties for violations of a statutory or
regulatory requirement by a small entity. Under appropriate circumstances, agencies
may consider ability to pay in determining penalty assessments on small entities.

Also needed is a more helpful attitude
among some inspectors who, as one
RegFair Board member put it, tend to
“come to find something wrong” as
opposed to verify continued compliance.
Another RegFair Board member called for
an approach by agencies that seeks to
determine the spirit of the regulation and
how best to help the small business
comply without causing it harm finan-
cially or operationally. By promoting a
more customer-service–oriented environ-
ment as required by the President’s
Management Agenda, ONO encouraged
agencies to resist a “one-size-fits-all”
approach with small businesses and
exercise flexibility with rules and regula-
tions because of the unequal effect they
may have (see sidebar).

Agency Non-Retaliation Policies

Non-retaliation policies are also important to small businesses and to ONO. For
non-retaliation policies to be effective, ONO recommends that guidance come
from the top down, with written policies put in place that carry strong penalties
for engaging in retaliatory behavior against a small business. Some agencies are
drafting new policies; others, whose non-retaliation policies are already on the
books, are being urged to reinforce them to their employees through internal
bulletins, e-mail, and even pay statements.

LABOR REVERSES DECISION ON COMPLEX

EXEMPTION ISSUE

When Libertyville Brewing Company, otherwise known as
Mickey Finns Brewery, received a visit from an Investigator
from the Department of Labor’s Wage and Hour Division, it
was told that the brewer and assistant brewer were not
exempt from the minimum wage and overtime provisions of
the Fair Labor Standards Act. The inspector informed the
company that it was in violation of the U.S. Labor Wage Laws
and that he would put that opinion in the company’s file.
However, based on a comment filed with ONO and additional
information obtained, DOL decided that an “administrative
employee exemption could be applicable to the brewers
under the circumstances in this case.” Upon ONO’s request,
DOL reconsidered the inspector’s initial conclusions. How-
ever, this was after the brewpub’s owner spent several
months contesting the alleged violation and $7,000 in legal
fees, an outlay of time and money he could ill afford. The
owner contacted ONO, which he discovered through his con-
gressman. The matter then took less than a month to resolve.
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Fear of retaliation is one of the biggest concerns expressed by small businesses,
and ONO believes adoption of non-retaliation policies should be a priority with
Federal agencies. The U.S. Customs Service provides a good example in this regard.
Customs places clear consequences on field agents who engage in retaliatory acts
against small businesses expressing concerns about unfair enforcement actions.

Other agencies are stepping up efforts to enact or reinforce their non-retaliation
polices, which are designed to prevent repetitive audits or investigations, punitive
fines or penalties, threats, retaliations, or other unfair enforcement actions. Non-
retaliation measures adopted by Federal regulatory agencies are generally aimed
at fostering a more cordial, professional relationship with small business establish-
ments. For example, in FY 2002, the Consumer Product Safety Commission (CPSC)
issued a written non-retaliation policy that went to all field operations and compli-
ance staff stating that “staff must make every effort to continue to avoid even the
appearance of unfairness or retaliatory action” and are “required to immediately
report any allegation” to CPSC’s Executive Director and Ombudsman; field staff
have reporting authority only. Other specific examples include:

� FDA has a written non-retaliation policy that reflects zero tolerance for retalia-
tion. The notice reminds each inspected firm that it has a “right to disagree
with any FDA decision, action, or operation without fear of retaliation.”

� The Federal Trade Commission has a formal non-retaliation policy statement
with respect to small businesses that comment on agency compliance and
enforcement activities. According to the agency, the statement served to
remind staff of “their unfailing duty to properly treat subjects of compliance
and enforcement activities.” The policy further directs staff to furnish small
businesses with written notice of their right to comment to the National
Ombudsman without fear of reprisal. FTC has a longstanding written policy
prohibiting individual staff members from taking enforcement action against
any business, as only the commission has this authority.

� The Federal Communications Commission (FCC) put out an FCC news release
stating that a small entity requesting the Ombudsman’s assistance on a
matter would not be subject to retaliation in response. The news release has
reached approximately 3,000 small businesses, entrepreneurs, and other
interested entities. It is also regularly available at ONO hearings and other events.

� As stated previously, Customs has a written non-retaliation policy that imposes
punitive measures for violations by personnel. Customs’ employees also
received an information notice and videotape on SBREFA, which stated in part
that “It is the responsibility of the agency to ensure that small businesses are
provided a non-retaliatory environment in which to exercise their right to
comment on [regulatory enforcement] actions.”



12 SBA’S NATIONAL OMBUDSMAN’S
2002 REPORT TO CONGRESS

� The Equal Employment Opportunity Commission (EEOC) posted its written
non-retaliation policy on the small business page of its website and also
developed a letter to accompany every charge filed against a small business.
The letter advises small businesses of the availability of small business liaisons
and assures them that any inquiry or request for assistance will not adversely
affect the investigation of the charge filed.

� SBA’s non-retaliation policy was adopted in March 2003.

� The Commodity Futures Trading Commission is also implementing a new
written notice for its policy adopted in 2002.

� Programs in the Department of the Interior’s Minerals Management Service
(MMS) have incorporated non-retaliation policies and consequences for violating
them into agency guidebooks and handbooks used by enforcement inspectors.

Agency Regulatory Enforcement Compliance Assistance
In rating Federal agencies, ONO also looks at what types of regulatory enforce-
ment compliance options are made available to small businesses and whether
agencies have complied with SBREFA requirements to provide compliance assis-
tance education for small businesses. Compliance assistance should enlarge
understanding and not be a mechanical exercise to fulfill a requirement—with no
understanding achieved. Fair enforcement also needs to extend to the state level
when Federal agencies delegate enforcement responsibilities to states. States

should adopt small business policies to waive or reduce
penalties under appropriate circumstances. Some agen-
cies have already established successful compliance
assistance programs. The IRS, the Securities Exchange
Commission, and Customs issue private letter rulings
that apply laws to a particular set of facts. OSHA offers
free consultation services to small employers; these are
available to businesses prior to any enforcement action.
ONO encourages more of these efforts, particularly those
using less formal ways to provide small entities with
compliance guidance.

When agencies give small businesses the chance to
participate in compliance assistance programs, they can
save them money, improve their environmental perfor-
mance, and increase their competitiveness. But most
importantly, they help small businesses avoid potentially
costly regulatory citations and adjudications. Comments
from small businesses and the RegFair Board strongly
supported the need for more technical assistance pro-

Federal agencies must use targeted outreach to inform

small businesses about available compliance

assistance. Merely having assistance available and

relying on small businesses to go to the Federal Register

to find it falls short of the letter and spirit of true

compliance assistance. It also reflects a lack of

understanding of small businesses and fails to

recognize the constraints on them. Federal agencies

and agency personnel need to keep in mind that, in

many instances, small businesses “don’t know what

they don’t know” when it comes to Federal regulations.

It is not uncommon for a small business that can’t

afford to employ a staff of lawyers or accountants to

be responsible for complying with several sets of

regulations from multiple agencies. This fur ther

highlights the importance of Federal agency outreach

to small businesses.

�NATIONAL OMBUDSMAN MICHAEL BARRERA
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grams, and more Federal agencies are
responding to this need (see sidebar).

In FY 2002, several agencies provided
business education and compliance
assistance by various means, including
brochures, fact sheets, compliance
guides, CD-ROMs, seminars, workshops,
speeches, letters, e-mail, and telephone
calls. Many offered extensive information
on agency websites for small businesses
seeking to comply with Federal regula-
tions. FTC, EEOC, USDA agencies, FCC,
DOL, and the Department of the Interior publish compliance assistance informa-
tion on their websites and provide links to relevant websites. Specific examples of
helpful measures being taken by agencies to provide compliance assistance to
small businesses follow:

� The Department of Veterans Affairs (DVA) Office of Small and Disadvantaged
Business Utilization posts on its website relevant regulatory notices and
enforcement policy statements and abstracts from the Federal Register. DVA
also notifies its contracting offices of RegFair meetings in their areas and
requests them to attend to gain insight into the problems encountered by
small businesses.

� The FCC Office of Communications Business Opportunities—the agency’s
point of contact for small business concerns—sent out a mailing in August
2002 that included the Ombudsman pamphlet “How the National Ombuds-
man Can Help Your Small Business.”

� EEOC provides no-cost outreach and education programs and for-fee training
and technical assistance. In FY 2002, EEOC increased the number of out-
reach, education, and technical assistance activities targeted to the small
business community by 59 percent, conducting a total of 438 events reaching
16,775 small business representatives and their employees.

� FDA’s regional small business representatives provide,
on request, compliance assistance or an appropriate
referral.

� The Pesticide Records Branch, part of USDA’s Agricul-
tural Marketing Service, provides multicultural educa-
tional information using brochures in three lan-
guages, videotapes in two languages, refrigerator
magnets in two languages, peel-and-stick labels, and
wallet-sized data cards.

Help those people who need your help. Don’t let them

have to go out and spend great sums of money when a

simple dialogue and discussion across the conference

table or over a cup of coffee could have resolved the

problem.

�FORMER CONGRESSMAN FELIX J. GRUCCI, JR. (R-NY),
at an Interagency Meeting on

Regulatory Enforcement Fairness

EEOC’S DIRECT CONTACT PROGRAM REACHES OUT

TO SMALL BUSINESSES

Recognizing that a substantial percentage of businesses in
its jurisdiction have fewer than 100 employees, the EEOC
St. Louis District Office initiated a Small Business Direct
Contact Program to provide on-site compliance assistance to
small businesses. The office began the program to enhance
contact with small business owners and managers, whom
EEOC staff personally visited. The office regularly conducts
community forums throughout Missouri and Kansas to provide
information and compliance assistance to small businesses.
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� USDA’s Food and Nutrition Service provides one-on-one compliance assis-
tance, education, and training to all retailers that apply to participate in the
Food Stamp Program. Any participating retail food store can phone local field
offices to receive compliance assistance. A Food Stamp Program website is
also available to participating retail food stores; it details what can and cannot
be purchased with food stamp benefits.

� DOL provides a link on its Web homepage to compliance assistance tools and
resources developed to help prevent violations of employment laws, particu-
larly among small and new businesses. These include additional links to:

� E-law Advisors: Web-based, interactive systems provide easy-to-under-
stand, tailored information about a number of Federal employment laws
and safety and health standards in a question-and-answer format.

� National Call Center: This toll-free, universal access point provides callers
with general information and promptly relays detailed inquiries to the
proper DOL office.

� Small Business Compliance Assistance Information Inventory: Users can
browse this list of compliance assistance documents, publications, and
printed information published by the various DOL agencies by agency or
topic, or search by term, agency, and/or title.

� Employment Law Guide: The guide provides hands-on information for
businesses in general industry to develop wage, benefit, safety and health,
and nondiscrimination policies.

� Rulemakings: This links to information about plans for DOL rulemakings
under way.

� For its National Marine Fisheries Service, the National Oceanic and Atmo-
spheric Administration (NOAA) often prepares “plain English” summaries of

new regulations and distributes them by fax to the
regulated communities and the press. For complex
regulations, a FAQ (frequently asked questions) sheet is
sometimes prepared and published in fishery trade
journals. Additionally, NOAA’s Community Oriented
Policing and Problem Solving Program provides compli-
ance guidance on various regulatory issues affecting
small entities. The program includes town hall meetings

throughout the year to hear regulated industries’ concerns and answer ques-
tions regarding regulatory requirements.

� Compliance assistance specifically designed for small businesses by DOL’s
Wage and Hour Division steadily increased during FY 2002, from 59 work-
shops in the first half to 200 in the second.

Small businesses are facing significant economic and

regulator y burdens. Agencies need to provide

compliance assistance before penalizing businesses.

�REGFAIR BOARD MEMBER
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� The Mine Safety and Health Administration held more than 100 HazCom
compliance assistance meetings throughout the country in 2002 to help small
mine operators comply with new regulations.

� An OSHA area office in Colorado developed a compliance assistance CD-ROM
with modules for general industry, construction, doctor/dentist offices, etc.
Each module is a series of steps and questions to help employers comply with
OSHA standards pertaining to their businesses.

� The Fish and Wildlife Service of the Department of the Interior redesigned
and reorganized its law enforcement program’s Web homepage in FY 2002 to
make it easier for small businesses to find relevant compliance information.
The agency also keeps small businesses up to date on regulatory requirements
by issuing public bulletins via the Internet.

Hearings and Roundtables Enhanced
In an effort to facilitate on-site resolution of issues at RegFair hearings, ONO began
working closely in FY 2002 with SBA field offices to determine the issues to be
presented by small businesses and communicate them to the affected Federal
agencies in advance of scheduled hearings and roundtables. With advance notice,
agencies were able to send the most appropriate representative to respond to
particular concerns. Additionally, the advance notice prevented agencies from
feeling ambushed at these hearings and fostered a collaborative effort between
the small businesses and Federal agencies. This approach worked well in FY 2002,
and ONO plans to do even more advanced planning and notification to ensure
continued good attendance at its hearings and roundtables.

SBA has also taken the lead on a new website, www.businesslaw.gov, which
further informs the public on a variety of small-business–related issues, including
regulatory compliance. The website is designed to help small businesses reduce
the burden of complying with laws and regulations by providing searchable
information, interactive “business wizards,” and answers to frequently asked
questions for every stage of the regulatory cycle.

Increasingly, Federal regulatory agencies view ONO’s RegFair hearings and
roundtables as a means not only to hear small business concerns but to establish
a relationship for further communication. For instance, the IRS said that attending
the hearings gives it an opportunity to market and promote its taxpayer education
and communication products and services and inform small businesses of their
rights to fair enforcement treatment. Customs sends its managers to hearings as a
learning tool about SBREFA and as an opportunity to establish regional points of
contact with trade associations.

In FY 2002, more than 34 agencies attended ONO RegFair meetings around the
country (see table 2 for breakdown).
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Event

Agency

Agriculture: Food Nutrition Services/Food
  Safety & Inspection Service � � � � � � �

  Forest Service �

  Natural Resources Conservation Service �

Commerce � � � �

  National Oceanic & Atmospheric Admin. �

Defense
  Navy �

Energy �

Environmental Protection Agency � � � � � � � �

Equal Employment Opportunity Commission � � � � � �

Federal Communications Commission �

Federal Trade Commission �

Health and Human Services �

  Centers for Medicaid & Medicare Services �

  Food and Drug Administration � � � �

Homeland Security
  Immigration and Naturalization Service � �

Housing and Urban Development �

Interior �

  Bureau of Land Management � �

  Bureau of Reclamation �

Labor
  Mine Safety and Health Administration �

  Occupational Safety & Health Administration � � � � � �

  Wage and Hour Division � � � � � � � � � � � � � � � � � � � �

National Labor Relations Board �

Transportation � �

  Federal Motor Carrier Safety Administration �

Treasury
  Internal Revenue Service � � � � � � � � � � � � � � � � � � � � �

    Taxpayer Advocate Service � � � �

  Customs Service � � � � � � �

Veterans Affairs � � � �

State agencies �
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Informing Small Business of the Right to Comment

One of ONO’s challenges is that many small business concerns do not know that
they have an opportunity to file a comment with ONO. ONO plans to rate agen-
cies in FY 2003 on the extent to which they inform small businesses of their right
to file comments. ONO also recommends that agencies include information about
ONO in correspondence to small businesses. Federal agencies are increasingly
aware that they must be accountable for their enforcement actions and increas-
ingly appreciate the importance of small businesses having information up front
on how to comply with laws and regulations. As of this writing, the following
agencies are regularly integrating information about regulatory enforcement
fairness as part of their interactions with small businesses.

� Department of Labor. DOL provides a compliance assistance link off its home
page that describes SBREFA and apprises small businesses of their right to
comment on enforcement actions to the SBA Ombudsman or to any DOL
agency, listing numbers for the agency’s Office of Small Programs and for
local DOL regional offices. DOL’s Wage and Hour Division, in its Handy Refer-
ence Guide to the Fair Standards Act, informs small entities of their right to
comment and how to contact the Ombudsman. This publication is made
widely available to employers.

� Food and Drug Administration. The notice given at the start of an inspection
tells the small business about the role of the National Ombudsman and about
its SBREFA right to comment on an enforcement action. It also describes the
resources available to resolve disputes and complaints and provides ONO
contact information.

� Equal Employment Opportunity Commission. Every charge EEOC files against a
small business is accompanied by a letter advising it of small business liaisons
who can answer questions about laws, mediation, and the charge process. The
letters also invite visits to the EEOC website where small businesses can find
out more about EEO laws and the EEOC charge process.

� Agricultural Marketing Service. This USDA agency advises companies of their
right to present counter viewpoints in writing or in person before criminal
prosecution or civil penalties are proposed.

� Food and Nutrition Service. This USDA agency includes an assessment of the
applicability of and compliance with SBREFA standards as part of every
rulemaking it proposes.

� Department of Veterans Affairs. DVA covers SBREFA as a topic in the small
business program classes it presents to contracting employees.

� National Oceanic and Atmospheric Administration. NOAA effectively uses
internal offices that work with small businesses to inform them of their rights
to fair enforcement. NOAA posted information regarding the availability and
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function of the National Ombudsman and RegFair Boards on its website and
in its national headquarters and regional offices.

� Internal Revenue Service. When the IRS sends notices to small businesses, it
also sends along a copy of its Publication 1, a section of which states: “Small
Business Ombudsman: If you are a small business entity, you can participate
in the regulatory process and comment on enforcement actions of the IRS by
calling 1-888-REG-FAIR.”

� Minerals Management Service. The Department of the Interior’s MMS includes
information about the role and function of the Ombudsman and RegFair
Boards in the preambles to all its regulations, civil penalty letters, and Incident
of Noncompliance forms used by offshore inspectors. MMS also provides a
toll-free comment number and specifies its non-retaliation policy.

Additional Special Initiatives and Best Practices of
Federal Regulatory Agencies
As ONO’s visibility grows, so will agency initiatives designed to improve fair
enforcement for the “little guy.” By engaging Federal agencies in fully considering

the impact and implications of regulatory enforcement
actions, ONO can help foster an overall environment of
success for small businesses in this country. The follow-
ing agency initiatives illustrate various ways Federal
agencies are addressing their SBREFA responsibilities
and how they are changing their approaches to working
with small businesses. These initiatives represent some
of the positive changes occurring in the Federal regula-
tory environment.

� To reduce the resource burden associated with premium audits for small
businesses, the Pension Benefit Guaranty Corporation (PBGC) initiated a pilot
audit program that dispenses with a complicated reconciliation worksheet in
favor of a more flexible approach to derive the needed information. PBGC has
also structured its regulatory program to give small businesses the chance to
come into compliance without being penalized. It recognizes the special needs
and problems of small businesses through several means: exempting them
from certain requirements, assessing penalties in proportion to plan size and
sponsor, holding small businesses to an adjusted standard in determining
reasonable cause to waive a penalty, using alternative dispute resolution and
settlement to ease the burdens on small business, and providing extensive
information to and maintaining an ongoing dialogue with the small business
community about PBGC’s regulations and policies.

Dealing with the SBA’s Office of the National

Ombudsman was a wonderful experience. Having my

concern addressed and followed through on really

proves that the system does work. There is a voice out

there for the little guy.

�ROBERT HERB, PRESIDENT, TERMINAL SHIPPING COMPANY
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� PBGC’s Customer Service Center and RegFair representative continuously
receive and react to small business feedback. Regular focus groups help the
agency determine how it can better serve its small business customers, whose
ideas often lead directly to changes in how PBGC does business. PBGC’s
dynamic customer service policy known as “One Call Does It All” pledges to
small business customers that if they call PBGC, they will find out what can be
done immediately, what will take longer, when it will be done, and who will
handle the request. Messages are returned within 1 workday and letters
acknowledged within 1 week of receipt.

� EEOC has several important initiatives to assist small businesses. Its small
business liaisons work in field offices to explain the agency’s charge process
and enforcement scheme to small businesses. Typically, the employer is
offered an opportunity to mediate the charge rather than go through an
investigation. When they do investigate, staff are careful to focus the investiga-
tion so it does not unduly burden the employer. EEOC also offers many low-
and no-cost outreach and education events, reaching thousands of small
business representatives, owners, and employers every year.

� The policy of USDA’s Grain Inspection, Packers and Stockyards Administration
is to respond within 7 days to comments received over its toll-free hotline
available to those wishing to report possible violations. Most informal com-
ments—those received verbally or through e-mail—are responded to within
24 hours; in some cases, the initial response gives an estimate for a more
complete response to follow.

� USDA’s Food Safety and Inspection Service designated a Hazard Analysis and
Critical Control Point Compliance Assistance Officer as part of its meat inspec-
tion education program, and has begun to assign Consumer Safety Officers in
each of its field operations districts. One of their duties is serving as the
agency’s field-level contact on SBREFA matters.

� OSHA is creating an Office of Small Business Assistance as part of a reorgani-
zation that expands efforts to help employers comply with OSHA regulations.
This is the first time OSHA will have a separate organization and single point
of contact for small businesses. The office will develop nonregulatory ap-
proaches to workplace issues, provide information on reducing workplace
injuries and illnesses, and solicit comments from small businesses on how the
agency should address their concerns.

� The Treasury Department will enact new rules to allow service-oriented
businesses with less than $10 million in gross receipts to use cash accounting
rather than accrual accounting. This change will significantly reduce the
paperwork burden for hundreds of thousands of small businesses and allow
them to immediately deduct the cost of supplies and to defer paying taxes
until income is actually received. Treasury is also finalizing proposed rules on
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capitalization of intangible assets, which have caused much uncertainty and
wasted time among small businesses. As a result, small businesses can focus
their resources on their customers—and not on the IRS. Finally, President
Bush has instructed the Treasury Department to conduct a study on more
ways to simplify taxes for small businesses.

� EPA sponsored partnerships with industry, including small businesses and
other groups, to launch 10 sector-specific Compliance Assistance Centers,
which address real-world issues and include telephone assistance, fax-back
systems, and e-mail discussion groups. In FY 2002, EPA began developing
three new centers specifically to address issues related to auto salvage yards,
the construction sector, and hazardous waste import on the U.S.-Mexico
border.

� The Department of Commerce has effectively used internal offices to work
with small businesses and inform them of the right to regulatory enforcement
fairness. Both NOAA and the Bureau of Industry and Security have conducted
vigorous outreach efforts aimed at educating small businesses about available
services and programs, and both have made SBREFA and information about
ONO an integral part of an employee’s training. Additionally, NOAA has a Fix-
It Notice program whereby dozens of minor first-time technical violations
receive a “fix-it notice” instead of a penalty. The notice allows the violator a
specified time frame in which to correct the violation. Currently, more than
140 violations are included in the program. NOAA also issues written warn-
ings rather than penalties for many minor violations.

� The IRS created Small Business Forums in 2002 in conjunction with the
National Federation of Independent Businesses (NFIB), the Small Business
Legislative Council, and the U.S. Chamber of Commerce. This collaboration
provided an open forum for small business taxpayers to discuss IRS issues
with agency representatives by means of their memberships in professional,
trade, service, small business, and financial organizations.

� Continuing efforts to make compliance more comprehensible and efficient,
the Consumer Product Safety Commission has recently developed brief guides
for its 25 most compliance-intensive regulations to help businesses quickly
and easily understand what to do. CPSC does not enact its enforcement
authority unless a business is reported for violations.

� To better inform the public about the availability of existing loan programs
and to assist small businesses with specific concerns, including regulatory
compliance, SBA has developed a new website designed to help small busi-
nesses reduce the burden of complying with laws and regulations. The web-
site, www.businesslaw.gov, helps entrepreneurs identify and solve questions at
every stage of the regulatory cycle through searchable information related to
frequently asked questions and through interactive digital guides called
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“business wizards.” The site is also helpful to business managers, counselors,
teachers, and legal professionals as an educational guide.

� The FTC website provides a wealth of compliance advice, including up-to-date
advisory opinions by staff on issues that may affect small businesses. The
website also includes business guidance pages organized by subject area to
allow easy access to all of the most relevant guidance, opinions, agency
discussions, rules, and laws on particular subjects, along with an expanding
library of materials geared to small businesses.

� DOL is creating a new, permanent senior position—Director of Compliance
Assistance—to ensure that all DOL agencies do everything they can to help
employers comply with their regulations. DOL also has a new toll-free infor-
mation line to provide clear answers to questions about laws dealing with pay
and leave, workplace safety, health and position benefits, and veterans’ re-
employment rights.

� The Mine Safety and Health Administration has established a new Small Mine
Office to address the specialized needs of the nearly 6,500 small mines
around the country.
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��What They Said: Comments
Filed by Small Business

Comments received in testimony at RegFair hearings, through interactions with
RegFair Board members, and through other avenues reveal several recurring
concerns, themes, and perceptions of small businesses. This section explores
these common themes, which include confusion about regulations, fear of the
government, lack of agency personnel training, agency disregard for the economic
consequences of their actions on small businesses, and rules that are changed “in
the middle of the game.” Improved regulatory enforcement fairness reflects the
results of cooperative efforts between both sides as they participate as partners in
enforcement activity discussions.

Common Small Business Concerns
At the annual meeting of the RegFair Board held September 4–6, 2002, Board
members expressed their desire to present a united front as far as commitment to
the program and show agency representatives that they are serious about regula-
tory enforcement fairness. They consider it one of the
most important things they can do for our country. To
surface the issues and facilitate their resolution, members
identified what they saw as the top regulatory enforce-
ment concerns or problems facing small businesses
today; these include:

� Burdensome and overly complex IRS/tax and paper-
work issues.

� Compliance requests, regulations, and notices that do
not apply to the firm’s core business.

� Expected compliance with numerous and often
conflicting regulations and reporting requirements.

Section III �

Our company has always conscientiously paid our tax

liabilities on time, whether monthly or weekly, and it

was quite unfair that we should have been penalized

for inadvertent 941 deposit violations. The penalty was

not only in the dollar amounts, but in the many wasted

hours and undue anxiety this problem has caused. The

Office of the National Ombudsman is certainly a necessary

liaison, and we are extremely grateful for the assistance

they give in support of small businesses like ours.

�BRENDA STUMP, SECRETARY-TREASURER,
SUBURBAN WATER TESTING LABS, INC.,

in written testimony to RegFair hearing
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� Meaningless and superfluous regulation.

� Lack of knowledge about requirements and lack of uniform enforcement
within agencies.

� Lack of small business knowledge of recourse for obtaining regulatory enforce-
ment fairness.

� Lack of widespread agency understanding of the problems faced by startup
and new businesses.

� Unfair penalties relative to size and scope of infraction.

� Unavailability of SBREFA protection when Federal agencies delegate their
enforcement authority to the states.

� Unhelpful field personnel.

� Inconsistent enforcement of regula-
tions.

� Fear of retaliation.

Examples of specific issues that small
businesses raised this past year include
difficulties in complying with EPA storm
water regulations and those governing
removal of hazardous waste, Medicare/
Medicaid paperwork burdens for small
home health care providers, negative
economic impacts of Federal land use
decisions, and recurring computer-
generated letters and notices (see sidebar
for a superfluous requirements example).

A Paper Jungle
ONO wants to help those small businesses that feel overwhelmed by complex and
burdensome regulations which hinder their success and make them feel helpless.
Many small businesses feel that keeping up with the flow of regulation is too
daunting a task. Others are not even aware of the laws on the books that govern

their businesses—some of which could dramatically alter
the way they conduct business.

As part of its efforts to mitigate the strain of its paper-
work requirements on small businesses, the IRS estab-
lished the Office of Burden Reductions in January 2002.
The purpose of this office is to inform and educate
customers about their tax responsibilities, simplify forms

SUPERFLUOUS TRAINING REQUIREMENTS IRK SMALL

BUSINESSMAN

When Neil Hise of Cemco, Inc., a manufacturer of rock crush-
ers, enters mines, he has to be certified by the Mine Safety
and Health Administration. “Up until 2001, it wasn’t a big
deal. You’d go to the office and they’d give you some basic
training: ‘Stay away from the big trucks, they’ll squash you,’”
he says. But this year, it all changed. “Now anybody entering
a mine must have completed a 24-hour training course
administered by the Mine Safety and Health Administration. I
have to be trained in CPR, mining, and all, just to be a sales-
man,” he complains. “Where did the common sense go?”

Source: Dan Mayfield, “Feds to Hear Business Complaints
about Rules,” Albuquerque Tribune, February 11, 2002

There are more words in the Federal Register describing

OSHA regulations than there are words in the Bible.

They’re a lot less inspiring to read…and a lot harder to

understand! This is not fair.

�SECRETARY OF LABOR ELAINE CHAO,
to NFIB National Small Business Summit
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and publications, streamline internal processes, and promote less burdensome
regulations.

The Fear Factor
Fear of regulation and retaliation is common among small businesses faced with
an inspection, audit, or other actions by Federal agency enforcement officials.
Small businesses can experience general anxiety that something is inherently
wrong, something that they did not know or realize but
will cost them significant fines or legal fees before it is all
over. Although the situation is improving, fear of retalia-
tion is another recurring theme among small businesses,
many of which say they are afraid to comment or
complain about a particular agency’s or agent’s enforce-
ment activity. Businesses fear that if they complain, the
agency, agent, and possibly other Federal agencies will
retaliate against them for their complaints. ONO recom-
mends that more agencies institute non-retaliation
policies that ensure that agents do not continually return to the same business for
the purpose of harassment. Moreover, as with other compliance assistance, both
agency personnel and small businesses need to be made aware of these policies.

Enforcement issues have a confrontational aspect to

them that we business folks fear and often do not know

how to handle. Once the enforcement procedure starts,

we see it as fighting a pit bulldog that seldom lets go

until it has beaten its victim. We feel powerless and

abused.

�SMALL BUSINESS OWNER AND REGFAIR MEMBER
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��Pursuing Change in the Small
Business Regulatory Culture:
The 2002 RegFair Board

Section IV �

In FY 2002, ONO traveled around the country hosting hearings and roundtables to
hear first-hand from small businesses about their experiences with enforcement
of Federal regulations as required by Congress. Regulatory hearings stayed focused
on enforcement issues in order to produce positive changes in the small business
regulatory enforcement environment and the lives of small business owners. ONO
is using creative strategies to increase its outreach, target situations before compli-
ance activity is necessary, and encourage communication between small busi-
nesses and Federal agencies.

Approach: Citizen-Centered, Market-Based,
Results-Oriented

Regional RegFair Boards: The Voice of Small Business

Fifty volunteer RegFair Board members around the country (5 people on 10
boards) serve as an ear for the National Ombudsman and a voice for small busi-
nesses in their regions and communities. Viewed as the grassroots link to small
businesses, RegFair Board members establish a bond with small business people
and a level of mutual trust because they are themselves small business owners,
operators, or officers. The Board members report to the National Ombudsman on
matters regarding “substantiated instances of excessive enforcement actions” by
agencies against small business concerns. They also recommend regulatory
enforcement improvements to the SBA Administrator and the affected agencies,
provide input for this annual report to Congress and the Administration, and
participate in regulatory enforcement hearings and roundtables.
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Making use of this valuable team of volunteers, ONO has
enrolled members with renewed commitment to the
regulatory fairness process. They are helping raise
awareness for regulatory enforcement fairness and ONO
in the business community and among congressional
representatives. Board members received training that
clearly communicated expectations and empowered
them to fulfill the mission for FY 2003. They also re-
ceived media “toolkits” for marketing the program in the

field with SBA District Offices, trade associations, and other small business advo-
cates, enabling them to be prepared and help ensure better attendance at sched-
uled hearings and roundtables. Board members frequently commented over the
past year about the need for more awareness among small businesses regarding
the regulations that affect them, and urged Federal agencies to adopt the prin-
ciples of consumer education when dealing with small business regulations and
enforcement.

At the annual RegFair Board Meeting held in September 2002 to advise the
National Ombudsman of small business regulatory enforcement concerns and to
hear about new outreach methods, members proactively brainstormed ways to
improve their work with Federal agencies and small businesses alike. Comments
received from RegFair Board members requested Federal agencies to be more
understanding—or, as one member put it, to be “more of a teacher and guide
instead of a policeman, judge, jury, and executioner.”

Hearings and Roundtables: Opening up the Discussion
Regulatory enforcement hearings and roundtables are important forums for giving
a voice to small business. Hearings also fulfill the President’s mandate that govern-
ment needs to be more customer-oriented. As such, ONO uses these forums to

bring government services to SBA’s custom-
ers—small businesses. By meeting face to
face with people in different parts of the
country, ONO is able to create a synergistic
climate for problem resolution, bringing
the sides together. Hearings allow regula-
tory agencies to convey some of the
issues and challenges they also face, such
as requirements imposed by statute and
mandatory audits and inspections.

In FY 2002, ONO held 12 regional
RegFair hearings and 10 roundtables
across the country (see figure 2), exceed-

As Board members in each region, we have a vital role

to play serving as the “eyes and ears” for small

businesses affected by unfair regulatory enforcement

actions. While we may not be able to stop the actions,

we can certainly report them to Congress—as we are

charged to do.

�MARY THOMAN, REGFAIR BOARD MEMBER

FIGURE 2
HEARINGS AND ROUNDTABLES HELD IN FY 2002
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ing the legislative requirement of one hearing per Federal region and ONO’s goal
of holding at least one hearing and one roundtable in each of the 10 SBA regions.

The 22 hearings and roundtables in FY 2002 represent a dramatic increase over
the 2 hearings held in FY 2001 (see figure 3 for previous years). Attendance at the
hearings and roundtables also increased dramatically
from the previous year, drawing crowds as large as 88 in
Albuquerque and 64 in Seattle. SBA and ONO increase
attendance by encouraging trade association members
and through SBA District Office efforts that attracted
excellent news coverage for the hearings (see the appen-
dix for sample media and marketing materials). Over
1,000 people, including small business owners, public
officials, media representatives, and others attended,1

and 124 people testified at ONO regulatory enforcement
fairness hearings around the country during FY 2002.

On-Line Improvements: Making ONO Resources Even More Accessible
ONO continued in FY 2002 to make the comment process even more accessible
to the small business owner, largely through improvements to its website,
www.sba.gov/ombudsman. To help put businesses directly in touch with agencies,
ONO has included links to approximately 40 Federal
agencies, allowing users to easily phone, e-mail, or visit
the websites of specific agencies. Figure 4 shows the
number of “hits” ONO’s website received each week
during FY 2002. With more than 1 million hits regis-
tered, preliminary FY 2003 tallies show a trend toward
even greater usage.

In FY 2002, ONO created an on-line filing capability for
comments, which led to a quicker turnaround for
agency responses. ONO also established Web-based
initiatives to make information more readily available
and useful for agencies and small businesses. In fact, the ONO website is useful
for much more than just conveying information—it is an interactive tool that
provides a faster, more efficient way for ONO and its constituents to communicate
and obtain the information they need (see sidebar on next page). Comments filed
on-line receive an acknowledgment within 7 days, compared to 30 days using the
traditional mail-in method. On-line real-time forums allow participants to learn
about and anonymously weigh in on a variety of topics, including confidential
comments, excessive Federal fines and penalties, retaliation by Federal agencies,

FIGURE 3
NUMBER OF HEARINGS BY FISCAL YEAR
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and success stories. Other interactive Web-based services offered by ONO include
the following:

� A comment form questionnaire that
allows users to determine whether
their comments are within ONO’s
jurisdiction.

� An on-line event report that RegFair
Board members can file with ONO to
report on their outreach activities.

� A mailing list (E-blast) through which
subscribers can receive updates,
special notices, and other information
on Federal regulatory enforcement
fairness issues.

� A means to receive status reports on
comments already filed with ONO.

� An on-line “press room” where users
can register to receive e-mail notices

of Federal regulatory enforcement activities and actions taken by ONO or
request an interview with the National Ombudsman.

� An on-line form with which users can request a regulatory enforcement
fairness meeting in their hometown.

Proactive Outreach and Follow-up Efforts
In FY 2002, ONO advanced innovative efforts at the grassroots, small-business–
friendly level, involving SBA field offices, volunteers, and Federal personnel in
promoting the ONO mission and programs to small businesses, trade associa-
tions, and similar groups in their areas. ONO plans to capture and formalize
compliance discussions and agreements between agencies and businesses as part
of a needed effort to “standardize” successful compliance solutions that other
small businesses have used to satisfy agency requirements. Technology improve-
ments will continue to simplify information sharing among small businesses and
allow them to comment more easily on Federal enforcement activities. Also,
Federal agencies can take greater advantage of the Web as a practical vehicle for
disseminating their compliance education information.

Grassroots Approach: Tapping the Trades

Trade associations are critical to increasing ONO’s visibility nationwide among the
small business community. In FY 2002, ONO reached out to the trades using

U.S. CUSTOMS RETURNS FINES TO SMALL

SHIPPING COMPANY

The Terminal Shipping Company, a small business operating
in Baltimore, was fined $1,000 by Customs for failing to
notify it in a timely manner of the presence of un-entered
merchandise eligible for general order. The owner, Robert
Herb, appealed the fine, which he paid, contending that small
shipping agencies should not be responsible for following and
tracking cargo after discharging from a vessel. After discov-
ering ONO on the Web, he contacted it for assistance,
receiving a reply within a day. Subsequently, he heard from
the Director of U.S. Customs, informing him that the agency
had reviewed the case and reconsidered its previous deci-
sion, saying, “This issue appears to be more a case of
miscommunication between Customs and Terminal Shipping
as opposed to noncompliance with the regulations.” Herb
then received a refund of the fine money and commented, “It
was undoubtedly the most pleasant surprise of the year.”
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publications, hearings, roundtables, Emerging Markets sessions, and speaking
forums to let them know that small businesses have somewhere to turn. ONO
promotes better and more frequent communications with trade associations,
chambers of commerce, and small governmental entities to increase its exposure
and efficiency in soliciting comments from particular industries. In FY 2002, a
total of 45 small business and professional organizations attended roundtables or
hearings, representing a combined total of over 360,000 small businesses (see
table 3).

ONO Outreach to Agencies: Bridging the Understanding Gap

ONO held two interagency meetings in FY 2002 with representation from more
than 35 Federal agencies. This level of outreach enriches the stream of ideas
flowing from small businesses to ONO,
Congress, and Federal enforcement
agencies. The first meeting, on October
4, 2001, introduced the newly appointed
National Ombudsman to Federal agency
representatives and allowed the Ombuds-
man to communicate the vision, goals,
and challenges of regulatory enforcement
fairness, as well as discuss the FY 2002
Annual Report to Congress. This meeting
allowed Federal agencies to share their
concerns and ideas with ONO about
reciprocal roles and responsibilities in
improving the regulatory fairness envi-
ronment for small business. Both meet-
ings engendered greater support for and
awareness by Federal agencies of the
plight of small businesses, and garnered
an impressive showing of support by
Federal committee chairs and ranking
members of Congress. These productive
meetings allowed Federal agency repre-
sentatives to develop a better understand-
ing of the need to train field agents and
to review their current regulatory policies
and methods of interacting with small
business, particularly in the field. The
meetings also helped clarify the intent of
SBREFA.

AGENCIES IDENTIFY STRATEGIES TO HELP SMALL

BUSINESSES

At the October 4, 2001, Interagency Meeting, several
agencies identified actions they could take in the near future
to provide immediate and direct help to small businesses.
The following are illustrative examples:

� Have greater patience with our small business customers
on regulatory issues.

� Ensure that agency investigations of businesses are
focused and not burdensome.

� Review current and impending regulations to identify those
that most negatively affect small businesses and work to
revise or repeal legislation that mandated the regulation.

� Provide field contact points for rapid response to compli-
ance and enforcement issues. Currently, FDA and the
Department of Health and Human Services in New York
are following this approach. Financial institutions, too,
could communicate and work with small business borrow-
ers to facilitate resolution of issues at the local level.

� “Fast track” the payment process for small businesses in
contractual agreements. Expedite waiver requests that
might assist small entities.

� Ensure that access is provided through responsive toll-
free numbers.

� Participate in town hall meetings to educate small busi-
nesses on services provided by OSHA. Many small
employers do not know about services they can receive
for free to help them provide a safe place of employment.
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Location Small Business Association Membership

Little Rock, AR National Federation of Independent Business 5,000
Arkansas Farm Bureau 223,268
Arkansas Timber Producers 387
Arkansas Green Industry Association 350
Arkansas Dental Group 250
Arkansas Association of Builders and Contractors 24,000

San Diego, CA San Ysidro Business Association 600
Hilcrest Business Association 1,200

McHenry County, IL National Association of Women Business Owners 200
National Federation of Independent Business 1,450
Chicagoland Chamber of Commerce 4,000
Tooling and Manufacturing Association 1,500
Woodstock Chamber of Commerce 276

Indianapolis, IN Auto Dealers Association of Indiana 615
Indiana National Federation of Independent Business 16,000
Associated Builders and Contractors of Indiana 1,100
Restaurant and Hospitality Association of Indiana 2,000

Overland Park, KS National Association of Women in Construction 6,000
National Meat Association 650

Wichita, KS Kansas Home Care Association 133
Wichita Area Association of Realtors 1,500

Frankfurt, KY Kentucky League of Cities 422

Las Vegas, NV Las Vegas Chamber of Commerce 7,000
Las Vegas Small Business Representative 522

Brooklyn, NY Caribbean American Chamber of Commerce 1,700
     and Industry, Inc.
Greater New York Chamber of Commerce 1,000

Portland, OR Oregon Independent Auto Dealers Association 850
Oregon Restaurant Association (3,000 small businesses) 2,100
Oregon Building Industry Association 4,100

Harrisburg, PA American Association of Meat Processors 1,800
Pennsylvania Funeral Directors Association 1,200
Pennsylvania Automotive Association 1,500
Pennsylvania Food Merchants Association 1,600

Seattle, WA Auto Recyclers of Washington 75
Washington Farm Bureau 25,000
Washington Business and Industry Association 4,840
Environmental Coalition of Seattle 12,000

Milwaukee, WI International Sign Association 1,547
Wisconsin Funeral Directors (481 funeral homes) 1,400
Wisconsin Cast Metals Association (110 foundries) 150

Charleston, WV West Virginia Health Care Association 125
West Virginia Gasoline Dealers/Auto Repair Association 158
West Virginia Poultry Association 425

Evanston, WY Wyoming Stock Growers Association 1,400
Wyoming Association of Conservation Districts 34

Total small
businesses reached 361,427

TABLE 3
SMALL BUSINESS ASSOCIATIONS CONTACTED IN FY 2002
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Agencies: Searching out New Ways to Engage with Small Businesses

Federal agencies agree that they, too, need to increase their outreach efforts to
small businesses and are looking at various ways to accomplish this goal (see
sidebar). Keeping messages short and simple and providing information on
websites help agencies reach small businesses, as does the opening of offices
specifically created to assist them with regulatory compliance. ONO would like to
see agencies conduct more outreach and compliance assistance whenever they
issue new rules and provide direction to resources that help small businesses
understand what they need to know. Other efforts—as mandated by the Paper-
work Relief Act of 2002—include establishing a “point person” or contact within
the agency for small businesses to find out about a regulation.

Emerging Markets: Reaching out to the Underserved

Because of their unique communication needs, emerging small business commu-
nities may be among the first to experience Federal regulatory enforcement
challenges and the last to learn of the resources available to them. ONO is re-
sponding to this challenge by holding meetings with
these small business owners to hear their concerns.
Through Emerging Markets meetings, ONO is targeting
leadership from diverse small business groups, to include
women, Asian Americans, African Americans, Hispanic
Americans, Native Americans, veterans, and other
underserved groups. These meetings are designed to
introduce the types of assistance SBA and ONO can
provide and to listen to the concerns of this leadership.
The format is flexible and informal, lending itself to open
discussion with lenders, chamber of commerce and SBA representatives, banking
representatives, and others. In FY 2002, 12 Emerging Markets meetings were held
in the following cities:

� Indianapolis, Indiana (December 4, 2001).

� Little Rock, Arkansas (February 20, 2002).

� Albuquerque, New Mexico (February 25, 2002).

� Los Angeles, California (March 13, 2002).

� Las Vegas, Nevada (March 15, 2002).

� Delaware County, Pennsylvania (April 25, 2002).

� Wichita, Kansas (April 29, 2002).

� Brooklyn, New York (May 20, 2002).

� Richmond, Virginia (June 10, 2002).

Our National Ombudsman has raised public awareness

of ONO to a new level of service for this organization.

In our efforts to promote public awareness, we must

remember that our mission is to promote regulatory

enforcement fairness at all levels of business.

�CLARK D. STEWART, REGFAIR BOARD MEMBER
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� Sioux Falls, South Dakota (June 25, 2002).

� Milwaukee, Wisconsin (July 8, 2002).

� Boston, Massachusetts (September 16, 2002).

More emphasis on this program area is planned for 2003.
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��Looking Ahead…
Plans for the Future

Results from FY 2002 indicate success in building on a solid foundation, which
will expand in future years. ONO will press its agenda to ease enforcement and
compliance burdens on small businesses and raise the profile of regulatory
fairness in state and local government arenas, providing avenues for assisting their
constituencies. Other strategies include fostering innovation in all approaches;
spreading the word through better communications and heightened publicity and
outreach; and seeking solutions for the mutual benefit of businesses, agencies,
and the general public. RegFair Board members remain enthusiastic about the
progress of the program and have pledged to help ONO raise expectations for the
Board by fostering a positive approach with agencies and furthering multi-agency
communications with the small business public.

Paperwork Reduction Act
2002: Reinventing
Government and Reducing
Regulation
ONO and Federal agencies are increasing
efforts to help reform how government
regulations are developed and enforced
and to reduce government paperwork
requirements. The Small Business Paper-
work Reduction Act of 2002 helps small
businesses by requiring agencies to
review the impact of their regulations on
small businesses and to consider less
costly alternatives for accomplishing
public policy objectives (see sidebar). This

LIGHTENING THE PAPER LOAD ON SMALL BUSINESSES

The Small Business Paperwork Relief Act of 2002 eases the
burden on small businesses by:

� Requiring the Office of Management and Budget to publish an
annual list of compliance assistance resources available to
small businesses in the Federal Register and on the Internet.

� Requiring each Federal agency to establish a liaison for
small businesses and to make efforts to further reduce
paperwork requirements for businesses with fewer than
25 employees.

� Establishing an interagency task force to recommend
improvements in information collection and dissemination.

� Requiring agencies to report their enforcement actions
against small businesses and related penalty reductions to
Congress and SBA’s National Ombudsman so they can
monitor how well agencies are reducing the regulatory burden.

Section V �
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new law makes paperwork reduction a serious, con-
certed effort and introduces specific measures that make
it easier for small businesses to comply with agency rules
and regulations. ONO is also actively promoting the
President’s call for clear communications— the pursuit of
plain language—from Federal agencies to the public.

Reporting Requirements and Their Deadlines

The Paperwork Reduction Act of 2002 requires agencies to provide an initial
report that contains FY 2002 information on the (1) number of enforcement
actions in which a civil penalty is assessed, (2) number of enforcement actions in
which a civil penalty is assessed against a small entity, (3) number of enforcement
actions where the civil penalty is waived (in both cases), and (4) total monetary
amount of reductions or waivers related to such enforcement actions. The final
report must include the same information as it applies to FY 2003.

The initial report must be submitted no later than December 31, 2003, to the
chairpersons and ranking minority members of small business committees in the
House and Senate and to the National Ombudsman. Agencies must submit a final
report no later than December 31, 2004, to the same sources.

Raising Expectations
ONO will raise expectations among RegFair Board members and its ever-growing
network by increasing communications and fostering a sense of urgency. ONO’s
self-improvement plans include ensuring that hearings and roundtables are better
attended and more productive through better publicity and media campaigns;
providing more advanced notice to small businesses and Federal agencies; ensur-
ing prior sharing of meeting content, with reminders sent to all potential attend-
ees; focusing more on small businesses, with less agency emphasis (to avoid the
appearance of “another government forum”); including real-life, positive examples
of resolved cases; and doing more upfront work to elicit attendance and sponsor-
ship of congressional delegations. The RegFair Board is also committed to working
together more efficiently, meeting and corresponding more frequently, and being
more productive on behalf of small businesses.

ONO will continue to engage in efforts to change the Federal regulatory enforce-
ment environment and to alter the sense of fear by small businesses of Federal
agency enforcement activities. ONO will raise the bar on its own employees by
adopting a new set of strategic goals included as part of a new performance
management system developed to track SBA progress in achieving important e-
technology and other objectives for improving the small business environment.

The vision to decrease the burden of regulations related

to businesses will only increase small business success

and have an overall positive effect on our economy as

well as the world.

�AGENCY FEEDBACK AT ONO ADVANCED STRATEGY

LAB SESSION
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These strategic goals aim to achieve a specific outcome: to ensure that small
businesses are treated fairly in the Federal regulatory enforcement process.

Building Partnerships
In recognizing the importance of regulatory fairness for small businesses, the
President has unveiled his plan to help them flourish. Part of his plan calls for
greater coordination among the agencies charged with oversight of small business
matters, with the goal of achieving a less burdensome
system of regulation. ONO shares this commitment and
will continue to work with its partners, including inter-
nally with SBA and the Office of Advocacy, to provide a
“united front” for small business assistance. To bolster its
relationship with Federal regulatory agencies, ONO is
evaluating the possibility of developing an effective set of
guiding principles for Federal agencies on how to deal
with fair enforcement of regulatory issues affecting small
businesses. Another idea being considered by RegFair
Board members is the development of an advisory group of agency SBREFA
representatives to meet with the Board and engage in a mutual exchange of ideas.

ONO will expand its current communications network by focusing on more
outreach to chambers of commerce, especially Emerging Markets groups, as well
as all SBA offices and their banks and clients, and all trade associations related to
small businesses. It will also continue translating ONO marketing and news
materials into Spanish, as well as hold bilingual hearings. Efforts to make Emerg-
ing Markets a core ONO program are moving steadily forward.

Increasing Technology

E-Government

A Federal task force led by the President’s Management Council is identifying E-
Government projects to increase productivity and performance across govern-
ment. Specifically, the task force aims to:

� Create easy-to-find single points of access to government services for individuals.

� Reduce the reporting burden on businesses by taking greater advantage of
electronic transaction protocols.

� Share information more quickly and conveniently between governments—
Federal, state, local, tribal, foreign, and institutional.

� Automate internal processes to reduce costs within government by dissemi-
nating best practices across agencies.

I know that, as a small business, I have a friend in

ONO and believe that if I ever need help in resolving a

problem, I now know where to go. They truly are the

Federal problem solvers, working to make all Federal

agencies more business-friendly.

�FRANK BALLESTEROS, REGFAIR BOARD MEMBER AND

SMALL BUSINESS OWNER
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While several Federal agencies provide information resources to small business,
including the Departments of Labor and Commerce, SBA will lead government-
wide efforts to create a business compliance one-stop website for small busi-
nesses. ONO will participate with SBA in this initiative to create an easy-to-use,
quick-access website for small businesses, aimed at making it easier for small

businesses to comply with laws and regulations and saving them
time and resources. Plans being considered include having the
website display the top five regulatory issues confronting small
business, providing a summary of each along with direct links to
other agencies able to offer assistance. This idea is presently
conceived as a supplementary page added to the SBA website,
which small businesses already regularly access for training
information.

ONO’s steps to simplify the use of Web-based tools for small
business users will contribute to the President’s Management
Agenda aimed at unifying information flows across business
lines and making it easier for citizens to receive high-quality
service from the Federal Government at reduced delivery costs
(see sidebar for more expected E-Government results).

A crucial part of the President’s E-Government initiative, this
effort has cross-agency funding and support.

Conference Call Roundtables
ONO plans to further an initiative to host Conference Call Roundtables for geo-
graphically dispersed areas. Some SBA regions encompass several states with
large rural populations, such as Region 8, which is made up of Montana, the
Dakotas, Colorado, Utah, and Wyoming. Because attending a physical meeting is
difficult for people dispersed in these regions, ONO is offering the opportunity for
them to participate by calling in to a centralized toll-free number. ONO’s interac-
tive conferencing capability allows people to present and hear testimony while
simultaneously following along with ONO’s PowerPoint presentation on-line.
Available on a 24/7 basis, ONO’s remote conferencing capability can be accessed
from anywhere in the United States and the U.S. territories.

Website

In addition to continuing to build on its flagship initiatives, ONO plans to make its
website even more accessible and valuable to small businesses seeking informa-
tion or contacts. ONO continues to add linkages to the growing number of agency
compliance assistance sites and to otherwise establish linkages at the front end of
compliance systems. Gaining in popularity, the ONO website has recently regis-

PRESIDENTIAL INITIATIVE TO

EXPAND E-GOVERNMENT

By expanding and improving informa-
tion technology efforts, agencies will:

� Provide high-quality customer
service regardless of how the
citizen contacts the agency—by
phone, in person, or via the Web.

� Reduce the expense and difficulty
of doing business with the
Federal Government.

� Provide citizens with readier
access to government services.

� Make government more transpar-
ent and accountable.
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tered 1 million hits, with a steady increase also occurring in ONO E-Blast subscrib-
ers. ONO knows that, to be effective, its website must be useful, easy to navigate,
and regularly updated. It will continue to simplify this interface for users, so that
small businesses at any level can easily access the website and effectively use it
for what they need. Increasing the efficiency of the ONO website will also help it
become a working tool for each RegFair Board member—something members
have requested, along with swifter follow-up on comments and an easier way to
track them. To speed response, the website will provide an automated reply
capability and instantly confirm receipt of a comment or other submitted form.

Continuing to Reach Out
One of ONO’s goals for this past fiscal year was to have at least two hearings or
roundtables per region—which it achieved. Heading into 2003, ONO RegFair
Board members plan to create even more state and regional visibility using local
influence. They will greatly expand the number of contacts made with trade
associations and chambers of commerce and thereby increase exponentially the
number of small businesses reached. ONO will enlarge its focus beyond the
initially targeted Washington, D.C.-based trade organizations. To aid this effort, a
variety of effective outreach tools and systems have been developed for use by
RegFair Board members and SBA personnel in communities and field offices
around the country. They will seek out media opportunities to publicize success
stories, and will carry out other proactive forms of communications outreach.

ONO wants to increase the level of coordination with SBA District Offices and
ensure that regulatory enforcement fairness resources are mentioned in all SBA
brochures and websites and promoted through estab-
lished channels, such as SBA Small Business Develop-
ment Centers. Practical publicity efforts, such as supply-
ing newsletter articles for trade publication, will be
continued. Additionally, Board members recommend a
multimedia publicity effort, including broadcast of public
service announcements, with a strong message to inform
the public, raise awareness, and greatly magnify the
effects of individual efforts by reaching a larger slice of the population—including
those holding political office. As one Board member put it, “we have to carry more
weight in the public’s eye in order to gain access to the right people.”

The ONO FY 2003 schedule includes many planned speaking engagements, such
as those for Small Business Development Center advisory boards, governors’
small business reform task forces, and joint events involving private businesses
and SBA. The National Ombudsman has also stepped up efforts to reach out to
underserved populations, or Emerging Markets, having met with 70 Hispanic

The message must get out that we are here, who we

are, and what we do. That what we do helps America’s

small business concentrate on their businesses without

interference from government.

�REGFAIR BOARD MEMBER
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chamber of commerce presidents and attended events to raise awareness about
ONO services among minority women entrepreneurs and delegations of business
and political leaders. ONO will continue to expand upon these activities in the
coming months.

Finally…
In the months and years to come, ONO will march steadily toward its goal of
ensuring that small businesses are treated fairly in the Federal regulatory enforce-

ment process, continuing to fortify efforts to touch more
of America’s 25 million small businesses and to work in
a results-oriented manner. ONO will help create a culture
of innovation and entrepreneurship agency-wide that will
re-establish a closer relationship with small business
customers and increase the number of small businesses
that know about ONO’s services for obtaining regulatory
enforcement fairness. Greater responsiveness to small
business will be achieved through increased outreach and
an approach aimed at “innovation, simplification, and

dedication,” always bearing in mind that cooperative partnerships between
government and small business are essential to the success of both.

ONO and SBA will strive to ensure the success of small business through initiatives
that take advantage of cutting-edge technologies, such as e-commerce initiatives
designed to make doing business with the government easier for small busi-
nesses. Promotion of a customer-friendly, service-oriented environment will
influence small businesses to view government not as an adversary but as a
strong partner and passionate advocate, responsive to small business. ONO will
continue to stress interagency cooperation, public access, and education over
prosecution, promoting the vitality of small businesses by saving them time and
money—and, in the process, helping them to be as successful as they can be. At
SBA and ONO, we know that their success is our success.

Over the years, we have seen a growing awareness by

the Federal agencies and the small business

community. Our biggest challenge ahead is to get the

word out and make small businesses aware of ONO so

that the process is clear.

�SANDRA K. LEE, REGFAIR BOARD MEMBER AND SMALL

BUSINESS OWNER
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Select Media and
Marketing Materials

This appendix presents the results of ONO’s media outreach efforts related to FY
2002 regulatory enforcement fairness hearings and roundtables held nationwide.
Media vehicles included newspaper, radio, and television. Sample articles follow
this listing; these articles are listed below in blue.

Hearing/Roundtable Print Media Coverage Radio/TV Coverage

Evanston, Wyoming Uinta County Herald (Nov. 2)
October 29, 2001 Casper Star Tribune (Oct. 30)

Sublette Examiner (Nov. 1)
Casper Star Tribune (Oct. 18)
Casper Star Tribune (Oct. 30)

Overland Park, Kansas Dos Mundos (Nov. 20)
November 1, 2001

Harrisburg, Pennsylvania Harrisburg Patriot (Nov. 14)
November 13, 2001 Central Penn Business Journal (Nov. 16)

Indianapolis, Indiana SBA Connections (Dec.) WCTY TV
December 4, 2001 Bedford Daily Times Mail (Dec. 1) WFIU FM

Bluffton News Banner (Dec. 1) Sabor Radio
The Evening Star (Dec. 2) WIBC AM
Greenfield Daily Reporter (Dec. 3) WAV TV: The Amos
SBA Magazine (Dec. 3 and 4)     Brown Show
Crains Chicago Business
Chicago Tribune

Frankfort, Kentucky Cynthiana Democrat (Jan. 3) WKJK AM
January 17, 2002 Sentinel (Jan. 3)

Dawson Springs Progress (Jan. 10)
Louisville Courier-Journal (Jan. 11)
Business First, Louisville (Jan. 11)
SBA Newsletter (March/April)

Orlando, Florida Orlando Sentinel (Jan. 21) WJOV AM
January 28, 2002

Little Rock, Arkansas The Times Record, Fort Smith (Feb. 21)
February 20, 2002
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Hearing/Roundtable Print Media Coverage Radio/TV Coverage

Albuquerque, New Mexico Albuquerque Tribune (Feb. 11)
February 25, 2002 Albuquerque Journal (Feb. 14)

Albuquerque Journal (Feb. 25)
Albuquerque Journal (Feb. 26)
Albuquerque Tribune (Feb. 30)

Los Angeles, California Journal for Philippine Americans (Mar. 5–21)
March 13, 2002 La Opinion (Mar. 19)

Las Vegas, Nevada In Business Las Vegas (Mar. 22)
March 22, 2002 Las Vegas Business Press (Mar. 25)

Seattle, Washington Eastside Journal (Mar. 20) KNWX/KIRO Radio
April 2, 2002 South County Journal (Mar. 20)

Seattle Daily Journal of Commerce (Mar. 25)
NW Asian Weekly (Mar. 30)
Tri-City Harold (Apr. 3)
Seattle Post-Intelligencer (July 17)

Portland, Oregon Business Journal of Portland (Mar. 4) Dream Builders
April 4, 2002 Portland Tribune (Mar. 29)

The Skanner News of Portland
Statesman Journal (Apr. 4)

Charleston, West Virginia State Journal (April) WQBE Radio
April 17, 2002 West Virginia Manufacturers Association

Newsletter (Apr. 6)

Wichita, Kansas Wichita Area Chamber of Commerce KDFI AM/FM
April 29, 2002     Impact (Apr. 2)

SBA Region VII Small Business
    News Bulletin (Apr. 3)
Wichita Eagle (Apr. 3)
Hutchinson News (Apr. 7)
Dodge City Daily Globe (Apr. 10)
The (Wichita) Community Voice (Apr. 13)
Wichita Business Journal (Apr. 19)
U.S. Chamber of Commerce Small Business
    News (Apr. 19)
Wichita Eagle (Apr. 30)

New York, New York New Voice of (Flushing) (May 9) Queens PATV
May 20, 2002 Brooklyn Daily Eagle (May 10) Brooklyn CATV

Brooklyn Heights Courier (May 13)
Crain’s New York Business (Calendar)
    (May 13–16)
New York Daily News (May 14)
Times Newsweekly (May 16)
Flatbush Life (Brooklyn) (May 20)
Brooklyn Daily Eagle (May 21)

Richmond. Virginia Richmond Business Journal (June 17)
June 10, 2002

Sioux Falls, South Dakota Argus Leader (June 18) KELO AM/FM
June 25, 2002 Mick Ringsak (RA) (June 24) KSFY TV

Milwaukee, Wisconsin Chicago Tribune (May 29) WCUB Radio: The
July 8, 2002 Business Journal (June 14)     Breakfast Club

Milwaukee Journal Sentinel (June 20) WLIP Radio
Small Business Times (June 21) WPR: Ideas Network

WGLB Radio: Daily
    PSAs
WHBY: BIZ Talks
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Hearing/Roundtable Print Media Coverage Radio/TV Coverage

Milwaukee, Wisconsin ABC Channel 12:
    Leaders in a New

Economy
WMLW TV: Focus on
    Milwaukee

McHenry County, Illinois Chicago Tribune (May 29) Jim Blasingame,
July 15, 2002     small business

    advocate, national
    radio syndication

Boston, Massachusetts Boston Business Journal (Sept. 20)
September 16, 2002

Kansas City Star: “SBA Names Kansas City
Man to Ombudsman Post” (Aug. 18, 2001)

Kansas City Hispanic News: “Barrera Appointed
to Ombudsman Post” (Aug. 23, 2001)

The Phoenix, University of Chicago Graduate
School of Business (Sept. 2001)

Hispanic Chamber of Commerce of Greater
Kansas City: Su Negocio (Sept./Oct. 2001)

American City Business Journals: “New SBA
Ombudsman Promises Close Look at Reg-
ulatory Actions” (Oct. 19, 2001)

New York Times: “Help for Small Business in
Washington” (Mar. 5, 2002)

Minorities in Business Insider: “National
Ombudsman Striving for Fair Regulatory
Environment” (Mar. 28, 2002)

SBA Office of Advocacy, Small Business
Advocate: “SBA Coordinates Help for Small
Business’s Regulatory Burdens” (May 2002)

Microsoft bCentral.com: “Got a Complaint?
Take It up with the SBA” (May 2002)
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Casper Star Tribune, October 18, 2001
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Albuquerque Tribune, February 11, 2002
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La Opinion, March 19, 2002
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La Opinion, March 19, 2002 (continued)
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In Business Las Vegas, March 22, 2002
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Wichita Business Journal, April 19, 2002
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Richmond Business Journal, June 17, 2002
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Richmond Business Journal, June 17, 2002 (continued)
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Boston Business Journal, September 20, 2002
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Microsoft bCentral.com, May 2002
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Microsoft bCentral.com, May 2002 (continued)
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