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On June 1 7 ,  1978, t h e  steam showboat WHIPPOORWILL overturned whi le  
i n  t r a n s i t  on Pomona Lake, Kansas. 
over water)  passed near  t h e  v e s s e l  a t  t h e  t i m e  of t h e  acc iden t .  Of t h e  
60 persons on board t h e  v e s s e l ,  1 5  were k i l l e d  and 6 were in ju red .  The 
vessel sus ta ined  minor damage and was re turned  t o  passenger s e r v i c e  
s h o r t l y  a f t e r  t h e  acc iden t .  L/ 

A waterspout (a tornado occurr ing  

Because Pomona Lake i s  not  "navigable waters" of t h e  United S t a t e s ,  
t h e  WHIPPOORWILL did  n o t  have t o  comply wi th  t h e  U.S. Coast Guard's 
r u l e s  and r e g u l a t i o n s  i n  46 CFR 179 f o r  small  passenger ves se l s .  
designed and cons t ruc ted ,  the WHIPPOORWILL d i d  n o t  meet t h e  s t a b i l i t y  
requirements f o r  t hese  ves se l s .  The v e s s e l  was s u b j e c t  s o l e l y  t o  t h e  
laws and r egu la t ions  of t h e  S t a t e  of Kansas. The Kansas Boating Act, 
however, r e g u l a t e s  r e c r e a t i o n a l  boating and does not  address  commercial 
v e s s e l  s a f e t y  issues, such as s t a b i l i t y  c r i t e r i a .  
e s t a b l i s h  s t a b i l i t y  c r i t e r i a  f o r  v e s s e l s ,  and no s t a b i l i t y  c a l c u l a t i o n s  
o r  tests were done f o r  t h e  WHIPPOORWILL. 
i n  t h e  Nat iona l  Assoc ia t ion  of S t a t e  Boating Law Adminis t ra tors  (NASBLA), 
and the Kansas Boating Act is based upon t h e  XASBLA model S t a t e  Boating 
Act. 

A s  

The Act does not  

The S t a t e  of Kansas p a r t i c i p a t e s  

The Safe ty  Board determined t h a t  a wind speed of about 25 kns or more 
could have capsized t h e  WHIPPOORWILL i n  the  cond i t ion  t h e  vessel w a s  i n  a t  
t h e  time of t h e  acc ident .  The waterspout was determined t o  have developed 
p e r i p h e r a l  winds of about  50 kns which s t r u c k  t h e  vessel. 
a l s o  determined t h a t  i f  t h e  WHIPPOORWILL had m e t  t h e  Coast Guard s t a b i l i t y  
requirements,  i t  would have been a b l e  t o  withstand a wind speed of up t o  
54 kns without  caps iz ing .  Therefore,  t h e  Sa fe ty  Board concluded that had 
the WHIPPOORWILL been requi red  t o  meet str icter s t a b i l i t y  requirements ,  
based on i ts  c a r r i a g e  of passengers and crew and i t s  ope ra t ion  i n  an area 
where seve re  s torms are common, i t  may not  have capsized.  

The Safe ty  Board 

- 1/ For more d e t a i l e d  information read  "Marine Accident Report:  
WHIPPOORWILL Capsizing, P O ~ O M  Lake, Kansas, June 17, 1978," 
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Therefore ,  t h e  Nat ional  Transpor ta t ion  Sa fe ty  Board recommends tha  
t h e  Nat iona l  Assoc ia t ion  of S t a t e  Boating Law Adminis t ra tors  (NASBLA): 

Amend t h e  NASBLA model S t a t e  Boating Act t o  r e q u i r e  
commercial, small passenger vessels opera t ing  
exc lus ive ly  on S t a t e  waters t o  meet the  U.S. Coast 
Guard s t a b i l i t y  c r i t e r i a  i n  46 CFR 179 f o r  smal l  
passenger v e s s e l s .  (Class  11, P r i o r i t y  Action) 
(M-79-16) 

K I N G ,  Chairman, DRIVER, Vice Chairman, 14cAI)AMS and HOGUE, I.lanbers, 
concurred i n  the  above recornendat ion.  
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