National Transportation Safety Board
Washington, D.C. 20594

Safety Recommendation

Date: March 18, 2005
In reply refer to: M-05-07

Governors of 40 States, Puerto Rico, and U.S. Virgin Islands
(list attached)

The National Transportation Safety Board (Safety Board) is an independent
Federal agency charged by Congress with investigating transportation accidents,
determining their probable cause, and making recommendations to prevent similar
accidents. We are providing the following information to urge you to take action on the
safety recommendation in this letter. The Safety Board is vitally interested in this
recommendation because it is designed to prevent accidents and save lives.

The recommendation addresses the voluntary implementation of safety
management systems by ferry operators in the United States and its territories or
commonwealths. The recommendation derives from the Safety Board’s investigation of
the allision of the Staten Island Ferry Andrew J. Barberi with a maintenance pier at St.
George, Staten Island, on October 15, 2003, and is consistent with the evidence we found
and the analysis we performed.'

At the time of the accident, the Andrew J. Barberi, owned and operated by the
New York City Department of Transportation, was at the end of a regularly scheduled
trip from Manhattan to Staten Island, with 15 crewmembers and an estimated 1,500
passengers on board. The assistant captain was at the controls but, for reasons that could
not be determined, was unresponsive to cues of the impending allision. Except for one
deckhand, the crewmembers also did not recognize that the ferry was in danger. Ten
passengers died in the accident and 70 were injured. An eleventh passenger died 2
months later as a result of injuries sustained in the accident. Damages totaled more than
$8 million, including repair costs of $6.9 million for the Andrew J. Barberi and $1.4
million for the pier.

The Safety Board determined that the probable cause of the accident was the
assistant captain’s unexplained incapacitation and the failure of the New York City
Department of Transportation to implement and oversee safe, effective operating

! For further information, see Allision of Staten Island Ferry Andrew J. Barberi, St. George, Staten
Island, New York, October 15, 2003, Marine Accident Report NTSB/MAR-05/01 (Washington, DC:
National Transportation Safety Board, 2005). The report will be available on the Safety Board’s website
<www.ntsb.gov/publictn/M_Acc.htm>.
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procedures for its ferries. Contributing to the cause of the accident was the failure of the
captain to exercise his command responsibility over the vessel by ensuring the safety of
its operations.

In the Safety Board’s opinion, the serious safety deficiencies in the Staten Island
Ferry operations that led to the accident could have been addressed by an aggressive
safety management system. A safety management system is a structured, documented,
multiphase plan of operation developed by an organization to identify, minimize, and
manage risks associated with its operations. In the marine industry, ship owners and
operators are encouraged, or in some cases required, to develop safety management
systems to enhance the safe operation of vessels, prevent injury or loss of life, and avoid
damage to the environment. Safety management systems allow organizations to resolve
safety problems before accidents or injuries occur, rather than simply complying with
regulations imposed from outside.

The purpose of a marine safety management system is to create a “culture of
safety” by documenting a vessel owner’s operational policy, chain of authority, and
operational and emergency procedures; specifying the responsibilities of the owner or
operator, managers, and masters; and outlining procedures for management review,
internal audits, and correction of “nonconformities” (failure to adhere to procedures or
regulations). Procedures are compiled in a safety management manual and a copy is kept
on board every vessel. A person or persons are designated in writing to monitor the safety
management system, and managers conduct regular audits to ensure that employees
follow the procedures. Checklists are supplied for critical areas and when deficiencies are
noted or when an accident or a nonconformity occurs. Corrective action is taken until the
problem is resolved, and the problem is documented from start to finish. External audits
are performed by an approved outside organization, usually a marine classification
society, contracted by the operating organization. The external auditor reviews the results
of the organization’s internal audits and all elements of its management system. The
auditor questions management and vessel crews about their knowledge of the safety
management system, examines safety records, and verifies that procedures are followed.

Safety management systems are mandatory for U.S.-flag vessels on international
voyages under Title 33 Code of Federal Regulations (CFR) Part 96. The Federal
regulations do not apply to U.S. vessels that operate only on domestic waters, including
the Staten Island Ferry and most other ferry operations in the country. However, the
regulations allow vessel operators to voluntarily meet the standards and have their safety
management systems certificated. The Coast Guard provides guidance for voluntary
compliance.”> An equivalent to compliance with the Federal regulations regarding safety

* U.S. Coast Guard, Marine Safety Manual, vol. 11, section E, chapter 3, “Safety Management Systems
(SMS)” (revised May 2000) < http://www.uscg.mil/hg/g-m/nmc/pubs/msm/v2/tocech3.pdf>.



management systems has also been established for small passenger vessels for which full
accordance would be “too extensive.” Vessel operators may apply in writing to
participate in the equivalent program. The Coast Guard has prepared guidance documents
(booklet and computer disc) for companies to use in developing equivalent safety
management systems.

The Coast Guard has concluded from its casualty studies that “in excess of 80
percent of all high consequence marine casualties may be directly or indirectly
attributable to the ‘human element’ and has stated that “the use of safety management
systems by all U.S. commercial vessels would result in significant benefits and [that it]
will support the development of such programs.” According to the National Ferry
Database, ferry systems operate in 40 of the 50 States and some territories.” Statistics
from the American Public Transportation Association show that ferries operated by 42
transportation agencies carried nearly 58 million passengers in 2002, and that annual
ferry ridership exceeds 1 million in five urban areas.” The largest ferry system in the
United States, in terms of both ridership and vessel size, is the Washington State Ferries,
which is owned and operated by the Washington State Department of Transportation. The
ferries operate under a comprehensive safety management system that specifies
procedures for the entire fleet, for each vessel, and for each route.

A safety management system necessitates a cultural change in an organization,
where the safety of operations is the objective behind every action and decision by both
those who oversee procedures and those who carry them out. The system leads to
standardized and unambiguous procedures for each crewmember, during both routine and
emergency operations. Duties and responsibilities are specified for each staff member and
for standard and emergency operations. Supervisory and subordinate chains of command
are also delineated.

Since the Andrew J. Barberi accident, the New York City Department of
Transportation has indicated to the Safety Board that it is implementing a safety
management system for its ferries and expects to have it certificated by December 2005.
The Board is concerned, however, that the absence of safety management systems on
ferries operated elsewhere could result in the type of safety-deficient operation found on
the Staten Island ferries and put thousands of passengers at risk daily on U.S. waterways.

The Safety Board recognizes that safety management systems are not mandatory
for domestic passenger vessels under current Federal regulations. The Board believes,
however, that passengers on domestic vessels should enjoy the same high level of safety
as required of U.S. oceangoing vessels. The Board hopes that the Governors will take
action to protect the traveling public by promoting the voluntary implementation of safety
management systems on passenger ferries, and therefore makes the following safety
recommendation to you as Governor:

3 Federal Register, vol. 62, no. 247 (December 24, 1997), pp. 67492 and 67503.

* National Ferry Database, U.S. Department of Transportation, Bureau of Transportation Statistics
<www.transtats.bts.gov/Tables>.

> <www.apta.com/research/stats/ferry/fbagency/cfm>.



Encourage your public ferry operators to voluntarily request application of
the Federal requirements at 33 CFR 96 for implementing a safety
management system, if they have not already done so. (M-05-07)

As a result of its investigation of the Andrew J. Barberi allision, the Safety Board
has also issued safety recommendations to the New York City Department of
Transportation, the U.S. Coast Guard, the Passenger Vessel Association, and 41 other
Governors. The Board would appreciate a response from you within 90 days addressing
actions you have taken or intend to take to implement our recommendation. In your
response, please refer to M-05-07. If you need additional information, you may call (202)
314-6177.

Chairman ENGLEMAN CONNERS, Vice Chairman ROSENKER, and Members
CARMODY, HEALING, and HERSMAN concurred in this recommendation.

[original signed]

By:  Ellen Engleman Conners
Chairman



Allision of Staten Island Ferry Andrew J. Barberi, St. George, Staten Island, New

York, October 15, 2003
Governors of 40 States, Puerto Rico, and U.S Virgin Islands

Honorable Robert Riley
Governor, State of Alabama
State Capitol

600 Dexter Avenue

Montgomery, Alabama 36130-2751

phone (334) 242-7100
fax  (334) 353-0004

Honorable Frank H. Murkowski
Governor, State of Alaska

State Capitol

PO Box 110001

Juneau, Alaska 99811-0001
phone (907) 465-3500

fax (907) 465-3532

Honorable Janet Napolitano
Governor, State of Arizona
State Capitol

1700 West Washington
Phoenix, Arizona 85007
phone (602) 542-4331

fax  (602) 542-1381

Honorable Mike Huckabee
Governor, State of Arkansas
State Capitol

Room 250

Little Rock, Arkansas 72201
phone (501) 682-2345

fax (501) 682-1382

Honorable Arnold Schwarzenegger

Governor, State of California
State Capitol

Sacramento, California 95814
phone (916) 445-2841

fax (916) 445-4633

Honorable M. Jodi Rell
Governor, State of Connecticut
210 Capitol Avenue

Hartford, Connecticut 06106
phone (860) 566-4840

fax (860) 524-7596

Honorable Ruth Ann Minner
Governor, State of Delaware
Tatnall Building

William Penn Street

Dover, Delaware 19901
phone (302) 744-4101

fax (302) 739-2775

Honorable Jeb Bush

Governor, State of Florida

The Capitol

Tallahassee, Florida 32399-0001
phone (850) 488-4441

fax (850) 487-0801

Honorable Sonny Perdue
Governor, State of Georgia
203 State Capitol

Atlanta, Georgia 30334
phone (404) 656-1776
fax  (404) 657-7332

Honorable Linda Lingle
Governor, State of Hawaii
State Capitol

Executive Chambers
Honolulu, Hawaii 96813
phone (808) 586-0034
fax (808) 586-0006

Honorable Rod R. Blagojevich
Governor, State of Illinois
State Capitol

207 State House

Springfield, Illinois 62706
phone (217) 782-0244

fax  (217) 524-4049



Honorable Jennifer Granholm
Governor, State of Michigan
PO Box 30013

Lansing, Michigan 48909
phone (517) 335-7858

(517) 335-6863

Honorable Thomas Vilsack
Governor, State of lowa

State Capitol

Des Moines, Iowa 50319-0001
phone (515) 281-5211

fax (515) 281-6611 fax

Honorable Tim Pawlenty

Governor, State of Minnesota

130 State Capitol

75 Rev. Dr. Martin Luther King Jr. Blvd.
St. Paul, Minnesota 55155

phone (651) 296-3391

fax (651) 296-2089

Honorable Ernie Fletcher

Governor, Commonwealth of Kentucky
700 Capital Avenue

Suite 100

Frankfort, Kentucky 40601

phone (502) 564-2611

fax (502) 564-2517

Honorable Haley Barbour
Governor, State of Mississippi
PO Box 139

Jackson, Mississippi 39205
phone (601) 359-3150

(601) 359-3741

Honorable Kathleen Babineaux Blanco
Governor, State of Louisiana

PO Box 94004

Baton Rouge, Louisiana 70804-9004
phone (225) 342-0991

fax (225) 342-7099 fax

Honorable Matt Blunt

Governor, State of Missouri
Room 216, State Capitol Building
Jefferson City, Missouri 65101
phone (573) 751-3222

fax (573)751-1906

Honorable John Baldacci
Governor, State of Maine

1 State House Station
Augusta, Maine 04333-0001
phone (207) 287-3531

fax (207) 287-1034

Honorable Brian Schweitzer
Governor, State of Montana
PO Box 200801

Helena, Montana 59620-0801
phone (406) 444-3111

(406) 444-5529

Honorable Robert Ehrlich
Governor, State of Maryland
State House

100 State Circle

Annapolis, Maryland 21401-1925
phone (410) 974-3901 fax

fax (410) 974-5882
Honorable Dave Heineman

Governor, State of Nebraska
PO Box 94848
Lincoln, Nebraska 68509-4848

Honorable Mitt Romney
Governor, Commonwealth of

Massachusetts
State House phone (402) 471-2244
Room 360 fax  (402) 471-6031

Boston, Massachusetts 02133
phone (617) 725-4005
fax (617) 727-9725



Honorable John Lynch

Governor, State of New Hampshire
State House

25 Capitol Street

Concord, New Hampshire 03301
phone (603) 271-2121

fax  (603) 271-8788

Honorable Richard J. Codey
Governor, State of New Jersey
125 West State Street

PO Box 001

Trenton, New Jersey 08625
phone (609) 292-6000

fax (609) 292-3454

Honorable George E. Pataki
Governor, State of New York
State Capitol

Albany, New York 12224
phone (518) 474-8390

fax (518) 474-1513

Honorable Michael F. Easley
Governor, State of North Carolina
20301 Mail Service Center

Raleigh, North Carolina 27699-0301
phone (919) 733-4240

fax (919)733-2120

Honorable Bob Taft
Governor, State of Ohio

77 South High Street

30th Floor

Columbus, Ohio 43215-6117
phone (614) 466-3555

fax (614) 466-9354

Honorable Ted Kulongoski
Governor, State of Oregon
160 State Capitol

900 Court Street

Salem, Oregon 97301-4047
phone (503) 378-3072

fax  (503) 378-8970

Honorable Edward G. Rendell

Governor, Commonwealth of
Pennsylvania

225 Main Capitol Building

Harrisburg, Pennsylvania 17120

phone (717) 787-2500

fax  (717) 772-8284

Honorable Anibal Acevedo-Vila

Governor, Commonwealth of Puerto
Rico

La Fortaleza

PO Box 9020082

San Juan, Puerto Rico 00902-0082

phone (787) 721-7000

fax (787) 724-4640

Honorable Donald L. Carcieri
Governor, State of Rhode Island

State House, Room 115

Providence, Rhode Island 02903-1196
phone (401) 222-2080

fax (401) 222-8096

Honorable Mark Sanford
Governor, State of South Carolina
PO Box 12267

Columbia, South Carolina 29211
phone (803) 734-2100

fax (803) 734-5167

Honorable Phil Bredesen
Governor, State of Tennessee
State Capitol

Nashville, Tennessee 37243-0001
phone (615) 741-2001

fax (615) 532-9711

Honorable Rick Perry
Governor, State of Texas
PO Box 12428

Austin, Texas 78711-2428
phone (512) 463-2000
fax (512) 463-1849



Honorable Jon Huntsman, Jr.
Governor, State of Utah

East Office Building, Suite E220
PO Box 142220

Salt Lake City, Utah 84114-2220
phone (801) 538-1000

fax (801) 538-1528

Honorable James H. Douglas
Governor, State of Vermont

109 State Street

Montpelier, Vermont 05609-0101
phone (802) 828-3333

fax (802) 828-3339

Honorable Charles W. Turnbull

Governor, Territory of U.S. Virgin
Islands

Government House, 21-22 Kongens
Gade

Charlotte Amalie

St. Thomas, U.S. Virgin Islands 00802

phone (340) 774-0001

fax  (340) 776-4912

Honorable Mark R. Warner

Governor, Commonwealth of Virginia
State Capitol, 3rd Floor

Richmond, Virginia 23219

phone (804) 786-2211

fax  (804) 371-6351

Honorable Christine Gregoire
Governor, State of Washington
PO Box 40002

Olympia, Washington 95804-0002
phone (360) 902-4111

fax  (360) 753-4110

Honorable Joe Manchin II1

Governor, State of West Virginia

1900 Kanawha Blvd., E.

Charleston, West Virginia 25305-0370
phone (888) 438-2731

fax (304) 342-7025

Honorable Jim Doyle
Governor, State of Wisconsin
115 East State Capitol
Madison, Wisconsin 53702
phone (608) 266-1212

fax (608) 267-8983
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