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SAFETY RECOMMENDAT I O N  (S) 

About 7:50 a.m., e . s . t . ,  on March 8,  1 9 7 7 ,  a t r ac to r - semi t r a i l e r  
s t r u c k  the  r e a r  of a Campbell County (Virg in ia )  Publ ic  Schools schoolbus 
on U.S. Highway 29 ,  near  Rustburg, Vi rg in ia .  
of t h e  schoolbus d ied  as a r e s u l t  of t h e  c o l l i s i o n .  A/ 

Three of the  33 occupants 

The t ruckdr ive r  had a v a l i d  North Carol ina chauffeur ' s  l i cense .  
North Carol ina records  i n d i c a t e  t h a t  he was first l icensed  i n  t h a t  S t a t e  
i n  the  e a r l y  1960's ,  with t h e  l a t e s t  l i c e n s e  renewal da t e  of May 2 4 ,  
1976. 
1972,  with an e x p i r a t i o n  d a t e  of March 31, 1977. In add i t ion ,  the  
t ruckdr iver  had been i ssued  a Maryland chauffeur ' s  l i c e n s e  on August 9 ,  
1963, which expired on August 8, 1965, and a Class I ,  South Carolina 
d r i v e r ' s  l i c e n s e  on December 5 ,  1969 ,  which expired on December 4 ,  1973. 
H e  had approximately 1 4  years  of commercial t ruckdr iv ing  experience.  
Over t h e  pas t  1 7  yea r s ,  t h e  t ruckdr iver  developed a record which included 
38 t r a f f i c  v i o l a t i o n  convic t ions  i n  a n  e i g h t - s t a t e  a rea ,  with s i x  d r i v e r ' s  
l i cense  suspensions and four  acc idents  i n  North Carol ina.  
c l e a r l y  i n d i c a t e s  a problem d r ive r .  
co r rec t ive  a c t i o n  vas taken or  t h a t  the  suspensions had any impact on 
the  d r i v e r  a s  he continued t o  d r i v e  and commit v i o l a t i o n s  while the  
suspensions were i n  e f f e c t .  

H e  a l s o  he ld  a v a l i d  F lo r ida  d r i v e r ' s  l i c e n s e  i ssued  on November 8,  

This record 
There were no i n d i c a t i o n s  t h a t  any 

On March 4 ,  1977 ,  a t  about 1:30 p.m. the  t ruckdr ive r  began a t r i p  
l e a s e  f o r  Spec ia l ty  Transport ,  Inc. ,  of Pa lmer ,  Massachusetts.  
the  Federal  Paper Company a t  Riegelwood, North Carol ina,  and completed 
the  t r i p  a t  11:30 a . m .  on March 7 ,  1 9 7 7 ,  a t  Bennington, New Hampshire. 

H e  l e f t  

- 11 For more d e t a i l e d  information read "Highway Accident Report: Tractor-  
semitrai ler /Schoolbus Co l l i s ion  and Overturn, Rustburg, V i rg in i a ,  
March 8 ,  1977" (NTSB-HAR-78-1). 
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This 915-mile t r i p  w a s  made over a 70-hour per iod during which he drove 
f o r  2 1  1 / 2  hours,  was on duty (not d r iv ing )  f o r  3 1/2 hours,  and was o f f  
duty 45 hours.  On March 7 ,  he drove from midnight t o  2:OO a.m. a t  which 
time he a r r i v e d  a t  Bennington. He was o f f  duty from 2 : O O  a.m. t o  11:OO 
a . m . ;  was on duty (not d r iv ing )  from 11:OO a.m. t o  11:30 a .m. ;  and then 
was o f f - l ea se  a t  Bennington. He d id  not  prepare a log f o r  March 8. 

During t h i s  t r i p ,  the  t ruckdr ive r  telephoned a contac t  a t  t h e  
Q u a l i t y  Process Shippers (Qual i ty)  i n  Chicago, I l l i n o i s ,  t o  a s k  about 
t h e  a v a i l a b i l i t y  of a cargo f o r  h i s  next  t r i p .  He w a s  r e f e r r e d  t o  t h e  
Candy Box Farm Agr icu l tu ra l  Marketing, Inc . ,  (Candy Box) of Coventry, 
mode  I s l and ,  who arranged f o r  the  t ruckdr ive r  t o  t r anspor t  a cargo of 
p l a s t i c  p e l l e t s  from t h e  Teknor Apex Company (Teknor) i n  Pawtucket, 
%ode I s l and ,  t o  the  Anaconda Wire and Cable Company i n  Eden, North 
Carolina.  The informal  arrangement w a s  f o r  Candy Box t o  pay the  Q u a l i t y  
r e p r e s e n t a t i v e  who a f t e r  taking a commission, was t o  pay t h e  t ruckdr iver .  
Upon h i s  a r r i v a l  a t  Teknor, the  t ruckdr ive r  i d e n t i f i e d  himself as t h e  
"Candy Box t ruck" and Teknor i n  prepar ing  t h e  shipping papers  used the 
i n i t i a l s  "CBF" i n  l i s t i n g  t h e  c a r r i e r .  Af t e r  the  acc iden t ,  Candy Box 
s e n t  a t r a c t o r  to pick up the  s l i g h t l y  damaged semitrailer and d e l i v e r  
t h e  cargo t o  Eden. 

Candy Box claims t o  be doing bus iness  under t h e  provis ions  of 
Sec t ion  203(b) (5)  of the  I n t e r s t a t e  Commerce Act. The a s s o c i a t i o n ' s  
primary bus iness  a s  s t a t e d  i n  t h e i r  "Not i f ica t ion  of I n t e n t  t o  Perform," 
f i l e d  wi th  t h e  I n t e r s t a t e  Commerce Commission (ICC) is the "production, 
marketing, and t r anspor t ing  of a g r i c u l t u r a l  products ."  The I n t e r s t a t e  
Commerce Act provides  f o r  i n c i d e n t a l  back-haul of nonmember shipments of 
var ious  regula ted  commodities by a g r i c u l t u r a l  a s soc ia t ions .  However, 
i n c i d e n t a l  back-haul can be performed only by the  same veh ic l e  employed 
by the  a s s o c i a t i o n  i n  a p r i o r  o r  subsequent t r i p  i n  the  primary t r a n s p o r t a t i o n  
opera t ion  of the  a s soc ia t ion .  Candy Box had not  used the  veh ic l e  involved 
i n  t h i s  acc ident  before .  Teknor w a s  no t  a member of t h e  a s soc ia t ion .  
The Safety Board understands t h a t  t h e  I C C  is c u r r e n t l y  i n v e s t i g a t i n g  
Candy Box's en t i t l emen t  t o  an exempt c l a s s i f i c a t i o n .  

The t r u c k d r i v e r ' s  medical c e r t i f i c a t e ,  requi red  by Federa l  Motor 
Carrier Safe ty  Regulations (FMCSR), had expi red ,  and the re fo re ,  he 
should not have been d r i v i n g  i n  i n t e r s t a t e  commerce. A s  an owner- 
opera tor ,  he w a s  self-employed and under the  superv is ion  of a carrier 
only when under a t r i p  l e a s e  arrangement. Under the  circumstances,  h 
was t h e  only  person f u l l y  aware of h i s  d r i v i n g  record and i n  a l l  probab 
he d id  not  b r ing  i t  t o  t h e  a t t e n t i o n  of a l e a s o r  t o  whom he so ld  h i s  
s e r v i c e s .  H e  operated nationwide i n  a very loose  carr ier /owner-operato 
r e l a t i o n s h i p .  
c a r r i e r s  t o  i n v e s t i g a t e  t h e  d r i v e r ' s  background, keep h i s  logs, i n spec t  
h i s  v e h i c l e ( s ) ,  and superv ise  and c o n t r o l  h i s  d r i v i n g  p r a c t i c e s .  

This  enabled him t o  circumvent the E'MCSR which r e q u i r e  



Trip  lease arrangements do n o t  provide a l ea s ing  c a r r i e r  much t i m e  
t o  do more than in spec t  the  veh ic l e s .  The evidence a v a i l a b l e  i n d i c a t e s  
t h a t  t h e  d r i v e r  had a l e a s e  arrangement with Candy Box, an exempt c a r r i e r  
n o t  requi red  t o  enter i n t o  formal, w r i t t e n  s igned l e a s e s .  H i s  arrangements 
with Candy Box were made by telephone and they never saw the  d r i v e r  or 
h i s  equipment. 

Under t h e  circumstances t h e  only superv is ion  of t h i s  d r i v e r  would 
be provided through t h e  Bureau of Motor Car r i e r  Safety (BMCS) roadside 
in spec t ions  of commercial veh ic l e s  i n  operat ion.  The BMCS has t h e  
a u t h o r i t y  and the  r e s p o n s i b i l i t y  f o r  p e r i o d i c  surveys of v e h i c l e s  opera t ing  
i n  i n t e r s t a t e  commerce. Such s a f e t y  in spec t ions  inc lude  not  only the  
veh ic l e ,  bu t  a l s o  t h e  d r i v e r ' s  logs  and medical c e r t i f i c a t e .  In t h i s  
case ,  i t  could have de tec ted  t h a t  t h i s  t ruckdr ive r  had dr iven s e v e r a l  
thousands of m i l e s  a t  speeds i n  excess of the National l i m i t ,  t h a t  he had 
inadequate rest per iods  during t h e  t r i p s ,  that he w a s  no t  maintaining a 
l o g ,  and t h a t  h i s  medical c e r t i f i c a t e  had expired.  However, t h e  BMCS 
does n o t  have the  necessary resources  t o  provide roadside surveys f o r  
the  number of commercial veh ic l e s  i n  se rv i ce .  In  1975 t h e  BMCS inspec ted  
less than 1 percent  of the est imated 4 mil l ion  i n t e r s t a t e  commercial 
veh ic l e s .  2 /  The small  number of inspec t ions  i s  a t t r i b u t e d  t o  t h e  f a c t  
t h a t  i n  1975, t he re  w a s  only one s a f e t y  inspec tor  fo r  every 32,000 
i n t e r s t a t e  commercial vehic les .  &/ 
only one of many r e s p o n s i b i l i t i e s  assigned t o  the s a f e t y  inspec tors .  

Also, motor veh ic l e  inspec t ion  is 

The Board h a s  commented on these  inadequacies i n  previous r e p o r t s  
of i nves t iga t ions .  In  a r ecen t  r e p o r t  of  an acc ident  i n  Valley V i e w ,  
Ohio, 4-1 the  Board recommended t h a t  t h e  U.S. Department of Transpor ta t ion  
provide add i t iona l  resources  f o r  t h e  BMCS and t h a t  the  BMCS, upon r e c e i p t  
of t h e  resources ,  give added p r i o r i t y  to roadside veh ic l e  i n spec t ions .  

P r i o r  t o  t h i s  acc ident  t h e  opera t ions  of n e i t h e r  the  owner-operator, 
the  t ruckdr ive r ,  nor t h e  c a r r i e r ,  Candy Box, were a mat ter  of record 
with t h e  BMCS. Nei ther  had ever been served with a copy of the  E'MCSR. 
The BMCS decl ined t o  charge e i t h e r  t h e  d r i v e r  o r  the  c a r r i e r  f o r  v i o l a t i o n s  
of hours of s e r v i c e ,  no t  maintaining logs ,  and d r iv ing  without a medical 
c e r t i f i c a t e  on the  b a s i s  t h a t  u n t i l  they had been o f f i c i a l l y  made aware 
of t h e i r  r e s p o n s i b i l i t i e s  as i n t e r s t a t e  opera tors  under the  E'MCSR, they 
could claim ignorance of t h e  law. This is an u n r e a l i s t i c  conclusion 
s i n c e  t h e  t ruckdr iver  maintained l o g s  while  under t r i p  l e a s e  t o  Spec ia l ty  
Transpor ta t ion ,  because the  c a r r i e r  t o ld  him he had to, and a t  one time he 
held a v a l i d  medical c e r t i f i c a t e .  He was aware of the  requirement and 
t h e  procedure.  

- 2 /  Report t o  Congress by the  Comptroller General of the  U n i t e d  S t a t e s ,  
May 6 ,  1977:  "The Federal  Motor Carrier Safety Program: 
What the  Congress Wanted." 

Not Y e t  Achieving 

3 /  I b i d .  
4 /  "Highway Accident Report: Long Transportat ion Company Trac tor -Semi t ra i le r  
-~ 
- 

Col l i s ion  With Mult iple  Vehicles ,  Valley View, Ohio, August 20 ,  1976" 
(NTSB-HAR-77-3). 
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The enforcement pol icy  p rac t i ced  by t h e  BMCS may be j u s t i f i e d  when 
v i o l a t i o n s  a r e  discovered i n  a rou t ine  s a f e t y  check. B u t  when t h e  
v i o l a t i o n  is d i r e c t l y  r e l a t e d  t o  the  occurrence of a m u l t i - f a t a l i t y  
highway acc iden t ,  some d i s c r e t i o n  should be permit ted.  In  t h i s  case 
t h e r e  a r e  t h r e e  dead ch i ld ren ,  30 o the r  school  ch i ld ren  and a busdr iver  
i n j u r e d ,  t h e  trauma and loss experienced by t h e i r  f a m i l i e s  and a destroyed 
schoolbus.  Yet t h e  t ruckdr ive r  and c a r r i e r  escaped p e n a l t i e s  of any kind. 
If the acc ident  had not  occurred, both would s t i l l  be opera t ing  without 
the knowledge of t h e  BMCS and i n  v i o l a t i o n  of t h e  FMCSR. 

The BMCS has records  of about 160,000 c a r r i e r s  who have a l l  been 
served with copies  of  t h e  FMCSR. However, t h e r e  may be more than 
250,000 owner-operators opera t ing  i n  i n t e r s t a t e  commerce, sub jec t  t o  the  
FMCSR, but  unknown t o  BMCS and who have not  been served.  

The Commonwealth of Vi rg in ia  charged t h e  t ruckdr ive r  with t h r e e  
counts of manslaughter a s  a r e s u l t  of t h i s  acc ident .  H e  was acqu i t t ed  
i n  a cour t  of record.  Since t h e r e  was no convic t ion ,  the  Virg in ia  
Department of Motor Vehicles (DMV) took no a c t i o n  a g a i n s t  e i t h e r  t h e  
d r i v e r ' s  F lo r ida  o r  North Carolina d r i v e r  l i cense .  Both the  F lor ida  and 
North Carol ina DMV's were informed and a r e  cognizant of the  acc ident ,  
but  t h e r e  i s  no o f f i c i a l  record i n  t h e  t ruckdr ive r ' s  d r i v i n g  records.  

Consequently, any f u t u r e  i n q u i r i e s  concerning t h e  t ruckdr ive r ' s  
d r i v i n g  record by a law enforcement agency, a prospec t ive  employer, t h e  
I C C ,  the  BMCS, o r  any i n v e s t i g a t i n g  agency would n o t  d i s c l o s e  h i s  involvement 
i n  t h i s  acc ident .  It is poss ib l e  t h a t  the  t ruckdr ive r  may have been 
involved i n  more than t h e  fou r  acc idents  of record during h i s  14 years  
of commercial d r iv ing .  

Therefore,  t h e  Nat ional  Transportat ion Safe ty  Board recommends t h a t  
the  Bureau of Motor Carrier Safety of t h e  Federal  Highway Adminis t ra t ion:  

Revise i t s  enforcement pol icy  which now precludes t h e  f i l i n g  of 
charges a g a i n s t  d r i v e r s  and c a r r i e r s  i n  v i o l a t i o n  of t h e  Federal  
Motor Carrier Safe ty  Regulations unless  they have previously 
been served with a copy of the  s a f e t y  r egu la t ions ,  t o  permit t h e  
f i l i n g  of charges f o r  v i o l a t i o n s  under severe  circumstances such 
as preventab le ,  f a t a l  highway acc idents .  (Class  11, P r i o r i t y  
Action) (H-78-12) 
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Reques t  from t h e  I n t e r s t a t e  Commerce Commission t h e  i d e n t i t y  
and ca t egor i e s  of a l l  cu r ren t  ICC-registered c a r r i e r s  opera t ing  
i n  i n t e r s t a t e  commerce and of f u t u r e  r e g i s t r a n t s  as soon a s  
poss ib l e  fol lowing t h e i r  r e g i s t r a t i o n .  (Class 11, P r i o r i t y  
Action) (H-78-13). 

BAILEY, Acting. Chairman, McADAMS, HOGUE, and K I N G ,  Members, concurred 
i n  t h e  above recommendations. 

By: Kay Bai ley 
Acting Chairman 




