AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMER] ik
‘AND THE GOVERNMENT OF THE SWISS CONFEDERATION
FOR THE ENFORCEMENT OF MAINTENANCE (SUPPORT) OBLIGATIONS

The Government of the United States of America

and

the Government of the Swiss confederation (hexeinafter referrec t.o
as Switzerland)

(hereinafter referred to as the Parties),

Resolved to establish a uniform and effective framework for the
enforcement of maintenance obligations and the yecagnition of
maintenance decisions, and

In accordance with procedures for the conclusion of executive
agreements and authorized by the United States Congress in sec i»a
459A of the Social Security Act, Title 42, United States Code,
gection 6534,

Have agreed as follows:

Article 1
objective

1. Subject to the provisions of this Agreement, the Parties
hereby seek to provide for:

a. the recovery of maintenance or the reimbursement of
maintenance to which a maintenance creditor ox a public body
having provided benefits for a maintenance creditor residing -2
one State Party (hereinafter referred to as the claimant) is
entitled from a maintenance debtor who is residing in the oth:rc
State Party (hereinafter referred to as the respondent), and

b. the recognition and enforcement of maintenance orde s,
reimbursement orders and settlements (hereinaftexr referred to as
maintenance decisions) made or recognized within the jurisdic ion
of either rParty. ' -

2. Establishment of decisions will, to the extent pogsible, €
done in the State Party where the creditor resides.



Article 2
Scope

1. This Agreement shall apply to child or spousal maintenance
obligations, including a maintenance obligation towards a child
boxrn out of wedlock. However, a maintenance obligation towards a
spouse or former Spouse where there is no request for maintenar e
for children will be enforced on the basis of reciprocity betwe I.
switzerland and the individual states and other jurisdictioms <
the United Statee.

2. This Agreement applies to the collection of payment arreal s
on a valid maintenance obligation and any applicable interest 1
arrears and to the nodification or other official change in

amounts due under an existing maintenance decision.

3. The remedied provided for in this Agreement are not exclul ive
and do not affect the savailability of any otherx remedies for tl 2
enforcement of a valid maintenance obligation.

Article 3
Central Authorities

1. The Parties shall each designate a body as Central Authox .ty
which shall facilitate compliance with the provisions of this

Agreement.

2. The Central Authority for switzerland shall be
the Federal Office of Justice, Private Inteynational Law Sect: .

3. The Central Authority for the United states of America sl all
be the Office of Child support Enforcement in the Department r
Health and Human Sexrvices, as authorized by Title IV-D of the
Social Security Act.

4, The Parties may designate additional public bodies to ca rvy
out any of the provisions of this Agreement in co-ordination - ith
the Central Authority.
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5. Any changes in the designation of the Central Authority or

other public bodies by one party shall be communicated promptly to
the Central Authority of the other Party.

6. communications shall be addressed by the Central Authority cr
other public body of one Party directly to the Central Authorit

or other responsible public body of the other Party as designat d
by that Party-

Article &
Applications and Transmission of Documents and Judicial Assiste wee

1. An application for the recovery or reiwbursement or
yecognition and enforcement of maintenance from a respondent
residing in one of the States pParties (hereinafter the Request: 1
Party) shall be made by the Centyxal ARuthority ox other degignal 21
public body of the other Party (hereinafter the Requesting Pari! yl,
in conformity with the applicable procedures of both the
Requesting and Requested Parties.

2. The application shall be made on a standard form in Engli h
and Gexman, French, or Ttalian, depending con the official lang age
of the Swiss Canton concerned, to be agreed upon by the Centra
Authorities of both Parties, and shall be accompanied by all
relevant documents. All documents shall be translated into th
language of the Requested Party. For requests to Switzerland, Lis
is the official language of the Canton where The request is tc te
executed. Switzerland shall draw up a 1ist of the Cantaons witl
their official languages.

3. The Central Authority or other designated public body of :he
Requesting Party shall transmit the documents referred to in
paragraphs 2 and 5 of this Article to the Central Authority o
other designated public body of the Requested Party.

4. Before transmitting the documents to the Requested Farty :he
Central Authority or other designated public body of the
Requesting Party shall satisfy itself that they comply with tl 2
jaw of the Requesting Party, the Requested Party and the
requirements of this Agreement.
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5. When the application is based on, oxr the documents include a
decision issued by a competent court or agency:

a. the Central Authority or other designated public body «f
the Requesting Party shall transmit a COpPY of the decision
certified or verified in accordance with the regquirements of tl:

Requested Party;

b. the decision shall be accompanied by a startewment of
finality or, if not final, a statement of enforceability and Dby
evidence that the regpondent has appeared in the proceedings O
has been given notice and an opportunity to appear;

c. the Central Authiority or other designated public bod of
the Requesting Party shall notify the Central Authority oOr oth r
designated public body of the Requested Party of any subsequen
change by operation of law in the amount required to be enforc d

under the decision.

§. In carrying out their tasks undex this Agreement, the Tax ies
shall provide each other assistance and information within the
1imits of their respective laws, and consistent with any treat €E
related to judicial assistance in force betwaeen the Parties.

7. All documents transmitted under this Agreement shall be
exempt from legalization.

Article 5
Functions of the central Authority of the Requested Party

The Central Authority or other designated public body of the
Requested Partly ghall take on behalf of the claimant all
appropriate steps for the recovery, reimbursement oO¥ enforcem nt
of maintenance, including locating the respondernt, institutin and
prosecuting proceedings for maintenance, determining parentag
where necessary, exacuting any judicial ox administrative dec sion
and collecting and distributing payments collected.



Article 6
Cost of services

Bach Central Authority ghall bear its own costs, without
costs to the claimant. Enforcement of a decision issued by a
competent court Or agency and all other procedures described ir
this Agreement and necessary legal and administrative agsistan
shall be provided by the Requested Party without cost to the
claimant . However, gwitzerland, when executing requests for the
establishment of parentage and echild or spousal maintenance, m
assess the costs for court procedures, including blood or tiss
tests, against the losing party who does not meet the means té
for the provision of legal aid. A Party may assess costs in an
proceeding against the respondent appearing in that Party's
jurisdictilon.

\
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Article 7
Recognition and enforcement of malntenance decisions

1. Maintenance decisions, including maintenance decisions
arising from a determination of parentage, from the Requesting
Party shall be recognized and enforced in the Regquested Party «
the extent that the facts in the case support recognition and
enforcement under the applicable laws and procedures of the
Requasted Party.

2. Maintenance decisions made after the failure of the
respondent to appear chall bhe considered as decisions under
paragraph 1 1if it is demonstrated that notice had been given « ul
the opportunity to be heard had been satisfied in a way to sa- tsfy
the standaxrds of the Requested Party.

Article 8
Applicable Law
1. 211 actions and proceedings under this Agreement by eith r

Party shall be carried ourt pursuant to the law including choi e of
law provisions and procedures of that Party.
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2. The physical presence of the child or custodial parent sha 1

not be mandatory in proceedings

Article 8

Territorial Application

under this Agreement.

For the United States of America, this Agreement shall apply tc
the fifty states, the District of Columbia, Guam, Puerto Rico, :lie
United &tates Virgin Islands, and any other jurisdiction of the
United States participating in Title IV-D of the Social Securi!y

Act.

Article 10
Entry into foxce

1. This Agreemant shall enter
both Parties have signed.

into force 30 calendar days al -eX

2. This Agreement shall apply to any outstanding malntenandct

decision, or payment accrued under such decision, regardless « -

the date of that decision.

Article 11

Termlination

1. Eicther Party may rerminate this Agreement by notificatic « in

writing addressed to the other
channel.

party through the diplomatic

2. The termination ahall take effect on the first day of tl:
first month following the receipt of the notification.

3. Tn the event that either Party's domestic legal authorii s to

carry out 1its obligations under

this Agreement ceases, in whe Le or

in part, either Party may suspend application of this Agreem: 1=,
or with the agreement of the other Perty, any part of this

Agreement, aftex timely notific
in writing. In that event, the

ation addressed to the other @ 2rty
Parties will seek, to the ful est
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extent practicable in accoxdance with domestic law, TO minimize
unfavorable effects on the continuing recognition and enforceme
of maintenance obligations covered by this Agreement; in
particular, they shall seek to ensure that pending cases 3are
resolved.

IN WITNESSE WHEREOF the undersigned, being duly authorized
thereto, have gigned this agreement.

Done at Washington, in duplicate, in the English and French
languages, both of which are equally authentic, on this 31st 4 ¥
of August, 2004.

FOR THE COVERNMENT OF THE . FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: SWISS CONFEDERATION:

Do . 7742:;2,_\ (f et



