
November 22, 2006 

Mr. David VanLuven, Director 
New York Natural Heritage Program 
625 Broadway, 5th Floor 
Albany, NY 12233-4757 

RE: Entergy Nuclear Indian Point 
 Indian Point Units 2 and 3 

Dear Mr. VanLuven: 

Entergy Nuclear Indian Point 2, LLC and Entergy Nuclear Indian Point 3, LLC (hereafter 
referred to as “Entergy”), the owner of Indian Point Units 2 and 3 (Indian Point) is in the 
process of completing an application to be filed with the Nuclear Regulatory Commission 
(NRC) for a potential 20 year renewal of Indian Point’s operating licenses.  Enercon is 
gathering information on Entergy’s behalf relative to this potential license renewal. 

Indian Point is located on the eastern bank of the Hudson River at Indian Point in the 
Village of Buchanan in upper Westchester County, New York.  The exact location of the 
site is latitude 41°16’11” and longitude 73°57’8”.  The entire site is owned by Entergy 
and contains approximately 239 acres, bounded on the north, south, and east by 
privately owned land and on the west by the Hudson River. 

The NRC requires that Entergy’s application for license renewal at Indian Point, “assess 
the impact of the proposed action.”  In an effort to ascertain any potential concerns that 
could arise as a result of license renewal at Indian Point, Enercon is requesting any 
information you may have regarding potential impacts to threatened or endangered flora, 
fauna, or natural communities in the vicinity of the Station (see attached map and 
photos).

In the event of license renewal at Indian Point, it is not anticipated there would be any 
alterations to current plant operations and maintenance activities would be limited to 
previously disturbed areas on site.  License renewal at Indian Point would not require the 
expansion of existing facilities or additional land disturbances.

If you have any questions, please contact me at (918) 665-7693 or through my email 
address, jthomas@enercon.com.

Sincerely,

 James A. Thomas  
 Client Services Manager 
JAT

ENERCON SERVICES, INC.
An Employee Owned Company

5100 E. Skelly Drive, Suite 450 
Tulsa, OK   74135 
(918) 665-7693 
(918) 665-7232 - Fax 



Figure 2-2 

General Area Near IP2 and IP3 



















November 22, 2006 

Ms. Mary Colligan 
Assistant Regional Administrator for Protected Resources 
National Marine Fisheries Service 
Northeast Regional Office 
One Blackburn Drive 
Gloucester, MA 01930-2298 

RE: Entergy Nuclear Indian Point 
 Indian Point Units 2 and 3 

Dear Ms. Colligan: 

Entergy Nuclear Indian Point 2, LLC and Entergy Nuclear Indian Point 3, LLC (hereafter 
referred to as “Entergy”), the owner of Indian Point Units 2 and 3 (Indian Point) is in the 
process of completing an application to be filed with the Nuclear Regulatory Commission 
(NRC) for a potential 20 year renewal of Indian Point’s operating licenses.  Enercon is 
gathering information on Entergy’s behalf relative to this potential license renewal. 

Indian Point is located on the eastern bank of the Hudson River at Indian Point in the 
Village of Buchanan in upper Westchester County, New York.  The exact location of the 
site is latitude 41°16’11” and longitude 73°57’8”.  The entire site is owned by Entergy 
and contains approximately 239 acres, bounded on the north, south, and east by 
privately owned land and on the west by the Hudson River. 

The NRC requires that Entergy’s application for license renewal at Indian Point, “assess 
the impact of the proposed action.”  In an effort to ascertain any potential concerns that 
could arise as a result of license renewal at Indian Point, Enercon is requesting any 
information you may have regarding potential impacts to threatened or endangered 
species, or other species of interest in the vicinity of Indian Point (see attached map and 
photos).

In the event of license renewal at Indian Point, it is not anticipated there would be any 
alterations to current plant operations and maintenance activities would be limited to 
previously disturbed areas on site.  License renewal at Indian Point would not require the 
expansion of existing facilities or additional land disturbances. 

If you have any questions, please contact me at (918) 665-7693 or through my email 
address, jthomas@enercon.com.

Sincerely,

 James A. Thomas  
 Client Services Manager 
JAT

ENERCON SERVICES, INC.
An Employee Owned Company

5100 E. Skelly Drive, Suite 450 
Tulsa, OK   74135 
(918) 665-7693 
(918) 665-7232 - Fax 



Figure 2-2 

General Area Near IP2 and IP3 



















U~ rl~H & W1LVLlrc
t-'.ldl/ldl

Project Number:

United States ,Department of the Inierior

FISH AND WILDLIFE SERVICE
New York Field Office

3817 Luker Road

Cortland, NY 13045
Phone: (607) 753·9334 Fax: (607) 753~9699

http;//www.fws,goy/northcastlnyfo

We have received your request for information regarding occurrences ofFodera1~y~1isted:threa.tened and

,endangered sp~-ies within the vicinity ofthe aboVe-referenced project/property, Due to'increasing workload and
'reduction of staff, we are no longer able to reply to endangered species list requests, in a,timely manner, In an
ellort to s1reamline project reviews, we arc shifting the majori~ of species list requests to our website at
http://www.fws.gov/northeastloyfo/es/sectioIi7.htm. Please go to Oll( website and pri11t the appropriate portions of
OUrcounty list of endangered, threatened, propose'd, and candidate species, and the official list reque~'t response.

Step-by~step instructions are found on our website,

As a reminder, Section 9 ofthe El1d~ngered Species Act (ESA) (87 Stat. 884, as'amen4~c\; 16 D,S,C. 1531 et seq.)
prohi~its unauthorized ~king '" of listed species and applies to Federal and non~Fede~l activities, Additionally,
endangered species and their habitats are protected by Section 7(a)(2) of the ESA, whiph· requires Federal
agenoies, in consultation with the U.S. fish and Wildlife Service (Service), to ensure that any action it authorizes,
funds; or cmies out is not likely to jeopardize the continued existenc~ of listed sp~ies or result in the destruction
or adverse modification of critical habitat. An assessment of the potential direct; indirect, and cumulative impacts
is req~ired for alJ Federal actions that may affect listed specit::s. For projects not authOt:i:z.ed, fllnded, or carried out
by a Federal agency, consultation with the Service pursuant to Section 7(a)(2) of the ESA is not required.
How~ve(, no person is authorized to "take"* any listcd species without appropriate authorizations from the
Service. Therefore, we provide technical assistance to individuals and agencies to assist with project planning to
avoid the p9tential for ~'take," or when appropriate, to provide assistance with their appHcation for an incidental
take permit pursuant to Section I O(a)(1)(B) of the BSA.

Project construction or implementation should not ~ommence until all requirements of the ESA have been
fulfilled, If you have any questions Or require further assistance rej;arding threatened or endangered species,
plea.s(: contact the Endangered Species Program at (607) 753-9334. Please refer to the;above document control
number in any furore correspondence,

Endangered Species Biologist: __ Robyn A, Niver--F,A~ _

"'Under ~be Act and regulation~, it is illegal for any person subject (0 th¢Jur,isdiction ofihe Uoiteq StJ!.te$ to,iakc: (includes harass, hum.
pursue, hunt, shoot, wound, kiU, trap, captufC, or colJect; or to anempt any of these), import 01' export, ship in in~rstate or foreig,o
COmmerce in the ~wse of commcl'cial activity, or sell Or otfer for sale in intcmatc or toreign commc;rc.e any ¢Ildangered fish or wildlife

spec.ies and most thrrfltened fish and wildlife $p"'Cles. H is also iUeg!\1 to possess, selJ, deliver, carry, tr~MpOrI, Or ship any such wildlift tht
> has 'been taken IItegally. "Harm" includes any act whiCh actually kiHs Or injUJ'es fish or wilOlife, IU)d ca,se law has chlIificd that ~uch acts
may include significant habil:a~modification or degradation that slg.nitkantly impairs c~~ntiaI hehavioral pat«:ms offish Or wildIif~.
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N w  York Sb* Depament of Emiranmental Conssewation w 
Division of FOsh, Wildlife & Mrine Resources Denise - M. S h h a n  
Hew York Natural Heritage Program Commissioner 
625 Broadway, 5" floor, Albany, Mew Yo& 42233-4757 
Phone: (54 8) 402-B935 FAX: (51 8) 402-8925 
Website: -t 

December 22,2006 

James A Thomas 
Enercon Services, Inc 
5 100 E. Skelly Dr, Suite 450 
Tulsa, OK 741 35 

Dear Mr. Thomas: 

In response to your recent request, we have reviewed the New Yo& Natural Heritage 
Program database with respect to an Environmental Assessment for the proposd Application for 
License Renewal at the Entergy Nuclear lndian Point Facility, area as indicated on the map you 
pmvidd, including a 6-mile radius, loca;te& in the Village of Buchanan, Westchester County. 

En~lased is a report of rare or state-list@ e a l s  and plants, significant natural 
coniimunities; and other significant habitats, whtch our databases indicate occur, or may 
occw,'on y o a  site or .in the immediate vicinity of your site. The information contained in 

, b '  ' 1 , -  * b  

The presence of the plants and animals identidA in the enclosed ieport may result'% 'this 
project requiring additional review or perrnit conditions. For fbrther guidance, and for 
information regarding permits that may be required mder state law for xegulated areas or 
activities (e.g., regulated wetlands), please contact the appropriate NYS DEC Regional Office, 
Division of ~ ~ n m m t a l  P d t s ,  at the enclosed address. 

For most sites, comprehensive field surveys have not been. conducted-, the enclosed report 
ody inoludes records from out databases. We cannot provide a definitive statement on 
or absence of all rare or state-listed species or significant natural communities. This information 
should~not be substituted for on-site surveys that m y  be requirtxi for environmental 
impact assessme'nt. 

Ou databases are p3ntinu;llly growing as records are added and updated. If tZvs proposed 
project is still under development one year from now, we recomend that you contact us again 
so that we may update this response with the most current Mormation. 

. I . ,  

1 . 2 :  a , 
Wormation Services 

- .  .: .  8 , *  
i r - - , - . , ;i., w ;P?-rzW Heritage mgrm 

Enc. * : . I . : - - , , * , .- , ' ,  . , ,  
y >  I *  , .r - " I cc: Reg. 3, Wildlife Mgr.,. , I  , , , , . r .  -, ', - , ,  I %  

, ,  I 
, . t 

Reg. 3, Fisheries Mgr. , .  ' 
P t . .  * +, 

Peter Nye, hdangered Species u&, Albany . . 
Sham Keels, Bureau of Fisheries, Albany' 



Jmes G Thmm 
Enercon Senices, Xnc. 
5 100 E. Skelly Drive, Sdte 450 
Tulsa, Oklahoma 742 35 

UNITED STATES DEPARTMENT #COMMERCE 1 N.Umd Oceanla and Atmsohvls Admlnl.(n(lsn 

D m  Mr. Thomas, 

This in response to your letter dated November 22,2006 requesting information on the p e n c e  
of any listed species in the vicinity of Entergy ' s Indian Point power plant, located dong the 
Hudson River in Buchman, New York. E n t q y  announced in November 2006 that they are in 
the process of mpleting an application to be fled with the U,S. Nuclear Regulatory 
C d s s i m  (NRC) for a potential 20 year renewal of hdian Point" operating liicensm. The 
operating license for Unit 2 expires on September 28,213 1 3 and the license for Unit 3 expires on 
December 12,201 5 .  

population of federally mdangmpd shortnose- sturgeon (Ocipenam brmimfnun) --in the- . . . - -  .- - - . . - - -- - 

udson Rive. ShortAose -eon hive been d~cumented-to qc~ur ih tbe,Hudm %y& h the 
northem end of Staten Island in New Ymk Harbor (RM-3),t~~.he -TroyQ,am @M+k51), From 
fate fall to early spring, adult shortnose.sturgeon' concentrate in a few ovawintering areas. . 

Spawning adults concentrate near Kingston {RM 94) while me group of non-spawning &Itp 
concentrates near Kingston and another group of non-spamm concentrates near Havemmw 
Bay (RM 33-40). When water temperatures reach 8"C, typically in early to mid- April, 
reproductively active adults begin a rapid, directed migration upstream to the spawning p u n &  
that extend from below the Federal Dam at Troy to about Coxsackie (RM ,I 5 1- 1253. Spawning 
typicai1y occurs until water temperatures reach 15°C (generally from late April though May) 
after which adults disperse quickly down river into their summer range. The broad swnmer 
range occupied by adult sbortaose sturgeon extends from approximately IIM 27 to RM 1 12. 
Similar to non-spawning adults, most j&iles owupy h e  broad region of Havmtraw Bay (RM 
33-40) by late fall and early winter. Juveniles are distributed throughout the mid-river region 
during the summer (RM 27-1 12) and concentrate in the Haverstmw Bay region during the late 
fdI. In m t  years (since 2000), individual shortnose sturgeon have been documented as far 
dowariver as Upper New York Harbor in January, March, April, November and December. 

i 

Atlantic sturgeon (Acipemer oxyrinchus om'a'nchtls) are also present in the Hudson River. 
Atlantic sturgeon me considered s Candidate Species ms W S  has initiated a- status review for I 
this species to determine if listing as threatened or endangered under the ESA is warranted.' If it 
is detemhed that listing is warranted, a fmd rule listing the species a d d  he published within a 
year from the date of publication of the listing d e f e a t i o n  or proposed rule, - Sturgeon yolk sac 
h ~ e  (YsL) ad post yolk sac larvae W S L )  have been document4 in the vicinity of Jndian . i i 



Paint. Given that two distinct distributions of YSL, and FYSL have been identified in the river 
(above RM 120 and RM 48 to 11 01, it is assumed that the lwae in the lower river grouping are 
Atlantic sturgeon. As such, entrainment is a significmt concern for Atlantic sturgeon in this area 
of the river. 

rJPIrlFS has several wn- re-g the ptentid for the authorized withdrawals and 
discharges to affect sturgeon. M S '  primary concern is the likelihood of impingemtat of 
sturgeon on screens or racks at plant intakes. Information provided in the application by Dynegy 
for an Endangered Species Act PSA) Section I O(a)( f )(B) @t for their Roseton and 
Danskanmer plants indicated that frwm 1 972- 1998,37 shortnose sturgeon were impinged at 
Indian Point Unit 2 and fim 1976 1 998,26 shortnose sturgeon were impinged at Indian Point 
Unit 3. N W S  has no information on likely impingement since 1 998; however, we have no 
information that suggests it no longer occurs. Shodnose sturgeon impinged on intake scream or 
qcks experience high levels of injury and/or mortality. This infomatian suggests that 
unauthorized take has occurred in the past at these plants and may continue to o m ,  
Additionally, Atlantic sturgeon eggs and/or larvae are likely to be present in this region of the 
river and may be subject to entrainment in the hcility's intake. Both shortnose md Atlantic 
sturgeon may also be affected by the discharge of heated efllumt, chlorine, and other po11utants 
or antifouling agents. 

It is the mderstmding of W S  that Indian Paint is currently operatifig pursuant to a New Yurk 
State Pollutant Discharge Elimination System (NYPDES) @t issued in 1987. This permit 

. - -- - expired in 1992 and has been adminisWtively extended each year since. Cwmtly$ the facility 
operates Cth Kstmph r n ~ 5 ~ e d ~ ~ v e l i a g  s(=c&ff3; a fish hmtE!-md rHtm tysEfn,rid-=-'" - 
variable speed pumps. These intake modifications are intended to reduce the potential for 
imping~tlent and entrainment at the facility. A d i n g  to Entergy, this design, along with 
required seaswd Bow reddons and generation outages, attains an estimated 77% reduction in 
impingement mortality and a 3 5% reduction in entrainment mortality (AS A 2003). NMFS docs 
not ment1y  have any information on how this system may affect the impingemmi or 
entrainment of s tmgma 

Ln 2004, the New Y d  Department of Envirwmental Consendon (W DEC) issued adraft 
permit which would require Indian Point to use the Best Technology Available (BTA) to 
minimize the adverse environmentd impact of the facility (i.e., impingement and entrainment). 
According to the NY DEC, each year Indian Paint Units 2 and 3 causes the r n d i t y  of more 
than billion fish h n  entrainment of various life stagts of fishes through the plant and . 
impingement of fishes on intake screens. NY DEC has d&&d that the BTA for Indian Point 
is the construction of a closed cycle cooling system to replace the existing once through cooling 
system. The closed cycle cooling system would dramatically decrease the amount of water 
withdrawn k m  the Hudson River and, as such, is likely to greatly decrease the number of 
organisms impinged and entrained at the facility's intakes. The potential of closed-cycle cooling 
for minimizing environmental impacts is substautid, with greater than a 98% reduction in fish 
mortdity (ASA 2003). It is NMFS understanding that the NRC mwt review and approve the use 
of closed-cycle m I h g  at Indian Point and that this may become a condition of a renewed 
operating license for the facility. Due to administrative and legal challenges, a NYPDES 
permit has not been issued by NY DEC. 



While dosed-cycle coolhg is likely to -ize the potential for impingement and entrainment 
of sturgeon, W S  will need additiond inforfnertioa to determine whether any effects to these 
species are likely under the tRms of a new NYPDES permit and renewed NRC license (e.g., 
voIume of water to be withdrawn, intake velocity, screen size, pollutants to be disch~xged), 
Additionally, W S  mixiins concerned about the impacts of the facility's current operations 
(i .e., with once-through cooling). As such, NMFS requests that Entergy provide 'NMFS with t2rt 
best available information on impacts ofthe facility on sturgeon species. As noted above, NMF4 
has some infomation prior to 1998 but has no information on likely rates of impingement or 
entrainment since hen. NMPS Iooks fornard to working cooperatively with Entergy, the NY 
DEC and the NRC during the reliming process to mininize the effects of Indian Point on 
sturgeon in the Hudson River. My staff would be interested in meeting with Entergy and/or 
hXC staff to furher discus this issue. Should you have any questions regarding th is  
correspondence or to mange a meeting to discuss the effects of Indian Point on sturgeon in the 
Hudson River, please contact Julie Crocker of my staff at (978)28 1-9300 ~6530. 

Assistant Regional Administrator 
for Protected Resources 

Cc: Rusz~owsky - FINER4 
Knutson - EFA NY 
Jacobson, Wilson - TW DEC 
KUO - NRC 
Lindow - F 
Scida, Harfley, Dmon-R8~1ddl- FNER3 

Fils Code: Scc. 7 NRC lodiaa Point t e n d  of- ZiGdnse 

m: T/NEWZ0061W10 



UNITED STATES DEPARTMENT OF COMMERCE 
N a i l o n a l ~ ~ n l c  and Atmomheric Admlnlstratlon 

NORTHEAST REOION 
OlmBlsclrturnDrive 
-, MA018302290 

MAR 1 9  2007 
James A. Thomas 
Enercon Services, Inc. 
5 100 E. Skelly Drive, Suite 450 
Tulsa, Oklahoma 74135 

~-~ ~. 

Dear. Mr. Thomas, . . . . 

This in response to a cohferenci Call held on.Febmary 20,)20& bi&een..my. staff ad:staffkom. 
Enercon Servicesand Entergy's Indian Point facility. The purposeof the cal1:wastodiscuss the 
Nuclear Regulatory Commission's (NRC) relicensing process anda letter seit by NMFS to 
Bnercon in January 2007 regarding potential effects of the continued operation of the facility on 
Atlantic and shortnose sturgeon in the Hudson River. The purposeof this letter is to Summarize' 
that call. 

One of the main concerns raised by NMFS in our January 2007 let@ was the lack of recent 
information on the impingement and entrainment of sturgeon species at the facility. In that letter 
NMFS had requested that Enercon and/or Entergy provide us with all available. information on 
the effects of the facility on these species. On the February 20 call, Enercon and Entergy 

the facilitv to reduce levels of i m ~ i n ~ m e n t  and entrainment bf aauatic life: It is NMFS - 
understanding that the screening and fish return system were designed to minimize entrainment 
and reduce the levels of injury and mortality associated with impingement. However, no studies . -  - 

have been conducted to diminstrate the effectives of these systemsfor sturgeon. , . , 

> . .  . . .  r .  

Based on th~:available:information, NMFS remains concerned that someilevel of impingement 
and/or entrainment of sturgeon may continue to occur at the facility. As was-explained on the 
call, section 9 of the ESA defines "take" to mean "to harass, ha&, pursue, hunt, shoot, wound, 
kill, trap, capture, or collect, or to attempt to engage in any such conduct.:' As such, even if 
listedsturgeon are returned to the Hudson River following an interaction with the facility's 
intakes without being handled by a person, a takehas occurred. .Any take of a listed species that 
occurs without special exemption (e.g., an Incidental Take Statement) is illegal pursuant to the 
prohibitions on pke contained'in section 9 of the ~ n d a n ~ e r e d ~ ~ e c i e s  Act (ESA) of 1973, as 
amended. Therefore, NMFS recommends that Entergy pursue an exemption for the incidental 
take of . . .  listed speciesthat ma 
facility *.,. . , "* .?.  .: .. . 



" 

Section 7(a)(2) of the ESA states that each Federal agency shall, in consultation with the 
Secretary, insure that any action they authorize, fund, or carry out is not likely to jeopardize the 
continued existence of a listed species or result in the destruction or adverse modification of 
designated critical habitat. Any discretionary federal action that may affect a listed species must 
undergo section 7 consultation. The relicensing of Indian Point by the NRC is a federal action 
that will require section 7 consultation. If it is determined through consultation between the 
NRC and NMFS that the action is likely to adversely affect any listed species (i.e., if any adverse 
effect to listed species may occur as a direct or indirect result of the proposed action or its 
interrelated or interdependent actions, and the effects are not: discountable, insignificant, or 
beneficial) then a formal consultation, resulting in the issuance of a Biological Opinion and 
accompanying Incidental Take Statement would be required. 

Additionally, Section lO(a)(l)(B) provides a means for permits to be issued exempting the take 
of species incidental to an otherwise lawful activity. Such a permit must be accompanied b a 7 Conservation Plan, also referred to as a Habitat Conservation Plm~Thistype ofpermit has-been- - - 

obtained for the operation of Dynegy's Danskammer and Roseton Plants on the Hudson River. 
More information on the Section 10 permitting process can be found at 
httn:Nwww.nrnfs.noaa,~ov/nr/nmits/esa oermits.btm#listed. 

NMFS looks forward to working cooperatively with Entergy, the NY DEC and the NRC during 
the relicensing process to minimize the effects of Indian Point on sturgeon in the Hudson River. 
Thank you for the opportunity to discuss our concerns on the February 20 conference call. 
Should you have any questions regarding this correspondence, please contact Julie Crocker of 
my staff at (978)281-9300 x6530. 

Sincerely, 

Assistant Regional Administrator 
for Protected Resources 

Cc: Rusanowsky - F/NER4 
Knutson - EPA NY 
Jacobson, Wilson - NY DEC 
KUO - NRC 
Lindow - F 

Flle Ccde Sec 7 NRC lndlan Pond renewal of Operat~ng L~cense 
PCTS TiNEWW06107100 
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