ENERCON SERVICES, INC.
An Employee Owned Company
5100 E. Skelly Drive, Suite 450
Tulsa, OK 74135

(918) 665-7693

(918) 665-7232 - Fax

November 22, 2006

Mr. David VanLuven, Director

New York Natural Heritage Program
625 Broadway, 5" Floor

Albany, NY 12233-4757

RE: Entergy Nuclear Indian Point
Indian Point Units 2 and 3

Dear Mr. VanLuven:

Entergy Nuclear Indian Point 2, LLC and Entergy Nuclear Indian Point 3, LLC (hereafter
referred to as “Entergy”), the owner of Indian Point Units 2 and 3 (Indian Point) is in the
process of completing an application to be filed with the Nuclear Regulatory Commission
(NRC) for a potential 20 year renewal of Indian Point’s operating licenses. Enercon is
gathering information on Entergy’s behalf relative to this potential license renewal.

Indian Point is located on the eastern bank of the Hudson River at Indian Point in the
Village of Buchanan in upper Westchester County, New York. The exact location of the
site is latitude 41°16’11” and longitude 73°57’8". The entire site is owned by Entergy
and contains approximately 239 acres, bounded on the north, south, and east by
privately owned land and on the west by the Hudson River.

The NRC requires that Entergy’s application for license renewal at Indian Point, “assess
the impact of the proposed action.” In an effort to ascertain any potential concerns that
could arise as a result of license renewal at Indian Point, Enercon is requesting any
information you may have regarding potential impacts to threatened or endangered flora,
fauna, or natural communities in the vicinity of the Station (see attached map and
photos).

In the event of license renewal at Indian Point, it is not anticipated there would be any
alterations to current plant operations and maintenance activities would be limited to
previously disturbed areas on site. License renewal at Indian Point would not require the
expansion of existing facilities or additional land disturbances.

If you have any questions, please contact me at (918) 665-7693 or through my email
address, jthomas@enercon.com.

Sirlcerely, Y
.%“"" AT fatrritd

James A. Thomas
Client Services Manager
JAT
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ENERCON SERVICES, INC.
An Employee Owned Company
5100 E. Skelly Drive, Suite 450
Tulsa, OK 74135

(918) 665-7693

(918) 665-7232 - Fax

November 22, 2006

Ms. Mary Colligan

Assistant Regional Administrator for Protected Resources
National Marine Fisheries Service

Northeast Regional Office

One Blackburn Drive

Gloucester, MA 01930-2298

RE:  Entergy Nuclear Indian Point
Indian Point Units 2 and 3

Dear Ms. Colligan:

Entergy Nuclear Indian Point 2, LLC and Entergy Nuclear Indian Point 3, LLC (hereafter
referred to as “Entergy”), the owner of Indian Point Units 2 and 3 (Indian Point) is in the
process of completing an application to be filed with the Nuclear Regulatory Commission
(NRC) for a potential 20 year renewal of Indian Point’s operating licenses. Enercon is
gathering information on Entergy’s behalf relative to this potential license renewal.

Indian Point is located on the eastern bank of the Hudson River at Indian Point in the
Village of Buchanan in upper Westchester County, New York. The exact location of the
site is latitude 41°16'11” and longitude 73°57°'8". The entire site is owned by Entergy
and contains approximately 239 acres, bounded on the north, south, and east by
privately owned land and on the west by the Hudson River.

The NRC requires that Entergy’s application for license renewal at Indian Point, “assess
the impact of the proposed action.” In an effort to ascertain any potential concerns that
could arise as a result of license renewal at Indian Point, Enercon is requesting any
information you may have regarding potential impacts to threatened or endangered
species, or other species of interest in the vicinity of Indian Point (see attached map and
photos).

In the event of license renewal at Indian Point, it is not anticipated there would be any
alterations to current plant operations and maintenance activities would be limited to
previously disturbed areas on site. License renewal at Indian Point would not require the
expansion of existing facilities or additional land disturbances.

If you have any questions, please contact me at (918) 665-7693 or through my email
address, jthomas@enercon.com.

Sirlcerely, o
.%”W AT firrristd’

James A. Thomas
Client Services Manager
JAT
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Hew York Field Ofice
3817 Luker Road
Conland, NY 13045
Phone: (607) 753-9334 Fax: (607) 753-9699

Project Xumber: ‘Iﬂ; q a Tzp e, Pors, govimonhaasy'myfio

w Qomed Thowat oues_13-ls -0l

hﬂiw \i / Sattladiin,

We have received your request for information regarding occurrences of Foderally-listed threatened and
endangered species within the vieinity of the above-refercnced project/property. Due 1o increasing workload and
reduction of staff, we ase no longer able to reply to endangered spécies list requests in a timely manner. In an
effort o streamling project reviews, wo are shifting the majonty of species |t reguests 1o our website ol
hetpe/fwww fws.govinoriheast/nyfoles/section? him.  Please go to our website and print the appropriale portions of
our eounty list of endangered, thremtened, proposed, and candidate species, and the official list request résponse
Step-by-step nstructions are found on our website,

As a reminder, Section 9 of the Endangered Species Act (ESA) (87 Stat. 884, as amended; 16 US.C, 1531 ot seq.)
prohibits unauthorized taking* of listed species and applics to Federal and non-Federal activitics. Additionally,
endangered species and their habitats are protected by Section 7(a)(2) of the ESA, which requires Federal
Agencies, in consultation with the LS, Fish and Wildlife Service (Service), to ensure that any action it autharizes,
funds, or carries out is not likely 1o jeopardize the continued existenge of listed species or resull in the destuction
or adverse modification of critical habitat. An assessment of the potential direct, indirect, and cumulative impacts
is required for all Federal actions that may affect listed species. For projects not authorized, funded, or carried out
by a Federal agency, consultation with the Service pursuant to Section 7(a)(2) of the ESA is not required.
However, no person i agthorized to “take™ any listcd species without appropriae authorizations from the
Service. Therefore, we provide technical assistance 10 individuals and agencics to assist with projest planning 1o
avpid the potential for “take,” or when appropriate, to provide assistance with their application for an incidental
take permit pursuant (o Section | {a){1(B) of the ESA.

H@mtmﬁ}mphmmmdwddmmmlﬂmqmﬂﬁaMMubm
fulfilled. 1f you have any questions or require further assistance regarding threatenad or species,
please contact the Endangerad Species Program at (607) 753-9334, Please refer to the ahove document control

number in any furure correspondence.
Endangered Species Biologist:  Robyn A, Niver &t N

*linder the Ay snd regulstioss, il i illegal for aey persan sdbpéct (0 the jurisdiccios of ihe Undted Steies io fake (iocludes hasaid, herm,
pervue, bunt, shool, wownd, kill, rap, caghare, oF sollses or 1o anempt any of bess), impoet or export, ship o Inersials or foreige
commence in the course of comunercial seiivity, ar sell or offer for sals (o nierssts or foreign commerce any endangersd fish ar wildlifs
:pﬁutudmmrﬂﬂndmhmﬂulﬂbwﬂ Bt i b Bllogad 1o posmes, tall, delbver, canry, trunapert, ar ship aay sach wildlifc that
has been taken egally. “Harm® mchodes smy act which actually kitls wuullrﬂﬁlh.n'dﬁhk und ease baw hay clarifiod thit such acly
miy melude Fgmiflemnt habilal madification or degradution thal signaficently Impain czsoalzel behaviaral pettoms of fsh o wildlife
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~“New York State Iepartment of Env:ronmentalrconsewatlon ~ o

Division of Fish, Wildlife & Marine Resources Denise M. Sheehan

New York Natural Heritage Program ~ Commissioner
625 Broadway, 5" floor, Albany, New York 12233-4757
Phone: (6518) 402-8935 « FAX: (518) 402-8925

Website: www.dec.state.ny.
’ : Decembelj 22,2006

James A Thomas

Enercon Services, Inc

5100 E. Skelly Dr, Suite 450
Tulsa, OK 74135

Dear Mr. Thome,s:

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to an Environmental Assessment for the proposed Application for
License Renewal at the Entergy Nuclear Indian Point Facility, area as indicated on the map you
provided, mcluchng a 6—m11e radius, 1ooated in the Village of Buchanan, Westchester County.

Enclosed is a report of rare or state-hsted ammals and plants, significant natural

commumues ;and other mgmﬁcant habitats, which our databases indicate occur, or may

occur, on' your site-of.in the immediate vicinity of your site. The information contained in

this report is considered sensitive and should not be released to the pubhc without
- perrmssmn from the New York N‘aturaI Hentagc Progr v s

' The presence of the plants and animals 1dent1ﬁed in the enclosed report may ‘resultin ‘this -
project requiring additional review or permit conditions. -For further guidance, and for
information regarding permits that may be required 1 under state law for regulated areas or
activities (e.g., regulated wetlands), please contact the appropnate NYS DEC Regmnal Ofﬁce
D1v151on of Environmental Permits, at the enclosed address.. ;

- For most sites, comprehensive field surveys have not been conducted the enclosed report
oﬁly includes records from our databases :‘We cannot provide a definitive statement on presence
or absence of all rare or state-listed ; specles or s1gmﬁcant hatural commum’ues This mfonnanon
should not be substltuted for on-site su.rveys that ‘may be requ;lred for envxronmental e

1mpact assessment. - B

Our databases are contmually growmg as records are added and updated If this proposed '
pro; ect is still under development one year from now, we recommend that you contact us agam ‘
50 that we may update this response with-the most current mformatxon )

Nlcho as B. Conrad, Infonnatlon Servmes 6‘ :
2155 Y- Natural Hentage Program :

Enc' f_”‘ LRI 5 A RS FA
ce:  “Reg. 3; Wildlife Mgr
‘Reg: 3, Fisheries Mgr.. -,
“Peter Nye, Endangered Specxes Umt‘_rAlbany
Shaun Keeler, Bureau of Fisheries, Albany
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James A, Thomas

Enercon Services, Inc.

5100 E, Skelly Drive, Suite 450
Tulsa, Oklahoma 74135

Dear Mr. Thomas,

This in response to your letter dated November 22, 2006 requesting information on the

of any listed species in the vicinity of Entergy's Indian Point power plant, located along the
Hudson River in Buchanan, New York. Entergy announced in November 2006 that they are in
the process of completing an application to be filed with the U.S. Nuclear Regulatory
Commission (NRC) for a potential 20 year renewal of Indian Point's operating licenses. The
operating license for Unit 2 expires on September 28, 2013 and the license for Unit 3 expires on
December 12, 2013.

A population of federally endangered shortnose sturgeon (Acipenser brevirostrum) occurs in the
Hudson River. Shorthose sturgeon have been documented-to occur in the Hudson River from the
northern end of Staten Island in New York Harbor (RM~3) to.the Troy Dam (RM 151). From
late fall to early spring, adult shortnose sturgeon concentrate in a few overwintering areas,
Spawning adults concentrate near Kingston (RM 94) while one group of non-spawning adults
concentrates near Kingston and another group of non-spawners concentrates near Haverstraw
Bay (RM 33-40). When water temperatures reach 8°C, typically in early to mid-April,
reproductively active adults begin a rapid, directed migration upstream to the spawning grounds
that extend from below the Federal Dam at Troy to about Coxsackie (RM 151-125). Spawning
typically occurs until water temperatures reach 15°C (generally from late April through May)
after which adults disperse quickly down nver into their summer range. The broad surmnmer
range occupied by adult shortnose sturgeon extends from approximately RM 27 to RM 112.
Similar to non-spawning adults, most juveniles occupy the broad region of Haverstraw Bay (RM
33-40) by late fall and early winter. Juveniles are distributed throughout the mid-river region
during the summer (RM 27-112) and concentrate in the Haverstraw Bay region during the late
fall. In recent years (since 2000), individual shortnose sturgeon have been documented as far
dowariver as Upper New York Harbor in January, March, April, November and December.

Atlantic sturgeon (Acipenser oxyrinchus axyrinchus) are also present in the Hudson River,
Atlantic sturgeon are considered a Candidate Species as NMFS has initiated a status review for
this species to determine if listing as threatened or endangered under the ESA is warranted, if it
is determined that listing is warranted, a final rule listing the species could be published within a
year from the date of publication of the listing determination or proposed rule. -Sturgeon yolk sac
larvae (YSL) and post yolk sac larvae (PYSL) have been documented in the vicinity of Indian -




Point. Given that two distinct distributions of YSL and PYSL have been identified in the river
{above RM 120 and RM 48 to 110), it is assumed that the larvae in the lower river grouping are
Atlantic sturgeon. As such, entrainment is a significant concern for Atlantic sturgeon in this area
of the river.

NMFS has several concerns regarding the potential for the authorized withdrawals and
discharges to affect sturgeon. NMFS' primary concern is the likelihood of impingement of
sturgeon on screens or racks at plant intakes. Information provided in the application by Dynegy
for an Endangered Species Act (ESA) Section 10{a)(1)(B) permit for their Roseton and
Danskammer plants indicated that from 1972-1998, 37 shortnose sturgeon were impinged at
Indian Point Unit 2 and from 1976-1998, 26 shortnose sturgeon were impinged at Indian Point
Unit 3. NMFS has no information on likely impingement since 1998; however, we have no
information that suggests it no longer oceurs. Shornose sturgeon impinged on intake screens or
racks experience high levels of injury and/or mortality. This information suggests that
unauthorized take has occurred in the past at these plants and may continue to occur,
Additionally, Atlantic sturgeon eggs and/or larvae are likely to be present in this region of the
river and may be subject to entrainment in the facility’s intakes. Both shortnose and Atlantic
sturgeon may also be affected by the discharge of heated effluent, chlorine, and other pollutants
or antifouling agents.

It is the understanding of NMFS that Indian Point is currently operating pursuant to a New York
State Pollutant Discharge Elimination System (NYPDES) permit issued in 1987. This permit
expired in 1992 and has been administratively extended each year since. Currently, the facility
operates with Ristroph modified traveling screens, a fish handling and return system, and
variable speed pumps. These intake modifications are intended to reduce the potential for
impingement and entrainment at the facility. According to Entergy, this design, along with
required seasonal flow reductions and generation outages, attains an estimated 77% reduction in
impingement mortality and a 35% reduction in entreinment mortality (ASA 2003). NMFS does
not currently have any information on how this system may affect the impingement or
entrainment of sturgeon.

In 2004, the New York Department of Environmental Conservation (NY DEC) issued a draft
permit which would require Indian Point to use the Best Technology Available (BTA) to
minimize the adverse environmental impact of the facility (i.e., impingement and entrainment),
According to the NY DEC, each year Indian Point Units 2 and 3 causes the mortality of more
than a billion fish from entrainment of various life stages of fishes through the plant and
impingement of fishes on intake screens. NY DEC has determined that the BTA for Indian Point
is the construction of a closed cycle cooling system to replace the existing once through cooling
system. The closed cycle cooling system would dramatically decrease the amount of water
withdrawn from the Hudson River and, as such, is likely to greatly decrease the number of
organisms impinged and entrained at the facility’s intakes. The potential of closed-cycle cooling
for minimizing environmental impacts is substantial, with greater than a 98% reduction in fish
mortality (ASA 2003). It is NMFS understanding that the NRC must review and approve the use
of closed-cycle cooling at Indian Point and that this may become a condition of a renewed
operating license for the facility. Due to administrative and legal challenges, a final NYPDES
permit has not been issued by NY DEC.



While closed-cycle cooling is likely to mimimize the potential for impingement and entrainment
of sturgeon, NMFS will need additional information to determine whether any effects to these
species are likely under the terms of a new NYPDES permit and renewed NRC license (2.,
volume of water to be withdrawn, intake velocity, screen size, pollutants to be discharged).
Additionally, NMFS remains concerned about the impacts of the facility's current operations
(i.e., with once-through cooling). As such, NMFS requests that Entergy provide NMFS with the
best available information on impacts of the facility on sturgeon species. As noted ebove, NMFS
has some information prior to 1998 but has no information on likely rates of impingement or
entrainment since then. NMFS looks forward to working cooperatively with Entergy, the NY
DEC and the NRC during the relicensing process to minimize the effects of Indian Point on
sturgeon m the Hudson River. My staff would be interested in meeting with Entergy and/or
NRC staff to further discuss this issue. Should you have any questions regarding this
comrespondence or to arrange a meeting to discuss the effects of Indian Point on sturgeon in the
Hudson River, please contact Julie Crocker of my staff at (978)281-9300 x6530.

Sincerely,

Clee

Assistant Regional Administrator
for Protected Resources

Lo

Ce:  Rusanowsky - F/NER4
Knutson - EPA NY
Jacobson, Wilson - NY DEC
Kuo - NRC
Lindow - F
Scida, Hartley, Damon-Randall - F/NER3

File Code: Se T WAL Indiss Pedng menewal of Operating License
FCTS: TNER 200407100
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James A, Thomis

Encreon Sonvices. Inc

5100 E, Skelly Dmive, Suwie 450
Tulsa, O lamoma 74135

Drat My Thomas,

Thi= in respunse to a confecence call beld an February 20, 2007 between ty stdT wnd staff lrom
Voercon Bervipes and Bnterwy's Indian Poial Fclity. The purpose of the call was 1o discuss the
Nuclear Repulatony Connmission's (MRC) relicensing process and a Terter seot by W15 10
ncrean in January 20407 regarding potentinl effects of the continued aperation of the tavilivy on
Albantic and shornase sturgeon i e Hudson Eiver. The popose of this leller 18 1 sunonange
ihay gall.

Cme of the ram concems raised by NMES in our January 2007 letler was thye Jack of regent
infermation on the impiogement ond entrpnment of sturgeeon species at the @uedity. Lo that leter
NMFS hied respecsted thun Erereen andior Eobergy provide us with all available intormation on
the efTeets of the facility on these speeies. O the February 200 call, Encicon and Entorgy
indicated thal oo studies huve Been corducted ginee 1998, As such. no newer infurmation
avalable For Entergy to provide to NMFS, L

Ducing the ¢all, Frterury and Eneeoon stalil discussed the measures that are curreitly emnpioyed =t
the facilily to resduce levels of impingomont and entrainment of aguatic Life. 1t is NMFS
podersianding that the sureening and sl reunn system were desimed o mininnze entrainment
and reduce the levels of injury and mortaliny asseciated with impingoment. However. no studies
have been conducted 10 demonstrate the effectives of these syriems fur shergeon.
-
Based on {he available information, KMES comaing concerned that seme Jeve] of impingeinent
andfor entrainment of sturgeon may continue to ocenr at the Bacilily, As was explained on the
call, section @ of the 154, defines “take™ to mean "o harags, hann, pursue, hogt, shoot, wound,
kill, trap, ceptore, or collect, or to attempt o emgagea in any sueh condocl.” A such, evenaf
Tisted sturpoon wig refucned 1o the Hodson Biver following an interaction wilh the fcility’s
inrakes without being handbed by a person, & 1ake has ocourred.  Any take of a Disted specics tha
Geours withouk spevial exemption (e, an [neidental Toke Stplemnent) 15 1llepa] pursaant (o fbe
prombatiuns on lake conmeims! m 2ection %ol the Endangered Species Ach (H3A) of 1973, ay
amended. Thercfors, NMES recommerds that Entorgy pursuc an exemption for the incwdental
take of listed specics that mey occue 33 a result of the cortinucd operation of the Indran Poimni
facihity. - - o : ' :
. . BT .




section Ta) 2) of the ESA states that cach Federal agency shall, in coasultation with the
Souretary, insure that any sction they authonze, fund, or cammy out is not likely to jeopardize the
continted existence of a listed spocigs ar resylt in the destruction or adverse modification of
designated vritical habuat. Any discretiomary faderal action that may atfect & lisied species must
undergn seelion 7 consaltation. The relicensing of Indian Foint by the NRC is a federal aclion
that will require section 7 eonsultation, 1F1tis determined through consultation between the
WEC and NMFS thatl he action 1 Dkely W adversely affeot any bsied species {ie., if any adverse
effect to listed specics may oceur as a direct or indireet cosull of the proposed aclion or its
interrelated or imerdependent actions, and the effects are pot: discountable, insignificant, or
benetigeal] then a Formal consultadion, resulting in the isscance of a Bialggcal Opinior and
aceompunying [neidental Taks Siatement would be required.

Additipnally, Sechion 1{aK | HB} provides 2 means for pemits to be issaed cxempting the take
of speeics incidental 1o an otherwize lawful activity. Such a permil must b accompanied by a
Conservation Plan, slso reierred 10 a3 a Habitol Conservation Plan. This type of permot has been
obtamed for the operation of Dynegy's Danskuomner and Rosetan Plants oo the Hudson Biver,
Mare informadicn on the Section 10 permitling procoss can be found at

Bt psfarw w e 16, oooniady. g P prErED Wadesa. peeomls hims el

MNMES locks Borwand fo warking cooperubively with Entergy, the NY DEC and the NRC during
the relicensing process 10 nnoimiee the efTecws af Imlian Peipt on stureeon in the Hudson River.
Thank you for the oppertunity to discuss aur concerns oty the Febroary 20 conferenee call.
Should vou have any guesiions regarding this correspondence, please contact Julie Crovher of
my shatf ar (SRR 1-SX00 x6530,

Sancerely,

Axsistan! Begronal Adminiserator
fir Protegtes] Bessmumoes

o Rmsanowshy - FAwiiR4
Kuuatsen - EFA ™Y
Jacobzon, Wiison « WY DEC
Kug - NRC
Lindewy - F

Fiig Cmle, 5o T 0 BT Infan Fownd, mosciesl o Cheeraling Licenss
MCTS T WER-DKADT G
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