AGREEMENT TO PROVIDE JOURNAL CONTENT FROM THE NIH PUBMED CENTRAL ARCHIVE TO A PUBMED CENTRAL INTERNATIONAL 
ARCHIVE
Made this ______ day of ______________ 200__, by and between the National Library of Medicine, National Institutes of Health (NIH), U. S. Department of Health and Human Services (hereinafter referred to as "NLM") and organization name (hereinafter referred to as “XXX”).
WHEREAS the NLM was established by statute in order to assist the advancement of medical and related sciences, and to aid the dissemination and exchange of scientific and other information  important to the progress of medicine and to the public health, and, in carrying out this purpose, is authorized by statute to publish and make available its indexes and bibliographical listings, and to engage in other activities in furtherance of NLM's purpose (sections 465 and 466 of the Public Health Service Act, as amended (42 U.S.C.  286, 286a)); and

WHEREAS the XXX is (insert here a brief statement of the mission of the PMCI archive’s organization as it relates to this collaboration -- -- -- -- -- -- -- -- -- -- -- -- -- --); and
WHEREAS NLM operates and provides free access to a digital archive of life sciences journals known as PubMed Central (PMC), which contains copyrighted material contributed by participating journals (the “PMC Participants”); and

WHEREAS NLM wishes to provide the XXX a copy of the journal articles and related material (the “Content”) from the PubMed Central archive, in order to increase access to the Content and better ensure its preservation, for the benefit of the international biomedical community and the general public; and 

WHEREAS the XXX (hereinafter, the “PMCI archive”) intends to maintain its copy of the Content and provide free access to it via a PubMed Central International (PMCI) service that is similar to the U. S. PMC service, using software provided by NLM, as described in the paragraphs below;
NOW THEREFORE, it is mutually agreed as follows:

1. NLM’s use of the material deposited in PubMed Central by the PMC Participants is governed by the “AGREEMENT TO PARTICIPATE IN NIH PUBMED CENTRAL PROJECT,” the “AGREEMENT TO PARTICIPATE IN NLM JOURNAL SCANNING PROJECT,” the “AGREEMENT TO PARTICIPATE IN NLM MEDICAL JOURNALS BACKFILES DIGITISATION PROJECT” and successor versions of these agreements (hereinafter, collectively, the "Deposit Agreements") that NLM makes individually with each PMC Participant. Prototypes of these agreements are included as an attachment to this Agreement.

2. In its use of the Content, the PMCI archive shall be subject to all limitations and conditions on the use of, and access to, the Participants’ material and to all other terms and conditions related to identification of the source and the copyright of the Participants’ material, as defined in the Deposit Agreements. 
3. NLM has created software to manage the distribution of Content from the PMC archive to a PMCI archive and to manage public access to the Content at the PMCI web site. This software is derived from the software used to operate the U.S. PMC system at NLM and is known as portable PMC (pPMC). Periodically, NLM will update the pPMC software to improve its performance or capabilities. NLM will provide the PMCI archive, without cost, a copy of the pPMC software and each update as it is available. The PMCI archive will be responsible for installing each version of pPMC in a timely manner. NLM makes no representations or warranties, expressed or implied, regarding the accuracy of the software or that the software is error free.
4. The PMCI archive shall provide, or obtain at its own expense, the hardware, software, network facilities and technical staff necessary to install and operate the pPMC software, and to provide public access to its copy of the PMC Content via its PMCI service. The PMCI archive also agrees to comply with NLM’s technical specifications and standards for the operation of a PMCI site. 
5. The PMCI archive agrees not to modify the pPMC software except where the design allows local configuration options, as indicated here. The PMCI archive should reconfigure or replace the following framing elements that appear on every PMCI web page:

· The site logo image in the top, left corner of the page.
· The header bar running across the very top of the page with various links.
· The set of links in the page footer. 

The local configuration of these framing elements will be the same across all PMCI pages (i.e., journal table of contents, article full text, etc.). In the header and footer, the local site should redefine the names and destinations of the links, at a minimum. With some knowledge of languages used to create web pages (HTML, CSS and XML) the local site may further change the appearance (colors, layout and dimensions) of the header and footer.
The page footer must include a statement acknowledging that the local PMCI service is offered in cooperation with the National Center for Biotechnology Information at the U.S. National Library of Medicine (NCBI/NLM) and includes content provided to the PubMed Central archive by participating publishers. The footer statement must link to a page on the local PMCI site, similar to the page on the U.S. PMC site that lists all participating publishers.
The PMCI archive may also install a locally provided search engine in place of the pPMC default search mechanism.
Other than the changes allowed above, the PMCI archive agrees that NLM shall have exclusive control over any change to the pPMC software that relates in any way to the management, use or presentation of the Content via the PMCI service. If the PMCI archive chooses to contribute in any way to the development of such modifications or enhancements, the following conditions shall apply:

· NLM shall have the right to approve the design and function of the modification prior to its use by the PMCI archive.
· Any modification made by or on behalf of the PMCI archive shall be made available to NLM for incorporation into the public version of the pPMC software. It is understood that the pPMC software is in the public domain and that the PMCI archive will not retain any intellectual property rights in such modifications that it develops.

· The PMCI archive shall not include the modification in its operational PMCI system separately from its incorporation into the public version of pPMC software maintained and distributed by NLM, without the approval of NLM.
· NLM may, at its discretion, incorporate the modification into the U. S. PMC system.

6. Using the pPMC distribution mechanisms, NLM will provide the PMCI archive an initial copy of the Content and regular updates to the Content. The PMCI archive shall not modify any of the Content received from NLM and will follow standards equivalent to those of PubMed Central for the presentation of articles and other journal material to users. In order to ensure these presentation standards, the PMCI archive shall be required to use NLM’s pPMC software to manage the Content and present it to PMCI users.

7. The PMCI archive understands that a PMC Participant may, at any time, request NLM to prevent access via PMC to an item in the Participant’s material that the Participant reasonably believes to be illegal or an infringement of any person’s rights. In this case, after limiting access to the item in the U. S. PMC database, NLM will withdraw it from the PMCI archive’s database in the next update of the Content. Users of the PMCI service will be able to see a citation (title, authors, journal source data) for the limited access item. In lieu of the full content of the item, a user will see a notice indicating that, for legal reasons, the publisher has withdrawn permission to display the item in PMC, and that a copy of the item is available from the journal publisher or from NLM, upon request, under certain conditions.

8. The PMCI archive shall employ the pPMC software on its PMCI web site to provide unrestricted, free access to the Content. No fees shall be charged any user for any search, retrieval or access of the Content.

9. Except in the case of Open Access articles and journals, for which publishers allow unrestricted downloading or distribution of their files, the PMCI archive shall not give users or other organizations direct access to the XML, OCR or other “raw data” files that are used to create online views of articles or for background processes such as searching. The PMCI archive shall not redistribute any of the Content that it receives from NLM, except through the normal means of access for personal use provided by the pPMC software, and shall take reasonable measures to prevent bulk downloading of the Content. These measures will include, but need not be limited to, automated processes to monitor all use on the local PMCI web site and to block access to the site by any user IP address that exceeds certain thresholds of consistent activity in specific time spans. The nature of these controls may change as technology evolves. NLM reserves the right to review the effectiveness of the local PMCI site’s monitoring and blocking measures at any time and require changes if needed.
10. The PMCI archive shall display an appropriate copyright notice on its PMCI web site and link to it from every article. The copyright notice shall be similar to that on the U.S. PMC site. It shall outline users’ rights and responsibilities with respect to material in the archive and shall instruct users that they must comply with the copyright restrictions and conditions of use defined by the publisher or other copyright holder. It also shall direct users to any links provided by PMC to publisher-specific copyright notices and conditions of use.

11. The pPMC software will collect a number of statistics related to public use of the Content on the PMCI site and will regularly transmit these statistics back to NLM. NLM will use these data to create reports for the PMC Participants on the use of their respective material. The PMCI archive will have access to these reports, but agrees not to make them available to others in any form without the explicit permission of the respective PMC Participants. The pPMC software will also provide NLM administrative reports on the performance and operation of the PMCI site. NLM may use these reports to confirm that the PMCI site is operating in conformance with the standards set by NLM and the PMC Participants.
12. This Agreement may be modified or terminated by either party upon 30 days written notice to the other party, without liability to either party. Unless terminated, this Agreement shall be effective for one year from the date first written above and shall be automatically renewed for further one year periods. NLM may terminate the Agreement immediately with cause if the PMCI archive breaches any of its terms or fails to meet NLM’s standards for the operation of the archive. In the event that NLM or the PMCI archive terminates the Agreement, the PMCI archive agrees to promptly cease granting access to the Content, and to delete or destroy all copies of the Content within 10 days of termination, and to certify promptly to NLM that it has destroyed all copies on any media used to store the Content. If a Participant withdraws its approval of the PMCI archive for failure to comply with the terms and conditions of the Participant’s Deposit Agreement, NLM will notify the PMCI archive promptly. The PMCI archive agrees to then delete or destroy all copies of that Participant’s Content within 10 days of receipt of such notice and to certify the same to NLM promptly.
13. This Agreement is governed by the Federal laws of the United States, as interpreted by the U.S. courts in the District of Columbia.

IN WITNESS WHEREOF, the parties have executed this Agreement, effective upon the date first written above:

NATIONAL LIBRARY OF MEDICINE
Signature

Betsy L. Humphreys
Name

Deputy Director, NLM
Title


XXX
Signature
Name
Title
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