
U.S. GOVERNMENT PRINTING OFFICE

WASHINGTON : 

For sale by the Superintendent of Documents, U.S. Government Printing Office
Internet: bookstore.gpo.gov Phone: toll free (866) 512–1800; DC area (202) 512–1800

Fax: (202) 512–2250 Mail: Stop SSOP, Washington, DC 20402–0001

91–414PDF 2004

H.R. 3173, H.R. 3735, H.R. 3771, H.R. 4042 AND TWO DRAFT
BILLS, THE ARLINGTON NATIONAL CEMETERY BURIAL ELIGIBILITY
ACT, AND LEGISLATION PROVIDING DEPENDENCY AND INDEMNITY
COMPENSATION TO THE SURVIVING SPOUSE OF A VETERAN WITH
A TOTALLY DISABLING SERVICE-CONNECTED COLD WEATHER INJURY

HEARING
BEFORE THE

SUBCOMMITTEE ON BENEFITS
OF THE

COMMITTEE ON VETERANS’ AFFAIRS

HOUSE OF REPRESENTATIVES

ONE HUNDRED SEVENTH CONGRESS

SECOND SESSION

JUNE 11, 2002

Printed for the use of the Committee on Veterans’ Affairs

Serial No. 107–32

(



COMMITTEE ON VETERANS’ AFFAIRS

CHRISTOPHER H. SMITH, New Jersey, Chairman
BOB STUMP, Arizona
MICHAEL BILIRAKIS, Florida
TERRY EVERETT, Alabama
STEVE BUYER, Indiana
JACK QUINN, New York
CLIFF STEARNS, Florida
JERRY MORAN, Kansas
HOWARD P. (BUCK) MCKEON, California
JIM GIBBONS, Nevada
MICHAEL K. SIMPSON, Idaho
RICHARD H. BAKER, Louisiana
ROB SIMMONS, Connecticut
ANDER CRENSHAW, Florida
HENRY E. BROWN, JR., South Carolina
JEFF MILLER, Florida
JOHN BOOZMAN, Arkansas

LANE EVANS, Illinois
BOB FILNER, California
LUIS V. GUTIERREZ, Illinois
CORRINE BROWN, Florida
JULIA CARSON, Indiana
SILVESTRE REYES, Texas
VIC SNYDER, Arkansas
CIRO D. RODRIGUEZ, Texas
RONNIE SHOWS, Mississippi
STEPHEN F. LYNCH, Massachusetts
SHELLEY BERKLEY, Nevada
BARON P. HILL, Indiana
TOM UDALL, New Mexico
SUSAN A. DAVIS, California

PATRICK E. RYAN, Chief Counsel and Staff Director

SUBCOMMITTEE ON BENEFITS

MICHAEL K. SIMPSON, Idaho, Chairman
JACK QUINN, New York
ANDER CRENSHAW, Florida
CHRISTOPHER H. SMITH, New Jersey
JEFF MILLER, Florida

SILVESTRE REYES, Texas
CORRINE BROWN, Florida
LANE EVANS, Illinois
SUSAN A. DAVIS, California

(II)



(III)

C O N T E N T S

June 11, 2002

Page
H.R. 3173, H.R. 3735, H.R. 3771, H.R. 4042 and two draft bills, the Arlington

National Cemetery Burial Eligibility Act, and legislation providing depend-
ency and indemnity compensation to the surviving spouse of a veteran
with a totally disabling service-connected cold weather injury ........................ 1

OPENING STATEMENTS

Chairman Simpson .................................................................................................. 1
Hon. Silvestre Reyes ................................................................................................ 2

Prepared statement of Congressman Reyes ................................................... 79
Hon. Lane Evans ..................................................................................................... 4

Prepared statement of Congressman Evans .................................................. 84
Hon. Jeff Miller, prepared statement of ................................................................ 87

WITNESSES

Blake, Carl, Associate Legislative Director, Paralyzed Veterans of America ..... 28
Prepared statement of Mr. Blake .................................................................... 114

Borinsky, Daniel, Attorney at Law ........................................................................ 37
Prepared statement of Mr. Borinsky, with attachment ................................ 135

Cooper, Honorable Daniel L., Under Secretary for Benefits, Veterans Benefits
Administration; accompanied by Robert Epley, John H. Thompson, and
Thomas Lastowka ................................................................................................ 9

Prepared statement of Admiral Cooper .......................................................... 93
Daniels, Sidney, Assistant Director for Veterans Benefits Policy, Veterans

of Foreign Wars of the United States ................................................................. 36
Prepared statement of Mr. Daniels ................................................................. 132

Duehring, Craig, Acting Assistant Secretary of Defense (Reserve Affairs),
Department of Defense ........................................................................................ 19

Prepared statement of Mr. Duehring .............................................................. 105
Eddington, Patrick G., Associate Director of Government Relations, Vietnam

Veterans of America ............................................................................................. 30
Prepared statement of Mr. Eddington ............................................................ 123

Fischl, James R., Director, National Veterans Affairs and Rehabilitation Com-
mission, The American Legion ............................................................................ 34

Prepared statement of Mr. Fischl ................................................................... 129
Gutierrez, Hon. Luis, a Representative in Congress from the State of Illinois .. 5

Prepared statement of Congressman Gutierrez ............................................. 90
Higginbotham, Thurman, Deputy Superintendent, Arlington National Ceme-

tery ........................................................................................................................ 20
Prepared statement of Mr. Higginbotham ..................................................... 108

Jones, Richard, National Legislative Director, AMVETS .................................... 30
Prepared statement of Mr. Jones .................................................................... 119

Lawrence, Brian E., Associate National Legislative Director, Disabled Amer-
ican Veterans ........................................................................................................ 27

Prepared statement of Mr. Lawrence ............................................................. 111
Miller, Thomas, Executive/Legislative Director, Blinded Veterans Association . 33

Prepared statement of Mr. Thomas Miller ..................................................... 128
St. Laurent, Larry, Director, Ocean County Veterans Service Bureau ............... 46



Page
IV

MATERIAL SUBMITTED FOR THE RECORD

Bills and draft bills:
H.R. 3173, a bill to amend the Soldiers’ and Sailors’ Civil Relief Act

of 1940 and title 38, United States Code, to improve benefits for veter-
ans .................................................................................................................. 49

H.R. 3735, a bill to amend title 38, United States Code, to extend the
time for application for a waiver of recovery of claims of overpayments
of veterans benefits and to otherwise improve the administration of
overpayments of veterans benefits .............................................................. 54

H.R. 3771, a bill to amend title 38, United States Code, to provide
that monetary benefits paid to veterans by State and municipalities
shall be excluded from consideration as income for purposes of pension
benefits paid by the Secretary of Veterans Affairs .................................... 57

H.R. 4042, a bill to amend title 38, United States Code, to prohibit
additional daily interest charges following prepayment in full of hous-
ing loans guaranteed by the Department of Veterans Affairs .................. 59

H.R. , a bill to amend title 38, United States Code, to enact into
law eligibility requirements for burial in Arlington National Cemetery,
and for other purposes .................................................................................. 62

H.R. , a bill to amend title 38, United States Code, to provide
for payment by the Secretary of Veterans Affairs of dependency and
indemnity compensation to the surviving spouse of a deceased veteran
who for at least one year preceding death had a service-connected
disability rated totally disabling that was due to a service-connected
cold-weather injury ....................................................................................... 76

An entry from the Federal Register published on June 24, 1985, re Depart-
ment of Housing and Urban Development pages 25910 to 25915, submitted
by Mr. Borinsky .................................................................................................... 40

Fact sheets:
Re data on the number of indebtedness waiver requests the Secretary

has used his authority to approve ............................................................... 13
Re data on the cost to VA of pursuing collection of a debt resulting

from overpayment of VA benefits ................................................................ 18
Statement:

Hon. Joseph Crowley, a Representative in Congress from the State of
New York ....................................................................................................... 88

Statistical data:
ARNG recordable (accident) fatalities, submitted by Department of De-

fense ............................................................................................................... 23
Army Reserve Casualty Report—Training (Statistical) OEF/OIF (for the

period of 22 Mar 03–15 Mar 04), submitted by Department of Defense .. 24



(1)

H.R. 3173, H.R. 3735, H.R. 3771, H.R. 4042 AND
TWO DRAFT BILLS, THE ARLINGTON
NATIONAL CEMETERY BURIAL ELIGIBILITY
ACT, AND LEGISLATION PROVIDING DE-
PENDENCY AND INDEMNITY COMPENSA-
TION TO THE SURVIVING SPOUSE OF A
VETERAN WITH A TOTALLY DISABLING
SERVICE-CONNECTED COLD WEATHER
INJURY

TUESDAY, JUNE 11, 2002

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON BENEFITS,

COMMITTEE ON VETERANS’ AFFAIRS,
Washington, DC

The subcommittee met, pursuant to call, at 10 a.m., in room 334,
Cannon House Office Building, Hon. Michael K. Simpson (chair-
man of the subcommittee) presiding.

Present: Representatives Simpson, Miller, Reyes, Evans and
Davis.

OPENING STATEMENT OF CHAIRMAN SIMPSON

Mr. SIMPSON. Good morning. The hearing will come to order.
Today we are receiving testimony on a number of bills, including

two draft proposals. I will highlight each briefly.
H.R. 3173, the Servicemembers and Military Family’s Financial

Protection Act of 2001, would increase the maximum monthly lease
amount under the Soldiers and Sailors Civil Relief Act, as well as
increase coverage under the Servicemembers’ Group Life Insurance
and Veterans’ Group Life Insurance programs.

I want to welcome the chief sponsor of this bill and a long and
very active member of this committee, Mr. Gutierrez, who will be
speaking on H.R. 3173 shortly.

H.R. 3735, the Department of Veterans Affairs Overpayment Ad-
ministration Improvement Act of 2002, would authorize the Sec-
retary to waive veterans’ overpayments in certain instances and ex-
tend the application period for waiver recovery.

H.R. 3771 would exclude from income for pension purposes cer-
tain monetary benefits paid by States to disabled veterans.

The chief sponsor of this bill, Mr. Crowley, has a scheduling con-
flict and is not able to be here this morning. Without objection, I
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will be submitting his statement for the record which he has
submitted.

[The statement of Hon. Joseph Crowley appears on p. 88.]
Mr. SIMPSON. H.R. 4042, the Veterans’ Home Loan Prepayment

Protection Act of 2002, would prohibit additional daily interest
charges following prepayment of VA housing loans.

The first draft proposal before the subcommittee is the Arlington
National Cemetery Burial Eligibility Act. All of us are familiar
with this legislation. The main difference between today’s draft and
the bills that passed the House in the 105th and 106th Congresses
is the authority provided to the President to grant a burial waiver
for those who do not otherwise meet the eligibility criteria, yet
made significant contributions to the Armed Forces.

The final bill on our agenda, also a draft proposal, extends de-
pendency and indemnity compensation to a surviving spouse when
a veteran dies of a non-service connected disability as long as he
was rated by VA after August of 1998 totally disabled for a cold
weather injury at least 1 year preceding death.

We have a full plate this morning, so I will turn now to the rank-
ing member for his opening statement.

OPENING STATEMENT OF HON. SILVESTRE REYES

Mr. REYES. Thank you, Mr. Chairman.
I would like to again thank you for holding this hearing and par-

ticularly for considering H.R. 3735, which I introduced to simplify
and to improve the processing of the requests for waivers of over-
payments.

This morning I also want to welcome our good friend and our col-
league on the full committee, Luis Gutierrez of Illinois, who will be
discussing H.R. 3173, his proposal to increase the maximum rental
amount under the Soldiers and Sailors Civil Relief Act, and to pro-
vide additional optional insurance under the Servicemembers’
Group Life Insurance program.

I support the provisions of H.R. 3173 but recognize the concerns
raised by the Department of Veterans Affairs and the Department
of Defense. I hope, rather than just saying ‘‘no,’’ VA will be able
to provide some constructive suggestions for amending the legisla-
tion and to assure that its objectives can be achieved within the pa-
rameters of reasonable insurance program premiums.

I will devote most of my time to my bill concerning overpay-
ments. The first section, H.R. 3735, would provide veterans and
their beneficiaries with an opportunity to wait until a final decision
is made on the existence and the amount of an overpayment until
requesting a waiver.

I am surprised frankly, Mr. Chairman, by the VA’s opposition to
this bill. Filing a request for waiver of an overpayment implies that
an overpayments does in fact exist and that the amount of the
overpayment is not in dispute. The extension of time provided by
the bill would only extend the time period for beneficiaries who in
fact contest the overpayments, since it does not change the 180-day
time limit for those who did not file an appeal.

The General Accounting Office recently reviewed the clarity of
the Veterans’ Benefits Administration’s correspondence to bene-
ficiaries. GAO found that about half of the VBA’s compensation let-
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ters did not, I repeat, did not clearly explain pertinent financial in-
formation concerning the claimants’ benefits.

Although the sample of pension claims reviewed was smaller, 15
percent of those letters reviewed by GAO were unclear. Asking a
beneficiary to request a waiver of an overpayment before a final de-
termination as to the existence and the amount of overpayment has
been made seems to me patently unfair. I strongly urge my col-
leagues on this committee to support this provision.

Section 2 of the bill is intended to give the Secretary explicit au-
thority to waive small overpayments for administrative conven-
ience. This is similar to the authority that is routinely exercised by
the Social Security Administration.

Given the large backlog of claims pending before the VA, my in-
tention is to provide a means of dealing with small overpayments
in a cost-efficient fashion. I would expect this authority to be exer-
cised if a manner that is similar to that that is currently exercised
by the Social Security Administration.

Under the Social Security Administration’s policy, if an overpay-
ment is less than $30, recognizing the cost associated with notifica-
tion, SSA will send a notice to the claimant only in very rare occa-
sions. The overpayment is ordinarily administratively waived with-
out further action.

If the overpayment is more than $30 but less than $500 and the
individual requests a waiver or reconsideration, SSA will presume
that the overpayments were without fault and grant the waiver
without any further action.

H.R. 3735 would allow the Secretary to similarly set an amount
below which overpayments would not be pursued at all.

Such policies are an effective and cost-efficient manner of dealing
with small overpayments with minimal government action. At a
time when VA is struggling to keep up with a large number of
claims, I don’t believe we can afford to spend time pursuing over-
payments where the cost of collection exceeds the amount that is
actually collected.

I also support H.R. 3771 introduced by our good friend and col-
league, Mr. Crowley, which would exclude certain veterans’ bene-
fits paid by the State and local governments from income for pur-
pose of the pension program.

I also support H.R. 4042 introduced by our ranking member, Mr.
Evans, which would require lenders to credit payment of VA loans
on the date that the payment is actually received, if it was received
while the lender was open for business.

I agree that some reforms are needed in the eligibility for burial
in Arlington National Cemetery, and I am extremely interested in
hearing what our witnesses have to say on that particular proposal.

While I agree that we need to look at the issues concerning the
criteria for dependency and indemnity compensation, I am con-
cerned about the proposals which would provide a shortened period
of total disability for cold-related injuries but not for veterans dis-
abled by the reason of exposure to radiation, Agent Orange, or
other similar conditions. I hope that witnesses will explain the jus-
tification for such a distinction.

Since the regulation date reference in the bill provided for a max-
imum of 30 percent for cold-related injuries, I expect that the bill
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would benefit an extremely small number of surviving spouses. I
hope that the witnesses will also address this concern.

Mr. Chairman, I look forward to the testimony of our witnesses
who will be testifying today; and I thank you for the opportunity
to speak.

Mr. SIMPSON. Thank you, Mr. Reyes.
[The prepared statement of Congressman Reyes appears on p.

79.]
Mr. SIMPSON. I now turn to the ranking member of the full com-

mittee, Mr. Evans, if you have an opening statement. Mr. Evans.

OPENING STATEMENT OF HON. LANE EVANS

Mr. EVANS. Yes, sir. I appreciate to opportunity to speak at this
hearing. I salute you and Congressman Reyes for holding this hear-
ing, and I am pleased that we are considering H.R. 4042.

I introduced this bill to prevent duplicate payments of interest
when VA home loans are paid off during the hours when the lender
is open for business. In these days of electronic transfers of pay-
ment, it seems unconscionable for veterans to be charged additional
interest while their payments are earning money for the lender.

I am an original cosponsor of H.R. 3175, the Servicemembers and
Military Fairness Financial Protection Act, and H.R. 3735, the De-
partment of Veterans Affairs Overpayment Administration Im-
provement Act of 2002. I am also proud to be a cosponsor of H.R.
3771 introduced by Mr. Crowley of New York.

Although generally supporting increases of benefits for veterans,
I am concerned that a different standard is being established for
veterans who have been disabled by cold injuries as compared to
veterans disabled by the effects of radiation or Agent Orange. Per-
haps we need to review the criteria for DIC in general.

I am pleased, also, that we have joined by our colleague from Illi-
nois Luis Gutierrez and look forward to his testimony.

Thank you, Mr. Chairman.
[The prepared statement of Congressman Evans appears on p.

84.]
Mr. SIMPSON. Mr. Miller, do you have an opening statement?
Mr. Jeff MILLER. Mr. Chairman, I do have a statement I would

like to have entered into the record. In view of the time and the
people that we have to testify today, I will pass this morning.

Mr. SIMPSON. Without objection, your statement will be entered
into the record.

[The prepared statement of Congressman Miller appears on p.
87.]

Mr. SIMPSON. Mrs. Davis.
Mrs. DAVIS. Thank you, Mr. Chairman. I just want to thank you

and the ranking member for holding the hearing. I certainly have
a number of veterans in my community that deal with the these
critical issues every day. I appreciate that.

I also just want to apologize in advance. I am glad we don’t have
votes during the hearing, but I will have to leave for a while and
then come back to the hearing. Thank you.

Mr. SIMPSON. Thank you.
Our first panel witness, as I mentioned during my opening state-

ment, has been a member of the Veterans’ Affairs Committee for
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many years, in fact, since 1993. He is a passionate advocate for
veterans.

Luis, thank you for joining us this morning; we welcome your
testimony.

STATEMENT OF HON. LUIS GUTIERREZ, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. GUTIERREZ. Thank you, Mr. Chairman.
First, I would like for my complete statement to be entered in

the record.
Mr. SIMPSON. Without objection.
Mr. GUTIERREZ. Thank you, Chairman Simpson and Ranking

Member Reyes and all of the members of the committee that are
here with us, including my good friend from Illinois, the ranking
member of the full committee. I want to thank you for the
opportunity.

These are enormously challenging times for our country. We are
doing what we can to meet those challenges. We are reaching
across party lines to show national unity. Together, we have
worked hard and accomplished much. We are united in our efforts
to confront and eradicate terrorism.

However, no group of Americans has made or will make, as long
as this effort lasts, as valuable a contribution or as great a sacrifice
as will have—for whom we will be as proud of as the people who
are the men and women of the Armed Forces.

Among the many hazards and challenges facing the men and
women, not all of whom are found on the battlefield or overseas.
Some of these challenges originate here at home, even though they
are far from home. And to make matters worse, these are chal-
lenges not only the men and women who sign up for duty must face
but that their family members must face as well.

Many of those challenges are financial. In various ways, mem-
bers of the Armed Forces and, in particular, members of the Na-
tional Guard and Reserves who leave their jobs, homes and fami-
lies at a moment’s notice, face tremendous economic burdens as a
result of their willingness to serve. It is at least within my power,
and the power of the committee, to do something about that.

The bill I introduced in October of 2001 would provide men and
women called up for duty and their families with new financial pro-
tections and peace of mind. It does it in a few ways.

First, it will help ensure that members of the military who are
called away from home still have a home to which to return to
when they do return.

When members are deployed or separated from their jobs, their
household income often drops dramatically. Yet they still have bills
to pay. In particular, nothing happens to their monthly rent or
mortgage, even though they have greatly reduced salaries as they
are called up from the Reserves or the National Guard.

H.R. 3173 would amend 50 United States Code Section 530 as es-
tablished by the Soldiers and Sailors Civil Relief Act of 1940. My
bill would prohibit the eviction of any activated military member
from their place of residence due to a failure to meet monthly hous-
ing payments. This protection would be in place during the term
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of active duty and continue for up to an additional 3 months after
active duty is over.

If a landlord initiates eviction proceedings during that period, a
judge would be directed to first rule on whether the family’s income
has been materially affected by military service. An eviction can
only occur if a judge finds that the family’s income has not been
so impacted. This relief would apply to Servicemembers’ families
whose monthly housing payment is $1,950 a month or less.

Under current law, such relief is limited to families whose
monthly housing payments are $1,200 or less. I seek to increase
this threshold by about 37.5 percent. The Congressional Budget Of-
fice has determined this provision would not increase Federal
spending.

So, as we all see, it is—I am not creating a new piece of law. It
already exists. You can’t evict somebody if they are in military
service if they are—and they are protected if it is $1,200 or less.

Mr. Chairman, I had a fine lieutenant who rented my apartment
in Puerto Rico, worked at Roosevelt Roads. It was $1,350 a month.
It was $150 over the scale. And the rents are very, very high for
many people—and mortgages, obviously. It has been over 10 years
since we have addressed this issue. So that $1,200 is 10 years ago.

I don’t know what it has been like in many of the Members’ dis-
tricts. I know what it has been like in Chicago over the last 10
years. I know what rent has increased to over the last 10 years.
It has increased dramatically. Housing and the cost of housing over
this country has increased dramatically. So it is not a new pro-
gram. It just says, hey, we had it at $1,200. Let’s increase it to
$1,950 so that it could reflect the reality that servicemembers actu-
ally confront each and every day.

And it doesn’t cost—obviously, it doesn’t cost. I want everybody
to know that has always been—you have to go before a judge and
show that you have been materially affected. You just can’t say, I
am not going to pay my rent, I am in Afghanistan. And when you
come back, you have to pay all of the rent, you have to pay all of
the mortgage. You don’t get a—it is not a freebie. You know, you
do have to compensate the landlord for full—that is the way it has
always been, and that is the way it will always continue to be.

My proposal is not only reasonable, it is fair and just. If you have
given up your bed, the comforts of home and the security of having
your own roof over your head, you have traded it in for an Army
cot in a tent or in a barracks, you are certainly entitled when your
service is completed to return to your home. Just as important, you
deserve the peace of mind to know that, while you are away, your
family is going to be secure at home in their residence at home.

I would like to make note at this point of an oversight by legisla-
tive counsel in preparing the bill that will result in minor technical
changes to two of the bills in markup.

The second major element of my proposal, as I outlined in Sec-
tion 3 of my bill, ensures that a family will be provided for in the
event—the very rare event, I hope—that something unfortunate oc-
curs and that the servicemember dies while serving the nation.

Again, our Nation’s reliance on members of the Guard and Re-
serves helps illustrate the need for a change in current law. Our
military cannot operate without the contributions of civilian sol-
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diers, medical personnel, doctors, dentists, academics familiar with
foreign countries and languages, engineers, architects, people from
a vast array of fields who agree to give up good jobs, good salaries
here at home and serve when they are needed.

The economic needs of full-time uniformed personnel are just as
great and only increase with more years of service. As it stands
right now, there are significant barriers that prohibit these men
and women from knowing with confidence that their families will
be adequately safeguarded if something should happen to them.

Today, armed services personnel are eligible for life insurance
paid through an affordable monthly premium and administered
through the Servicemembers’ Group Life Insurance program. How-
ever, current law caps payouts at $250,000. This amount is far too
low and would not meet the needs a family would face with loss
of income due to a wage-earner’s death in the line of duty.

Under my bill, military personnel could opt for coverage in incre-
ments of $250,000 above the current ceiling, up to a million. This
represents a potential increase of $750,000 over the current limit.

This life insurance would continue to be funded by premiums de-
ducted by servicemembers’ military paychecks. Currently, life in-
surance coverage costs approximately 8 cents per month for every
dollar of coverage. The Congressional Budget Office reports it is
unable to predict that there would be any further government re-
imbursement necessary in addition to servicemembers’ premiums.
Let us all keep in mind that should this added incentive increase
the number of policyholders, it could increase—it would lead to
greater revenues for the program itself and for government coffers.

We know that military service is dangerous. But the already sig-
nificant risk would be compounded by additional risks to one’s
dependents.

My hope would be that no family would ever need to take advan-
tage of the increased level of benefits. But even in this case it still
would have done some good for all of us. A military member can
carry out their duty better if they have fewer things to worry about
while they are away then wondering about their families back at
home and how they are going to survive.

Finally, as long as we are upgrading current law to reflect the
true needs of the military, I think it is crucial that the law better
reflects the true composition of the military. So my third one, Mr.
Chairman, is pretty simple. As we all know, the military includes
women, and they are enlisting in greater numbers. The same holds
true for our country’s economy, a family’s earning and what a
mother and a wife does. My bill replaces outdated references in
current law with gender-neutral language.

It basically says ‘‘husbands,’’ and so if we can put ‘‘spouse.’’ so
it can be a man or woman that is the person that is serving. I
guess that once upon a time it was all about men. It no longer is
in our military service.

So the third one simply brings us up to date and says, just in
case a women goes and has the insurance policy, somebody can’t
say, you are not the husband, you know. So we can change that.

Let me finish with this, and thank you for your kindness.
Look, it increases it. You have to pay a premium for it, so it is

not free.
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Lastly, you know, $250,000, I know some people say will say,
well, Gutierrez, can’t they just go—well, I want to remind every-
body, at least my homeowner’s insurance says it covers everything
except for acts of war. So if my house gets blown away in an act
of war, guess what? I can’t go to State Farm and get coverage.

My life insurance—mine says, that if I die in war, guess what?
Not covered. So don’t think that military personnel can just go and
buy any life insurance policy.

As we all know, I know the VA finally, on Friday, decided to send
a letter. I hope, given the fact that I introduced the bill last Octo-
ber, they wouldn’t have waited until 48 hours before the hearing
to finally make a statement.

And I would hope that they would be a little more, how do I say,
constructive and maybe write to us and instruct us on how we
could better do the work than simply saying: Well, we find this and
this or the other flaw with the bill.

I think that we should increase the insurance premiums for a
doctor or, you know, a lawyer, an architect, an engineer, for anyone
in the military service. They have to pay for it. Things have
changed. Things are more expensive.

We all know what we did for the firemen in New York, the po-
licemen in New York. We all know about the compensation pro-
grams. Here is a program that is funded by their premiums. Let’s
allow them to be raised.

I think everyone in this room knows that, you know—on your
Visa card, if you use it, or your Master Card, you got $250,000
extra insurance if you die during that airplane—you can buy insur-
ance for a million dollars just to take an airplane at the airport.
There it is. Go and buy your policy.

You know, let’s be serious about this. These men and women are
in harm’s way. Let’s give them the peace of mind and let’s allow
them to buy the insurance that they need that they can’t get else-
where because of their military service.

Thank you, everybody—Mr. Chairman, Mr. Reyes, Mr. Evans,
Mr. Miller. Thank you so much for allowing me to testify before
this committee this morning.

Mr. SIMPSON. Thank you, Luis. We appreciate your testimony.
[The prepared statement of Congressman Gutierrez appears on

p. 90.]
Mr. SIMPSON. I will tell you that we will—the committee is going

to be looking at several provisions in the Soldiers and Sailors Civil
Relief Act. So I appreciate your testimony today.

I don’t have any specific questions, but I do appreciate your in-
terest in veterans and being here to testify.

Mr. Reyes.
Mr. REYES. Thank you, Mr. Chairman.
I don’t have any questions, other than to make an observation

that, since Easter, I have had the opportunity to be in the Afghani-
stan area, including Afghanistan itself; and our colleague is abso-
lutely right. More and more of the burden is being carried by our
Reserves and National Guard; and we, I think, need to be mindful
of that and give them every kind of protection that we can to re-
flect the challenge that they face today. So I commend our col-
league for doing this.
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Mr. SIMPSON. Mr. Evans.
Mr. EVANS. I have no questions.
Mr. SIMPSON. Mr. Miller.
Mr. MILLER. No.
Mr. GUTIERREZ. I just want to add this. Even a bus driver in Chi-

cago makes 65 or $70,000 a year. Think about that for a moment,
$250,000, what would that do for someone that makes—a bus
driver?

Mr. SIMPSON. A bus driver in Chicago makes 65 or 70?
Mr. GUTIERREZ. You put 20 years in. In New York City, it is

twenty-nine ninety-five. I just talked to one of the guys. I was out
there for the parade.

What I am trying to say, if you look at electricians, carpenters—
you don’t have to go to doctors, lawyers. You are talking about peo-
ple that are in unions, bricklayers that are making, especially with
their overtime, you are going to see that they are making 50 to
$75,000 a year in their trades.

So thank you very much for allowing me to speak to you this
morning.

Mr. SIMPSON. Thank you for being here today.
Mr. GUTIERREZ. If you can’t make that, Mr. Chairman, make

sure you get a raise.
Mr. SIMPSON. Will the second panel please approach the table?

Admiral Dan Cooper is with us again, as he was last week. Some
people may wonder if we are ever going to let him get out and actu-
ally reduce the claims backlog, rather than being here testifying in
front of this committee. But we do appreciate your attendance at
these meetings; and as I said last week, I certainly appreciated you
and the chairman of the BVA for staying during the entire hearing
to hear the testimony of the other panelists.

The Under Secretary is accompanied by Robert Epley, John
Thompson, and Thomas Lastowka.

Admiral, you may begin.

STATEMENT OF THE HONORABLE DANIEL L. COOPER, UNDER
SECRETARY FOR BENEFITS, VETERANS BENEFITS ADMINIS-
TRATION; ACCOMPANIED BY ROBERT EPLEY, JOHN H.
THOMPSON, AND THOMAS LASTOWKA

Mr. COOPER. Thank you, sir.
Mr. Chairman, members of the subcommittee, I am pleased to be

here today to discuss several legislative items of interest to the
committee; and I respectfully request that my written statement be
made part of the record.

The first one, H.R. 3173, which essentially affects the Sailors and
Soldiers Relief Act, deals with active duty personnel. Therefore, I
defer to the views of the Department of Defense.

Section 3 of this bill would allow the servicemember to elect,
within 30 days of becoming eligible for Servicemembers’ SGLI, ad-
ditional coverage in increments of $250,000 up to a total of a mil-
lion dollars. We oppose Section 3, but we oppose it for what I think
are very good reasons. Namely, the Secretary is charged with pre-
serving the actuarial soundness and final well-being of the SGLI
program.
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The amount of potential coverage is inconsistent with what has
been determined to be sound actuarial policies. As we called
around to other insurance companies, they give life insurance
predicated on a factor of the amount a person makes. That factor
is usually four or five times the annual wage, as I understand it.

This particular bill, if it were to go to a million dollars, would
go up a factor of 18 and, in some cases, as much as 40 times the
annual wage. Therefore, again, it is the actuarial soundness that
I discuss. We believe that the availability of optional coverage
would result in premium costs that would be so high as to be pro-
hibitive for the vast majority of those that might be able to get it.

And obviously, we would not want to do this with a flat pre-
mium. The 30-day open season would allow anybody in the Armed
Forces to join, no matter what age, no matter what physical prob-
lems they may have, and, similarly, no matter what hazardous
duty they would be undertaking. This, too, would detract dramati-
cally from the actuarial soundness of the program.

Next, the law as presently stated requires that the service de-
partment reimburse the SGLI program in amounts traceable to the
hazardous duty that servicemembers undertake. During the Viet-
nam War, this required the SGLI be reimbursed about $550 mil-
lion. I think that number would go up quite a bit if it were taken
into account here.

Further, as written in the program, the SGLI would not be au-
thorized to investigate the reason why people might get this insur-
ance. No commercial insurance company will give life insurance
unless they, in fact, take a look at the person getting that extra
insurance and determining that they are willing to insure them.

Finally, the bill as stated takes effect 60 days after it is passed
here; and I honestly feel that is an insufficient time to have it prop-
erly be enforced within our program. In my personal opinion, the
bill needs to be better described and refined in order to be a viable
program.

H.R. 3735 extends the time during which a debtor could request
waiver of recovery for overpayment of benefits. Under current law,
the debtor may request a waiver within 180 days from the date of
notification or have additional time if approved by the Secretary.
This bill would reverse the Congressional decision which amended
the initial statute when it was originally set at 2 years. Congress
decided to make it 180 days. Our experience supports that particu-
lar observation.

This bill, if not well-defined, could grant the debtor a second op-
portunity to request a waiver. In other words, they could request
a waiver, that would be turned down; then they come in question-
ing the amount, that is turned down; and then they could come
back, the way this is written right now, and get a second 180 days
to have the waiver.

Additionally, a new provision would grant authority to waive any
overpayment if in fact the amount to be collected was much less
than the amount it would cost—just like Mr. Reyes stated, the
amount it would cost us to get that. In fact, the Secretary of the
VA has that authority right now and does terminate collections
when those numbers are disproportionate.
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We do not support this because we believe the provisions are un-
necessary and would not improve the debt collection process.

H.R. 3771. In 1978, Congress restructured the need-based pen-
sion program to provide greater assistance to those personnel truly
in need and to create a more equitable program. All sources of in-
come were to be considered in the same way, and, at that time,
they eliminated all exclusions. The improved pension program cur-
rently takes into account the greater needs of severely disabled vet-
erans and gives them, in fact, $6,000 a year more.

This bill would exclude monetary benefits paid by States and
municipalities from consideration for the purposes of the VA bene-
fits. We can only find one State in which that might be applicable.
Because the bill was inconsistent with the goal provided in the im-
proved pension program, VA cannot support this bill.

H.R. 4042, the Veterans’ Home Loan Prepayment Protection Act.
As I understand it today, in the commercial banking world, any bill
paid prior to 2 p.m. on a given day is posted that day; and any bill
posted after 2 p.m., in fact, is reflected on the next day. This is,
as I understand it, in every State. This bill would prohibit addi-
tional daily interest charges if the prepayment in full arrived after
the cut-off time in that particular State.

We do not feel that it is appropriate to override the State com-
mercial law regarding the kinds of hours. This would increase costs
to the lender; and, in trying to run a couple of cases and take a
look at what it would cost, it would cost the person paying it ap-
proximately $20 or less.

Our major concern is that it could have a deleterious effect in
that VA loans would be the only ones that had this exception and,
therefore, could well be shunned by the commercial activities upon
which we depend for our very viable loan program.

For those reasons, we do not support the bill.
The Arlington National Cemetery Burial Eligibility Act comes

under the Department of the Army; and we support whatever they
decide to do.

Finally, DIC to Survivors of Veterans Disabled by Cold-Weather
Injuries.

In 1978, Congress authorized payment in cases of non-service
connected death if the veteran, at the time of death, was receiving
compensation of 100 percent and had been receiving it for last 10
years. It was meant to provide continuing income to families that
had come to be dependent upon it.

In 1999, the Millennium Health Care Act made one single excep-
tion. That was to authorize payment to survivors of former POWs
who had been at 100 percent disability for just 1 year. This bill
would authorize payment in the same manner as if the veteran’s
death were service-connected, where the veteran at the time of
death was in receipt of compensation for a cold-weather injury but
had only been receiving that compensation at 100 percent for 1
year. In other words, this is the same exception that Congress de-
cided to give for former POWs.

This law would accord significantly preferential treatment to sur-
vivors of veterans who had cold-weather injuries. There is no ap-
parent justification for singling them out from other injuries such
as gunshot wounds, paralysis, and amputations. In the absence of
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compelling justification for this distinction, VA cannot support this
legislation.

Mr. Chairman, that concludes my statement.
Mr. SIMPSON. Thank you, Admiral Cooper. I appreciate you, as

I said, being here again today to testify.
[The prepared statement of Admiral Cooper appears on p. 93.]
Mr. SIMPSON. I understand from your statement that Mr.

Gutierrez’s bill—you don’t object to the portion of the bill that
raises the rent.

Mr. COOPER. That is absolutely correct.
The problem we have with the SGLI is on an actuarial basis and

the problem of keeping it a viable program.
Mr. SIMPSON. It is not based on theory, just on the actuarial

numbers?
Mr. COOPER. That is correct.
Mr. SIMPSON. You have the ability to waive overpayments. The

Secretary has that ability to waive overpayments. Do you know
how many they waived in 2001?

Mr. COOPER. I cannot answer it. I will take that for the record.
Mr. SIMPSON. Okay.
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Mr. SIMPSON. I don’t have any other questions. Mr. Reyes.
Mr. REYES. Thank you, Mr. Chairman.
You know, one of the things that we are faced with today, as I

made mention in my comments, is it is a different world in terms
of the burden that is being carried by our National Guard and Re-
servists; and I believe that we need to consider that one aspect as
we talk about—when we talk about the insurance provision.

You make reference to what is currently available and making
the comparison with regular insurance. When our men and women
are activated and are deployed, they are deployed, in most cases,
to very dangerous regions of the world and under very dangerous
war-type considerations. I think that it is inherent for the VA and
the committee to recognize that and to make whatever adjustments
are necessary to better reflect that. We are asking men and women
to give up their civilian salaries, give up their civilian life to be ac-
tivated, as they have agreed to do and as they are doing—I made
mention in the last several months I have been to Afghanistan
twice. —and a number of them are Reservists and National Guard.
In fact, taking us around in Afghanistan was the Minnesota Na-
tional Guard in C-130s, where they have been. So I would hope the
VA would work with us in making recommendations as to what do-
able things we could work on to reflect today’s deployment
schedule.

In that sense, how would you, Mr. Secretary, refine the insur-
ance provisions to provide the desired coverage? In other words,
what we are looking for is the VA to partner up with what we are
trying to do to recognize and reflect the dangers that are currently
being faced by our men and women in the Reserve and National
Guard units.

Mr. COOPER. Let me first say that I certainly agree with every
statement that you make concerning the Reserves and National
Guard. As far as the Insurance and making it a viable program,
quite frankly, what I would do is turn to Mr. Lastowka, who is the
gentleman in charge of our program and also the one that deals
with insurance companies around the country. So, quite frankly, I
can’t tell you specific things to do. There are several things that
would have to be done as we look at this.

My concern is that it would have to take fairly high premiums,
no matter what—as we talked to various commercial companies, as
they look at this—and, of course, the commercial companies are the
ones who actually write the policies even in the SGLI. But I think
it takes a lot of refinement in looking at it and making a deter-
mination of what can be done by viably. So I would ask Mr.
Lastowka——

Mr. REYES. Well, before he comments, perhaps also consider
would it be possible to set up a separate special financing fund for
the additional benefits to protect the basic SGLI—you know, the
SGLI fund from charges that would be attributed for higher
benefits?

Mr. COOPER. I can’t answer that. But, as I mentioned earlier, the
law does say that at a certain point the Department of Defense can
reimburse the SGLI to keep it viable because of hazardous duty.
The Army, Navy and Air Force did, during Vietnam. In this case,
the reimbursement would obviously be much more than the $500
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million plus that they paid then. I can’t answer your specific ques-
tion. I am merely referring back to that—because I think we are
talking about a couple of separate laws. But it is something that
we would have to look into; and, again, I would depend on Mr.
Lastowka.

Mr. LASTOWKA. Congressman, we in the insurance program al-
ways understood our mission to include providing adequate insur-
ance at very low cost to American servicemembers. We think we
have done a very credible job of that.

One of our concerns here is that this seems to be predicated on
a smaller group than all servicemembers, specifically professional
Reservists called to active duty. We do believe that there are pro-
grams in place through benefits associations that could better ad-
dress that need outside of the Servicemembers’ Group Life Insur-
ance Program.

We have had experience in the past with optional coverage,
which neither the VA nor Congress found adequate, back in Desert
Storm; and we believe that, should we be offering insurance on an
optional basis in these amounts, the actuarial behavior of people
would challenge the financial viability of the program.

Mr. REYES. Well, if I can just correct you on one observation.
This is not intended for the professional Reservists.

As we heard testimony from our colleague, in Chicago—not in El
Paso, but in Chicago—bus drivers earn $60,000 plus a year. You
activate the—the family, there is a tremendous hardship placed on
the family when the reduction in salaries such that is commensu-
rate with military salaries. So it doesn’t—from my perspective, it
doesn’t just address, you know, your doctors, your lawyers, your
dentists. It carries, I think, a responsibility to recognize that times
have changed dramatically in terms of salary compensation, even
when you are talking about nonprofessional ranks.

Mr. LASTOWKA. Well, we in the insurance program, together with
DOD and the Servicemembers’ Group Life Insurance Advisory
Committee, have reviewed the amount of insurance and believe
that $250,000 is the correct amount of insurance at this time.

Mr. REYES. Well, I would respectfully disagree. But, Mr. Chair-
man, can I have a couple of more minutes?

Mr. SIMPSON. Without objection.
Mr. REYES. Because I wanted to also address the issue of over-

payments in the context of the VA’s objection.
You know, I have seen letters where veterans have been asked

to pay back, in some cases, as little as a dollar. There is something
wrong with the system that I think needs to be looked at. That is
a fundamental reason for my bill, to make sure that we don’t spend
a minimum of 34 cents on just on a stamp—soon to be more, I be-
lieve—to collect back a dollar or $5. It just doesn’t make sense.

Mr. COOPER. I certainly agree.
Let me just say, this is not an area that I have focused on in the

days I have been aboard. However, I will say to you that I have
looked at some letters that have been sent out and the form letters
we use. I would agree with you. They are not very plain. We have
to do the same thing we are trying to do with the claims process,
to make those so that they are plain; and I will guarantee that I
will do that.
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Mr. REYES. Well, let me ask you one other question. Your testi-
mony indicates that it is administratively efficient to bar a veteran
from requesting a waiver after he or she has received a corrected
notice of an overpayment. Can you explain why it is fair to require
a veteran to request a waiver of an overpayment which he or she
believes is incorrect? I mean, that is——

Mr. COOPER. I think the way it is stated right now, as I under-
stand it, they put in both reliefs at the same time. So both the re-
quest for waiver and the request for a change in the amount that
they owe come in at the same time. Now you may have some spe-
cific cases that I—of which I am not aware, but the policy is to put
in both at the same time. If it is determined that the amount is
less or they do not have to pay it, then that rescinds the other re-
quest. But both requests come in simultaneously.

Congress is the one that looked at this several years ago when
the law said 2 years were allowed, and they determined—because,
as I recall, VA was having trouble with debt collection. They deter-
mined at that time that 180 days was appropriate; and if the per-
son came in and requested relief, then VA had the authority to give
them that relief. That is my understanding right now.

Mr. REYES. Well, counsel is telling me that that is not correct,
that they have to make a decision; is that correct?

Mr. COOPER. I would appreciate maybe if she could tell me at
some point what it is we can do better, and I would be glad to look
into it and see what we can do. I am not that familiar with it, ex-
cept to look at what we have been doing, what we say that we have
to do in trying to look at the letters. I will be glad to look at it very
carefully with whatever the counsel decides.

Ms. MCCARTHY. With the Chair’s indulgence, the situation is
that if someone comes in with an overpayment letter—and I had
this numerous times when I was actually in practice doing these
kinds of things—frequently, the overpayment was wrong, the
amount was wrong or the dates were wrong or there were other
issues. At that point in time, it made no sense to say to this person
you don’t believe this overpayment exists or that it is right, but you
have to act as if it is and request a waiver without ever figuring
out what the right amount is. Beneficiaries are not advised in VA’s
initial letters, I don’t believe, that, for example, their Social Secu-
rity check may be taken to recover the overpayment if they don’t
request waiver right away.

Now some people do request review and waiver at the same time.
But we have just heard from GAO of the problems with the clarity
of the letters. A lot of times people don’t even figure out what is
going on until someone starts withholding money from their check,
either their VA check or they start getting notices that their Social
Security check is going to be stopped.

It is not at all clear to me that someone who requests a review
of the overpayment decision is going to get a final determination
within the 180 days in which they have to request a waiver.

Mr. COOPER. My statement would only be that I can’t obviously
refute what you are saying or discuss it intelligently. I can say that
the way it is laid down, if we were doing it properly, then it seems
to me that it is logical. I would agree that our letter is not good
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or proper as far as laying it out. I will guarantee you that I will
work on that.

I think it is good if I could get specific examples. That would help
to an extent. But the important thing is I get the information out
that, in fact, we should do what we say we are doing. If we don’t
do that, then we need to correct that.

But Congress is the one that set up the time of 180 days; and,
obviously, Congress can change it. But it was 2 years at one point.
All I can guarantee you is I will take a hard look at it and try to
ensure that we do it properly. I cannot talking about specific cases.
I just don’t know.

Mr. REYES. Thank you, Admiral.
One more issue to ask about. What is the cost to VA and the

Federal Government of pursuing an overpayment which is referred
to the Treasury for offset of Social Security or other Federal bene-
fits?

Mr. COOPER. I have no idea. I will take that for the record.
Mr. REYES. Can you get back to us?
Mr. COOPER. Yes, sir.
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Mr. REYES. Mr. Chairman, I appreciate the indulgence. But this
is a very important issue, as I was just explaining, as I was just
discussing with our veterans. Because when they have to file si-
multaneously it is—in their minds, it is an admission that they feel
it is a violation of their own personal rights in challenging the
overpayments.

Mr. SIMPSON. Right. I appreciate that, and I do appreciate your
testimony on that.

I know that we have read the GAO report that came out recently
relative to the letters, and I know that VA is working very hard
to ensure that the letters that they send are actually written in
English. It is not a unique problem to the VA. It is a unique prob-
lem to government, it seems like. It is called governmentese or
something like that.

Mr. COOPER. Let me mention to you we are making a major
change in our letters that are going out in the claims probably now.
When I come up next time, that full change wouldn’t have been im-
plemented, so I will answer some more questions. We have not
done so in this particular case, and I will guarantee you that we
will.

But if there are specific cases that I should address, too, I would
appreciate that; and we will be glad to make sure that we do that
right.

Mr. SIMPSON. I appreciate that. I would advise that if we have
specific cases that we can give you to show exactly what we are
talking about that we send those to Admiral Cooper.

Mr. EVANS. I have no questions.
Mr. SIMPSON. I thank you today for your testimony and look for-

ward to hearing from you again on future bills as we——
Mr. COOPER. I am busy next week.
Mr. SIMPSON. Well, this committee is very interested in making

sure we try to do what is right by our veterans and try to get to
the bottom of some of these things and try to improve the system,
as I know you are. I appreciate it very much. Thank you.

Panel 3, please come forward.
Mr. Craig Duehring and Mr. Thomas Higginbotham are rep-

resenting the Department of Defense and Arlington National Cem-
etery, respectively; and you may begin when you are ready. We will
hold our questions until each of you has concluded. I would ask you
to keep your testimony to 5 minutes. Your full statement will be
included in the record.

STATEMENTS OF CRAIG DUEHRING, ACTING ASSISTANT SEC-
RETARY OF DEFENSE (RESERVE AFFAIRS), DEPARTMENT OF
DEFENSE; AND THURMAN HIGGINBOTHAM, DEPUTY SUPER-
INTENDENT, ARLINGTON NATIONAL CEMETERY

Mr. SIMPSON. Mr. Duehring.

STATEMENT OF CRAIG DUEHRING

Mr. DUEHRING. Thank you, Mr. Chairman, Mr. Reyes, and mem-
bers of the subcommittee. Thank you for giving me the opportunity
to come before you this morning to discuss H.R. 3173, the
Servicemembers and Military Families Protection Act of 2001.
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The Department of Defense supports Section 2 of H.R. 3173,
which would amend the Soldiers and Sailors Civil Relief Act to pro-
hibit, absent a court order, eviction or distress of a servicemember’s
spouse, children or other dependents during the member’s military
service if rent from the premises does not exceed $1,950 per month.
This is an increase from the current maximum rent of $1,200,
which has been in effect since 1991. This increase is needed to re-
flect that some servicemembers, especially those with families liv-
ing in high-cost areas, pay rents in excess of the current maximum.

The Department of Defense does not support Section 3 of H.R.
3173, which would permit a servicemember to elect, within 30 days
after becoming eligible for Servicemembers’ Group Life Insurance,
additional coverage in increments of $250,000 up to $1 million. An
insured servicemember would be able to elect this additional cov-
erage after his 30-day period if proof of good health is provided.

We concur with the Department of Veterans Affairs’ concerns
that the bill would be inconsistent with sound actuarial principles
and may jeopardize the financial stability of the SGLI program.

The Department of Defense is also concerned that increasing the
coverage to the levels proposed by the bill would have a negative
impact on the cost of the SGLI program which now offers very af-
fordable insurance at a flat rate for everyone, regardless of medical
condition. If the higher coverage is approved, we are concerned that
the basic rate would increase.

In order to maintain the financial integrity of the program and
keep premiums at an affordable level, premiums for optional cov-
erage would have to be based on age, and physical examinations
would be required in order to provide proof of good health for those
who elect additional SGLI coverage after the close of the 30-day
period.

We are also concerned about a possible impact on child coverage,
which is currently offered at no cost, and on spouse coverage.

Finally, the Department is concerned that the higher levels of
coverage which many servicemembers will not elect will increase
the burden on commanders to document that the servicemembers
were aware of the higher levels of coverage and opted not to pur-
chase them. Such documentation is necessary because survivors
are often reluctant to believe that a deceased servicemember know-
ingly chose to be covered by less than the maximum amount of
SGLI.

I appreciate any opportunity to discuss this matter with you fur-
ther.

[The prepared statement of Mr. Duehring appears on p. 105.]
Mr. SIMPSON. Thank you, Mr. Duehring. Mr. Higginbotham.

STATEMENT OF THURMAN HIGGINBOTHAM

Mr. HIGGINBOTHAM. Thank you, Mr. Chairman. It is my pleasure
to be here.

I would like to correct—my first name is Thurman, not Thomas,
for the record, sir.

Mr. SIMPSON. You got it.
Mr. HIGGINBOTHAM. Thank you.
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I appreciate the opportunity to appear before this committee to
discuss eligibility for burial at Arlington National Cemetery and
the Arlington National Cemetery Burial Act.

Arlington National Cemetery is America’s most prominent na-
tional cemetery and serves as a shrine honoring the men and
women who have served in the Armed Forces. It is a visible reflec-
tion of America’s appreciation for those individuals whose acts and
accomplishments reflect the highest service to the country.

Since its founding in 1864, the cemetery has functioned primely
as a military burial ground. Over the years, the symbolic signifi-
cance of Arlington National Cemetery has evolved. The cemetery
has become recognized as the Nation’s foremost national memorial
to military members, and it is the final resting place of presidents
and other leading public figures.

Title 32 of the Code of Federal Regulations sets forth the criteria
for burial and eligibility in Arlington National Cemetery. The
Army, as the executive agent for the cemetery, strives to imple-
ment these regulations fairly and consistently. We must endeavor
to preserve Arlington as a national shrine, honoring the men and
women who have served in the Armed Forces and those Americans
who have made extraordinary public contributions to our Nation
and our Armed Forces.

Although we acknowledge that the Arlington National Cemetery
Burial Act provides exception authority, we nonetheless object to
the legislation. We believe that the burial eligibility standards at
Arlington should continue to be governed through regulations pro-
mulgated by the Secretary of the Army, rather than by statute.

We believe that these procedures have been effective in attaining
the goals of fairness, consistency and efficient use of space. The
current regulatory regime provides the Army, as executive agent,
the framework and flexibility needed to address unusual cases in
a timely, fair and appropriate manner.

The Army is very concerned that expanding burial eligibility to
new categories of individuals will create inequities. While the Army
appreciates the actions of the Congress and this committee in mak-
ing additional land available to the cemetery, space will eventually
run out. In light of these constraints, expanding burial eligibility
will eventually cause the denial of the privilege to other eligible
persons. Expanding burial eligibility may also create difficulties for
those families whose loved ones have been denied burial privileges
prior to the changes.

We also note that the Arlington National Cemetery Burial Eligi-
bility Act would eliminate burial eligibility for several narrowly de-
fined categories. The Army believes that these individuals, includ-
ing top leadership in the Department of Defense and other high-
level government officials, should continue to receive, by virtue of
their service to the Nation, the special honor afforded by burial at
Arlington.

Thank you for providing me the opportunity to present our views
on this matter. I look forward to answering questions.

[The prepared statement of Mr. Higginbotham appears on p.
108.]

Mr. SIMPSON. Thank you for your testimony, Mr. Duehring, re-
garding section 2 of 3173, the Servicemembers and Military Fami-
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lies Financial Protection Act of 2001, that would prevent eviction
or distress of a servicemember’s spouse, children, or other depend-
ents during the member’s military service if their rent on a prem-
ises does not exceed $1,950 per month, which is an increase from
the current $1,200.

Should Congress index that somehow to the local financial mar-
ket or local housing markets or something like that so that we
don’t have to come back periodically and increase that?

Mr. DUEHRING. Well, we would be happy to take a look at any
proposal that you have and come up with a Department position
on that. But initially when asked about this particular proposed in-
crease, we very much support it, and we would be happy to look
at that if you ask us, if you wish us to do so.

Mr. SIMPSON. I appreciate that. As we start looking at some of
these provisions, we may send something up for you to review.
There may be one that is added that would, in fact, increase it and
then index it for the future so that we don’t have to periodically
come back and increase it, and your input on that would be very
helpful.

Mr. Higginbotham, it is not the staff’s fault that I read Thomas
instead of Thurman; it is due to 52 years—51 years of using these
eyes and not having my glasses on.

Mr. HIGGINBOTHAM. It is common, Mr. Chairman. I get it a cou-
ple times a week.

Mr. SIMPSON. I have got a couple questions concerning your ob-
jections to the Arlington National Cemetery burial bill. You cite
your concerns about expanding eligibility. And could you please tell
me how many members of a Reserve component die after retiring,
but before age 60, and how many ADTs and IDT deaths there are
in a given year?

Mr. HIGGINBOTHAM. I am not prepared to answer that, but we
will provide it for the record.
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Mr. SIMPSON. So if we don’t have any numbers on that, how did
you come up with the numbers in your testimony?

Mr. HIGGINBOTHAM. Well, we are basically looking at the expan-
sion of—reducing or increasing the burial rate that we currently
have based on the available space that we have.

Mr. SIMPSON. Well, we have some numbers and testimony of the
numbers that will be eligible, and as we look at it, I find it hard
to believe that it would be by more than a handful of individuals
a year.

Secondly, you maintain your support in there for high-level gov-
ernment officials, actually Members of Congress and so forth, that
have never served in the military.

Mr. HIGGINBOTHAM. No. The ones that did serve in the military.
Mr. SIMPSON. But don’t otherwise qualify.
Mr. HIGGINBOTHAM. That is correct.
Mr. SIMPSON. I have a hard time supporting that, and then not

allowing these people to be buried in Arlington. So I——
Mr. HIGGINBOTHAM. I understand the current regulations——
Mr. SIMPSON. It seems inconsistent there, because it is really a

space-availability-type argument you are making.
Mr. HIGGINBOTHAM. Correct.
Mr. SIMPSON. Well, I don’t have any more questions. Mr. Reyes.
Mr. REYES. Well, you know, just following up on what you are

saying, that is our responsibility to provide additional space. I
mean, we ought to be getting testimony and opinions based on who
has earned the right to be interred in Arlington. So I would just
mention that in passing.

But I have a question for Mr. Duehring. The SGLI program is
an ‘‘opt-out’’ program. The servicemember is automatically enrolled
for the maximum amount unless he or she elects to decline cov-
erage or elects a lesser amount. The proposed program would re-
quire the servicemember to ‘‘opt-in’’ by affirmatively selecting addi-
tional coverage after being advised of the necessary premiums.

If the premiums for the optional coverage were segregated from
the basic coverage, would the concerns expressed in your testimony
regarding increases to the cost of basic coverage be alleviated?
Would that take care of your objection?

Mr. DUEHRING. Could I ask a clarification question on that? Are
you talking about actually having two separate programs in effect?

Mr. REYES. Well, it would be the same program, but we would
separate the additional premiums from the basic.

Mr. DUEHRING. I see. I am not sure why—I would have to take
that, you know, and look at it. We haven’t actually addressed it
that particular way. And I guess the best answer would be to say
that we would have to see if there might be some pitfalls that we
would encounter along the way to see if it is the, you know, fair
and actuarially sound thing to do.

Mr. REYES. Would you agree that for those that would come into
this program—what we are trying to do is provide coverage for
them because they are going into a situation that does not nor-
mally fall into coverage of insurance companies that you are refer-
ring to. Would you agree with that?

Mr. DUEHRING. Yes, sir.
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Mr. REYES. We are talking about activating a plumber, a dentist,
you know, a cop on the beat. I mean, what we are trying to do as
members of this committee is reflect the reality that, because of
downsizing, we now have to depend on a greater share of the bur-
den on our Reservists and our National Guard. We are activating
them; we are sending them to Afghanistan, to Bosnia, to Kosovo,
to all these different regions of the world; I think, the last I heard
from the President, 120 different countries today versus 77 2 years
ago. And that burden is being carried by, in the large sense, not
just the Active military, but by the men and women in the Re-
serves and the National Guard.

We need to do better by them, you know, in every way, whether
it is providing them an opportunity if they are, God forbid, killed
in Active Duty to go into Arlington Cemetery, to making sure that
if they get killed or otherwise become incapacitated, that their fam-
ilies aren’t going to suffer because these guys are patriots. Do you
agree with that?

Mr. DUEHRING. Absolutely, sir. We actually are in the midst of
a very broad, comprehensive review to look at how we run the
Guard and Reserves. This is something we haven’t done for years.
In fact, just recently we have provided briefings to committee mem-
bers and staff members here on Capitol Hill as to our progress on
it in looking at the entire scope of how we bring people on Active
Duty, how long we use them, what their compensation is, the en-
tire spectrum. And, of course, this—SGLI is a very important part
of it. In fact, it is a wonderful program.

As I think back in the 1960s when I first joined the military, I
think it was $10,000 was the limit, and I was pretty impressed
with that because I knew that I couldn’t get comparable coverage,
certainly not at that cost, in the outside world. And now I think
that the program we have, the $250,000 program, is a very impor-
tant contribution to our people. And we would be happy to look into
any proposals that you have that you send our way, sir.

Mr. REYES. Well, and we would ask for support, and, if possible,
to partner up with what we are trying to do. I will just tell you
in closing that when you go to any financial counselor and they
talk about how much you should have in savings in case of a long-
term illness or something like that, they recommend 10 times your
salary. And if a bus driver is earning $60,000 a year, ten times
that is $600,000. All of a sudden, $250,000 doesn’t seem that great
or that attractive.

And that is really what we are basically trying to do here is re-
flect the needs of maintaining some semblance of normality for
families that are being affected simply because we downsized our
regular military. They are—and I will tell you, I am very proud of
those families and those men and women in the Reserves and the
National Guard because they do not complain. All they ask is an
opportunity to not worry about their families, and that is what we
are trying to provide them is that cloak of confidence that, when
a Nation asks them to be deployed, that we are going to do every-
thing within our power to at least make sure that their families are
well provided for. That is what this is about. It is not about making
it exorbitant in terms of coverage or anything else. That is the only
thing. Thank you.
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Mr. DUEHRING. Thank you, sir.
Mr. SIMPSON. Mr. Evans.
Mr. EVANS. I think Mr. Reyes handled it real well and very elo-

quently. I appreciate your work.
I have no other questions.
Mr. SIMPSON. Thank you. I thank you both for your testimony

today, and we look forward to working with you on these issues.
Panel four.
Mr. REYES. And, Mr. Chairman, I just want to—you will get back

with the information for the record?
Mr. HIGGINBOTHAM. Yes, sir.
Mr. REYES. Thank you.
(See p. 23.)
Mr. SIMPSON. Panel four will please come forward. They are

made up our veterans’ service organization representatives, Mr.
Brian Lawrence of the DAV, Mr. Carl Blake of the PVA, Mr. Pat-
rick Eddington of the VVA, and Mr. Richard Jones of AMVETS.
Without objection, your full statements will be included in the
record.

Thank you all for being here today. We look forward to your
testimony. Mr. Lawrence.

STATEMENTS OF BRIAN E. LAWRENCE, ASSOCIATE NATIONAL
LEGISLATIVE DIRECTOR, DISABLED AMERICAN VETERANS;
CARL BLAKE, ASSOCIATE LEGISLATIVE DIRECTOR, PARA-
LYZED VETERANS OF AMERICA; PATRICK G. EDDINGTON,
ASSOCIATE DIRECTOR OF GOVERNMENT RELATIONS, VIET-
NAM VETERANS OF AMERICA; AND RICHARD JONES, NA-
TIONAL LEGISLATIVE DIRECTOR, AMVETS

STATEMENT OF BRIAN E. LAWRENCE

Mr. LAWRENCE. Good morning, Mr. Chairman and members of
the subcommittee. On behalf of the DAV, thank you for the oppor-
tunity to testify on the following bills and draft bills: H.R. 3173, the
Servicemembers and Military Families Financial Protection Act of
2001; H.R. 3735, the Department of Veterans Affairs Overpayment
Administration Improvement Act of 2002; H.R. 3771, to exclude
monetary benefits paid to veterans by State and local government
from consideration as income for purposes of pension benefits; H.R.
4042, the Veterans Home Loan Prepayment Protection Act of 2002;
the Arlington National Cemetery Burial Eligibility Act; and legisla-
tion providing dependency and indemnity compensation to the sur-
viving spouse of a veteran who, for at least 1 year preceding death,
was rated totally disabled for service-connected cold weather inju-
ries by the Department of Veterans Affairs.

In accordance with our constitution and bylaws, the DAV’s legis-
lative focus is on benefits for service-connected disabled veterans,
their dependents, and survivors. Our legislative agenda is deter-
mined by mandates in the form of resolutions adopted by our mem-
bership. Because the primary focus of the DAV is on benefits for
service-connected disabled veterans, we have no resolutions that
pertain to most of the legislation under today’s consideration. My
written statement addresses each bill, but, for the sake of brevity,
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I will restrict my comments to the draft bill regarding DIC, the de-
pendency indemnity compensation.

The DAV appreciates that this legislation seeks to recognize and
reward the great sacrifice made by veterans who served in bitterly
cold conditions, such as the Chosin Reservoir in Korea. However,
we believe that general improvements in VA benefits should be ex-
tended to all veterans and not just a small fraction of veterans
rated under specific diagnostic codes. We do not oppose this draft
bill, but would prefer that it include the spouses of all veterans
who, for at least 1 year preceding death, were rated totally disabled
by the Department of Veterans Affairs.

The subcommittee’s efforts to improve VA benefits signifies to
our Nation’s veterans that their dedicated service to our country is
noted and appreciated. Clearly the DAV’s mission to improve the
lives of disabled veterans is shared by this subcommittee. We ap-
preciate your efforts and look forward to working with you in the
future on issues important to disabled veterans.

Mr. Chairman, that concludes my testimony, and I will be happy
to answer any questions.

[The prepared statement of Mr. Lawrence appears on p. 111.]
Mr. SIMPSON. Thank you, Mr. Lawrence. Mr. Blake.

STATEMENT OF CARL BLAKE

Mr. BLAKE. Chairman Simpson, Ranking Member Reyes, mem-
bers of the subcommittee, PVA would like to thank you for the op-
portunity to testify today on the proposed legislation. H .R. 3173,
the Servicemembers and Military Families Financial Protection Act
of 2001, provides important improvements to benefits for veterans.
Section 1 of the bill would increase the maximum monthly lease
amount protected under the Soldiers’ and Sailors’ Civil Relief Act
of 1940 from $1,200 to $1,950.

Currently under 50 U.S.C. Section 530, landlords are limited in
their ability to evict Active Duty personnel or their dependent fam-
ilies from a family dwelling if a military tenant pays $1,200 a
month or less for the dwelling. This amount was last increased to
$1,2000 in Public Law 102-12 in 1991. Due to ever-increasing costs
of living, rental rates in many localities have gone up; therefore,
this protection should mirror the increase. Men and women called
to Active Duty, who often take a reduction in pay when drawing
Active Duty pay instead of their civilian paycheck, should not have
to suffer the threat of being evicted from their homes. PVA sup-
ports section 1 of the bill.

Section 2 of the bill would provide for an optional increase in
maximum coverage under SGLI and VGLI. It would allow for incre-
mental increases in insurance coverage up to $1 million. This buy-
up option would be available by paying a premium equivalent to
the rate that soldiers currently pay for SGLI. This provision would
allow servicemen and women to be sure that their families would
be provided for in the event of an unfortunate accident. PVA sup-
ports section 2 of the bill.

H.R. 3775, the Department of Veterans Affairs Overpayment Ad-
ministration Improvement Act of 2002, would extend the time for
application for a waiver of recovery of claims of overpayments of
veterans benefits to 180 days from the date of final determination
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of the overpayment amount if such date is later than the date that
is 180 days from the date of pay notification of the indebtedness.
The bill would also allow the Secretary of Veterans’ Affairs to
waive recovery of an overpayment if that recovery would impede
the efficient and effective administration of veterans benefits due
to the small amount involved and the cost of assessing and collect-
ing such amount. Veterans cannot be held responsible when the
Administration makes a mistake and issues an overpayment of
benefits. Although PVA fully supports the right of the VA to re-
cover overpayments, the recovery process should not take advan-
tage of a veteran. PVA supports H.R. 3735.

PVA applauds the intent behind H.R. 3771, a bill that would pro-
vide that monetary benefits paid to veterans by States and munici-
palities shall be excluded from consideration as income for pur-
poses of pension benefits. Veterans who receive pension benefits
should not face reduction of those benefits simply because their
States chose to recognize their service to this country with similar
payments. PVA fully supports H.R. 3771.

Similarly, there are many examples in Federal policy whereby
low-income disabled veterans are placed at a disadvantage relative
to beneficiaries of other disability support programs. The Depart-
ment of Housing and Urban Development regulations offer earn-
ings disregards to Social Security income or Temporary Assistance
to Needy Family recipients in HUD-subsidized housing. Unfortu-
nately, veterans receiving pension benefits who attempt to go to
work do not receive the same assistance. The same can be said of
a new Social Security law that denies access to VA vocational reha-
bilitation services for veterans on Social Security disability benefits
who want to attain greater economic self-sufficiency.

PVA would like to work with the Committee to explore in greater
details the ways in which many Federal programs designed to help
persons with disabilities overlook the disabled veteran population.

H.R. 4042, the Veterans Home Loan Prepayment Protection Act
of 2002, would prohibit mortgage lenders from charging additional
interest following prepayment in full of VA-guaranteed home loans.
Mortgage lenders currently have a means to determine their own
cutoff time for receipt of loan prepayment. This allows the mort-
gage lender to charge additional interest for an extra day or, in
some cases, several days. Ultimately the veteran ends up paying
additional interest on a loan that he or she has already prepaid in
full. This is an issue of basic fairness. PVA supports the provisions
of H.R. 4042.

PVA does not oppose the Arlington National Cemetery Burial
Eligibility Act draft legislation. We would, however, recommend
that the limitation on Presidential waiver authority be broadened
somewhat to not only include extraordinary acts, service, or con-
tributions to the Armed Forces, but, with proper notification to the
Chairman and Ranking Members of both the House and Senate
Committees on Veterans’ Affairs, to include extraordinary acts,
service, or contributions to our Nation as a whole.

I would like to thank the subcommittee for its commitment to
improve the benefits for our servicemen and women. We look for-
ward to work with the subcommittee in the future, and I would be
happy to answer any questions.
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[The prepared statement of Mr. Blake appears on p. 114.]
Mr. SIMPSON. Thank you, Mr. Blake. Mr. Jones.

STATEMENT OF RICHARD JONES
Mr. JONES. Chairman Simpson, Ranking Member Reyes, Mr.

Evans, on behalf of National Commander Joseph W. Lipowski, I
am pleased to present the views of AMVETS regarding the legisla-
tion before this panel.

Mr. Chairman, AMVETS has been a leader since 1944 in helping
to preserve the freedom secured by America’s Armed Forces, and
we are pleased to give our full support on the issues before you
today. As a Nation, we owe our veterans an enormous debt of grati-
tude for their service, their patriotism, and their sacrifices. We
know we cannot fully repay them, yet we know as well that their
benefits are yet another cost of freedom, and we are pleased this
panel does not forget.

In regard to Arlington National Cemetery, we believe it is appro-
priate to eliminate the requirement for retired reservists to be 60
years old before being admitted to Arlington. The strict standards
for burial at Arlington should be amended in this regard. The
change would maintain the integrity of the strict standards at Ar-
lington while also recognizing the need to address potential prob-
lems as they apply to an entire category of individuals.

AMVETS would also support the legislation to recognize mem-
bers of the Reserves who die in training. They, too, should be al-
lowed burial in Arlington National Cemetery. Often, mixed crews
of Reserves and Active Duty personnel work together to fly in
troops, material, and related supplies. If the crew were killed, cur-
rent code holds Active Duty personnel eligible for Arlington burial,
but reservists aren’t. This is a peculiar outcome based solely on the
reservist’s paperwork describing an individual’s status as in train-
ing. We trust, upon your full consideration, the panel will agree.

As a matter of our advocacy, AMVETS believes that totally dis-
abled veterans are undercompensated. We urge Congress to under-
take a full review of service-connected compensation to understand
more fully the service-connected needs of veterans and give them
the highest priority. It is our view that service-connected com-
pensation and death benefits should be liberal and generous.

This concludes my statement. I would be pleased to answer any
questions the panel might have.

[The prepared statement of Mr. Jones appears on p. 119.]
Mr. SIMPSON. Thank you, Mr. Jones. Mr. Eddington.

STATEMENT OF PATRICK G. EDDINGTON

Mr. EDDINGTON. Good morning, Mr. Chairman, and on behalf of
our national president, my thanks to you, to Ranking Member
Reyes, Mr. Evans, and the rest of the committee for giving us the
opportunity to appear here today to comment on the several excel-
lent bills that have been brought up for consideration.

Mr. Chairman, I am not going to rehash at this point in time
what we have said in our written statement. I think it largely
speaks for itself. I do want to associate VVA with the observations
that you, Mr. Reyes, Mr. Evans, andMr. Gutierrez have made with
regard to the rationale for these bills. We are in full agreement
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with you within the context of what we had to say in our written
statement.

I do have one other measure that I want to bring before the com-
mittee’s attention. This is a benefits-related issue, and I would like
for you all to think about this over the course of the next few weeks
and months, if you would be so kind.

As you are probably aware, we have had a lot of press coverage
over the course of the last several weeks on what amounts to a new
issue affecting Vietnam-era veterans, and that is Project Shipboard
Hazard and Defense, the 1960s chemical and biological warfare
testing program that was undertaken by the Department seeking
to try to find ways to protect our ships and our personnel from So-
viet chemical and biological weapons. What we have learned over
the course of our investigation during the last year, Mr. Chairman,
is that the VA and DOD have simply not done a good job over the
last 5 or 6 years especially in dealing with this issue. A tremendous
amount of data is still classified on this subject, and that has an
obvious and direct impact on the ability of veterans to file claims
and have those claims dealt with in a relatively expeditious
fashion.

So I am here to ask you today, on behalf of our national presi-
dent, to take under advisement the notion of holding a hearing ei-
ther later this summer or perhaps early this fall that would involve
this committee and possibly the Military Personnel Subcommittee
or the Armed Services Committee to look at exactly how the execu-
tive branch has handled this issue over the last Five years, rough-
ly. Where are we today with regards to notifying these veterans
who have been exposed? What are we doing to do to treat these
veterans and ensure that they are taken care of?

And for us, Mr. Chairman, we have a lot of urgency on this be-
cause many of these veterans are elderly, they are getting up there.
We are not sure how much longer many of them are going to be
with us, and we do know that several of the SHAD veterans who
approach VVA are desperately ill, many of them with respiratory
and cerebrovascular problems that the VA itself has already identi-
fied in an internal study may be a problem.

So that would be my request to you today, Mr. Chairman. We
would be following up with formal letters to you and to the Rank-
ing Member. Thank you.

Mr. SIMPSON. Thank you, and thank you for your testimony
today. And we will take that under advisement.

[The prepared statement of Mr. Eddington appears on p. 123.]
Mr. SIMPSON. One question I guess I have is all of you support—

I have got to get the numbers of the bills right—3173 and increas-
ing the SGLI, being able to increase that up to a million dollars.
As the VA has testified, actuarially that makes the program un-
sound, which I guess would mean you would have to substantially
increase premiums. Does that mean that you would all support in-
creasing the premiums on that?

Mr. JONES. For AMVETS, we certainly believe that the system
should be actuarially sound, and if that calls for increases in pre-
miums, that is the choice to be made. But the measure of insurance
backing is also important, as has been spoken to and addressed
earlier in this meeting.
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Mr. BLAKE. From PVA’s perspective, the thing to understand
about this change is that it is an option that the servicemember
has. If they are aware of that, they are going to be aware of what
the premium would be to buy up to this higher level, and that is
a choice that they have. So we wouldn’t oppose that requirement.

Mr. SIMPSON. Any other comment?
Mr. EDDINGTON. My observation on behalf of VVA, Mr. Chair-

man, would be that the administration tends to want to lowball
these kinds of things almost any time you want to propose any
kind of major increase in veterans’ benefits. I would be fascinated
to see what the General Accounting Office has to say about this.
They are the auditors, they are the experts. If they were to come
back and say that, yes, it could put the program in jeopardy if X
number of folks were to actually fall into that circumstance, then
that would certainly be something that we would want to take a
look at.

But our view is VA has probably taken an absolute worst-case
scenario when they are looking at this, and I would like to see,
frankly—we would like to see, VVA, how would GAO take a look
at this? Let them examine whether or not the VA’s basis for mak-
ing their particular statement is truly sound.

Mr. SIMPSON. If, in fact, it does, I mean, require a substantial in-
crease in premiums, would you support it?

Mr. EDDINGTON. On a sliding scale I would imagine that our
membership would probably support that.

Mr. SIMPSON. Thank you for your testimony today. I appreciate
it and I thank you all for what you do for veterans.

Mr. Reyes?
Mr. REYES. Thank you, Mr. Chairman.
I would support holding a hearing, because I know there are a

lot of questions in that area, and I think it makes sense to have
a joint hearing between us and the Armed Services. And I would
support anything that we have to do to get it going, and I would
volunteer to do that.

Mr. SIMPSON. Thank you, Mr. Reyes.
Mr. REYES. I have one question in the context of cold-related in-

jury. Are any of you aware of any situations in which a veteran
who is totally disabled due to cold-related injury under current reg-
ulations would not have been rated as totally disabled prior to the
issuance of the July 14, 1998, revised rating?

Mr. EDDINGTON. I would have to take that question for the
record, Mr. Reyes, and consult our benefits counsel, and go out and
find out whether or not we have got folks within our membership
who fall into that particular category. But I would be happy to take
that back.

Mr. REYES. Okay.
[No cases identified.]
Mr. JONES. And as legislative director for AMVETS, I have been

given no examples or incidents, as you described, by our service
director.

Mr. BLAKE. I would concur with Mr. Eddington. That would be
an issue that our benefits people would have to take up, and they
probably have that information. I would be happy to get back with
you on it.
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Mr. REYES. Okay.
Mr. LAWRENCE. I have no specific examples.
Mr. REYES. If we could get that information, we would be very

appreciative.
That is all I have.
[No cases identified.]
Mr. SIMPSON. Mr. Evans?
Mr. EVANS. I have no questions.
Mr. SIMPSON. I thank you all for your testimony today. Thanks

for being here, and we look forward to working with you on these
issues.

Would the last panel please come forward now.
Mr. Thomas Miller is representing the Blinded Veterans Associa-

tion. Mr. Jim Fischl is with The American Legion. Mr. Sid Daniels
is with the Veterans of Foreign Wars. And Mr. Daniel Borinsky is
a local attorney.

Gentlemen, I again ask that you keep your testimony to 5 min-
utes. Your full testimony will be included in the record.

Mr. Thomas MILLER. Mr. Chairman, are we going in the order
in which you introduced the panel?

Mr. SIMPSON. Yes. We are just trying to get the name plates
right up there. I appreciate it.

Mr. Miller, you will be first.

STATEMENTS OF THOMAS MILLER, EXECUTIVE/LEGISLATIVE
DIRECTOR, BLINDED VETERANS ASSOCIATION; JAMES R.
FISCHL, DIRECTOR, NATIONAL VETERANS AFFAIRS AND RE-
HABILITATION COMMISSION, THE AMERICAN LEGION; SID-
NEY DANIELS, ASSISTANT DIRECTOR FOR VETERANS BENE-
FITS POLICY, VETERANS OF FOREIGN WARS OF THE UNITED
STATES; AND DANIEL BORINSKY, ATTORNEY AT LAW

STATEMENT OF THOMAS MILLER

Mr. Thomas MILLER. Thank you, Mr. Chairman and Ranking
Member Reyes, for inviting the Blinded Veterans Association to ex-
press our views this morning on H.R. 3771.

First, I would like to say I share your problems in reading some-
times, and I may have a little difficulty with my braille as you had
with the print up there.

But, again, I would like to thank you particularly for including
H.R. 3771 in the hearing this morning, and want to especially
thank Representative Joe Crowley for introducing this bill.

As has been repeated a number of times by most all of the wit-
nesses, I think we all know now the intent of H.R. 3771 is to ex-
clude, for pension purposes, the payments made by States and mu-
nicipalities to veterans who served America in the military. We be-
lieve this is a very important, yet a very simple change that can
be made in the pension law. Unfortunately, under current law, se-
verely disabled non-service connected veterans are unfairly penal-
ized, having to count payments that are made to them by their
States or municipalities for recognizing and honoring their service
to America.

We would disagree with the VA in their comments that these
veterans receive enough and would like to make the point that
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these benefits—monetary benefits made by States and municipali-
ties are not intended to be income-maintenance programs, they are
intended as gifts, recognizing and honoring honorable service in the
military by the veterans that reside within their States and local
jurisdictions. As a consequence, these veterans should not have to
make a decision as to whether to apply for and receive these mone-
tary payments based on whether or not it is going to adversely im-
pact their non-service connected pension benefit. In fact, many vet-
erans could be in jeopardy of losing that pension benefit totally if
their other income brings them fairly close to the pension thresh-
old. By accepting the monetary payment from a State or local juris-
diction, it might throw them above that pension threshold, result-
ing in their loss of the pension altogether.

I think it is important also to note that these are the most se-
verely disabled individuals and who are most at risk for being able
to find meaningful and productive employment. As an example,
blind people in this country of employment age, the unemployment
rate has hovered around 70 percent or greater historically. So these
pension programs are extremely important to severely disabled vet-
erans, and we believe that it is truly unjust that they should have
to make a choice between a payment made from their State in
order to preserve a Federal pension benefit.

We would also like to point out that the VA general counsel back
in October of 1966 rendered an opinion suggesting that this income
should not be counted as income for pension purposes, and should
be considered as a gift or a bonus; and we strongly concur with
that and would hope that these committees would adopt this legis-
lation and amend Title 38 to enable that to happen.

We believe, Mr. Chairman, that the Federal Government ought
to be trying to incentivize or encourage States and municipalities
to do more to honor and recognize military service to America, and
the current pension laws certainly serve as a disincentive for
States to establish such benefits and monetary payments. Unfortu-
nately, as well, it serves as a disincentive for many disabled veter-
ans to even seek payment through these programs within their
States.

That concludes my comments, Mr. Chairman, and, again, I want
to thank you and Mr. Reyes and the entire subcommittee for in-
cluding H.R. 3771 in this hearing, and as an aside would mention,
Mr. Simpson, that one of our blind veterans has been working very
hard with the State legislature in your home State trying to estab-
lish such an annuity for blind veterans within the State of Idaho.

But anyway, again, thank you very much, and I would be pleased
to respond to any questions you might have.

[The prepared statement of Mr. Thomas Miller appears on p.
128.]

Mr. SIMPSON. Thank you, Mr. Miller. Mr. Fischl.

STATEMENT OF JAMES R. FISCHL

Mr. FISCHL. Thank you, Mr. Chairman and members of the sub-
committee. The American Legion appreciates the opportunity to
provide testimony to the distinguished members of the subcommit-
tee on the following bills that seek to improve benefits for Ameri-
ca’s veterans.
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On H.R. 3173, the American Legion has long supported the goal
of improving the quality of life benefits for the members of the Re-
serve and National Guard. While the American Legion does not
have a specific resolution supporting this bill, the provisions out
lined in H.R. 3173 are a solid step toward reaching that goal. Espe-
cially in today’s environment when Guard and Reserve personnel
are being tasked at an overwhelming rate, Congress must ensure
that benefits received by these citizen soldiers remain at a level
comparable to their Active Duty counterparts.

On H.R. 3735, VA overpayments are much too confusing and
complex. We strongly support the provisions in 2(a) of this bill that
would allow the clock to start on the appeal process at the point
that a final determination is made on the amount of the alleged
overpayment.

We also believe that the Committee on Waivers should be re-
quired to make a decision prior to requiring a notice of disagree-
ment to be filed by the claimant. Many waiver requests will be re-
solved in favor of the veteran locally without the need to trigger
the appellate process.

Lastly, emphasis should be placed on administratively disposing
of waivers for small amounts of money in the interest of not incur-
ring needless administrative expenses that far exceed the amount
to be recouped. While we appreciate the Secretary having the au-
thority to waive small overpayments, we realize that the word
doesn’t always get to everyone, and we have seen many overpay-
ments for very small amounts make it to the Board of Veterans Ap-
peals, and we have seen examples of an elderly widow with an
overpayment of $100 making it to the Board of Veterans Appeals.
Now, I realize that is an exception, but it is just easier if we codify
that and have the Secretary to who strongly would support this
just codify it and put it into regulatory perspective.

On H.R. 3771, the American Legion fully supports this bill.
Those receiving non-service connected pension are among this Na-
tion’s poorest veterans, and the American Legion favors any meas-
ure which will raise the standard of living for this population. Fur-
ther, the American Legion believes that the purpose of monetary
benefits paid by States and localities to deserving veterans should
not be defeated by counting against non-service connected pensions.
That purpose is to reward veterans’ honorable service in the Armed
Forces of the United States as citizens of the State, county, parish,
or municipality providing the benefit.

On H.R. 4042, while this bill provides an obvious benefit for vet-
erans in that they would not be charged additional interest based
on the time of day that the payment was posted by the lender, the
American Legion shares Admiral Cooper’s concern that there could
be a possible detrimental effect, that the additional expense in-
curred by the lenders could either be passed on to the borrower or
discourage lenders from participating in the program, and the
American Legion would strongly advocate that this provision be
looked at. While we fully support the intent of the bill, it is terrific,
but we just would like to make sure that, in the interest of trying
to help somebody, we don’t hurt any veterans.

On the draft legislation on Arlington Cemetery, the American Le-
gion believes that there should be no waivers for unqualified per-
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sons except under unique and compelling circumstances that com-
port with codified nonpartisan waiver procedures as established by
the Congress. Currently there is no statute that covers burial in
Arlington Cemetery, only 32 CFR Part 553. This is not a law, but
a set of administrative regulations. The American Legion supports
a clearly defined eligibility criterion for burials at Arlington Na-
tional Cemetery in order to assure compliance and fairness and to
assure that the remaining space is judiciously used.

And finally, Mr. Chairman, the American Legion would like to
add its support to providing dependency and indemnity compensa-
tion to the surviving spouse of a veteran who, for at least 1 year
preceding death, had a service-connected disability rating based on
a service-connected cold weather injury. We applaud this legisla-
tion and its intent to provide the spouses of veterans who served
in World War II and Korea under the most extreme conditions.

Mr. Chairman, that concludes my testimony. I will be happy to
answer any questions that you might have.

[The prepared statement of Mr. Fischl appears on p. 129.]
Mr. SIMPSON. Thank you, Mr. Fischl. Mr. Daniels.

STATEMENT OF SIDNEY DANIELS

Mr. DANIELS. Thank you, Mr. Chairman. On behalf of the mem-
bers of the Veterans of Foreign Wars, I appreciate the opportunity
to be here today to comment on the bills under consideration.
While we support each of the measures under consideration, I will
limit comments to H.R. 3735, H.R. 4042, and the two draft bills.

Mr. Chairman, the VFW supports H.R. 3735, the Department of
Veterans Affairs Overpayment Administration Improvement Act of
2002. This measure would bring about two important changes in
the administration of overpayments. It would extend the time that
the veteran has to make an application for a waiver of an overpay-
ment in instances where a timely appeal of the overpayment deci-
sion has been filed; and, secondly, the measure would authorize the
Secretary to waive certain debt for the convenience of the govern-
ment, particularly in cases where the cost of recovery could exceed
the amount of the original overpayment. We believe this measure
is common sense and would be of immense benefit to both the vet-
erans and the Department of Veterans Affairs.

The VFW strongly supports H.R. 4042, the Veterans Home Loan
Prepayment Act. This measure would prohibit residential mortgage
lenders from collecting additional daily interest charges once pre-
payment in full of housing loans guaranteed by VA has been made.
This measure seeks to correct the longstanding practice used by
many mortgage lenders of deferring or recording payments made
after 12 noon, in some cases 2 o’clock, 3 o’clock, to the next busi-
ness day. Thus, a Friday payment is recorded as being made on
Monday or perhaps Tuesday in cases where a bank holiday is being
observed on a Monday. The practice of deferring payments to the
next business day can result in additional costs to the veteran, who
is often unaware of the policy. We believe that provisions of H.R.
4042 will effectively address the problem of daily interest rates
being charged unfairly to veterans.

The VFW supports the draft bill titled the Arlington National
Cemetery Burial Eligibility Act. For the past several years we have
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supported all legislative attempts to codify the rules for interment
at Arlington National Cemetery and to clearly limit any policy of
exceptions to these rules. This bill enumerates eight categories of
eligibility for burial at Arlington. The only exception to those cat-
egories would be made by the President for an individual whose
acts of service or contributions to the Armed Forces are so extraor-
dinary, he or she could become eligible under the Secretary of the
Army, after the Secretary of the Army immediately notifies the
Chairman and Ranking Members of both the House and Senate
Committees on Veterans’ Affairs. The VFW believes this bill, if en-
acted into law, will reassure the American public that the rules for
Arlington National Cemetery are clearly defined, properly codified,
and published for all to see.

And finally, Mr. Chairman, we support the bill that provides for
payment by the Secretary of Veterans’ Affairs of Dependency and
Indemnity Compensation to the surviving spouses of the deceased
veterans who, for at least 1 year preceding death, had a service-
connected disability rated totally disabling that was due to a serv-
ice-connected cold weather injury.

Mr. Chairman, this concludes my testimony. I would be happy to
answer any questions. Thank you.

[The prepared statement of Mr. Daniels appears on p. 132.]
Mr. SIMPSON. Thank you, Mr. Daniels. Mr. Borinsky.

STATEMENT OF DANIEL BORINSKY

Mr. BORINSKY. Thank you, Mr. Simpson, Mr. Reyes, Mr. Evans,
Ms. Davis. I am going to cut my six-paragraph statement to two
paragraphs, and then, with your permission, I would like to make
three extemporaneous comments in response to Mr. Cooper’s ear-
lier testimony.

Historically, banks needed to cut off the receipt of transactions
with the public before the end of the day to give bank personnel
an opportunity to reconcile and post transactions before the close
of the bank’s business day. This practice led to the term ‘‘banker’s
hours.’’ accordingly, the practice of deferring to the next business
day the posting of payments received after a reasonable cutoff time
at one time had a rational economic basis. However, with the ad-
vent of computers and 24-hour operation centers, banks no longer
have a reasonable basis for imposing artificial deadlines. In fact,
banks are able to use a deadline to enhance their revenue in a way
that effectively avoids a borrower’s scrutiny.

One now defunct bank—this was about 15 years ago—Intercity
Savings of Washington, DC, actually set a cutoff time of 8:30 a.m.,
but did not open until 9 a.m., thereby ensuring that every payment
received on a particular day would not be credited until the next
business day. That is 15 years ago. This is 2 or 3 years ago. In an-
other instance, I wired funds to Crestar Bank, which is now known
as SunTrust, to pay off a Crestar Mortgage Company Bank, a 100-
percent-owned subsidiary, at approximately 11 a.m. The payoff
statement established a cutoff time of 2 p.m. When I inquired as
to why that payment was not credited the day it was wired, I was
told that Crestar Bank had not credited Crestar Mortgage’s ac-
count soon enough. 11 o’clock; 2:01 goes to next day.
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The harm to individual veteran borrowers is relatively small. In
the aggregate, however, it amounts to a huge abuse of American
veterans.

That is a summary of my prepared statement.
Mr. Cooper in his prepared statement says: Such legislation,

H.R. 4042, would likely require large commercial loan servicers to
give special handling to VA loan payments they receive. That, in
turn, would likely increase the cost to those entities in serving VA
loans.

I have with me, although I had not submitted it to Ms. Seibert
earlier because I was not aware of this particular issue, the Fed-
eral Register for Monday, June 24, 1985. This is from the Depart-
ment of Housing and Urban Development, sanctioning special
treatment with respect to FHA, Department of HUD loans. The
special treatment—it is fairly involved, but I will try to simplify
it—is if I make a loan payoff on an FHA loan after the first busi-
ness day of the month, let’s say May the 1st, so I make the pay-
ment on May the 2nd, that payment, the banks are permitted to
credit that bank payment, since it was after the first business day,
not within the window, on the next business—first business day of
the following month, meaning June the 1st. The Department of
HUD indicated in this statement from Monday, June 24, 1985, that
this practice caused a total—they estimate a total amount of extra
interest paid by borrowers was estimated to be $65,124,000.

So, Mr. Cooper’s remarks remind me of a comment that I hear
was once attributed to Senator Russell Long when he was chair-
man of the Finance Committee of the Senate. He says: Every time
we try to raise taxes, the comments from businessmen are, well, we
understand that you need to raise the revenue, but the method you
have chosen is so complicated and the bookkeeping burden would
be so enormous, that it is just not cost-effective, so we don’t think
you should raise it in that manner. However, according to the story
attributed to Senator Long, every time we pass a credit or liberal-
ize deductions, I have never once heard a comment from the busi-
ness community that it would be difficult to comply with.

If anyone will read, it will—read the Federal Register, about 2
or 3 pages, from Monday, June 24, 1985, and will still give cre-
dence to the possibilities enumerated by Mr. Borinsky, I would be
very surprised.

The second extemporaneous comment I would like to make is on
the next page of Mr. Cooper’s testimony, he says—in an attempt
to minimize the benefit to the veterans, he says: For example, a
veteran with an outstanding balance of $50,000 on a loan at an in-
terest rate of 71⁄4 percent 1 day sooner would be credited $10.

The person who wrote that statement either doesn’t know what
they are talking about in terms of the size of the VA loans or—we
see very, very few VA loans of a size of only $50,000. They are
more likely two, three, and four times that large. So they either do
not know what they are saying, or they are purposefully putting a
low figure in order to give a reading of this that minimizes the
practical benefit and impact to a veteran.

Finally—and this is really the issue that got me started on being
concerned about this, was this Crestar Bank issue, and that is the
banks are being sneaky. It is a question of dishonorable conduct,
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and I think that the veterans deserve honorable conduct. I think
it is unfortunate that Congress has to intervene for a bank to act
honorably not only to veterans, but to others, but we are just con-
sidering the veterans here. But I think that the sneakiness aspect
overrides, really, everything else. If it is fair, if it costs more to
service a VA loan, then let them say, well, we will have a VA serv-
ice additional charge. It just costs us more, so we will credit your
payment on the 2nd instead of the 1st because that is the VA addi-
tional handling charge; but not to do it in a way that conceals from
public scrutiny the impact on the veteran.

So, those are my abbreviated general comments and my extempo-
raneous response to Mr. Cooper’s comments.

Mr. SIMPSON. Thank you, Mr. Borinsky. I appreciate that.
[The prepared statement of Mr. Borinsky, with attachment, ap-

pears on p. 135.]
Mr. SIMPSON. Did I hear you right that banks are being sneaky?
Mr. BORINSKY. I know that is hard to believe, Mr. Simpson.
Mr. SIMPSON. Wow. I don’t have any questions, but I do have just

one comment. I believe, Mr. Miller, during your testimony you
mentioned—you said that the VA testified that relative to H.R.
3771, the exclusion of State and local benefits, that those veterans,
those severely disabled veterans, were already being adequately
compensated, and I don’t think that is what the testimony was.
The testimony, I think, was that it was that they were—the im-
proved pensions program currently takes into consideration their
needs, not necessarily that they were being adequately com-
pensated. So, I just didn’t want to get that misrepresented, I think,
of what the VA was testifying to, as I read their testimony.

Mr. Thomas MILLER. Thank you.
Mr. SIMPSON. I appreciate that. And I thank all of you for being

here today. Mr. Reyes.
Mr. REYES. Thank you, Mr. Chairman.
Could I ask Mr. Borinsky to admit that material that he read

from for the Record?
Mr. BORINSKY. Okay.
Mr. SIMPSON. Without objection.
Mr. REYES. Thank you.
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Mr. REYES. I have got one question that I asked the previous
panel, and let me just read it. Are you aware of any situations in
which a veteran who was totally disabled due to a cold-related in-
jury under current regulations would not have been rated as totally
disabled prior to the issuance of the July 14, 1998, revised rating?
Could any of you offer any information?

Mr. FISCHL. I don’t have any specifics that I could quote you
right now, but I would be happy to go back and search it out and
see if I could submit that for the record.

Mr. DANIELS. The same here, sir. I would be happy to go back
and check with the staff and submit it for the record.

Mr. REYES. Very good. I would appreciate that.
[No cases identified.]
Mr. REYES. Thank you, Mr. Chairman.
Mr. SIMPSON. Mr. Evans?
Mr. EVANS. No questions.
Mr. SIMPSON. Ms. Davis?
Mrs. DAVIS. No, thank you.
Mr. SIMPSON. We thank you all for your being here today. We

thank you for your testimony, your support of veterans, and we
look forward to working with you and continuing to work with you
on these and other issues as they come up. Thank you all very
much.

I am going to ask—we have with us Mr. Larry St. Laurent. If you
would come to the witness table for just a couple of minutes to talk
to us about the draft cold weather DIC bill, if that is okay with the
Members.

Welcome, Mr. St. Laurent.

STATEMENT OF LARRY ST. LAURENT, DIRECTOR, OCEAN
COUNTY VETERANS SERVICE BUREAU

Mr. ST. LAURENT. I thank you for this privilege, Mr. Chairman
and members of the subcommittee. I thank you for allowing me to
testify before your subcommittee on behalf of the surviving spouses
of those 100 percent total and permanent war-related veterans. I
am here today to tell you why cold weather injured veterans should
be entitled for DIC compensation.

Those veterans were denied recognition and compensation for
over 50 years. This is for injuries that happened over 50 years ago,
but thanks to Chairman Chris Smith and your committee, this
injustice was corrected in 1998. Thank you. Most who were teen-
agers then are now in their seventies or eighties. How many do you
expect to qualify for a 10-year clause after receiving their 100
percent?

As director of the Ocean County Veterans Service Bureau, I deal
with widows every week who go without DIC. Many live in poverty
and need assistance. They were dependent on the Veterans Service-
connected checks. These men gave their blood, live with pain, many
losing their fingers, toes, entire extremities due to frostbite. Please
consider the pain and suffering of those forgotten warriors. If it
were not for them, we would not be living in freedom today. Free-
dom is not free, and the veterans paid for it. And please do the
right thing.
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And I was going to say, and I will say, God bless you, and God
bless America. But thanks to Mr. Reyes and yourself—and you
have asked the questions that nobody here could answer. I am sure
I could answer most of them. I was very instrumental in working
with Chris Smith, working on the cold injury bill after all those
years. I am an survivor of the ‘‘Chosin Few,’’ and I have—excuse
me. I will answer your questions.

Mr. SIMPSON. Thank you for your comments. We appreciate your
being here, Mr. St. Laurent.

Mr. ST. LAURENT. I just—Mr. Reyes asked the question, and no-
body could answer it. I am sure I can answer that question.

Mr. REYES. Please go ahead, sir.
Mr. ST. LAURENT. The reason why these people should get it now

is they were never recognized by the U.S. Government the same as
Agent Orange. And I know people ask questions about other names
being put into this. I have no objection about all 100 percent serv-
ice-connected veterans who have had it or were injured back in
them days. They were never compensated by this government for
these injuries. They suffered. So, how could they be expected to live
10 more years when they received these benefits after their 70th
birthday?

How could they— before, their claims, they could never get more
than 10 percent. They were never unilateral; they could only be
bilatereral 10 percent for their feet, 10 percent for their hands, not
left hand, right hand, right foot, left foot. Now they can account for
30 percent for left foot, 30 percent for your right foot, 30 percent
for your right hand, 30 percent left hand, and your peripheral neu-
ropathy. You can have 140 percent and still not get 100 percent
with the rating schedules of the VA in this country.

They have been recognized in England and other countries before
this. Thanks to England Surgeon General’s most renowned cold in-
jury specialist who attended the Chosin Few reunion and examined
all these veterans that we are getting this, no thanks to our own
doctors and our own VA. And I don’t know how they can stand here
and say we don’t deserve it. Thank you.

Mr. SIMPSON. Mr. Evans.
Mr. EVANS. We might need an explanation about what the Fro-

zen Chosin was and is.
Mr. ST. LAURENT. What it is?
Mr. EVANS. I happen to know that, but if you would talk a little

bit about your experience. We salute you for your dedicated service
to our country, and to make sure all of us here today know what
the Frozen Chosin is.

Mr. ST. LAURENT. The Frozen Chosin is a battle in Korea where
150,000 Chinese—excuse me.

Mr. SIMPSON. It is okay.
Mr. ST. LAURENT. Let me catch my breath.
Mr. SIMPSON. That is okay.
Mr. ST. LAURENT. We were surrounded. We escaped. As the Ma-

rine General says, we didn’t retreat; we fought our way out. We
lost over 6,000 men due to cold injury. This will not be put in the
history books because we went there without—I think I am getting
my composure now. We landed there with summer clothing; we
were never issued winter clothing. We had ammunition that was
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training ammunition. You know, you are talking about you don’t
have enough money; you have enough money for everybody else. I
am not saying you, but this is how all of my friends feel. But we
didn’t have the right equipment. We had—they called them water-
proof shoes. You know, the old combat boot with straps in it? Now
I am getting my composure, you are going to hear it. Okay? They
were waterproof: Water got in and could never get out.

That is what happened. Forty degrees below zero. I have proof
here. I have medical reports in here. It is a time bomb injury. You
never know you had it until your later years, when you would
sweat all day, retreat, not retreat, and find your way. You couldn’t
have no fire at night or they would shell. You never went into a
building from October 28, and I was one of the last ones to get on
the ship on December 23. The only way you got evacuated were if
you couldn’t walk and you couldn’t fire a gun. And if you were not
severely wounded, you would be ashamed to complain that you
would leave the few survivors that were left.

There is so much about it I could tell you, and I know—I thank
you. Last night I was told about this, and I wanted to testify be-
cause I knew this part of the bill would not be known to you or
what happened or why you were doing it now. It was impossible.
It was against the law.

I will tell you another thing that happened. Any time you file a
claim with the VA, that from the date you file it, if it is 10 years
ago and you win it, you get back pay for that date. But, no, not
with this cold injury. The bill was passed in 1998; the claims were
passed in 1992. Mine was put in 1992; I only went back to 1998.
I never asked or regret it. I was happy to be recognized for it. And
I think the spouses should be, because they were their caretakers.
We are not denying the 8-year marriage clause. I lost 5 friends in
the last 4 months, friends of mine, went to their funerals.

I could tell you some horror stories that happened 20 years after,
like pulling a digit out of your foot because it was black, and the
VA never recognized it. I had to take it to the VA to show it and
threatened to go to Sixty Minutes with it. I don’t want to get into
that one, but—I thank you for listening to me. I really do.

Mr. SIMPSON. Kind of hard to follow that.
Well, I thank everyone that came to testify today, and I appre-

ciate the working relationship we have, both with all of the organi-
zations that testified today, with the VA, and also with the minor-
ity party here in working on those issues.

If there is no other business to come before the subcommittee, we
stand adjourned.

[Whereupon, at 12:05 p.m., the subcommittee was adjourned.]
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