August 1, 2006

The Honorable Hillary Rodham Clinton
United States Senate
Washington, D.C. 20510

Dear Senator Clinton:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am submitting this letter
to respond to the concerns raised in your June 22, 2006 letter concerning the basis change for
the National Source Tracking rule.

The Commission approved a proposed change in the basis of the National Source
Tracking rule from common defense and security to public health and safety. The proposed rule
on National Source Tracking was originally published for a 75-day comment period. Several of
the Agreement States requested alignment of the rule’s basis with the day-to-day radiation
protection activities they conduct to maintain adequate protection of the public health and
safety. The NRC staff considered the request, and the Commission directed that the rule’s
basis be changed. A 20-day comment period was initially proposed by the staff for the basis
change and accepted by the Commission because 1) this rule addressed the majority of the
comments received on the proposed rule; 2) the Agreement States were given advance notice
of the proposed change; and 3) due to the broad support among the Agreement States for
changing the rule’s basis, the staff did not believe, at the time, that there would be significant
adverse comments on the basis change. In response to the request in your June 22, 2006
letter, the comment period was extended until July 28, 2006. Comments have been received
and are currently being evaluated for resolution.

Regardless of the National Source Tracking rule’s basis, the NRC will develop and will
maintain the tracking system. Agreement State licensees will report to the national system.
Should the final rule be implemented under a public health and safety basis, the Agreement
States would be responsible for issuing legally binding requirements to their licensees. The
legally binding requirements would be identical to the rule requirements and would be issued
such that they would become effective at the same time as the rule. These requirements would
require Agreement State licensees to report transactions (manufacture, transfer, receipt,
disposal, and disassembly) directly to the National Source Tracking System (NSTS), and not to
the Agreement States. However, the States will have access to the information in the NSTS.
Information in the database will be controlled and will not be publicly available. Consistent with
their role in protecting public health and safety, the Agreement States would be responsible for
inspection and enforcement of their licensees’ compliance with the National Source Tracking
reporting requirements. The NRC is planning to issue guidance for inspecting the reporting
requirements related to the NSTS that both NRC and Agreement State inspectors will use. This
is consistent with the regulatory process used by the NRC and Agreement States for the
increased controls for risk-significant sources.
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In conclusion, the National Source Tracking rule solely concerns collecting data,
submitting it to a national data base developed and maintained by the NRC, and ensuring the
data are appropriately updated in a timely manner. Issuing this rule under the NRC’s authority
to protect the public health and safety in no way diminishes NRC authority to take appropriate
action, nor lowers the significance of NRC actions. In fact, the safety of the public is the main
reason for implementing security measures for radioactive materials.

I would be pleased to discuss this matter with you in more depth. Your specific
guestions are addressed in the enclosure.

Sincerely,

IRA/

Dale E. Klein

Enclosure:
Response to Specific Questions



Identical letter sent to:

The Honorable Hillary Rodham Clinton
United States Senate
Washington, D.C. 20510

The Honorable Edward Markey
United States House of Representatives
Washington, D.C. 20510



Question 1:

Answer:

RESPONSE TO SPECIFIC QUESTIONS

According to Commissioner McGaffigan’s views, the Commission was told that
“an informal poll of twenty-four States revealed that five States were not
supportive of the basis switch. California (which alone regulates 20% of the total
national inventory of radioactivity in Category 1 and 2 sources) and New York are
among the five who do not support the switch, and neither of these States
expressed an interest in an agreement under section 274i of the Atomic Energy
Act to assist NRC [U.S. Nuclear Regulatory Commission] in carrying out its
responsibilities.” Please provide complete documentation regarding this informal
poll, as well as other interactions with the Agreement States on the creation of
the tracking system, including copies of all correspondence, emails, faxes,
meeting notes, memos, telephone logs and any other materials.

The Agreement States have been involved in the development of the National
Source Tracking System (NSTS) from the beginning. There are State
representatives on the Working Group, Steering Committee, and the Interagency
Coordinating Committee for the NSTS. The system has been discussed at the
Organization of Agreement States and the Conference of Radiation Control
Program Directors annual meetings, as well as the monthly conference calls with
the States. Copies of correspondence related to the tracking system are
attached.

During the comment period for the proposed rule, the Commission received
several comments from individual Agreement States, which indicated that a
change in basis (to public health and safety) was warranted and consistent with
the implementation of other programs in this area. As an informal means to
determine the level of support across all of the Agreement States, NRC staff
contacted Agreement State management by telephone (since this was the most
efficient and effective method to obtain such information in a short period of time)
to understand each State's view on potentially recommending a change in basis.
The results of this informal survey indicated that there was broad support from
the Agreement States to implement the system under public health and safety
authority. A copy of the survey’s results, obtained via telephone in early-March
2006, is attached. As you stated, five Agreement States indicated a preference
that NRC implement the system under its exclusive common defense and
security authority. Of the remaining Agreement States, 19 supported the change
in basis and 10 were neutral on the matter.

Agreement States may voluntarily enter into an agreement under section 274i of
the Atomic Energy Act to assist in regulatory activities under direct NRC
jurisdiction; however, most do not. The Commission has a strong working
relationship with the Agreement States and is confident that all the Agreement
States would implement the NSTS under their public health and safety authority
in a timely and adequate manner.



Question 2:

Answer:

According to Commissioner McGaffigan's views, the NRC staff may have
advocated for the switch in basis partly because of budgetary concerns, evidently
assuming that in its first year of operation, the NRC would be “checking

100 percent of licensees in the first year, and expending 20 FTE [full time
equivalent] and $750,000.”

a) Please provide copies of all staff analysis regarding the budgetary needs
for NRC to implement a national tracking system.
b) Did staff attempt to identify the necessary resources with which to

implement the national tracking system within NRC’s existing funds? If
so, what was the outcome?

C) If no resources were identified within existing NRC funds, did the NRC
ever attempt to request that such funds be provided by Congress? If not,
why not?

d) Where will the Agreement States obtain funds to implement their own

tracking programs? Will the NRC provide such funding? How much will
the establishment and implementation of such systems cost each State?

The change in basis from common defense and security to public health and
safety was for the rule only, not the National Source Tracking System (NSTS)
itself. The NRC has budgeted for system development, operations, and
maintenance. The costs associated with the development and implementation of
the NSTS is discussed in SECY-06-0080, “Final Rule: National Source Tracking
of Sealed Sources (RIN 3150-A448),” which is attached. Agreement States will
not be establishing nor implementing a tracking system. Should the final rule be
issued under public health and safety authority, the Agreement States would be
issuing legally binding requirements to their licensees that address reporting to
the system.

The distinction in the basis change becomes more significant as the issue relates
to the oversight (e.g., inspection and enforcement) efforts that would ensue to
make certain that licensees across the country are increasing controls over their
sources. When the Commission determined that the system could be
implemented under public health and safety, rather than common defense and
security, that meant that Agreement States had the authority for oversight,
including inspection and enforcement, that would be required in their States,
rather than NRC. When this determination was made, the associated savings to
the NRC were estimated to be about 7 FTE per year based on the number of
Agreement States at that time.

If the decision on the basis were to be reversed, a similar ongoing cost (7 FTE
per year) would be incurred. However, assuming that all licensees are inspected
within the first year, the costs in the first year would be much higher. To inspect
approximately 1,350 licensees across the country to ensure that they report their
initial inventories into the NSTS could require about 20 FTE and $750K that first
year.



Question 3:

Answer:

Question 4:

Answer:

Question 5:

Answer:

Question 6:

As you know, radiation sources are often transferred between entities within the
U.S., or shipped to different geographical locations by their owners. How will the
Agreement States be expected to coordinate the tracking of sources when such
transfers occur? Who ultimately will be responsible for ensuring that when a
radiation source is shipped out of one Agreement State, the Agreement State to
which it is sent will be immediately informed?

The Agreement States would not be expected to coordinate the tracking of
sources when transfers to different states occur. The licensee is responsible for
reporting transactions to the NSTS. There is no notification of an Agreement
State (via the NSTS) of when a source enters an Agreement State. The
Agreement States will have access to the data in the NSTS so they can check to
see what sources their licensees possess.

If a radiation source located in one Agreement State is reported as missing, lost
or stolen, will the Agreement State be responsible for informing a) the
Commission, b) any or all of the other Agreement States, c) State or local law
enforcement authorities in nearby Agreement States or e) federal law
enforcement authorities? What are the required timeframes for such reporting?

The NSTS does not change the requirements for reporting of lost or stolen
sources. Licensees are responsible for reporting missing, lost, or stolen
Category 1 and 2 sources immediately upon discovery of the occurrence. If the
material is a Category 1 or 2 source, the licensee’s immediate response to any
actual or attempted theft, sabotage, or diversion of the radioactive material is to
call to the local law enforcement agency and then call its regulatory agency (NRC
or Agreement State). The Agreement States provide information on lost, stolen
or missing sources to the NRC within 24 hours.

Please provide a complete timeline for the process of adding Category 3 sources
to the tracking system, listing the analysis that is required and deadlines for its
completion.

In a June 9, 2006, Staff Requirements Memorandum, the Commission directed
the staff to perform a one-time data collection and analysis of Category 3.5
sources (0.1 of Category 3) and develop a rule to include Category 3 data in the
NSTS. The staff was directed to complete the expansion within 3 years. The
staff will need to analyze the survey data to determine the types and numbers of
licensees that possess Category 3 sources and the total number of sources
possessed. The staff will then use the data in conducting a regulatory analysis
(cost-benefit) to support the rule. The goal is to have the final rule published and
implemented by June 2009. A detailed schedule is being developed.

As you know, earlier this year the Government Accountability Office (GAO)
successfully smuggled enough radioactive materials suitable for use in a small
dirty bomb into the country across the Canadian border. In your May 2, 2006
response to a March 28, 2006 letter from Rep. Markey on this subject, you said
that the Commission was “committed to working with CBP [Customs and Border
Protection, part of the Department of Homeland Defense, DHS] and other
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Answer:

elements of DHS, as well as the Agreement States, to provide CBP easier

access on a 24-hour-a-day basis to the information needed to confirm that

shipments of risk-significant sources are legitimate.”

a) There are 34 different Agreement States. Will every CBP official who
might be confronted with shipments of radiation sources have 24-hour-a-
day access to an official in each Agreement State in the event questions
arise about a particular shipment? Will CBP officials basically be forced
to decide which of 34 officials to contact, instead of contacting a single
office at the NRC as they can currently do?

b) Does every Agreement State employ personnel whose job it will be to be
on duty on a 24-hour-a-day basis in order to respond to such calls?
C) If not, then couldn’t allowing the Agreement States to implement the

tracking system result in degradation of the security associated with these
sources due to delays and/or inabilities to obtain rapid access to
information regarding particular shipments? If not, why not?

d) As you know, in October, 2004 two radiation sources were imported from
Russia by Halliburton and were supposed to be shipped to Texas upon
their arrival in New York. Instead, they were mistakenly shipped to a
warehouse in Chelsea, Massachusetts where they remained for several
months until they were finally reported missing in February 2005. Under
the new tracking system, under this scenario, when and to whom would
the licensee be expected to report a newly imported source (assuming a
future event such as this involved a Category 1 or 2 source) as missing -
the appropriate official in New York, or Texas, or both? What would the
official(s) then be expected to do?

As was stated in the NRC’s May 2, 2006, letter to Rep. Markey, while the
material obtained by GAO could be used as part of a bomb, it would only contain
an insignificant amount of radioactive material. Additionally, this letter provided
information clarifying why the NRC does not consider it credible that a sufficient
number of exempt quantities of radioactive sources could be purchased to
accumulate a risk-significant quantity of material. This information, coupled with
NRC and Agreement State measures in place, minimize the potential that a dirty
bomb could be created through the methods described in the GAO report.

The NRC has worked cooperatively with Customs and Border Protection (CBP)
to verify the legitimacy of shipments of radioactive material entering the United
States through established ports of entry. As part of implementing the
International Atomic Energy Agency (IAEA) Code of Conduct for the Safety and
Security of Radioactive Sources, NRC'’s regulations were amended in December
of 2005 to require prior notifications of import and exports of IAEA Category 1
and 2 shipments. These notifications are provided to CBP daily. In addition, the
import/export rule requires an NRC-issued specific license to import or export
Category 1 and 2 quantities of radioactive materials. NRC periodically provides
copies of all active Import/Export licenses to CBP. The NRC issues all
commercial import/export licenses. These notifications will eventually be
recorded in the NSTS.



Question 7:

The legitimacy of shipments below Category 2 is performed by verifying that the
recipient has a valid NRC or Agreement State license. To check this
information, CBP Border agents can contact CBP’s Laboratory and Scientific
Services Technical Data Assessment & Teleforensic Center personnel, who are
able to verify the legitimacy of licenses using the information discussed below.
This process will not change once the NSTS is deployed. NRC will continue to
work with CBP staff to improve on existing procedures and to meet future needs.

For NRC licensees, the NRC periodically provides CBP with copies of its License
Tracking System database, which contains information on all NRC materials
licensees. NRC further provided a single point-of-contact for questions
concerning NRC licensees. NRC staff conducted hands-on training for CBP staff
on the licensing information provided. In addition, an NRC Source Data Team in
the Office of Nuclear Material Safety and Safeguards, Division of Industrial and
Medical Nuclear Safety was created to respond on a 24/7 basis to issues that
CBP does not resolve.

The NRC provided CBP 24/7 personnel contact information for each Agreement
State radiation control program. This allows CBP to get information about
Agreement State licensees when questions arise about a particular shipment. Of
the 34 Agreement States, 24 Agreement States have 24/7 capability to access
license database information. The remaining 10 Agreement States, some of
whom are working to establish 24/7 database access, have this capability, but
only during business hours.

The requirements for reporting a missing Category 1 or 2 source are contained in
the Orders and legally binding requirements imposed on licensees. The licensee
is still responsible for reporting to the appropriate officials that a radioactive
source is missing. The National Source Tracking rule does not change any of
these reporting requirements and would not be directly involved in the suggested
scenario. The system will send an alert to the NRC that a licensee has not
reported receiving the Category 1 or 2 source within the expected timeframe.

It is our understanding that the Commission will be including Category 3 sources
in the tracking system. We applaud this decision and encourage its prompt
adoption. However, we are concerned that this could pose additional problems if
it is left to the Agreement States to implement.

a) Isn’t it true that currently, only some Agreement States regulate Category
3 materials? Please provide a list of Agreement States that do so.

b) Would the Agreement States that do not currently regulate Category 3
materials be expected to begin to do so? If so, what would that entail?
Please provide an estimate of the costs associated with the assumption
of such a responsibility for each State that does not currently regulate
Category 3 sources.



Answer:

Question 8:

Answer:

Question 9:

Answer:

Question 10:

The Agreement States will not be implementing the tracking system. The
Agreement States would be responsible for issuing legally binding requirements
that impose the reporting requirements on their licensees that possess Category
3 sources. All of the Agreement States currently regulate Category 3 materials.

A February 26, 2006 report by the NRC Inspector General (1G) entitled “Audit of
the Development of the National Source Tracking System (NSTS)” found that the
proposed tracking system “may not account for all byproduct material that
represents a risk to the common defense and security and public health and
safety. Such risks could result in economic, psychological, and physical harm to
the United States and public.” This report made 2 recommendations: 1) to
conduct a comprehensive regulatory analysis for the NSTS that explores other
viable options and 2) to validate the existing data in the Interim Database. Were
these recommendations followed prior to the Commission vote? If so, what was
the outcome? If not, why not?

The rule on National Source Tracking was originally developed for Category 1
and 2 sources. Data were not available to conduct a cost-benefit analysis of
including additional sources in the tracking systems. As for validating data in the
Interim Database, the staff did take some measures for improvement in the 2005
survey of licensees. The analysis of the 2005 data was available before the
Commission vote. The Commission has directed the staff to conduct a one-time
survey of licensees to obtain information on Category 3.5 sources.

Will the tracking system consider transactions involving the aggregation of
sources whose activity levels, if taken together, exceed the Category 2
threshold? If not, why not, since the security and safety threats associated with
such a transaction would be the same as that associated with a transaction
involving a single Category 2 level source?

The NSTS will not consider transactions involving the aggregation of sources.
The System will be an item-level tracking system for individual sources. If
aggregation were considered, the smaller sources would be entering and exiting
the system. The system data would become unreliable as the source moved in
and out of the system. Some licensees would be required to report information
on Category 3 sources and some would not. As discussed in the response to
Question 5, NRC plans to include Category 3 source data in the NSTS in the
future. Lowering the threshold of the NSTS helps to address the security
concerns related to the aggregation of Category 3 sources.

It is important to note that the NSTS by itself does not impose any additional
security on the sources. The security and control measures are imposed by
Order or other legally binding requirements. Those security and control
requirements do consider aggregation of sources.

It is our understanding that the NRC's import/export rule for radiation sources
does apply to aggregation of sources whose activity levels, if taken together,
exceed Category 2 threshold. Does this mean that if someone overseas wishes
to send such an aggregation of sources to the U.S., that the importation will be
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Answer:

tracked until the sources reach the U.S., after which they might be essentially
ignored if such aggregated sources are not included in the tracking system?
How can this be justified from a security and safety perspective?

The import/export rule requires the notification of any import of Category 1 or 2
guantities of radioactive material. Aggregation is considered. The import
notifications will be recorded in the NSTS. Once on U.S. soil, the security and
control measures issued by Order or legally binding requirement apply.
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Public Health and Safety, ML061640436
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January 14, 2005

ALL AGREEMENT STATES, MINNESOTA, PENNSYLVANIA

OPPORTUNITY TO COMMENT ON PROPOSED RULE: NATIONAL SOURCE TRACKING
(STP-05-007)

The United States Nuclear Regulatory Commission (NRC) plans to adopt a rule establishing the
regulatory foundation for a National Source Tracking System. A Tracking System is needed to
enhance the security of large radioactive material sealed sources, and to meet United States
obligations under the International Atomic Energy Agency Code of Conduct.

A draft Federal Register notice (FRN) containing the proposed rule is posted for your review
and comment at the Agreement State area of the NRC’s Technical Conference Forum:
http://techconf.linl.gov/cgi-states/topics. Please note that this is predecisional information
provided for your review, and should not be released to the public. The proposed rule
was developed by a Rulemaking Working Group and Steering Committee with two State
representatives on each group.

You should send your comments’ not later than 30 days from the date of this letter. Please
send your comments to the contact below.

The compatibility categories for the proposed rule are discussed in the FRN.

POINT OF CONTACT: Merri Horn INTERNET: mlh1@nrc.gov
TELEPHONE: (301) 415-8126 FAX: (301) 415-5369

/RA by Josephine M. Piccone for/

Paul H. Lohaus, Director
Office of State and Tribal Programs

" This information request has been approved by OMB 3150-0029, expiration 06/30/07. The estimated
burden per response to comply with this voluntary collection is approximately 8 hours. Send comments regarding
the burden estimate to the Records and FOIA/Privacy Services Branch (T-5F52), U.S. Nuclear Regulatory
Commission, Washington, DC 20555-0001, or by Internet e-mail to infocollects@nrc.gov, and to the Desk Officer,
Office of Information and Regulatory Affairs, NEOB-10202 (3150-0029), Office of Management and Budget,
Washington, DC 20503. If a means used to impose an information collection does not display a currently valid OMB
control number, the NRC may not conduct or sponsor, and a person is not required to respond to, the information
collection.




Comments regarding the Draft of the Final Rule on National Source Tracking (RIN: 3150-AH48) Page 1 of 1

Merri Horn - Comments regarding the Draft of the Final Rule on National Source Tracking (RIN: 3150-AH48)

e

From: "Chawla, Patricia" <patricia.chawla@deq.state.ok.us>

To: <mlh1@nrc.gov> ‘

Date: 02/02/2006 6:57 PM :

Subject: Comments regarding the Draft of the Final Rule on National Source Tracking (RIN: 3150-AH48)

CC: "Broderick, Mike" <Mike.Broderick @deq.state.ok.us>, "Bishop, Pamela"
<Pamela.Bishop@deq.state.ok.us>

Hello,

I have attached comments from the Oklahoma Department of Environmental Quality’s Radiation Management Section. These
comments are in response to the draft of final rule for the National Source Tracking System of Sealed Sources.

Sincerely,

Patricia Chawla

Environmental Programs Specialist
Land Protection Di\(ision

Radiation Management Section

<<3Feb06 Comments for NRC draft final rule for NSTS.doc>>

file://C:\temp\GW }00001.HTM ' 07/12/2006
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Oklahoma Department of Environmental Quality’s
Comments for NRC Final Rule for National Source

Tracking of Sealed Sources
10 CFR Parts 20, 32, & 150
RIN 3150-AH48

Inclusion of Category 3 Sources

The Oklahoma Department of Environmental Quality’s (ODEQ) Radiation
Management Section would very much like to see inclusion of an annual
inventory of Category 3 sources. This would avoid burdening licensees and the
system with daily tracking of large numbers of sources, but allow states that are
responsible for Increased Controls to identify facilities that are potentially
aggregating a “Quantity of Concern”. If NRC is not currently planning another
rulemaking to include Category 3 sources in the system, Oklahoma would like
the option to track these sources ourselves. This would allow us to better control
implementation of the Increased Controls that we have imposed on our
licensees.

We appreciate the clarification made by NRC dealing with the systems
response when Category 2 sources decay below the threshold. An automatic
notification to the licensees will be very helpful.

State Development of Regulations on Ra-226
The ODEQ’s Radiation Management Section agrees with the inclusion of
Ra-226 sources in the National Source Tracking System.

Reporting Use at Temporary Job Sites

The ODEQ’s Radiation Management Section agrees that reporting every
use of a source at a temporary job site would be burdensome to licensees that
perform jobs in a short timeframe. However, we strongly believe that temporary
jobs that require a reciprocity notification and that last 24 hours or more should
be reported. This will allow States to use the information for checking what
sources are.within their borders. Many temporary jobs last for weeks or even
months. If these activities are not tracked, the accurate location of many potent
Category 2 sources would not reside in the system, and many states would be
unaware of Category 2 sources in their state under reciprocity.

Inspect Waste Shipments for Tamper Indication

The ODEQ’s Radiation Management Section agrees with the NRC that no
additional requirements are necessary for verifying waste shipments. Features,
such as a seal, will allow the waste broker or disposal facility to inspect for
evidence of tampering while being cognizant of ALARA considerations.

Inclusion of Quality Assurance Provision on Data Submission
The ODEQ'’s Radiation Management Section also agrees that the annual
reconciliation of the source tracking data with the latest licensee physical



inventory is adequate to ensure quality assurance. NRC states in the draft final
rule that a confirmation must be sent by the licensee to NRC by January 31 of
each year to ensure that data in the database is reconciled. ODEQ's Radiation
Management strongly believes that the state should have a role in confirming that
the reconciliation process is being properly carried out. We believe that
reconciliation should be part of the Agreement States’ (not NRC’s) inspection
process. To allow oversight of this reconciliation process by the Agreement
State regulatory program we again suggest the licensees be required to keep a
record of each year’s reconciliation including any corrections or differences.

Data Protection by Licensees .

The ODEQ’s Radiation Management Section agrees that source inventory
information is sensitive due to security reasons and is satisfied by NRC’s
response to this issue. We agree that it does not need to be SGI-M.

Additional Information Required at Manufacturing, Transfer, Receipt, and
Disposal (20.2207)

The ODEQ’s Radiation Management Section is satisfied with NRC’s
response to this issue. '

Compatibility Issues

The ODEQ’s Radiation Management Section originally believed that this
rulemaking should be categorized under Health and Safety instead of National
Security. Because this section will be added to 10 CFR Part 20, which
delineates the general radiation safety standards, the states should be
responsible for inspection and enforcement to ensure licensee compliance with
the source tracking rules.

With NRC’s decision not to track Category 3 sources, Oklahoma would
like the option to acquire an annual inventory of Category 1 and 2 sources and
the authority to conduct a annual inventory of sources that are less than
Category 2. We are responsible for issuing and enforcing the requirement for
Increased Controls which includes a limit on aggregated sources. We do not
believe that Category 3 sources should be tracked from cradle to grave
necessarily, but an annual inventory would allow recognition of facilities that are
accumulating these smaller sources and potentially approaching a “Quantity of
Concern” as defined in the Increased Controls.

Therefore we strongly believe that this rulemaking should not be reserved
to NRC under National Security but should be regulated by the states under
Health and Safety as Compatibility Category B with the specific recognition of the
ability of states to include an annual inventory of less than Category 2 sources if
they choose. ’
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Merri Horn - Iowa Comments on Draft FRN on National Source Tracking

From: "McGhee, Dan" <dmcghee @idph.state.ia.us>

To: "Merri Horn" <MLH1@nrc.gov>

Date: 02/02/2006 1:01 PM

Subject: Iowa Comments on Draft FRN on National Source Tracking

CC: "Flater, Don" <dflater@idph.state.ia.us>, "Lloyd Bolling" <LAB @nrc.gov>, <jl12@nrc.gov>

Ms. Horn:

| have attached a Microsoft Word document containing comments from the lowa Radiation Control Program regarding the subject
DRAFT FRN.

If you have any questions, please contact us.

Dan McGhee

This email message and its attachments may contain confidential information that is exempt from disclosure under
Iowa Code chapters 22, 139A, and other applicable law. Confidential information is for the sole use of the intended
recipient. If you believe that you have received this transmission in error, please reply to the sender, and then delete all
copies of this message and any attachments. If you are not the intended recipient, you are hereby notified that any
review, use, retention, dissemination, distribution, or copying of this message is strictly prohibited by law.
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In Part VI “Agreement State Compatibility,” the Iowa Radiation Control Program
recommends changing the phrase “the final rule is classified as Compatibility Category
‘NRC’” to “the final rule is classified as Compatibility Category ‘B.”” This will change
the implementation of these regulations from “common defense and security” to “health
and safety.” '

On January 23, 2006, Commissioner Peter B. Lyons addressed the mid-year meeting of
the Health Physics Society. In his remarks, he laid out a historical framework for the
implementation of the “Increased Controls for Licensees that Possess Sources Containing
Radioactive Material Quantities of Concern” (IC’s) and the “National Source Tracking
System.” We have constructed the majority of our comments from these remarks.

The original concept of the “National Source Tracking System” was an offshoot of the
concern over orphan sources of certain magnitudes and a desire to track the import and
export of these sources. The concept of this system was modified by the terrorist events
of September 11, 2001. As a result of these events NRC identified a need not only to
track all sources of concern, but also to provide increased controls for their security.

NRC originally intended to implement the IC’s under common defense and security.
However, when the Agreement States committed to NRC that each state had the
resources, ability and desire to implement the IC’s, NRC implemented them under health
and safety. Establishing the IC’s has become one of the greatest examples of NRC and
Agreement State cooperation in the history of the Agreement State program. This effort -
established the framework to satisfy the “post-911” security needs for these sources of
concern.

In this framework, then, the National Source Tracking System is not only an adjunct to
the IC’s, but also part of the same overall process of providing increased security for
sources of concemn. Therefore, it follows logically to establish the National Source
Tracking System under the auspices of health and safety to allow the Agreement States to
participate in providing the required security. This change also makes historical sense.

This change would remove nothing reserved to NRC from NRC jurisdiction. Authority
over import, export, manufacturing and distribution would remain under NRC
jurisdiction. Only licensees over which Agreement States now have jurisdiction would
not fall under the NRC umbrella. NRC also exercises oversight of the Agreement States.

We reiterate our request. We urge NRC to publish the regulations establishing the
National Source Tracking System as at least Compatibility Category “B,” to allow the
Agreement States to continue to their aid to NRC in providing security for sources of
concern. The framework for this request already exists in the implementation of the IC’s.
This change would have no effect on NRC fulfilling its constitutional obligations.
Finally, this change is a logical extension of implementing increased security for these
sources.
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Merri Horn - Kansas comments on source trackingrule

From: <TConley@kdhe.state.ks.us>

To: <mih1 @nrc.gov>

Date: 02/03/2006 2:08:37 PM _

Subject: Kansas comments on source tracking rule

Kansas supports the comments made by Oklahoma on the source tracking rule.

In particular, we strongly support this rule being handled as a

Compatibility B under Health and Safety. The response and actions taken by
the Agreement States to the increased controls on radioactive materials in
quantities of concern, clearly shows the Agreement States are more than
capable of working with NRC and handling these activities.

(See attached file: 3Feb06 Comments for NRC draft final rule for NSTS.doc)

Thomas A. Conley, RRPT, CHP

Section Chief, Radiation and Asbestos Control
Kansas Department of Health and Environment
Phone: (785) 296-1565

email: tconley@kdhe.state. ks.us
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Oklahoma Department of Environmental Quality’s
Comments for NRC Final Rule for National Source

Tracking of Sealed Sources
10 CFR Parts 20, 32, & 150
RIN 3150-AH48

Inclusion of Category 3 Sources
The Oklahoma Department of Environmental Quality’s (ODEQ) Radiation

Management Section- would very much like to see inclusion of an annual
inventory of Category 3 sources. This would avoid burdening licensees and the
system with daily tracking of large numbers of sources, but allow states that are
responsible for Increased Controls to identify facilities that are potentially
aggregating a “Quantity of Concern”. If NRC is not currently planning another
rulemaking to include Category 3 sources in the system, Oklahoma would like
the option to track these sources ourselves. This would allow us to better control
implementation of the Increased Controls that we have imposed on our
licensees.

- We appreciate the clarification made by NRC dealing with the systems
response when Category 2 sources decay below the threshold. An automatic
notification to the licensees will be very helpful.

State Development of Regulations on Ra-226
The ODEQ’s Radiation Management Section agrees with the inclusion of
Ra-226 sources in the National Source Tracking System.

Reporting Use at Temporary Job Sites

The ODEQ’s Radiation Management Section agrees that reporting every
use of a source at a temporary job site would be burdensome to licensees that
perform jobs in a short timeframe. However, we strongly believe that temporary
jobs that require a reciprocity notification and that last 24 hours or more should
be reported. This will allow States to use the information for checking what
sources are within their borders. Many temporary jobs last for weeks or even
months. [f these activities are not tracked, the accurate location of many potent
Category 2 sources would not reside in the system, and many states would be
unaware of Category 2 sources in their state under reciprocity.

Inspect Waste Shipments for Tamper Indication

The ODEQ’s Radiation Management Section agrees with the NRC that no
additional requirements are necessary for verifying waste shipments. Features,
such as a seal, will allow the waste broker or disposal facility to inspect for
evidence of tampering while being cognizant of ALARA considerations.

Inclusion of Quality Assurance Provision on Data Submission
The ODEQ’s Radiation Management Section also agrees that the annual
reconciliation of the source tracking data with the latest licensee physical



inventory is adequate to ensure quality assurance. NRC states in the draft final
rule that a confirmation must be sent by the licensee to NRC by January 31% of
each year to ensure that data in the database is reconciled. ODEQ's Radiation
Management strongly believes that the state should have a role in confirming that
the reconciliation process is being properly carried .out. We believe that
reconciliation should be part of the Agreement States’ (not NRC'’s) inspection
" process. To allow oversight of this reconciliation process by the Agreement
State regulatory program we again suggest the licensees be required to keep a
record of each year’s reconciliation including any corrections or differences.

Data Protection by Licensees -

The ODEQ’s Radiation Management Section agrees that source inventory
information is sensitive due to security reasons and is satisfied by NRC’s
response to this issue. We agree that it does not need to be SGI-M.

Additional Information Required at Manufacturing, Transfer, Receipt, and
Disposal (20.2207)

The ODEQ’s Radiation Management Section is satisfied with NRC’s
response to this issue.

Compatibility Issues

The ODEQ’s Radiation Management Section originally believed that this
rulemaking should be categorized under Health and Safety instead of National
Security. Because this section will be added to 10 CFR Part 20, which
delineates the general radiation safety standards, the states should be
responsible for inspection and enforcement to ensure licensee compliance with
the source tracking rules.

With NRC's decision not to track Category 3 sources, Oklahoma would
like the option to acquire an annual inventory of Category 1 and 2 sources and
the authority to conduct a annual inventory of sources that are less than
Category 2. We are responsible for issuing and enforcing the requirement for
Increased Controls which includes a limit on aggregated sources. We do not
believe that Category 3 sources should be tracked from cradle to grave
necessarily, but an annual inventory would allow recognition of facilities that are
accumulating these smaller sources and potentially approaching a “Ouantity of
Concern” as defined in the Increased Controls.

Therefore we strongly believe that this rulemaking should not be reserved
to NRC under National Security but should be regulated by the states under
Health and Safety as Compatibility Category B with the specific recognition of the
ability of states to include an annual inventory of less than Category 2 sources if
they choose. :
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Merri Horn - Comment on STP-06-002

From: "Scroggs, Arden (DOH)" <Arden.Scroggs@DOH.WA.GOV>
To: - <mlh1@nrc.gov>

Date: 02/07/2006 7:43 PM

Subject: Comment on STP-06-002

CC: "Lawrence, Craig (DOH)" <Craig.Lawrence @DOH.WA.GOV>, "Frazee, Terry (DOH)"
<Terry.Frazee @DOH.WA.GOV>
Merri L. Hom,

Sorry for the untimely response from Washington State for comment on Final Rule: National Source Tracking (STP-06-002).
Please accept our comments as you can. Thank you.

<<Opportunity to Comment on Final Rule STP-06-002.doc>>

Arden C. Scroggs, Supervisor

Radioactive Materials Section

ORP, DEH, DOH

Washington State

voice - 360.236.3221

fax - 360.236.2255 -

Public Health - Always working for a safer and healthier Washington

file://C:\Memp\GW }00001.HTM 07/12/2006
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Opportunity to Comment on Final Rule: National Source Tracking
(STP-06-002)

Review of Draft Federal Register notice (FRN)

NUCLEAR REGULATROY COMMISSION
RIN: 3150-AH48

The Washington State Office of Radiation Protection would like to offer the following
three comments:

e We strongly agree with the position the NRC has taken in this final rule not to add
Category 3 sources. Many states commenting on the proposed draft supported
adding Category 3 sources to the final draft. The addition of this category to the
rule would subsequently mean many licensees not presently affected would be
included in this program. We believe adding this source category will be
burdensome to the licensees and to our program with little real benefit. Since
NRC is still considering adding them in the future, we hope they reconsider taking
this action.

e We would like to see this rulemaking changed to Compatibility Category “B” for
Agreement States. This would permit the Agreement States to regulate the
National Source Tracking System consistent with the existing framework to
implement Increased Controls. Compatibility Category “B” will afford the
Agreement States some operational flexibility for source tracking while
implementing increased controls. We like that NRC will keep the function of
tracking these sources. We recognize the benefit in having the NRC maintain a
central database for tracking sources nationally.

e We applaud the NRC for seeking authority to regulate Radium under separate
rulemaking. Washington State ORP has authority to regulate radium and this will
benefit having NRC obtain authority for radium as well. With regulatory reforms
enacted in Washington, it is extremely difficult to make a rule stricter than
existing in federal rule. Should we need to undertake rulemaking to incorporate
source tracking, our rule would include radium.

Thank you for giving Washington ORP the opportunity to provide comment on this Final
Rule. ' '



July 21, 2005

AGREEMENT STATE RADIATION CONTROL PROGRAM DIRECTORS

PROPOSED RULE: NATIONAL SOURCE TRACKING OF SEALED SOURCES
(RCPD-05-012)

On June 30, 2005, the Commission approved publication of a proposed rule in the Federal
Register to amend 10 CFR Parts 20, 32, and 150 to require licensees to report transactions
involving the manufacture, transfer, receipt and disposal of nationally tracked sources. The
proposed rulemaking includes the development and use of a software and database system
termed the National Source Tracking System (NSTS). This system will be developed as soon
as possible within reasonable costs according to the Rulemaking Issue outlined in the
Commission Paper, SECY-05-0092 (Enclosure 1). The goal of NSTS is to provide greater
source accountability for the 22 radionuclides of concern, and in conjunction with other activities
will result in improved control for nationally tracked sources. This information will enable the
U.S. Nuclear Regulatory Commission (NRC) to better risk-inform inspection and control efforts
for byproduct material licensees. The proposed database will be considered “Official Use Only”
and will provide a secure Internet-based interface to ease the reporting burden on licensees.

NRC has coordinated this effort with other Federal agencies and States via the Interagency
Coordinating Committee that includes members from Department of Energy, Department of
Homeland Security, and an Agreement State representative. The Rulemaking Issue was
discussed with Agreement States and comments were addressed in SECY-05-0092. Primary
concerns raised by both the States and individual Commissioners concerned the possibility of
future inclusion of Category 3 sources in the NSTS database and the options in NRC inspection
and enforcement of compliance as noted in the Voting Summary for SECY-05-0092 (Enclosure
2) and the June 30, 2005 Staff Requirements Memorandum on SECY 05-0092 (Enclosure 3).
These issues will not be addressed in the current rulemaking process but staff will provide a
paper to the Commission regarding the tracking or providing enhanced controls for sources
below the Category 3 thresholds. The NRC will provide 75 days for public comment on the
forthcoming Federal Register Notice and will hold two public meetings.



RCPD-05-012 -2- July 21, 2005

If you have any questions regarding this communication, please contact me at 301-415-3340 or
the individual named below.

POINT OF CONTACT: Jenny Tobin INTERNET: JCTI@NRC.GOV
TELEPHONE: (301) 415-2328 FAX: (301) 415-3502

IRA/
Paul H. Lohaus, Director
Office of State and Tribal Programs

Enclosures:
As stated



RULEMAKING ISSUE
(Notation Vote)

May 18, 2005 SECY-05-0092
FOR: The Commissioners
FROM: Luis A. Reyes

Executive Director for Operations /RA/

SUBJECT: PROPOSED RULE: NATIONAL SOURCE TRACKING OF SEALED
SOURCES (RIN 3150-AH48)

PURPOSE:

To request Commission approval to publish a proposed rule in the Federal Register that would
amend Parts 20, 32, and 150 of Title 10 of the Code of Federal Regulations. The proposed
amendments would establish the regulatory foundation for the National Source Tracking
System. The proposed rule would require licensees to report transactions involving the
manufacture, transfer, receipt, and disposal of nationally tracked sources. The proposed
changes would apply to both the U.S. Nuclear Regulatory Commission (NRC) and Agreement
State licensees.

SUMMARY:

In recent years, there has been increased interest in the security of radioactive material of
greatest concern. An interagency working group on radiological dispersal devices (RDD) was
formed to investigate the control of nuclear material. The International Atomic Energy Agency
(IAEA) Board of Governors approved a major revision to the IAEA “Code of Conduct on the
Safety and Security of Radioactive Sources” (hereafter Code of Conduct). To address
recommendations from the RDD Working Group and in the Code of Conduct, NRC formed a

CONTACT: Merri Horn, NMSS/IMNS
(301) 415-8126



The Commissioners 2

National Source Tracking (NST) Working Group in November 2003 to develop a national source
tracking system. A Steering Committee and an Interagency Coordinating Committee were also
formed. The NST Working Group developed requirements for the National Source Tracking
System. In July 2004, the National Source Tracking Rulemaking Working Group was formed to
develop the proposed rule necessary to implement the National Source Tracking System. The
proposed rule would require licensees to report transactions involving nationally tracked
sources to the National Source Tracking System. The staff is requesting Commission approval
to publish a proposed rule in the Federal Register that would amend 10 CFR 20, 32, and 150 to
implement the requirements necessary to support the National Source Tracking System.

BACKGROUND:

As a result of the terrorist attacks in the United States on September 11, 2001, NRC has
undertaken a comprehensive review of nuclear material security requirements, with particular
focus on radioactive material of concern. In June 2002, NRC and the U.S. Department of
Energy (DOE) established an interagency Working Group on RDDs to investigate how to
improve the control of nuclear material. The RDD Working Group recommended that a National
Source Tracking System be developed to better understand and monitor the location and
movement of sources of concern. This recommendation is contained in the May 2003, report,
entitled, "Radiological Dispersal Devices: An Initial Study to Identify Radioactive Materials of
Greatest Concern and Approaches to Their Tracking, Tagging, and Disposition."

The Commission has also supported U.S. Government efforts to establish common international
guidance for safety and security of radioactive materials of concern. This effort has resulted in
a major revision to the Code of Conduct. The revised Code of Conduct was approved by the
IAEA Board of Governors in September 2003. The U.S. Government has formally notified the
Director General of the IAEA of its political commitment for the current Code of Conduct. The
Code of Conduct contains a recommendation that each IAEA Member State should develop a
national register of radioactive sources that should include Category 1 and Category 2
radioactive sources as described in Annex 1 of the Code of Conduct.

As part of the effort to improve the security of radioactive sources, NRC initiated development of
a national tracking system for radioactive sources of concern. It formed the NST Working
Group in November 2003, the SafeSource® Steering Committee in December 2003, and the
Interagency Coordinating Committee (ICC) in February 2004, to aid in the development of the
National Source Tracking System. Because this is intended to be a national system, both DOE
and the Agreement States are represented with the NRC on the working group and the
committees. The ICC also has representatives from other Federal agencies with an interest in
source security. A list of agencies represented is provided in Attachment 1. The ICC’s primary
responsibility is to provide guidance regarding interagency issues associated with the
development, coordination, and implementation of the National Source Tracking System, to

'SafeSource is the name for the overall project that includes the web-based licensing
project, the interim database project, and the National Source Tracking project.
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prevent licensees from receiving similar requests from more than one agency. The ICC
involvement also assured that the system meets the U.S. Government’s international
commitments.

The NST Working Group’s primary function was to develop the requirements for a National
Source Tracking System for radioactive sources of concern. The Working Group will also be
involved in developing and providing training for the new system. The Steering Committee was
formed to provide guidance on critical issues related to the development, coordination, and
implementation of the National Source Tracking System.

A second working group, the NST Rulemaking Working Group, was formed in July 2004 to
translate the requirements for the system into rule language. This Working Group has an
Agreement State member, but no DOE representation. The attached proposed rule is the result
of this working group’s efforts. The substantive provisions of the proposed rule are consistent
with the requirements developed by the NST Working Group, as well as the recommendations
to develop a National Source Tracking System from the RDD report and a source registry from
the Code of Conduct.

NST is only one aspect of NRC'’s efforts to enhance the control of radioactive material of
greatest concern. NST does not ensure the physical protection of sources; it provides greater
source accountability. The National Source Tracking System in conjunction with controls
imposed by Order on irradiator licensees, manufacturer and distributor licensees, and other
material licensees will result in better control of sources. In addition, the final rule on
import/export of radioactive material is currently before the Commission (SECY-05-0043). The
Commission Paper on the Orders on transportation of radioactive materials in quantities of
concern is due to the Commission this spring. All of these activities, along with current
regulations, form NRC'’s foundation for control of radioactive material. All of these activities are
integrated and complement each other. For example, the advance notifications that will be
required by the import/export final rule will be recorded in the National Source Tracking System
database. The Orders to materials licensees include provisions on shipments and transfers of
radioactive material. The staff plans to conduct future rulemakings to codify the requirements
currently being imposed by the Orders. This rulemaking addresses the National Source
Tracking System and only includes those requirements necessary to directly support the
system. The rulemaking does not address other control measures, and the scope of this
rulemaking does not include source transportation. This rulemaking also does not address
reporting of lost/stolen sources.

DISCUSSION:

Currently, NRC and Agreement State regulations do not require a licensee to report its inventory
of licensed material. Until recently, there was no information on what is actually possessed by
licensees versus what licensees are authorized to possess. To address this lack of information
on actual possessed material, NRC, with the cooperation of the Agreement States, began
working on an interim database of sealed sources. In November 2003, both NRC and
Agreement State licensees were contacted and requested to voluntarily provide some basic
information on the Category 1 and Category 2 sealed sources located at their facilities. There
were over 1300 licensees that reported possessing sealed sources at the Category 1 and
Category 2 levels. These facilities will be requested to update the information each year until
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the National Source Tracking System is operational. While the interim database provides a
snapshot in time of information regarding sealed sources, the National Source Tracking System
will provide information on an ongoing basis.

The proposed rule would establish the regulatory framework for the National Source Tracking
System for both NRC and Agreement State licensees. The National Source Tracking System is
being developed and would be implemented under the Commission’s statutory authority to
promote the common defense and security. The proposed rule would require licensees to
report to the National Source Tracking System the manufacture, transfer, receipt, and disposal
of nationally tracked sources. Basic information to be collected would include the manufacturer,
model number, serial number, radioactive material, activity, and manufacture date for each
source. In addition, information on the facilities involved in the transaction (facility name,
license number, and individual preparing the report) would be collected, as well as the
transaction date. For transfers, the estimated arrival date would also be reported. Actual
transportation of the sources will not be tracked in the National Source Tracking System. For
transactions that involve the source as part of a waste shipment or disposal, the licensee would
need to provide the waste manifest number and the container identification for the container
with the source. Waste brokers and disposal facilities would not be expected to open the
container to verify that the source is included. To have timely information, the proposed rule
would require that licensees report transaction information by the close of the next business day
after the transaction occurs. The data in the National Source Tracking System will be
considered Official Use Only. The Information will not be considered to be either Safeguards
Information or Safeguards Information - Modified Handling.

To ease the reporting burden on licensees, a secure Internet-based interface to the National
Source Tracking System is planned. This interface would enable licensees to access the
system using an Internet browser, log on to the system, and provide the required information
on-line. On-line access should be faster, more accurate, and less labor-intensive than having
licensees complete forms to be mailed and entered into the system centrally. A licensee would
only be able to view the information on its own facility. Licensees would also be able to provide
information by electronic batch file or by mail, fax, or telephone. The company that receives the
contract for the National Source Tracking System will write the guidance document that will
provide instruction on how to report the transactions; consequently, the guidance document will
not be available until the final rule is effective.

Furthermore, each licensee would be required to report its initial inventory of nationally tracked
sources. Licensees must report all inventories of Category 1 nationally tracked sources by
December 31, 2006, and all inventories of Category 2 nationally tracked sources by March 31,
2007. To ease the burden on licensees, the initial loading of information will be from the interim
database. Each licensee that has reported source information to the interim database would be
provided a copy of that source information and be allowed to update it so that the inventory
information is accurate by these dates. Transaction reporting for Category 1 and Category 2
sources would begin on December 31, 2006, and March 31, 2007, respectively.

Licensees would be required to correct any error(s) in previously filed reports or submit missing
reports within five business days of the discovery of the error(s) or missed report. Each
licensee would also be required to annually reconcile the information in the National Source
Tracking System against its actual inventory and verify that the information is correct. These
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steps promote the accuracy and reliability of the information in the system. In addition, the staff
plans to invite comment on the inclusion of a quality assurance provision that would require
licensees have a second person double check the data before submission to the National
Source Tracking System. We are seeking information on the appropriateness of the provision
and the added burden.

The proposed rule would define the term “nationally tracked source as a sealed source”
containing a quantity of radioactive material equal to or greater than the Category 2 levels listed
in the new Appendix F to 10 CFR Part 20. For the purpose of this rulemaking, the term
“nationally tracked source” does not include material encapsulated solely for disposal, or
nuclear material contained in any fuel assembly, subassembly, fuel rod, or fuel pellet. This
definition is based on the IAEA Code of Conduct and is consistent with the definition of sealed
sources elsewhere in NRC regulations and with definitions contained in Agreement State
regulations.

As directed by the Commission in the August 21, 2003, Staff Requirements Memorandum
(SRM) M030716, “Discussion of Intergovernmental Issues,” the radioactive materials to be
included in the National Source Tracking System are the 16 radionuclides from the IAEA Code
of Conduct and the additional seven radionuclides listed in the SRM. The staff has not included
radium (Ra)-226 on the list of radionuclides because NRC does not regulate Ra-226. However,
the National Source Tracking System will allow licensees to voluntarily enter transactions for
Ra-226 sealed sources. Additionally, States may decide to develop regulations that require
licensees to report Ra-226 transactions to the National Source Tracking System.

The staff notes that the list of 22 radionuclides is currently considered Official Use Only because
of the addition of the seven radionuclides that come from the DOE/NRC RDD report. In order to
include these seven radionuclides in the rulemaking, the list, with the thresholds, must be made
publicly available. In addition, the staff notes the inconsistency between this proposed rule and
the import/export final rule, which only includes the 15 radionuclides from the IAEA Code of
Conduct. The Orders to materials licensees included the full list of 22 radionuclides. The
interim database included the full list of radionuclides. Based on information from the interim
database, NRC and Agreement State licensees do not possess large numbers of nationally
tracked sources containing these radionuclides. However, this is a national system and will
include information from DOE facilities. DOE facilities are more likely to possess these
radionuclides and DOE has indicated that the additional radionuclides should be included in the
National Source Tracking System. The staff supports the inclusion of the additional
radionuclides in the National Source Tracking System. The tracking system is for domestic
purposes and should include the same radionuclides as the Orders to materials licensees.

Some members of the Working Groups have expressed concern over aggregation. They are
concerned that licensees may possess enough Category 3 sources to cause security concerns.
There have also been indications that licensees are requesting manufacturers to make sources
just below the Category 2 threshold. Aggregation cannot be addressed in an item-level tracking
system because the sources would move in and out of the system with changes in ownership;
the information would quickly become unreliable. The best way to address the issue is to lower
the reporting threshold. Although Category 3 sources are not included in this proposed
rulemaking, the staff does plan to invite comment on inclusion of Category 3 sources so that we
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can reconsider this issue at a later date. We are seeking information on the number of
additional licensees that would be impacted, the number of Category 3 sources possessed by
licensees, and how often those sources change hands. This information will enable NRC to
make a more informed decision, in the future, on the inclusion of Category 3 sources in the
National Source Tracking System.

The proposed rule would also require manufacturers of nationally tracked sources to assign a
unique serial number to each nationally tracked source that it makes. This change is necessary
because sources would be tracked within the National Source Tracking System by a
combination of the manufacturer, model, and serial number. The staff believes that
manufacturers already use a unique number for each source they make; however, the proposed
amendment would ensure that this occurs.

Licensees are currently required to report lost or stolen sources to the NRC Operations Center
or to their Agreement State. Information on lost or stolen sources is currently placed in the
Nuclear Material Events Database (NMED); this practice will continue. Agency staff will obtain
the information on lost or stolen nationally tracked sources from the event reports and/or NMED
and then enter the information into the National Source Tracking System. This approach avoids
a duplication in reporting by licensees to both the Operations Center or Agreement State and
the National Source Tracking System. The Working Group was concerned that licensees might
report the information to the National Source Tracking System, believe that they had made all
the necessary reports and fail to report to the Operations Center. The information needed for
the National Source Tracking System would not satisfy the information needs of an event report.
Information on destroyed sources (for example, a source destroyed in a fire or while being
retrieved by a well-logging rig) would also be obtained from the event reports

or NMED.

The proposed rule would impose a new reporting requirement on licensees. The staff has
evaluated other information collections to see if there are any similar reporting requirements.
One area of potential duplicate reporting exists: current regulations require licensees to report
transfers, receipts, and inventory to the Nuclear Materials Management Safeguards System
(NMMSS,) a classified database, for 1 gram or more of plutonium and any thorium that has
foreign obligations. However, because the NMMSS does not collect information at the
individual source level, information such as the make, model, and serial number of a sealed
source is not available from the NMMSS database. The National Source Tracking System
would only have information on sealed sources and so would not collect information on sources
that are not considered sealed, or on any bulk material that a licensee may possess. Although
the NMMSS and the National Source Tracking System would include information on the same
plutonium and thorium isotopes, the information would be in different formats and with different
levels of detail, as required by each system.

Furthermore, staff review of the interim database showed there were only 21 plutonium sealed
sources above the Category 2 threshold and no thorium sources reported. In practice, the staff
finds that these sources, compared to other sealed sources, are typically held by licensees for
longer time periods and are not routinely transferred. Consequently, incidences of double-
reporting are expected to be rare. The staff does not believe that the limited number of
licensees and transactions likely to be affected by the dual reporting requirement would impose
an unnecessary burden.
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The staff considered adding a provision to require licensees to report to the National Source
Tracking System when a source was placed in storage and no longer being actively used. The
information on source storage could have been used for planning purposes for source recovery.
After due consideration, the staff decided not to include a storage reporting provision in the rule.
A guestion related to source storage could be included in the “Smart audit” questionnaires that
may be sent to licensees to help prioritize the security inspection process.

The proposed rule is consistent with NRC'’s strategic objective and performance goals. The
proposed rule would continue to ensure the secure use and management of radioactive
materials. While the proposed rule does not change the physical protection requirements for
nationally tracked sources, the proposed changes are part of a comprehensive radioactive
source control program for sources. The National Source Tracking System will

provide greater source accountability, and in conjunction with other activities will result in
improved security for nationally tracked sources. Information from the National Source Tracking
System will enable NRC to better risk-inform inspection and security efforts for byproduct
material licensees by helping NRC to focus on those licensees that actually possess nationally
tracked sources, thus making our actions more effective and efficient. The rulemaking will be
conducted in an open process. The draft proposed rule was provided to the Agreement States
for preliminary review. The proposed rule will be published in the Federal Register for a 75-day
public comment period. We also plan to hold two to four public meetings during the public
comment period to obtain stakeholder input. The exact dates, times, and locations will be
determined after the Commission provides direction on the proposed rule.

AGREEMENT STATE ISSUES:

A copy of the draft proposed rule was posted on NRC’s Technical Conference Forum so the
Agreement States could have an early opportunity for review. The National Source Tracking
System, including the proposed rule, was also discussed at the Organization of Agreement
States’ (OAS) annual meeting in September 2004.

We received comments from the States of Illinois and Washington. Both States were opposed
to the inclusion of Category 3 sources in the National Source Tracking System. Reasons
included additional burden imposed on licensees, prohibitive cost of adding Category 3 sources,
and the belief that there would be no notable security benefit because these sources are well
below a reasonable health and safety concern for use in an RDD. lllinois also voiced concern
over the need to have physical verification of at least some portion of the information by an
inspection. lllinois recommended that NRC consider entering into additional agreements under
section 274i of the Atomic Energy Act of 1954, as amended with Agreement States so that
physical verification of information could be performed during routine safety inspections. NRC
staff plans to pursue the option of entering into additional 274i agreements, although other
options may be considered, if identified.

Illinois does not believe that transactions need to be reported within 1 business day and
suggests the standard of 5 business days. lllinois does not believe that reporting within 1
business day provides any additional security benefits. The 1 business day reporting timeframe
is being retained because the interagency community has identified 1 day as the necessary
minimum for providing the transaction information. lllinois also expressed concern with the
requirement regarding notification of loss or theft within 1 hour of discovery and the
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harmonization of that requirement with the policy set in the President’'s Homeland Security
Directive number 5. lllinois points out that Illinois licensees are instructed to immediately
contact the local law enforcement authority and the lllinois Emergency Management Agency for
an emergency related to theft of radioactive material. The State fears that multiple and varying
reporting requirements would confuse licensees and notes that this is particularly troublesome
because NRC does not have emergency response capability to put resources into the field. The
staff has not retained the provision which would have modified the requirements to report lost,
stolen, or missing material, including the 1-hour reporting provision. The existing requirements
to report lost, stolen, or missing material immediately after its occurrence becomes known to the
licensee remains in place. Changes to the reporting provisions for lost, stolen, or missing
material would be considered in a future rulemaking.

NRC staff has analyzed the proposed rule in accordance with the procedures established within
Part 11l of Handbook 5.9 to Management Directive 5.9, “Categorization Process for NRC
Program Elements.” Staff has determined that the proposed rule is classified as Compatibility
Category “NRC.” The NRC program elements in this category are those that relate directly to
areas of regulation reserved to NRC by the Atomic Energy Act of 1954, as amended, as
implemented in the provisions of Title 10 of the Code of Federal Regulations. Although an
Agreement State may not adopt program elements reserved to NRC, it may wish to inform its
licensees of certain requirements via a mechanism that is consistent with the particular State’s
administrative procedure laws but does not confer regulatory authority on the State.

Because the provisions of the National Source Tracking System are classified as Compatibility
Category “NRC,” NRC will be responsible for inspection and enforcement. An Agreement State
may not inspect and enforce the provisions unless the Agreement State enters into a 274i
agreement. Some Agreement States may choose this approach, others may not. The OAS
representative on the Steering Committee has suggested that the Commission allow Agreement
States to adopt the source-tracking requirements and be recognized as the regulatory authority
in that State for the enforcement and inspection of the National Source Tracking System
reporting requirements. Agreement State licensees accustomed to dealing with their State
agency might find NRC inspection and enforcement of the reporting requirements confusing.
Under the OAS suggestion, Agreement States that adopt the proposed rule would include the
reporting requirements as part of their routine inspection program, but NRC would maintain
control of the National Source Tracking System and the reported data. This approach would
place Agreement States outside the 274i agreement process and would use the viable working
relationship Agreement States currently have with their licensees to further the NRC mission of
tracking Category 1 and Category 2 sources. The staff is not taking a position on this option
and is only providing it to the Commission for information at this time. The options for inspection
and enforcement of this rule and the Orders will be addressed at a later date, under a separate
effort.

RESOURCES:



The Commissioners 9

To complete the rulemaking, 1.2 full-time equivalent positions will be required of which the
majority will be required in FY 06. Contract support will be used to develop the regulatory
analysis and OMB supporting statement (approximately $100,000 half of which was spent in FY
05 and half of which will be used in FY 06). These resources are included in the current budget.

COMMITMENTS:

Listed below are the actions or activities committed to by the staff in this paper.

1. The staff has committed to holding two public meetings during the public comment period on
the rule.

RECOMMENDATIONS:

That the Commission:

1. Approve for publication in the Federal Register the proposed amendments to Parts 20,
32, and 150 of 10 CFR (Attachment 2).
2. Note:
a. The Federal Register notice will provide 75 days for public comment.
b. The Chief Counsel for Advocacy of the Small Business Administration will be
informed of the certification and the reasons for it, as required by the Regulatory
Flexibility Act, 5 U.S.C. 605(b).
C. A draft Regulatory Analysis has been prepared for this rulemaking
(Attachment 3).
d. Appropriate Congressional committees will be informed of this action.
e. A press release will be issued by the Office of Public Affairs when the proposed
rulemaking is filed with the Office of the Federal Register.
f. OMB review is required and a clearance package will be forwarded to OMB no

later than the date the proposed rule is submitted to the Office of the Federal
Register for publication.

COORDINATION:

The Office of the General Counsel has no legal objection to the proposed rulemaking. The
Office of the Chief Financial Officer has reviewed this Commission Paper for resource
implications and has no objections. The rule suggests changes in information collection
requirements that must be submitted to OMB no later than the date the proposed rule is
forwarded to the Federal Register for publication.
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Luis A. Reyes,
Executive Director
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Nuclear Regulatory Commission

Agreement States - California

Department of Commerce

Department of Defense

Department of Energy
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Department of Homeland Security - Transportation Security Administration
Department of Homeland Security - Customs and Border Protection
Department of State

Department of Transportation

Environmental Protection Agency

Federal Bureau of Investigations
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[7590-01-P]

NUCLEAR REGULATORY COMMISSION
10 CFR Parts 20, 32, and 150
RIN: 3150-AH48

National Source Tracking of Sealed Sources

AGENCY: Nuclear Regulatory Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is proposing to amend its regulations
to implement a National Source Tracking System for certain sealed sources. The proposed
amendments would require licensees to report certain transactions involving these sealed
sources to the National Source Tracking System. These transactions would include
manufacture, transfer, receipt, or disposal of the nationally tracked source. The proposed
amendment would also require each licensee to provide its initial inventory of nationally tracked
sources to the National Source Tracking System and annually verify and reconcile the
information in the system with the licensee’s actual inventory. In addition, the proposed
amendment would require manufacturers to assign a unigue serial number to each nationally
tracked source.

DATES: Submit comments on the rule by (INSERT DATE 75 DAYS AFTER PUBLICATION IN
THE FEDERAL REGISTER). Submit comments specific to the information collections aspects

of this rule by (INSERT DATE 30 DAYS AFTER PUBLICATION IN THE FEDERAL



REGISTER). Comments received after the above dates will be considered if it is practical to do

so, but assurance of consideration cannot be given to comments received after these dates.

ADDRESSES: You may submit comments by any one of the following methods. Please
include the following number (RIN 3150-AH48) in the subject line of your comments.
Comments on rulemakings submitted in writing or in electronic form will be made available to
the public in their entirety on the NRC rulemaking web site. Personal information will not be
removed from your comments.

Mail comments to: Secretary, U.S. Nuclear Regulatory Commission, Washington, DC
20555-0001, ATTN: Rulemakings and Adjudications Staff.

E-mail comments to: SECY@nrc.gov. If you do not receive a reply e-mail confirming

that we have received your comments, contact us directly at (301) 415-1966. You may also
submit comments via the NRC'’s rulemaking web site at http://ruleforum.linl.gov. Address
guestions about our rulemaking website to Carol Gallagher (301) 415-5905; email
cag@nrc.gov. Comments can also be submitted via the Federal Rulemaking Portal

http:/www.regulations.gov.

Hand deliver comments to: 11555 Rockville Pike, Rockville, Maryland 20852, between
7:30 am and 4:15 pm Federal workdays. (Telephone (301) 415-1966).

Fax comments to: Secretary, U.S. Nuclear Regulatory Commission at (301) 415-1101.

You may submit comments on the information collections by the methods indicated in
the Paperwork Reduction Act Statement.

Publicly available documents related to this rulemaking may be examined and copied for
a fee at the NRC's Public Document Room (PDR), Public File Area O1 F21, One White Flint

North, 11555 Rockville Pike, Rockville, Maryland. Selected documents, including comments,



can be viewed and downloaded electronically via the NRC rulemaking web site at

http://ruleforum.linl.gov.

Publicly available documents created or received at the NRC after November 1, 1999,
are available electronically at the NRC's Electronic Reading Room at

http://www.nrc.gov/INRC/ADAMS/index.html. From this site, the public can gain entry into the

NRC’s Agencywide Document Access and Management System (ADAMS), which provides text
and image files of NRC’s public documents. If you do not have access to ADAMS or if there
are problems in accessing the documents located in ADAMS, contact the NRC Public
Document Room (PDR) Reference staff at 1-800-397-4209, 301-415-4737 or by email to

dr@nrc.gov.

FOR FURTHER INFORMATION CONTACT: Merri Horn, Office of Nuclear Material Safety and
Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, telephone

(301) 415-8126, e-mail, mlh1@nrc.gov.

SUPPLEMENTARY INFORMATION:

I. Background.

[I. Discussion.

A. What Action Is the NRC Taking?

B. What is a Nationally Tracked Source?

C. Who Would This Action Affect?

D. How Would Information Be Reported to the National Source Tracking System?
E. Would a Licensee Need to Report Its Current Inventory to the System?

F. What Information Would Be Collected on Source Origin?

G. What Information Would Be Collected on Source Transfer?


http://www.nrc.gov/NRC/ADAMS/index.html.
mailto:pdr@nrc.gov.

H. What Information Would Be Reported for Receipt of Sources?

I. What Information Would Be Reported on Source Endpoints?

J. How Would the National Source Tracking System Information Be Kept Current?
K. How Would Incorrect Information be Changed in the National Source Tracking System?
L. Some Licensee Now Must Report Similar Information to the Nuclear Materials Management
Safeguards System. Would This Rule Result in a Duplication in Reporting?

M. Are the Proposed Actions Consistent with International Obligations?

N. When Do These Actions Become Effective?

O. Who Would have Access to the Information and What Would It Be Used For?
P. What Other Things Would Be Required by the Proposed Action?

Q. What Should | Consider as | Prepare My Comments to NRC?

Ill. Discussion of Proposed Amendments by Section.

IV. Criminal Penalties.

V. Agreement State Compatibility.

VI. Plain Language

VIl. Voluntary Consensus Standards.

VIII. Environmental Impact: Categorical Exclusion.

IX. Paperwork Reduction Act Statement.

X. Public Protection Notification.

Xl. Regulatory Analysis.

XII. Regulatory Flexibility Certification.

XIII. Backfit Analysis.

I. Background



As a result of the terrorist attacks in the United States on September 11, 2001, the NRC
has undertaken a comprehensive review of nuclear material security requirements, with
particular focus on radioactive material of concern. This material, including Cobalt-60,
Cesium-137, Iridium-192, and Americium-241 isotopes, has the potential to be used in a
radiological dispersal device (RDD) or a radiological exposure device (RED) in the absence of
proper security measures. The NRC'’s review takes into consideration the changing domestic
and international threat environments and related U.S. Government-supported international
initiatives in the nuclear security area, particularly activities conducted by the International
Atomic Energy Agency (IAEA).

In June 2002, the Secretary of Energy and the NRC Chairman met to discuss the
adequate protection of inventories of nuclear materials that could be used in a RDD. At the
June meeting, the Secretary of Energy and the NRC Chairman agreed to convene an
Interagency Working Group on Radiological Dispersal Devices to address security concerns. In
May 2003, the joint U.S. Department of Energy (DOE)/NRC report was issued. The report,
entitled, "Radiological Dispersal Devices: An Initial Study to Identify Radioactive Materials of
Greatest Concern and Approaches to Their Tracking, Tagging, and Disposition" is available on
the DOE website at :

http://www.energy.gov/engine/doe/files/dynamic/9620039919 RDDRPTF14MAY.pdf. One of
the recommendations contained in the report is that a national source tracking system be
developed to better understand and monitor the location and movement of sources of interest.
The full report contains a list of radionuclides and thresholds above which tracking of the
sources is recommended. Note that in the public version the table of radionuclides has been
redacted.

The NRC has also supported U.S. Government efforts to establish international

guidance for the safety and security of radioactive materials of concern. This effort has



resulted in a major revision of the IAEA Code of Conduct on the Safety and Security of
Radioactive Sources (Code of Conduct). The revised Code of Conduct was approved by the
IAEA Board of Governors in September 2003, and is available on the IAEA website at

http://www-pub.iaea.org/MTCD/publications/PDF/Code-2004.pdf. In particular, the Code of

Conduct recommends that each IAEA member State develop a national source registry of
radioactive sources that should include Category 1 and 2 radioactive sources as described in
Annex 1 of the Code of Conduct. The recommendation covers 16 isotopes that should be
included in the source registry.

The work on the DOE/NRC joint report was done in parallel with the work on the Code
of Conduct and the development of IAEA TECDOC-1344, “Categorization of Radioactive
Sources.” TECDOC-1344 provides the underlying methodology for the development of the
Code of Conduct thresholds. The quantities of concern identified in the DOE/NRC report are
similar to the Code of Conduct Category 2 threshold values, so to allow alignment between the
domestic and international efforts to increase the safety and security of radioactive sources,
NRC has adopted the Category 2 values.

The U.S. Government has formally notified the Director General of the IAEA of its strong
support for the current Code of Conduct. Although the Code of Conduct does not have the
stature of an international treaty, and its provisions are non-binding on IAEA member States,
the U.S. Government has endorsed the Code of Conduct and is working toward implementation
of its various provisions. The Commission is conducting this rulemaking and an import/export
rulemaking to reflect those Code of Conduct recommendations which are consistent with NRC
responsibilities under the Atomic Energy Act, including promotion of the common defense and
security. This is the second rulemaking that the Commission has undertaken to implement

provisions of the Code of Conduct. A proposed rule addressing the import/export of Category 1
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and 2 radioactive materials was published for public comment on September 16, 2004 (69 FR
55787) and the final rule should be published this summer.

Efforts to improve controls over sealed sources face significant challenges, especially
balancing the need to secure the materials without discouraging their beneficial use in
academic, medical, and industrial applications. Radioactive materials provide critical
capabilities in the oil and gas, electrical power, construction, and food industries; are used to
treat millions of patients each year in diagnostic and therapeutic procedures; are used in a
variety of military applications; and are used in technology research and development involving
academic, government, and private institutions. These materials are as diverse in geographical
location as they are in functional use.

National source tracking is part of a comprehensive radioactive source control program
for radioactive materials of greatest concern. Although neither a national source tracking
system nor source registry can ensure the physical protection of sources, it will provide greater
source accountability. A national source tracking system in conjunction with controls such as
those imposed by Orders on irradiator licensees, manufacturer and distributor licensees, and
other material licensees will result in improved security for radioactive sources.

There is clearly broad U.S. Government and international interest in tracking radioactive
sources to improve accountability and control. Currently, there is no single U.S. source of
information to verify the licensed users, locations, quantities and movement of these materials.
Separate NRC and Agreement State systems contain information on licensees and the
maximum amounts of materials they are authorized to possess but do not record actual sources
or their movements.

To address this lack of information on such issues as actual material possessed, the
NRC, with the cooperation of the Agreement States, began working on an interim database of

sources of concern. In November 2003, both NRC and Agreement State licensees were



contacted and requested to voluntarily provide some basic information on the sealed sources
located at their facilities. Of the approximately 2600 licensees contacted, over half of the
licensees reported possessing Category 1 or Category 2 sealed sources. The interim database
will be updated in 2005 and again in 2006 and will ultimately be replaced by the National Source
Tracking System. While the interim database provides a snapshot in time, the National Source
Tracking System will provide information on an ongoing basis.

Development of the National Source Tracking System is a two-part activity that includes
both a rulemaking and information technology development. When completely operational, the
National Source Tracking System will be a web-based system that would allow licensees to
meet the proposed reporting requirements on-line with ease. The system will contain
information on NRC licensees, Agreement State licensees, and DOE facilities. This proposed
rulemaking would impose requirements on both NRC and Agreement State licensees and
would establish the regulatory foundation for the National Source Tracking System
recommended in the DOE/NRC report and implement the Code of Conduct recommendation to
develop a source registry. National Source Tracking is being developed and would be
implemented under the NRC's statutory authority to promote the common defense and security.

To inform the development of the National Source Tracking System, the NRC
established an Interagency Coordinating Committee to provide guidance regarding interagency
issues associated with the development, coordination, and implementation of the system and
to prevent licensees from receiving similar requests from more than one agency. The
Committee membership consists of representatives from various Federal Agencies with an
interest in source security and a representative from the Agreement States. The views of the
Committee were included in the development of the requirements for the National Source

Tracking System and this rulemaking.



Il. Discussion

A. What Action is the NRC Taking?

The NRC is proposing a rule that would implement a new program called the National
Source Tracking System. The proposed rule would require licensees to report information on
the manufacture, transfer, receipt, and disposal of nationally tracked sources. This information
would capture the origin of each nationally tracked source (manufacture, recycling, or import),
all transfers to other licensees, all receipts of nationally tracked sources, and endpoints of each
nationally tracked source (disposal or export). Ultimately, the National Source Tracking System
would be able to provide a life history account of all nationally tracked sources.

A system of this type would need prompt updating to be useful and accurate. In order to
capture information as soon as possible, licensees would be required to report information on
nationally tracked source transactions by the close of the next business day. To ease the
burden on licensees, the NRC is planning to establish a secure Internet-based interface to the
National Source Tracking System. This interface would permit licensees access to the system
using an Internet browser. Licensees would log on to the system and enter the required
information by filling out a form on-line. While on-line access should be fast, accurate, and
convenient for licensees, the NRC would also allow licensees the option of completing and
mailing or faxing paper forms. In addition, licensees would also be able to provide batch
information using a computer readable format file. The format will be specified in a guidance

document on implementation of the National Source Tracking System.



B. What is a Nationally Tracked Source?

A sealed source consists of radioactive material that is permanently sealed in a capsule
or closely bonded to a non-radioactive substrate designed to prevent leakage or escape of the
radioactive material. In either case, it is effectively a solid form of radioactive material which is
not exempt from regulatory control. A nationally tracked source is a sealed source containing a
guantity of radioactive material equal to or greater than the Category 2 levels listed in the
proposed new Appendix F to 10 CFR Part 20. A nationally tracked source may be either a
Category 1 source or a Category 2 source. For the purpose of this rulemaking, the term
nationally tracked source does not include material encapsulated solely for disposal, or nuclear
material contained in any fuel assembly, subassembly, fuel rod, or fuel pellet. Material
encapsulated solely for disposal refers to material that without the disposal packaging would not
be considered encapsulated. For example, a licensee’s bulk material that it plans to send for
burial may be placed in a matrix (e.g. mixed in concrete), to meet burial requirements. The
placement of the radioactive material in the matrix material may be considered encapsulating.
This type of material would not be covered by the rule. However, if a nationally tracked source
were to be placed in a matrix material, the sealed source would still be covered by the rule.

Category 1 nationally tracked sources are those containing a quantity equal to or greater
than the Category 1 threshold. Category 2 nationally tracked sources are those containing a
guantity equal to or greater than the Category 2 threshold but less than the Category 1
threshold. This definition is based on the IAEA Code of Conduct and is consistent with the
definition of sealed sources in other parts of the NRC regulations and with definitions contained
in Agreement State regulations.

The specific radioactive material and amounts covered by this rule are listed in the
proposed Appendix F to Part 20. The isotopes and thresholds of 15 of the isotopes are

identical to the Table | values from the Code of Conduct. The IAEA Code of Conduct includes



a recommendation that these isotopes and thresholds be included in a national source registry.
The U.S. Government has formally endorsed these values. The NRC has adopted the
Category 2 values to allow alignment between domestic and international efforts to increase the
safety and security of radioactive sources.

The Terabecquerel (TBq) values listed in Appendix F are the regulatory standard. The
curie (Ci) values specified are obtained by converting from the TBq value. The Ci values are
provided for practical usefulness only and are rounded after conversion. The curie values are
not intended to be the regulatory standard.

Table | of the IAEA Code of Conduct actually lists 16 isotopes that should be included in
a national source registry. Included in this listing is radium (Ra)-226. Because NRC does not
regulate Ra-226, it will not be subject to the proposed rule requirements. However, the National
Source Tracking System will allow licensees to voluntarily enter transactions for Ra-226 sealed
sources. Additionally, States may decide to develop regulations that require their licensees to
report Ra-226 transactions to the State. The NRC could decide to allow such transaction
reports to be recorded in the National Source Tracking System. The Category 2 threshold for
Ra-226is 0.4 TBq.

The Commission recognizes that by allowing voluntary reporting, the Ra-226 information
in the National Source Tracking System will not be reliable. Some licensees might report their
Ra-226 transactions and others might not. This could result in one-sided transactions in the
system. For example, a licensee may report the transfer of a Ra-226 source but the recipient
may not report its receipt of the Ra-226 source. However, there were no Ra-226 sealed
sources reported to the interim database, and while this does not mean that there are no
Ra-226 sealed sources (the interim database survey did not go to the entire population of

facilities that could possess Ra-226), the Commission believes that the inclusion of voluntary



reporting of Ra-226 sealed sources will allow the U. S. Government to more fully address the
Code of Conduct recommendation for a source registry.

The Commission has expanded the National Source Tracking System list of isotopes to
include 6 isotopes that are not on the Code of Conduct list and one isotope that is listed in the
Code of Conduct but is not included in the recommendation for the source registry. The 7
additional isotopes to be included are actinium (Ac)-227, plutonium (Pu)-236, Pu-239, Pu-240,
polonium-210, thorium (Th)-228, and Th-229. The DOE/NRC RDD report recommendation for
a National Source Tracking System included these 7 isotopes. The thresholds were developed
using the same methodology as those listed in the Code of Conduct. These isotopes were
included in the interim database. Based on information from the interim database, NRC and
Agreement State licensees do not possess large numbers of nationally tracked sources
containing these isotopes. However, this is a national system and will include information from
DOE facilities. DOE facilities are more likely to possess these isotopes and DOE agreed that
these isotopes should be included. Therefore, the Commission is including them in this
rulemaking.

At this time, the NRC does not plan to include Category 3 sources (sources at 1/10th of
the Category 2 threshold). However, we may consider the inclusion of Category 3 sources in
the future because a licensee possessing a large number of Category 3 sources could present
a security concern. An item level tracking system cannot include aggregation of sources
because the sources may move in and out of the tracking system with changes in ownership.
For example, a manufacturer could possess enough material that a Category 3 source would
be reported, however, a licensee receiving the Category 3 source may not need to report the
receipt because this is its only source. The tracking system would have information on the
manufacture and transfer of the source, but not on its receipt. The data on Category 3 sources

could quickly become unreliable. The best way to address the concern of aggregation within an



item-level tracking system would be to the lower the threshold for tracking so that all parties
would be required to report transactions.

The NRC specifically invites comment on the inclusion of Category 3 sources in the
National Source Tracking System. We are interested in information concerning:

(1) The number of additional licensees that would be impacted;
(2) The number of Category 3 sources possessed by licensees; and
(3) How often those sources change hands.

This information will enable the NRC to make a more informed decision on the inclusion
of Category 3 sources in the National Source Tracking System. Category 3 sources are
typically used in fixed industrial gauges involving high activity sources (e.g., level gauges,
dredger gauges, conveyor gauges, and spinning pipe gauges) and in high dose rate remote
afterloaders for medical therapy.

C. Who Would This Action Affect?

The proposed rule would apply to any person (entity or individual) in possession of a
Category 1 or Category 2 source. It would apply to --

All licensees, both those with NRC licenses and those with Agreement State licenses;

Manufacturers and distributors of Category 1 and Category 2 sources;

Medical facilities, radiographers, irradiators, reactors, and any other licensees that are
the end users of nationally tracked sources; and

Disposal facilities and waste brokers.

The proposed rule would apply whether the source is actively used or in long-term
storage.

Nationally tracked sources are possessed by all types of licensees, but primarily by
byproduct material licensees. Nationally tracked sources are used in the oil and gas, electrical

power, construction, medical, and food industries. They are used in a variety of military



applications and in technology research and development. Nationally tracked sources are
classified either Category 1 or 2 based on the activity level of the radioactive material of
concern. Category 1 sources are typically used in devices such as radiothermal generators and
irradiators, and in practices such as radiation teletherapy. Category 2 sources are typically
used in industrial gamma radiography, blood irrdiators, and some well logging.

D. How Would Information Be Reported to the National Source Tracking System?

Licensees would have several options for reporting transaction information to the
National Source Tracking System. These methods would include on-line, computer-readable
format files, paper, fax, and telephone. For most licensees, the most convenient, least
burdensome method will be to report the information on-line. To report information on-line, a
licensee would need to establish an account with the National Source Tracking System. Once
an account is established, the licensee would be provided with password information that would
allow access to the on-line system. A licensee would have access only to information regarding
its own material or facility; a licensee would not have access to information concerning other
licensees or facilities. When logged on, the licensee could type the necessary information onto
the on-line forms. Once a source is in the system, the licensee would be able to click on the
source and report a transfer or other transaction. The identifying information would not need to
be typed in a second time because information such as license number, facility name, and
address would pop up automatically.

Many licensees conduct a large number of transactions, especially manufacturing and
distribution licensees. We recognize that most licensees have a system in which information on
sources is maintained. The National Source Tracking System would be able to accept batch
load information using a computer-readable format. This should ease the reporting burden for
a licensee with a large number of transactions. The licensee would be able to electronically

send a batch load using a computer readable format file that contained all of the transactions



that occurred that day. The format could also be used for reporting the initial inventory. The
computer-readable format that would be used has not been developed yet. NRC and the
company responsible for developing the National Source Tracking System will work with
licensees to develop the mechanism to accept batch load information so that it is compatible
with many of the existing systems in use by licensees.

Licensees would also be able to complete a paper version of the National Source
Tracking Transaction form and submit the form by either mail or fax. Additionally, licensees
would be able to provide transaction information by telephone and then follow-up with a paper
copy. Additional guidance on submitting information will be provided when the final rule is
published. The guidance would contain mailing addresses and telephone and fax numbers for
providing information to the National Source Tracking System, as well as information on the
computer-readable format to be used.

E. Would a Licensee Need to Report Its Current Inventory to The System?

Yes, licensees would be required to report their current inventory of nationally tracked
sources by a specified date. There would be separate report dates for Category 1 and
Category 2 level nationally tracked sources. Licensees would be required to report all
Category 1 sources to the National Source Tracking System by December 31, 2006, and all
Category 2 sources by March 31, 2007.

To ease the reporting process, information already in the interim database would be
downloaded to the National Source Tracking System. Each licensee that reported information
to the interim database would be provided a copy of its information and asked to either verify
the information or provide updated information. NRC staff and the company that will operate
the National Source Tracking System will work with licensees to make sure the inventory
information is correct. Licensees that did not provide information to the interim database would

need to report the information on its nationally tracked source inventory by the specified dates.



Disposal facilities would not need to report sources that have already been buried or otherwise
disposed.
F. What Information Would Be Collected on Source Origin?

Each time a nationally tracked source is manufactured in the United States, the licensee
would be required to report the source information to the National Source Tracking System.
The information must be reported by the close of the next business day. The licensee would
report the manufacturer (make), model number, serial number, radioactive material, activity at
manufacture, and manufacture date for each source. The licensee must also provide its license
number, facility name, as well as the name of the individual that prepared the report.

Some sources are recycled or reconfigured. For example, a source that has decayed
below its usefulness is sometimes returned to the manufacturer for reconfiguration. The
decayed source may be placed in a reactor and reactivated. The source retains its serial
number, but now has a new activity. The new activity and date must be reported to the National
Source Tracking System.

For every nationally tracked source that is imported, the facility obtaining the source
would be required to report the source information to the National Source Tracking System by
the close of the next business day after receipt of the imported source at the site. For the
purposes of the National Source Tracking System, this would be considered the source origin
unless the source had been previously possessed in the United States. The licensee would
need to report the manufacturer (make), model number, serial number, radioactive material,
activity at manufacture or import, and manufacture or import date for each source. The
licensee must also provide its license number, facility name, as well as the name of the
individual that prepared the report and the date of receipt. The licensee would also need to
provide information on the facility (hame and address) that sent the source and the import

license number.



Under separate regulations on import/export of radioactive material, the NRC will be
notified on imports of radioactive material at Category 2 levels or above (69 FR 55785;
September 16, 2004). (NOTE THIS INFORMATION WILL BE UPDATED WHEN THE FINAL
RULE ON IMPORT/EXPORT IS ISSUED). This natification should include source identification
information. NRC staff would enter the notification information into the National Source
Tracking System. Therefore, a licensee that is receiving imported nationally tracked sources
may be able to report the transaction as a simple receipt, if using the on-line method. Much of
the source information would already be in the National Source Tracking System; the licensee
would be able to click on the pending import and then click on the source to indicate that the
source had been received at the site.

G. What Information Would Be Collected on Source Transfer?

Each time a nationally tracked source is transferred to another authorized facility, the
licensee would be required to report the transfer to the National Source Tracking System by the
close of the next business day. The licensee must report the recipient name (facility the source
is being transferred to) and license number, the shipping date, the estimated arrival date, and
the identifying source information (manufacturer, model number, serial number, and radioactive
material). If the source is being exported, the export license number would be reported for the
recipient’s license number. The licensee also would need to provide its name and license
number as well as the name of the individual making the report. For nationally tracked sources
that are transferred as waste under a Uniform Low-level Radioactive Waste Manifest, the
licensee would also have to report the waste manifest number and the container identification
number for the container with the nationally tracked source.

Source transfer transactions only cover transfers between different licensees and/or
authorized facilities (DOE site or an export). They do not include transfer to a temporary job

site. Transactions in which the nationally tracked source remains in the possession of the



licensee would not require a report to the National Source Tracking System. For example, a
radiographer conducting business would not need to report transfers between temporary job
sites, even if the temporary job site is located in another state or if the work is conducted under
a reciprocity agreement.

H. What Information Would Be Reported for Receipt of Sources?

A licensee would be required to report each receipt of a nationally tracked source by the
close of the next business day. The licensee must report the identifying source information
(manufacturer, model number, serial number, and radioactive material) and the date of receipt.
The licensee must include its facility name and license number and the name of the individual
that prepared the report. The licensee must also provide the name and license number of the
facility that sent the source because this information is necessary to match the transactions. If
the source is an import, the licensee would also need to report the source activity and
associated activity date. The import license number would be reported as the license number
of the sending facility. If a licensee receives a nationally tracked source as part of a waste
shipment, the licensee must provide the Uniform Low-level Radioactive Waste Manifest number
and the container identification for the container that contains the nationally tracked source. A
waste broker or disposal facility are examples of licensees that might receive a nationally
tracked source as part of a waste shipment. These licensees would not be expected to open
the waste container and verify the presence of the nationally tracked source; they may rely on
the licensee who shipped the source.

I. What Information Would Be Reported on Source Endpoints?

Endpoints for a source include export, disposal, decay, and destruction of the source.

Exports would be treated as a transfer. (See Section G for more information on source

transfer.) An export is considered a reversible endpoint because the source can be imported



back into the country. The export license number would be reported as the license number of
the receiving facility.

Disposal of a source would be reported by the licensee conducting the actual burial in a
low-level disposal facility or other authorized disposal mechanism. Licensees sending a source
to a low-level burial ground for disposal would treat the transaction as a transfer, and would
report the types of information to be reported for a transfer, including the waste manifest
number and the container identification number. The disposal facility may rely on the
information from the licensee that sent the waste for disposal and is not expected to open the
waste container to verify contents. The disposal facility must report to the National Source
Tracking System the date and method of disposal, the waste manifest number, and the
container identification number for the container with the nationally tracked source. The
disposal facility must also provide its facility name and license number, as well as the name of
the individual that prepared the report. The report must be made by the close of the next
business day.

One feature of the National Source Tracking System would be that the decay of a
source would be automatically calculated so a licensee would not need to report an endpoint of
decay. Once a source has decayed below Category 2 levels, the source would be
automatically removed from a licensee’s active inventory in the National Source Tracking
System. The licensee would receive a notification that the source has decayed below the
tracking level and that transactions for this source no longer need to be reported.

Licensees currently report accidental destruction of sources to the NRC Operations
Center or to the Agreement States. NRC staff would enter the information from the event
report into the National Source Tracking System. Because sealed sources are designed to be

robust, accidental destruction is rare. Examples of accidental destruction include sources



destroyed during attempts to remove them from devices, and well logging sources that become
disconnected downhole and destroyed during retrieval attempts.

Other endpoints that would be captured by the National Source Tracking System include
a lost or stolen source or a source abandoned in a well. These events are already reported to
either NRC or to the Agreement State. Licensees would not be required to report this
information a second time to the National Source Tracking System. Agreement State licensees
would continue to report to the Agreement State. NRC staff would obtain the information on
these events from the event reports or the Nuclear Medical Event Database and enter the
information into the National Source Tracking System.

J. How Would the National Source Tracking System Information Be Kept Current?

Data integrity for the National Source Tracking System is extremely important and
necessary to keep the information correct and up-to-date. Licensees are expected to provide
correct information to the National Source Tracking System and should double-check the
accuracy of information before submission. To address quality assurance concerns on the
data, the NRC is considering adding a requirement that would require licensees to double-
check the accuracy of the data by using two independent checkers before submission of the
transaction report. The NRC specifically invites comment on the inclusion of a requirement for
a quality assurance check of the data before submission. We are interested in information
concerning:

(1) Whether these are the appropriate requirements for quality assurance;
(2) What are the appropriate requirements for quality assurance; and
(3) The additional burden such a requirement would impose on licensees.

If licensees accurately report their transactions in a timely manner, the National Source

Tracking System would contain correct, up-to-date information. However, we recognize that

some transactions may be missed and that errors may be introduced into the system over time.



Typical reasons for discrepancies, which might nevertheless occur, could be failure to report the
receipt of a source, failure to report the transfer of a source to another licensee, missing a
source during the reporting of the initial inventory, selection of the wrong model number, or
incorrectly typing the serial number. Each licensee would be required to correct any errors or
missed transactions that it discovers within 5 business days of the discovery. In addition,
licensees would be required to reconcile their on-site inventory of nationally tracked sources
with the information previously reported to the National Source Tracking System. This
reconciliation would occur during the month of June of each year. This reconciliation would be
necessary to maintain the accuracy and reliability of the National Source Tracking database.
The licensee would be able to print a copy of the inventory information from the National Source
Tracking System. Licensees without on-line access would receive a paper copy of the
information in the National Source Tracking System. The licensee would compare the
information in the system to the actual inventory at the licensee’s facility, including a check of
the model and serial number of each source. This reconciliation would not require the licensee
to conduct an additional physical inventory of its sources. Licensees are currently required to
conduct physical inventories either annually, semi-annually, or quarterly depending on the type
of license. The licensee would be required to reconcile any differences by reporting the
appropriate transaction(s) or corrections to the National Source Tracking System. The licensee
would be required to verify by the end of June of each year that the inventory in the National
Source Tracking System is correct. The first reconciliation would occur in June 2007.

K. How Would Incorrect Information Be Changed in the National Source Tracking System?
Each licensee would be responsible for correcting any incorrect information in the
National Source Tracking System, regardless of the source of the error, within 5 business days

of the discovery. Typing errors and errors such as inadvertent selection of the wrong model

number need to be corrected in the system so that the information in the National Source



Tracking System is correct. A licensee would be able to submit a corrected form that contains
the correct information online or through any other permitted reporting mechanism at any time.
L. Some Licensees Now Must Report Similar Information to the Nuclear Materials Management
Safeguards System. Would This Rule Result in a Duplication in Reporting?

Yes, some information on plutonium (Pu) and thorium (Th) would be collected by both
the Nuclear Materials Management Safeguards System (NMMSS) and the National Source
Tracking System. The current regulations require reporting transfers, receipts, and inventory to
NMMSS for one gram or more of plutonium and any thorium that has foreign obligations.
However, NMMSS does not collect information at the source level; therefore, the detailed
information (make, model, serial number) on sealed sources could not be extracted from
NMMSS to provide input into the National Source Tracking System. The National Source
Tracking System would only have information on sealed sources and would not contain
information on sources that are not considered sealed or on any bulk material that a licensee
may possess. The thresholds are also different for the two systems. Therefore, we would not
be able to extract information from the National Source Tracking System to support NMMSS.
Neither system would be able to collect the needed information for the other system without
modifications to the database and additional changes to the regulations.

In practice, NRC finds that these Pu and Th sources are typically held by licensees for
long time periods and not routinely transferred to other licensees, so incidences of double-
reporting are expected to be rare. No licensee reported Th sources to the interim database,
and there were only 21 Pu sealed sources reported that were above the Category 2 threshold.
The NRC does not believe that the limited number of licensees and transactions likely to be
affected by this dual reporting requirement would impose an unnecessary burden. The
NMMSS and the National Source Tracking System would collect information on these isotopes

but in different formats and with different levels of detail and thresholds as needed by



each system.
M. Are the Proposed Actions Consistent with International Obligations?

Yes, the National Source Tracking System will be consistent with international
obligations. The system is intended to respond to the recommendation in the IAEA Code of
Conduct for development of a national source registry.

N. When Do These Actions Become Effective?

The rule would become effective 60 days after the final rule is published in the Federal
Register. The requirements for Category 1 nationally tracked sources would be implemented
by December 31, 2006. This means that by this date any licensee that possesses a Category 1
level source must have reported its initial inventory and report thereafter all transactions
involving Category 1 sources to the National Source Tracking System. The requirements for
Category 2 nationally tracked sources would be implemented by March 31, 2007. By this date,
all licensees must have reported their initial inventory of nationally tracked sources and report
thereafter all transactions to the National Source Tracking System.

O. Who Would Have Access to the Information and What Would It be Used For?

Information in the National Source Tracking System will be considered Official Use Only;
the information will not be considered to be Safeguards Information or Safeguards Information -
Modified Handling. A licensee would be able to view the data on its facility, but not data on
other licensees. Agreement State staff would be able to view information on the licensees in
their state, but would not be able to view information on licensees in other states. The one
exception is information related to lost or stolen sources. Agreement State staff would be able
to view the information on lost or stolen sources from all licensees. This will enable better
coordination of recovery efforts. Other Federal and State agencies will also be able to view the

information on lost or stolen sources and other information on a need-to-know basis.



Once fully operational, the National Source Tracking System would be used for a variety
of purposes. This standardized, centralized information will help NRC and Agreement States to
monitor the location and use of nationally tracked sources; conduct inspections and
investigations; communicate nationally tracked source information to other government
agencies; verify legitimate ownership and use of nationally tracked sources; and further analyze
hazards attributable to the possession and use of these sources.

P. What Other Things would be Required by the Proposed Action?

The proposed rule would also require manufacturers of nationally tracked sources to
use a unique serial number for each source. The combination of manufacturer, model, and
serial number will be used in the National Source Tracking System to track the history of
each source.
Q. What Should | Consider as | Prepare My Comments to NRC?

Tips for preparing your comments. When submitting your comments, remember to:
i. Identify the rulemaking (RIN 3150-AH48).
ii. Explain why you agree or disagree; suggest alternatives and substitute language for your
requested changes.
iii. Describe any assumptions and provide any technical information and/or data that you used.
iv. If you estimate potential costs or burdens, explain how you arrived at your estimate in
sufficient detail to allow for it to be reproduced.
v. Provide specific examples to illustrate your concerns, and suggest alternatives.
vi. Explain your views as clearly as possible.
vii. Make sure to submit your comments by the comment period deadline identified.
viii. See item B of the Discussion portion of this notice for NRC's specific request for comments
regarding the future inclusion of Category 3 sources in the National Source Tracking System.

See item J of the Discussion portion of this notice for the request for comments regarding the



inclusion of a quality assurance provision on data submission. See section IX for the request
for comments on the information collection aspects and section XllI for the request for

comments on the impacts to small businesses.

lll. Discussion of Proposed Amendments by Section

§ 20.1003 Definitions.

A definition of nationally tracked sources would be added to the regulations.
§ 20.2207 Reports of transactions involving nationally tracked sources.

A new section would be added to the regulations to require licensees to report to the
National Source Tracking System transactions involving nationally tracked sources. New
paragraph (a) would require the reporting of the manufacture of a nationally tracked source.
New paragraph (b) would require the reporting of all transfers of nationally tracked sources to
another authorized facility. New paragraph (c) would require the reporting of all receipts of a
nationally tracked source. New paragraph (d) would require the reporting of the disposal of any
nationally tracked source. Each of these paragraphs would require the licensee to report
specific information for the transaction, which would include for each source information such
as the manufacturer, model, serial number, radioactive material, activity and activity date, and
the transaction date. The licensee would also need to provide the facility name, license
number, address, and name of the individual that prepared the report. If the transaction
involves the use of the Uniform Low-Level Radioactive Waste Manifest, the licensee would
need to report the waste manifest number and the container identification for the container with

the source.



New paragraph (e) would require licensees to report these transactions to the National
Source Tracking System by the close of the next business day. The regulations would allow
the licensee to report the transactions either on-line, electronically using a computer-readable
format, by facsimile, by mail, or by telephone.

New paragraph (f) would require each licensee to correct any error in a previously filed
report or file a new report for a missed transaction within 5 business days of the discovery of
the error or missed transaction. Each licensee would also be required to reconcile and verify
the information in the National Source Tracking System during the month of June each year.
This process would involve comparing the inventory information in the National Source Tracking
System and the actual inventory possessed by the licensee. The proposed amendment would
require any discrepancies to be resolved by filing the reports identified by paragraphs (a)
through (d) described above.

New paragraph (g) would require a licensee to report its initial inventory of Category 1
nationally tracked sources by December 31, 2006, and the inventory of Category 2 nationally

tracked sources by March 31, 2007.

Appendix F Nationally Tracked Source Thresholds.

A new appendix would be added to Part 20 that provides the thresholds for nationally
tracked sources at the Category 1 and Category 2 levels. The Terabecquerel (TBq) values
listed in Appendix F are the regulatory standard. The curie (Ci) values specified are obtained
by converting from the TBq value. The Ci values are provided for practical usefulness only and

are rounded after conversion. The curie values are not intended to be the regulatory standard.

8 32.2 Definitions.

A definition of nationally tracked sources would be added to the regulations.



§ 32.201 Serialization of nationally tracked sources.
A new section would be added that requires manufacturers of nationally tracked sources
to assign a unique serial number to each nationally tracked source that is manufactured after

the effective date of the rule.

§ 150.3 Definitions

A definition of nationally tracked sources would be added to the regulations.

8150.15 Persons not exempt
A new section is added that would require source manufacturers licensed by
Agreement States to assign a unique serial number for each nationally tracked source that is

manufactured after the effective date of the rule.

§ 150.18 Submission to Commission of nationally tracked source transaction reports.

A new section would be added to the regulations to require Agreement State licensees
to report to the National Source Tracking System all transactions involving nationally tracked
sources. New paragraph (a) would require the reporting of the manufacture of a nationally
tracked source. New paragraph (b) would require the reporting of all transfers of nationally
tracked sources to another authorized facility. New paragraph (c) would require the reporting of
all receipts of a nationally tracked source. New paragraph (d) would require the reporting of the
disposal of any nationally tracked source. Each of these paragraphs would require the licensee
to report specific information for the transaction, which would include for each source
information such as the manufacturer, model, serial number, radioactive material, activity and
activity date, and the transaction date. The licensee would also need to provide the facility

name, license number, address, and name of the individual that prepared the report. If the



transaction involves the use of the Uniform Low-Level Radioactive Waste Manifest, the licensee
would need to report the waste manifest number and the container identification for the
container with the source.

New paragraph (e) would require licensees to report these transactions to the National
Source Tracking System by the close of the next business day. The regulations would allow
the licensee to report the transactions either on-line, electronically using a computer-readable
format, by facsimile, by mail, or by telephone.

New paragraph (f) would require each licensee to correct any error in a previously filed
report or file a new report for a missed transaction within 5 business days of the discovery of
the error or missed transaction. Each licensee would also be required to reconcile and verify
the information in the National Source Tracking System during the month of June each year.
This process would involve comparing the inventory information in the National Source Tracking
System and the actual inventory possessed by the licensee. The proposed amendment would
require any discrepancies to be resolved by filing the reports identified by paragraphs (a)
through (d) described above.

New paragraph (g) would require a licensee to report its initial inventory of Category 1
nationally tracked sources by December 31, 2006, and the inventory of Category 2 nationally

tracked sources by March 31, 2007.

IV. Criminal Penalties

For the purpose of Section 223 of the Atomic Energy Act (AEA), the Commission is

proposing to amend 10 CFR Parts 20, 32, and 150 under one or more of Sections 161b, 161i,

or 1610 of the AEA. Willful violations of the rule would be subject to criminal enforcement.



V. Agreement State Compatibility

Under the “Policy Statement on Adequacy and Compatibility of Agreement State
Programs” approved by the Commission on June 30, 1997, and published in the Federal
Register on September 3, 1997 (62 FR 46517), § 20.2207, the proposed rule is classified as
Compatibility Category “NRC.” The NRC program elements in this category are those that
relate directly to areas of regulation reserved to the NRC by the Atomic Energy Act of 1954, as
amended (AEA), or the provisions of Title 10 of the Code of Federal Regulations. Although an
Agreement State may not adopt program elements reserved to NRC, it may wish to inform its
licensees of certain requirements via a mechanism that is consistent with the particular State’s

administrative procedure laws but does not confer regulatory authority on the State.

VI. Plain Language

The Presidential Memorandum dated June 1, 1998, entitled, “Plain Language in
Government Writing” directed that the Government’s writing be in plain language. The NRC
requests comments on this proposed rule specifically with respect to the clarity and
effectiveness of the language used. Comments should be sent to the address listed under the

heading “ADDRESSES” above.



VII. Voluntary Consensus Standards

The National Technology Transfer Act of 1995 (Pub. L. 104-113) requires that Federal
agencies use technical standards that are developed or adopted by voluntary consensus
standards bodies unless the use of such a standard is inconsistent with applicable law or
otherwise impractical. In this proposed rule, the NRC would require licensees that possess,
manufacture, transfer, receive, or dispose of nationally tracked sources to report the
information relating to such transactions to the National Source Tracking System. This action
does not constitute the establishment of a standard that establishes generally applicable

requirements.

VIII. Environmental Impact: Categorical Exclusion

The NRC has determined that this proposed rule is the type of action described as a
categorical exclusion in 10 CFR 51.22(c)(1) for the proposed changes to Part 150 and as
described in 10 CFR 51.22(c)(3)(iii) for the changes to Parts 20 and 32. Therefore, neither an
environmental impact statement nor an environmental assessment has been prepared for this

proposed rule.

IX. Paperwork Reduction Act Statement

This proposed rule contains new or amended information collection requirements that
are subject to the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq). This rule has
been submitted to the Office of Management and Budget (OMB) for review and approval of the

information collection requirements.



Type of submission, new or revision: Revision; NRC Form 748 - New.

The title of the information collection: 10 CFR 20, 32, and 150, “National Source

Tracking of Sealed Sources.”

The form number if applicable: NRC Form 748, “National Source Tracking Transaction
Report.”
How often the collection is required: Initially, at completion of a transaction, and at

inventory reconciliation.

Who will be required or asked to report: Licensees that manufacture, receive, transfer,

or dispose of nationally tracked sources.

An estimate of the number of annual responses: 4,423 (NRC Form 748 - 2613
responses; 10 CFR 20 - 467 responses; 10 CFR 32 - 10 recordkeepers; 10 CFR 150 -
1333 reponses).

The estimated number of annual respondents: 1,350

An estimate of the total number of hours needed annually to complete the requirement

or request: 2,662 (NRC Form 748 - 412 hours [an average of 10 minutes per response];

10 CFR 20 - 467 [1 hour per response]; 10 CFR 32 - 450 hours [45 hours per

recordkeeper]; 10 CFR 150 - 1333 hours [1 hour per response]).

Abstract: The NRC is proposing to amend its regulations to implement a National
Source Tracking System for certain sealed sources. The proposed amendments would require

licensees to report certain transactions involving nationally tracked sources to the National



Source Tracking System. These transactions would include manufacture, transfer, receipt, or
disposal of the nationally tracked source. The proposed amendment would require each
licensee to provide its initial inventory of nationally tracked sources to the National Source
Tracking System and annually verify and reconcile the information in the system with the
licensee’s actual inventory. The proposed rule would also require manufacturers of nationally
tracked sources to assign a unique serial number of each source. This information collection is
mandatory and will be used to populate the National Source Tracking System.

The U.S. Nuclear Regulatory Commission is seeking public comment on the potential

impact of the information collections contained in this proposed rule on the following issues:

1. Is the proposed information collection necessary for the proper
performance of the functions of the NRC, including whether the

information will have practical utility?

2. Is the estimate of burden accurate?

3. Is there a way to enhance the quality, utility, and clarity of the information

to be collected?

4, How can the burden of the information collection be minimized, including

the use of automated collection techniques?

A copy of the OMB clearance package may be viewed free of charge at the NRC Public
Document Room, One White Flint North, 11555 Rockville Pike, Room O-1 F21, Rockville, MD

20852. The OMB clearance package and rule are available at the NRC Worldwide Web site:



http://www.nrc.gov/public-involve/doc-comment/omb/index.html for 60 days after the signature

date of this notice and are also available at the NRC rulemaking web site,

http://ruleforum.linl.gov.

Send comments on any aspect of these proposed information collections, including
suggestions for reducing the burden and on the above issues, by (INSERT DATE 30 DAYS
AFTER PUBLICATION IN THE FEDERAL REGISTER) to the Records and FOIA/Privacy
Services Branch (T-5 F53), U.S. Nuclear Regulatory Commission, Washington, DC 20555-

0001, or by Internet electronic mail to INFOCOLLECTS@NRC.GOV and to the Desk Officer,

Office of Information and Regulatory Affairs, NEOB-10202, (3150-0001, 3150-0014, 3150-
0032, and 3150-xxxx), Office of Management and Budget, Washington, DC 20503. Comments
received after this date will be considered if it is practical to do so, but assurance of
consideration cannot be given to comments received after this date. You may also comment by

telephone at (202) 395-3087.

X. Public Protection Notification

The NRC may not conduct or sponsor, and a person is not required to respond to, a

request for information or an information collection requirement unless the requesting

document displays a currently valid OMB control number.

XIl. Regulatory Analysis


mailto:INFOCOLLECTS@NRC.GOV

The Commission has prepared a draft regulatory analysis on this proposed regulation.
The analysis examines the costs and benefits of the alternatives considered by the
Commission.

The largest burden would likely fall on the manufacturers and distributors of nationally
tracked sources because they will have the most transactions to report. The NRC believes that
by allowing batch loading of information using a computer readable format, the burden on the
high transaction licensees will be lessened. The present value of the costs of the National
Source Tracking System to NRC is estimated to be $21.8 million and to industry is estimated to
be $1.7 million in 2005 dollars using a 3 percent discount rate. These estimated costs include
the cost of development of the system and operation and maintenance thru the year 2016.

The Commission requests public comment on the draft regulatory analysis. Comments
on the draft analysis may be submitted to the NRC as indicated under the ADDRESSES
heading. The analysis is available for inspection in the NRC Public Document Room, 11555
Rockville Pike, Rockville, MD. Single copies of the regulatory analysis are available from Merri
Horn, telephone (301) 415-8126, e-mail, mlh1@nrc.gov of the Office of Nuclear Material Safety

and Safeguards.

XIl. Regulatory Flexibility Certification

In accordance with the Regulatory Flexibility Act of 1980 (5 U.S.C. 605(b)), the
Commission certifies that this rule would not, if promulgated, have a significant economic
impact on a substantial number of small entities. The proposed rule would affect about 350
NRC licensees and an additional 1,000 Agreement State licensees. Affected licensees include
laboratories, reactors, universities, colleges, medical clinics, hospitals, irradiators, and

radiographers, some of which may qualify as small business entities as defined by 10 CFR



2.810. However, the proposed rule is not expected to have a significant economic impact on
these licensees.

The total time required by a licensee to complete each National Source Tracking
Transaction report is estimated to be approximately 15 minutes, depending on the number of
sources involved in the transaction and the method of reporting. This is time needed to
complete the report. No research or compilation is necessary as all information is transcribed
from bills of lading, in-house records kept for other purposes, sales agreements, etc. Each
licensee would also spend on average 1 hour on the annual reconciliation. The total annual
burden to perform the proposed reporting is approximately 2,662 hours. Based on the draft
regulatory analysis conducted for this action, the costs of the proposed amendments for
affected licensees are estimated to be $232,000 total or on average about $172 per affected
licensee. The NRC believes that the selected alternative reflected in the proposed amendment
is the least burdensome, most flexible alternative that would accomplish the NRC’s regulatory
objective.

Because of the widely differing conditions under which impacted licensees operate, the
NRC is specifically requesting public comment from licensees concerning the impact of the
proposed regulation. The NRC patrticularly desires comment from licensees who qualify as
small businesses, specifically as to how the proposed regulation will affect them and how the
regulation may be tiered or otherwise modified to impose less stringent requirements on small
entities while still adequately protecting the public health and safety and common defense and
security. Comments on how the regulation could be modified to take into account the differing

needs of small entities should specifically discuss—



(a) The size of the business and how the proposed regulation would resultin a
significant economic burden upon it as compared to a larger organization in the same business
community;

(b) How the proposed regulation could be further modified to take into account the
business’s differing needs or capabilities;

(c) The benefits that would accrue, or the detriments that would be avoided, if the
proposed regulation was modified as suggested by the commenter;

(d) How the proposed regulation, as modified, would more closely equalize the impact
of NRC regulations as opposed to providing special advantages to any individuals or groups;
and

(e) How the proposed regulation, as modified, would still adequately protect the public
health and safety and common defense and security.

Comments should be submitted as indicated under the ADDRESSEES heading.

XIll. Backfit Analysis

The NRC has determined that the backfit rule (88 50.109, 70.76, 72.62, or 76.76) does
not apply to this proposed rule because this amendment would not involve any provisions that
would impose backfits as defined in the backfit rule. Therefore, a backfit analysis is

not required.

List of Subjects
10 CFR Part 20
Byproduct material, Criminal penalties, Licensed material, Nuclear materials, Nuclear

power plants and reactors, Occupational safety and health, Packaging and containers,



Radiation protection, Reporting and recordkeeping requirements, Source material, Special

nuclear material, Waste treatment and disposal.

10 CFR Part 32
Byproduct material, Criminal penalties, Labeling, Nuclear materials, Radiation

protection, Reporting and recordkeeping requirements.

10 CFR Part 150
Criminal penalties, Hazardous materials transportation, Intergovernmental relations,
Nuclear materials, Reporting and recordkeeping requirements, Security measures, Source

material, Special nuclear material.

For the reasons set out in the preamble and under the authority of the Atomic Energy
Act of 1954, as amended; the Energy Reorganization Act of 1974, as amended; and 5 U.S.C.
553; the NRC is proposing to adopt the following amendments to 10 CFR Parts 20, 32, and

150.

PART 20 --STANDARDS FOR PROTECTION AGAINST RADIATION

1. The authority citation for Part 20 continues to read as follows:

AUTHORITY: Secs. 53, 63, 65, 81, 103, 104, 161, 182, 186, 68 Stat. 930, 933, 935,
936, 937, 948, 953, 955, as amended, sec. 1701, 106 Stat. 2951, 2952, 2953 (42 U.S.C. 2073,
2093, 2095, 2111, 2133, 2134, 2201, 2232, 2236, 2297f), secs. 201, as amended, 202, 206, 88
Stat. 1242, as amended, 1244, 1246 (42 U.S.C. 5841, 5842, 5846); sec. 1704, 112 Stat. 2750
(44 U.S.C. 3504 note).



2. In § 20.1003, a new definition Nationally tracked source is added in alphabetical
order to read as follows:

8 20.1003 Definitions.

Nationally tracked source is a sealed source containing a quantity equal to or greater
than Category 1 or 2 levels of any radioactive material listed in Appendix F of this Part. In this
context a sealed source is defined as radioactive material that is permanently sealed in a
capsule or closely bonded, in a solid form and which is not exempt from regulatory control. It
does not mean material encapsulated solely for disposal, or nuclear material contained in any
fuel assembly, subassembly, fuel rod, or fuel pellet. Category 1 nationally tracked sources are
those containing radioactive material at a quantity equal to or greater than the Category 1
threshold. Category 2 nationally tracked sources are those containing radioactive material at a
guantity equal to or greater than the Category 2 threshold but less than the Category 1

threshold.

3. In 8 20.1009 paragraph (b) is revised and paragraph (c)(6) is added to read as
follows:

§20.1009 Information collection requirements: OMB approval.

* * * * *

(b) The approved information collection requirements contained in this part appear in 88
20.1003, 20.1101, 20.1202, 20.1203, 20.1204, 20.1206, 20.1208, 20.1301, 20.1302, 20.1403,

20.1404, 20.1406, 20.1501, 20.1601, 20.1703, 20.1901, 20.1904, 20.1905, 20.1906, 20.2002,



20.2004, 20.2005, 20.2006, 20.2102, 20.2103, 20.2104, 20.2105, 20.2106, 20.2107, 20.2108,
20.2110, 20.2201, 20.2202, 20.2203, 20.2204, 20.2205, 20.2206, 20.2207, 20.2301, and
appendix G to this part.

©) * * *

(6) In § 20.2207, NRC Form 748 is approved under control number 3150-xxxx.

4. Section 20.2207 is added to read as follows:
Subpart M--Reports
§ 20.2207 Reports of transactions involving nationally tracked sources.

Each licensee who manufactures, transfers, receives, or disposes of a nationally tracked
source shall complete and submit a National Source Tracking Transaction Report (NRC

Form 748) as specified in paragraphs (a) through (d) of this section for each type of transaction.

(a) Each licensee who manufactures a nationally tracked source shall complete and
submit a National Source Tracking Transaction Report (NRC Form 748). The report must

include the following information:

(1) The name and license number of the reporting licensee;

(2) The name of the individual preparing the report;

(3) The manufacturer, model, and serial number of the source;

(4) The radioactive material in the source;

(5) The initial source strength in becquerels (curies) at the time of manufacture; and

(6) The manufacture date of the source.



(b) Each licensee that transfers a nationally tracked source to another person shall
complete and submit a National Source Tracking Transaction Report (NRC Form 748). The

report must include the following information:

(1) The name and license number of the reporting licensee;

(2) The name of the individual preparing the report;

(3) The name and license number of the recipient facility and the shipping address;

(4) The manufacturer, model, and serial number of the source or, if not available, other
information to uniquely identify the source;

(5) The radioactive material in the source;

(6) The initial or current source strength in becquerels (curies);

(7) The date for which the source strength is reported;

(8) The shipping date;

(9) The estimated arrival date; and

(10) For nationally tracked sources transferred as waste under a Uniform Low-Level
Radioactive Waste Manifest, the waste manifest number and the container identification of the

container with the nationally tracked source.

(c) Each licensee that receives a nationally tracked source shall complete and submit a
National Source Tracking Transaction Report (NRC Form 748). The report must include the

following information:

(1) The name and license number of the reporting licensee;
(2) The name of the individual preparing the report;

(3) The name and license number of the person that provided the source;



(4) The manufacturer, model, and serial number of the source or, if not available, other
information to uniquely identify the source;

(5) The radioactive material in the source;

(6) The initial or current source strength in becquerels (curies);

(7) The date for which the source strength is reported;

(8) The date of receipt; and

(9) For material received under a Uniform Low-Level Radioactive Waste Manifest, the

waste manifest number and the container identification with the nationally tracked source.

(d) Each licensee who disposes of a nationally tracked source shall complete and
submit a National Source Tracking Transaction Report (NRC Form 748). The report must

include the following information:

(1) The name and license number of the reporting licensee;

(2) The name of the individual preparing the report;

(3) The waste manifest number;

(4) The container identification with the nationally tracked source.
(5) The date of disposal; and

(6) The method of disposal.

(e) The reports discussed in paragraphs (a) through (d) of this section must be
submitted by the close of the next business day after the transaction. A single report may be
submitted for multiple sources and transactions. The reports must be submitted to the National

Source Tracking System by using:



(1) The on-line National Source Tracking System;

(2) Electronically using a computer-readable format;

(3) By facsimile;

(4) By mail to the address on the National Source Tracking Transaction Report Form
(NRC Form 748); or

(5) By telephone with followup by facsimile or mail.

(f) Each licensee shall correct any error in previously filed reports or file a new report for
any missed transaction within 5 business days of the discovery of the error or missed
transaction. Each licensee shall reconcile and verify the inventory of nationally tracked sources
possessed by the licensee against that licensee’s data in the National Source Tracking System.
The verification must be conducted during the month of June in each year. The reconciliation
process must include resolving any discrepancies between the National Source Tracking
System and the actual inventory by filing the reports identified by paragraphs (a) through (d) of

this section.

(g) Each licensee that possesses Category 1 nationally tracked sources shall report its
initial inventory of Category 1 nationally tracked sources to the National Source Tracking
System by December 31, 2006. Each licensee that possesses Category 2 nationally tracked
sources shall report its initial inventory of Category 2 nationally tracked sources to the National
Source Tracking System by March 31, 2007. The information may be submitted by using any
of the methods identified by paragraph (e)(1) through (e)(4) of this section. The initial inventory

report must include the following information:

(1) The name and license number of the reporting licensee;



(2) The name of the individual preparing the report;

(3) The manufacturer, model, and serial number of each nationally tracked source or, if
not available, other information to uniquely identify the source;

(4) The radioactive material in the sealed source;

(5) The initial or current source strength in becquerels (curies); and

(6) The date for which the source strength is reported.

5. In Part 20, new Appendix F is added to read as follows:
Appendix F to Part 20 - Nationally Tracked Source Thresholds

The Terabecquerel (TBq) values are the regulatory standard. The curie (Ci) values
specified are obtained by converting from the TBq value. The curie values are provided for

practical usefulness only and are rounded after conversion.

Radioactive Material Category 1 Category 1 Category 2 Category 2
(TBq) (&) (TBq) (CH
Actinium-227 20 540 0.2 5.4
Americium-241 60 1,600 0.6 16
Americium-241/Be 60 1,600 0.6 16
Californium-252 20 540 0.2 5.4
Cobalt-60 30 810 0.3 8.1
Curium-244 50 1,400 0.5 14
Cesium-137 100 2,700 1 27
Gadolinium-153 1,000 27,000 10 270
Iridium-192 80 2,200 0.8 22
Plutonium-236 60 1,600 0.6 16
Plutonium-238 60 1,600 0.6 16
Plutonium-239 60 1,600 0.6 16
Plutonium-239/Be 60 1,600 0.6 16
Plutonium-240 60 1,600 0.6 16
Polonium-210 60 1,600 0.6 16
Promethium-147 40,000 1,100,000 400 11,000
Selenium-75 200 5,400 2 54
Strontium-90 1,000 27,000 10 270
Thorium-228 20 540 0.2 5.4
Thorium-229 20 540 0.2 5.4




Thulium-170 20,000 540,000 200 [l 5,400

Ytterbium-169 300 8,100 3 i 51

PART 32--SPECIFIC DOMESTIC LICENSES TO MANUFACTURE OR TRANSFER
CERTAIN ITEMS CONTAINING BYPRODUCT MATERIAL

6. The authority citation for Part 32 continues to read as follows:

AUTHORITY: Secs. 81, 161, 182, 183, 68 Stat. 935, 948, 953, 954, as amended (42
U.S.C. 2111, 2201, 2232, 2233); sec. 201, 88 Stat. 1242, as amended (42 U.S.C. 5841); sec.
1704, 112 Stat. 2750 (44 U.S.C. 3504 note).

7. In 8 32.2, the paragraph designations are removed and a new definition Nationally

tracked source is added in alphabetical order to read as follows:

8 32.2 Definitions.

Nationally tracked source is a sealed source containing a quantity equal to or greater
than Category 1 or 2 levels of any radioactive material listed in Appendix F to Part 20 of this
Chapter. In this context a sealed source is defined as radioactive material that is permanently
sealed in a capsule or closely bonded, in a solid form and which is not exempt from regulatory
control. It does not mean material encapsulated solely for disposal, or nuclear material
contained in any fuel assembly, subassembly, fuel rod, or fuel pellet. Category 1 nationally
tracked sources are those containing radioactive material at a quantity equal to or greater than

the Category 1 threshold. Category 2 nationally tracked sources are those containing



radioactive material at a quantity equal to or greater than the Category 2 threshold but less than

the Category 1 threshold.

8. Section 32.8 paragraph (b) is revised to read as follows:

§ 32.8 Information collection requirements: OMB approval.

(b) The approved information collection requirements contained in this part appear in 88 32.11,
32.12, 32.14, 32.15, 32.16, 32.17, 32.18, 32.19, 32.20, 32.21, 32.214a, 32.22, 32.23, 32.25,
32.26, 32.27, 32.29, 32.51, 32.51a, 32.52, 32.53, 32.54, 32.55, 32.56, 32.57, 32.58, 32.61,

32.62, 32.71, 32.72, 32.74, 32.201, and 32.210.

9. Section 32.201 is added under Subpart D to read as follows:

Subpart D--Specifically Licensed Items

§ 32.201 Serialization of nationally tracked sources.

Each licensee who manufactures a nationally tracked source after [the effective date of

this rule] shall assign a unique serial number to each nationally tracked source. Serial

numbers must be composed only of alpha-numeric characters.



PART 150--EXEMPTIONS AND CONTINUED REGULATORY AUTHORITY IN AGREEMENT

STATES AND IN OFFSHORE WATERS UNDER SECTION 274

10. The authority citation for Part 150 continues to read as follows:

AUTHORITY: Sec. 161, 68 Stat. 948, as amended, sec. 274, 73 Stat. 688 (42 U.S.C.
2201, 2021); sec. 201, 88 Stat. 1242, as amended (42 U.S.C. 5841); sec. 1704, 112 Stat. 2750
(44 U.S.C. 3504 note). Sections 150.3, 150.15, 150.15a, 150.31, 150.32 also issued under
secs. 11e(2), 81, 68 Stat. 923, 935, as amended, secs. 83, 84, 92 Stat. 3033, 3039 (42 U.S.C.
2014e(2), 2111, 2113, 2114). Section 150.14 also issued under sec. 53, 68 Stat. 930, as
amended (42 U.S.C. 2073). Section 150.15 also issued under secs. 135, 141, Pub. L. 97-425,
96 Stat. 2232, 2241 (42 U.S.C. 10155, 10161). Section 150.17a also issued under sec. 122, 68
Stat. 939 (42 U.S.C. 2152). Section 150.30 also issued under sec. 234, 83 Stat. 444 (42 U.S.C.
2282).

11. In § 150.3, a new definition Nationally tracked source is added in alphabetical order

to read as follows:

§ 150.3 Definitions.

Nationally tracked source is a sealed source containing a quantity equal to or greater
than Category 1 or 2 levels of any radioactive material listed in Appendix F to Part 20 of this
Chapter. In this context a sealed source is defined as radioactive material that is permanently
sealed in a capsule or closely bonded, in a solid form and which is not exempt from regulatory
control. It does not mean material encapsulated solely for disposal, or nuclear material
contained in any fuel assembly, subassembly, fuel rod, or fuel pellet. Category 1 nationally
tracked sources are those containing radioactive material at a quantity equal to or greater than

the Category 1 threshold. Category 2 nationally tracked sources are those containing



radioactive material at a quantity equal to or greater than the Category 2 threshold but less than

the Category 1 threshold.

12. Section 150.8 paragraph (b) is revised and paragraph (c)(3) is added to read as

follows:

§ 150.8 Information collection requirements: OMB approval.

* * * * *

(b) The approved information collection requirements contained in this part appear in 88

150.16, 150.17, 150.17a, 150.18, 150.19, 150.20, and 150.31.
(C) * * *

(3) In 8 150.18, NRC Form 748 is approved under control number 3150-xxxx.

13. In 150.15 paragraph (a)(10) is added to read as follows:

§ 150.15 Persons not exempt.

(a) * * *

(10) The assignment of unique serial numbers to each newly manufactured nationally

tracked source as required by Section 32.201 of this chapter.



14. Section 150.18 is added to read as follows:

§ 150.18 Submission to Commission of National Source Tracking Transaction Reports.

Each person who, pursuant to an Agreement State specific license, manufactures,
transfers, receives, or disposes of a nationally tracked source shall complete and submit a
National Source Tracking Transaction Report (NRC Form 748) as specified in paragraphs (a)

through (d) of this section for each type of transaction.

(a) Each licensee who manufactures a nationally tracked source shall complete and
submit a National Source Tracking Transaction Report (NRC Form 748). The report must

include the following information:

(1) The name and license number of the reporting licensee;

(2) The name of the individual preparing the report;

(3) The manufacturer, model, and serial number of the source;

(4) The radioactive material in the source;

(5) The initial source strength in becquerels (curies) at the time of manufacture; and

(6) The manufacture date of the source.

(b) Each licensee that transfers a nationally tracked source to another person shall
complete and submit a National Source Tracking Transaction Report (NRC Form 748). The

report must include the following information:



(1) The name and license number of the reporting licensee;
(2) The name of the individual preparing the report;
(3) The name and license number of the recipient facility and the shipping address;

(4) The manufacturer, model, and serial number of the source or, if not available, other

information to uniquely identify the source;
(5) The radioactive material in the source;
(6) The initial or current source strength in becquerels (curies);
(7) The date for which the source strength is reported;
(8) The shipping date;
(9) The estimated arrival date; and

(10) For nationally tracked sources transferred as waste under a Uniform Low-Level
Radioactive Waste Manifest, the waste manifest number and the container identification of the

container with the nationally tracked source.

(c) Each licensee that receives a nationally tracked source shall complete and submit a

National Source Tracking Transaction Report (NRC Form 748). The report must include the

following information:

(1) The name and license number of the reporting licensee;
(2) The name of the individual preparing the report;

(3) The name and license number of the person that provided the source;



(4) The manufacturer, model, and serial number of the source or, if not available, other

information to uniquely identify the source;
(5) The radioactive material in the source;
(6) The initial or current source strength in becquerels (curies);
(7) The date for which the source strength is reported;
(8) The date of receipt; and

(9) For material received under a Uniform Low-Level Radioactive Waste Manifest, the

waste manifest number and the container identification with the nationally tracked source.

(d) Each licensee who disposes of a nationally tracked source shall complete and
submit a National Source Tracking Transaction Report (NRC Form 748). The report must

include the following information:

(1) The name and license number of the reporting licensee;

(2) The name of the individual preparing the report;

(3) The waste manifest number;

(4) The container identification with the nationally tracked source.
(5) The date of disposal; and

(6) The method of disposal.

(e) The reports discussed in paragraphs (a) through (d) of this section must be

submitted by the close of the next business day after the transaction. A single report may be



submitted for multiple sources and transactions. The reports must be submitted to the National

Source Tracking System by using:

(1) The on-line National Source Tracking System;
(2) Electronically using a computer-readable format;
(3) By facsimile;

(4) By mail to the address on the National Source Tracking Transaction Report Form

(NRC Form 748); or

(5) By telephone with followup by facsimile or mail.

(f) Each licensee shall correct any error in previously filed reports or file a new report for
any missed transaction within 5 business days of the discovery of the error or missed
transaction. Each licensee shall reconcile and verify the inventory of nationally tracked sources
possessed by the licensee against that licensee’s data in the National Source Tracking System.
The verification must be conducted during the month of June in each year. The reconciliation
process must include resolving any discrepancies between the National Source Tracking
System and the actual inventory by filing the reports identified by paragraphs (a) through (d) of

this section.

(g) Each licensee that possesses Category 1 nationally tracked sources shall report its
initial inventory of Category 1 nationally tracked sources to the National Source Tracking
System by December 31, 2006. Each licensee that possesses Category 2 nationally tracked
sources shall report its initial inventory of Category 2 nationally tracked sources to the National

Source Tracking System by March 31, 2007. The information may be submitted by using any



of the methods identified by paragraph (e)(1) through (e)(4) of this section. The initial inventory

report must include the following information:

(1) The name and license number of the reporting licensee;
(2) The name of the individual preparing the report;

(3) The manufacturer, model, and serial number of each nationally tracked source or, if

not available, other information to uniquely identify the source;
(4) The radioactive material in the sealed source;
(5) The initial or current source strength in becquerels (curies); and

(6) The date for which the source strength is reported.

Dated at Rockville, Maryland, this day of , 2005.

For the Nuclear Regulatory Commission.

Annette Vietti-Cook,
Secretary of the Commission.
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EXECUTIVE SUMMARY

The U.S. Nuclear Regulatory Commission (NRC) is proposing to amend its regulations to
implement a new program called the National Source Tracking System. Under this program,
licensees would be required to report information on the manufacture, transfer, receipt, and
disposal of nationally tracked sources. This information will be used to support the National
Source Tracking System and will provide the NRC with a life cycle account for nationally
tracked sources and, thus, improve accountability and controls over them.

This regulatory analysis evaluates the values and impacts associated with the two regulatory
alternatives considered by the NRC to address the tracking of sealed sources:

. Option 1: No Action. Under the no-action alternative, the NRC would not establish the
National Source Tracking System. Thus, licensees would not be required to report
transaction information associated with the manufacture, transfer, receipt, and disposal
of nationally tracked sources.

. Option 2: National Source Tracking System. Under the National Source Tracking
System alternative, the NRC would establish the National Source Tracking System.
Under this program, each licensee who manufactures, transfers, receives, or disposes
of a nationally tracked source would be required to: (1) report its initial inventory of
Category 1 and/or 2 nationally tracked sources; (2) complete and submit a National
Source Tracking Transaction Report after each transaction; (3) correct any errors in
previously filed National Source Tracking Transaction Reports within five business days
of the discovery; and (4) reconcile and verify its inventory of nationally tracked sources
on an annual basis. In addition, licensees who manufacture nationally tracked sources
after the effective date of the rule would be required to assign a unique serial number to
each nationally tracked source.

The no-action alternative is the default approach if Option 2 is not the preferred alternative.
The primary function of Option 1 is to establish the baseline condition from which the
incremental values and impacts associated with the National Source Tracking System
alternative are calculated.

The NRC estimated the incremental costs to industry and the NRC under Option 2. These
costs were estimated for the years 2005 through 2016. All costs incurred in the future were
calculated in 2005 dollars using discount rates of 7 and 3 percent. The results are presented in
Table ES-1.



Table ES-1
Present Value of the Total Costs Under Option 2,
the National Source Tracking System Alternative: 2005 - 2016 °
(2005 dollars)

Discount Rate Costs to Industry Costs to the NRC Total Costs
7% $1,395,740 $18,266,000 $19,661,740
3% $1,737,940 $21,787,000 $23,524,940

@ Table includes rounding error.

As shown in Table ES-1, the net present value under Option 2, using a 7 percent discount rate,
is estimated to be a total cost of $19,661,740. Using a 3 percent discount rate, the net present
value is estimated to be a total cost of $23,524,940.

The NRC staff believes that the expected qualitative values contribute substantially to the
benefits of the National Source Tracking System. These qualitative values include:

. Improved Security for Nationally Tracked Sources. The National Source Tracking
System is expected to result in improved accountability and controls over nationally
tracked sources. This is expected to improve public health (accident/event) and avert
potential offsite property damage and costs by decreasing the risk of a security-related
event involving nationally tracked sources.

. Improved Understanding of the Location of Nationally Tracked Sources. Information
contained in the National Source Tracking System would improve the information
available to the NRC, as well as other government entities (e.g., Department of
Homeland Security, Agreement States), concerning the locations of nationally tracked
sources.

. Improved Regulatory Efficiency. The establishment of a national program to monitor the
location of nationally tracked sources would improve regulatory efficiency by: (1)
increasing accountability among all parties associated with a nationally tracked source
transaction and (2) responding to a recommendation in the IAEA's Code of Conduct.

. Enhanced Ability to Promote and Maintain the Common Defense and Security.
Information contained in the National Source Tracking System would allow the NRC to
better monitor the location of nationally tracked sources and, thus, improve
accountability and controls over them. Consequently, the National Source Tracking
System would enhance the NRC's ability to maintain and promote the common defense
and security.

. Increased Public Confidence. Information contained in the National Source Tracking
System would allow the NRC to better monitor the location of nationally tracked sources.
This is expected to result in increased public confidence in NRC’s regulation of
inventories of radioactive materials that could be used in the production of radiological
dispersal devices (RDDs) and radiological exposure devices (REDs).



The NRC believes the incremental costs to licensees and the NRC under Option 2 are justified
because the requested actions and information are necessary to monitor the location of
nationally tracked sources and, thus, promote and maintain the common defense and security.
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1. Introduction

The U.S. Nuclear Regulatory Commission (NRC) is proposing to amend its regulations to
implement a new program called the National Source Tracking System. Under this program,
licensees would be required to report information on the manufacture, transfer, receipt, and
disposal of nationally tracked sources. This information will be used to support the National
Source Tracking System and will provide the NRC with a life cycle account for nationally
tracked sources and, thus, improve accountability and controls over them.

The NRC considered two alternatives to address the tracking of certain sealed sources. The
purpose of this regulatory analysis is to evaluate the values and impacts associated with these
two regulatory alternatives. The NRC considers the regulatory analysis process an integral part
of its statutory mission to promote the common defense and security, to ensure adequate
protection of public health and safety, and to protect the environment from civilian uses of
byproduct, source, and special nuclear materials. This document presents background
material, describes the objectives of the proposed regulatory action, outlines the alternatives
considered by the NRC, and evaluates the values and impacts of the regulatory alternatives.

1.1 Background

As a result of the terrorist attacks in the U.S. on September 11, 2001, the NRC has undertaken
a comprehensive review of nuclear material security requirements, with particular focus on
radioactive material of concern. This material, including Cobalt-60, Cesium-137, Iridium-192,
and Americium-241 isotopes, has the potential to be used in a radiological dispersal device
(RDD) or a radiological exposure device (RED) in the absence of proper security measures.
The NRC’s review takes into consideration the changing domestic and international threat
environments and related U.S. Government supported international initiatives in the nuclear
security area, particularly activities conducted by the International Atomic Energy Agency
(IAEA).

In June 2002, the Secretary of Energy and the NRC Chairman met to discuss the adequate
protection of inventories of nuclear materials that could be used in a RDD. At the June
meeting, the Secretary of Energy and the NRC Chairman agreed to convene an Interagency
Working Group on Radiological Dispersal Devices to address security concerns. In May 2003,
the joint U.S. Department of Energy (DOE)/NRC report, "Radiological Dispersal Devices: An
Initial Study to Identify Radioactive Materials of Greatest Concern and Approaches to Their
Tracking, Tagging, and Disposition," was issued.” One of the recommendations contained in
the report is that a national source tracking system be developed to better understand and
monitor the location and movement of sources of interest.

The NRC has also supported U.S. Government efforts to establish international guidance for
the safety and security of radioactive materials of concern. This effort has resulted in a major
revision of the IAEA Code of Conduct on the Safety and Security of Radioactive Sources (Code
of Conduct). The revised Code of Conduct was approved by the IAEA Board of Governors in

' This report is available on the DOE Web site at:
http://www.energy.gov/engine/doe/files/dynamic/1222004142719_RDDRPTF14MAY03.pdf.
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September 2003.? In particular, the Code of Conduct recommends that each IAEA member
State develop a national source registry of radioactive sources that should include Category 1
and 2 radioactive sources as described in Annex 1 of the Code of Conduct. The
recommendation covers 16 isotopes that should be included in the source registry.

The U.S. Government has formally notified the Director General of the IAEA of its political
commitment for the current Code of Conduct. Although the Code of Conduct does not have the
stature of an international treaty, and its provisions are non-binding on IAEA member States,
the U.S. Government has endorsed the Code of Conduct and is working toward implementation
of its various provisions. The Commission is conducting this rulemaking to reflect those Code
of Conduct recommendations that are consistent with the NRC’s responsibilities under the
Atomic Energy Act, including the promotion of the common defense and security.

Efforts to improve controls over sealed sources face significant challenges, especially balancing
the need to secure the materials without discouraging their beneficial use in academic, medical,
and industrial applications. Radioactive materials provide critical capabilities in the oil and gas,
electrical power, construction, and food industries; are used to treat millions of patients each
year in diagnostic and therapeutic procedures; are used in a variety of military applications; and
are used in technology research and development involving academic, government, and private
institutions. These materials are as diverse in geographical location as they are in functional
use.

National source tracking is part of a comprehensive radioactive source control program for
radioactive materials of greatest concern. Although neither a national source tracking system
nor a source registry can ensure the physical protection of sources, they would provide greater
source accountability. Thus, the NRC believes that a national source tracking system, in
conjunction with other activities, would result in improved security for radioactive sources.

1.2 Objectives of the Proposed Regulatory Action

There is broad U.S. Government and international interest in tracking radioactive sources to
improve accountability and control. Currently, there is no single U.S. source of information to
verify the licensed users, locations, and quantities of these materials. Separate NRC and
Agreement State systems contain information on licensees and the maximum amounts of
materials they are authorized to possess but do not record actual sources.

To address this lack of information on actual material possessed, the NRC, with the

cooperation of the Agreement States, began working on an interim database of sources of
concern. In November 2003, both NRC and Agreement State licensees were contacted and
requested to provide some basic information on the sealed sources located at their facilities. Of
the approximately 2,600 licensees contacted, over half of the licensees reported possessing
Category 1 or Category 2 sealed sources. The NRC plans to replace the interim database with
the National Source Tracking System. While the interim database provides a snapshot in time,
the National Source Tracking System is expected to provide information on an ongoing basis.

2 The revised Code of Conduct is available on the IAEA Web site at:
http://www-pub.iaea.org/MTCD/publications/PDF/Code-2004.pdf.
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Development of the National Source Tracking System would include both rulemaking and
information technology (IT) development and maintenance activities. When completely
operational, the National Source Tracking System will be a web-based system that would allow
licensees to meet the proposed reporting requirements on-line with ease. This proposed
rulemaking would impose requirements on both NRC and Agreement State licensees and
would establish the regulatory foundation for the National Source Tracking System. The
National Source Tracking System is being developed and would be implemented under the
NRC's statutory authority to promote the common defense and security.

To inform the development of the National Source Tracking System, the NRC established an
Interagency Coordinating Committee to provide guidance regarding interagency issues
associated with the development, coordination, and implementation of the system. The
Committee membership consists of representatives from various Federal agencies with an
interest in source security and a representative from the Agreement States. The views of the
Committee were included in the development of the requirements for the National Source
Tracking System and this rulemaking.

2. Identification and Preliminary Analysis of Alternative Approaches

This regulatory analysis evaluates the values and impacts of two regulatory alternatives. The
following subsections describe these two alternatives.

21 Option 1: No Action

Under Option 1, the NRC would not establish the National Source Tracking System. Thus,
licensees would not be required to report transaction information associated with the
manufacture, transfer, receipt, and disposal of nationally tracked sources.

2.2 Option 2: National Source Tracking System

Under Option 2, the NRC would establish the National Source Tracking System. Under this
program, each licensee who manufactures, transfers, receives, or disposes of a nationally

tracked source would be required to:

. Report its initial inventory of Category 1 nationally tracked sources to the National
Source Tracking System by December 31, 2006

. Report its initial inventory of Category 2 nationally tracked sources to the National
Source Tracking System by March 31, 2007

. Complete and submit a National Source Tracking Transaction Report (i.e., NRC Form
748) after each transaction

. Correct any errors in previously filed National Source Tracking Transaction Reports
within five business days of the discovery



. Reconcile and verify the inventory of nationally tracked sources it possesses against the
data in the National Source Tracking System on an annual basis

In addition, each licensee who manufactures a nationally tracked source after the effective date
of the rule would be required to assign a unique serial number to each nationally tracked
source.

3. Analysis of Values and Impacts

The three subsections below describe the analysis conducted to identify and evaluate the
values and impacts expected to result from the implementation of the National Source Tracking
System. Subsection 3.1 identifies the attributes that the National Source Tracking System is
expected to affect. Subsection 3.2 describes the methodology used to analyze the values and
impacts associated with the National Source Tracking System. Subsection 3.3 discusses the
results of the analysis.

3.1 Identification of Affected Attributes

This subsection identifies the attributes, within the public and private sectors, that the National
Source Tracking System is expected to affect, using the list of potential attributes provided in
Chapter 5 of NUREG/BR-0184, “Regulatory Analysis Technical Evaluation Handbook,” dated
January 1997. Each attribute listed in Chapter 5 was evaluated. The basis for selecting those
attributes expected to be affected by the National Source Tracking System is presented below.

The National Source Tracking System is expected to affect the following attributes:

. Public Health (Accident/Event). The National Source Tracking System would require
licensees to report information on the manufacture, transfer, receipt, and disposal of
nationally tracked sources. This information would provide a life cycle account for these
sources. As a result, the proposed regulatory action is expected to improve
accountability and controls over them. This reduces the risk that terrorists may obtain
and use radioactive materials in the production of RDDs and REDs and, therefore, has a
positive effect on public health.

. Offsite Property. As stated above, licensees would be required to provide a life cycle
account for nationally tracked sources. Improvement in the accountability and controls
over these sources is expected to avert potential offsite property damage and costs
(e.g., long-term relocation, emergency response) that may follow from a terrorist attack
in which RDDs and/or REDs are used.

. Industry Implementation. The proposed regulatory action would require licensees to
report their initial inventory of Category 1 and 2 nationally tracked sources to the
National Source Tracking System. Licensees who reported nationally tracked source
information to the interim database would need only to verify or update their reported
inventory information. Licensees who did not provide nationally tracked source
information to the interim database would need to report their inventory information by
the specified dates. As a result, licensees (i.e., industry) will incur one-time
implementation costs under the proposed regulatory action.



. Industry Operation. The proposed regulatory action would require licensees to: (1)
complete and submit a National Source Tracking Transaction Report after each
transaction; (2) correct any errors in previously filed National Source Tracking
Transaction Reports within five business days of the discovery; (3) reconcile and verify
the inventories of nationally tracked sources they possess against the data in the
National Source Tracking System on an annual basis; and (4) assign a unique serial
number to each nationally tracked source they manufacture (if applicable). As a result,
licensees (i.e., industry) will incur annual operating costs under the proposed regulatory
action.

. NRC Implementation. To implement the proposed regulatory action, the NRC would
perform rulemaking and IT development activities. Specifically, the NRC would develop
a final rule to implement the National Source Tracking System program and arrange to
develop a web-based National Source Tracking System, as well as guidance on how to
report information on nationally tracked source transactions to the National Source
Tracking System.® As a result, the NRC will incur one-time implementation costs under
the proposed regulatory action.

. NRC Operation. Under the proposed regulatory action, NRC staff would review
nationally tracked source information submitted to the National Source Tracking System
and arrange for operation and maintenance activities on the web-based National Source
Tracking System. As a result, the NRC will incur annual operating costs under the
proposed regulatory action.

. Other Government. Under the proposed regulatory action, other Federal agencies and
State and local governments (e.g., Department of Homeland Security, Agreement
States) would have access to and benefit from the information contained in the National
Source Tracking System. This information may allow them to better monitor the location
of nationally tracked sources and focus resources on higher risk licensees (e.g., based
on the number of nationally tracked sources they possess). In addition, the information
contained in the National Source Tracking System would improve coordination among
the various agencies.

. Improvements in Knowledge. The proposed regulatory action would require licensees
to report information on the manufacture, transfer, receipt, and disposal of nationally
tracked sources. This information would allow the NRC to better understand the
location of nationally tracked sources.

. Regulatory Efficiency. The proposed regulatory action would improve regulatory
efficiency by establishing a national source tracking program to monitor the location of
nationally tracked sources. Consequently, there would be increased accountability
among all parties associated with a nationally tracked source transaction. In addition,
the proposed regulatory action would improve regulatory efficiency by implementing
applicable features of the IAEA’s Code of Conduct.

% Consistent with direction in Section 5.7.9 of NUREG/BR-0184, this analysis does not include
the pre-decisional costs of developing and issuing the proposed rule.
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. Safeguards and Security Considerations. The proposed regulatory action would require
licensees to provide a life cycle account for nationally tracked sources. This information
would allow the NRC to better monitor the location of nationally tracked sources and
thus, improve accountability and controls over them. Consequently, the proposed
regulatory action would enhance the NRC'’s ability to maintain and promote the common
defense and security.

. Other Considerations. The proposed regulatory action would require licensees to
provide a life cycle account for nationally tracked sources. This information would allow
the NRC to better monitor the location of nationally tracked sources. As a result, the
proposed regulatory action may increase public confidence in NRC’s regulation of
inventories of radioactive materials that could be used in the production of RDDs and
REDs.

The National Source Tracking System is not expected to affect the following attributes:

Public Health (Routine)
Occupational Health (Accident)
Occupational Health (Routine)
Onsite Property

General Public

Antitrust Considerations
Environmental Considerations

3.2 Methodology

This subsection describes the methodology used to analyze the values and impacts associated
with the implementation of the National Source Tracking System. The values include any
desirable changes in the affected attributes, while the impacts include any undesirable changes
in the affected attributes.

This analysis relies on both a quantitative and a qualitative analysis of the affected attributes.
The quantitative analysis involves the assessment of values (savings) and impacts (costs)
under the National Source Tracking System. The qualitative analysis involves a discussion of
those attributes that the NRC was not able to quantify.

The balance of this subsection describes the most significant analytical data and assumptions
used in the quantitative analysis of the affected attributes.

3.2.1 Baseline for Analysis
The analysis measures the incremental values and impacts of the National Source Tracking

System relative to a baseline (Option 1, the no-action alternative), which is how the world would
be in the absence of the National Source Tracking System.



3.2.2 Assumptions
The following subsections discuss the assumptions used in the analysis.
3.2.21 Number of Licensees that Possess Nationally Tracked Sources

Based on data from the NRC's interim database of nationally tracked sources and NRC staff's
best judgment, the NRC estimates that there will be 1,350 licensees that may possess
Category 1 and/or 2 nationally tracked sources. There were 1,328 licensees that reported
some inventory information to the interim database that indicates they possess Category 1
and/or 2 nationally tracked sources.

3.2.2.2 Number of Nationally Tracked Sources

Based on data in the NRC'’s interim database of nationally tracked sources and NRC staff’s
best judgment, the NRC estimates that, collectively, licensees possess approximately 75,000
Category 1 and/or 2 nationally tracked sources. The interim database contains information on
about 3,600 of these sources*.

3.2.2.3 Method of Submitting National Source Tracking Transaction Reports

Based on best judgment, the NRC anticipates that, of the 1,350 licenses with nationally tracked
sources, about 75 percent (1,015 licensees) would report nationally tracked source transaction
information using on-line forms, about 15 percent (200 licensees) using computer-readable
format files, about 4.75 percent (64 licensees) by fax, about 4.75 percent (64 licensees) by
mail, and about 0.5 percent (7 licensees) by telephone with followup by fax or mail. These
assumptions are reflected in Table 1.

* In providing nationally tracked source information for the interim database, licensees were
allowed to treat irradiators and gamma knives as a single source to encourage reporting of some data.
Each gamma knife actually has 201 individual sources and each irradiator has from a few sources to
over 1,500 individual sources.



Table 1
Estimated Number of Licensees that Possess
Nationally Tracked Sources, by Report Submission Method

Submission Method Total_ Number of
Licensees

On-line forms 1,015
Computer-readable format file 200
Fax 64
Mail 64

Telephone with followup by fax or mail 7
Total 1,350
3.2.24 Number of National Source Tracking Transaction Reports

Based on data in the NRC’s interim database of nationally tracked sources and NRC staff’s
best judgment, the NRC estimates that, each year, licensees perform up to 63,050 nationally
tracked source “transactions.” The NRC also estimates that, of these 63,050 transactions,
15,000 are associated with the manufacture of new nationally tracked sources, 24,000 with the
transfer of nationally tracked sources, 24,000 with the receipt of nationally tracked sources, and
50 with the disposal of nationally tracked sources. These numbers are based on the
assumption that gamma knife sources are replaced every five years, radiography sources are
replaced every four months, and one tenth of the irradiator sources are exchanged every year.
These assumptions are reflected in Table 2.

Estimated Annual Number of Na-{t?::\ilfy Tracked Source Transactions
Type of Transaction Number of Transactions
Manufacture 15,000
Transfer 24,000
Receipt 24,000
Disposal 50
Total 63,050

For each of the 63,050 transactions identified in Table 2, licensees would be required to
complete and submit a National Source Tracking Transaction Report using on-line forms,
computer-readable format files, fax, mail, or telephone with followup by fax or mail. The NRC is
uncertain about the number of National Source Tracking Transaction Reports that would be
submitted each year for each type of transaction and submission method (e.g., manufacture/on-



line forms, manufacture/fax). However, the NRC anticipates that the majority of the reports
would be submitted by manufacturers and distributors. These entities are expected to report
their transaction information electronically using computer-readable format files, given the large
volume of transactions they perform. For purposes of this analysis, the NRC made the
following simplifying assumptions:

. Manufacture:
- Each year, licensees would perform 15,000 transactions associated with the
manufacture of new nationally tracked sources
-- All reports associated with the manufacture of new nationally tracked sources
would be submitted using computer-readable format files
-- Each report would contain information on 100 transactions

. Transfer and receipt:
- Each year, licensees would perform 48,000 transactions associated with the
transfer and receipt of nationally tracked sources
-- Reports associated with the transfer and receipt of nationally tracked sources
would be submitted as follows:
- 5,288 using on-line forms
- 42,000 using computer-readable format files
338 by fax
338 by mail
36 by telephone with followup by fax or mail
-- Each report submitted using computer-readable format files would contain
information on 100 transactions; reports submitted using any other method
would contain information on three transactions
-- The number of transfer reports equals the number of receipt reports

. Disposal:
-- Each year, licensees would perform 50 transactions associated with the disposal
of nationally tracked sources
-- All reports associated with the disposal of nationally tracked sources would be
submitted using on-line forms
-- Each report would contain information on three transactions

These assumptions are reflected in Table 3.



Table 3
Estimated Number of National Source Tracking Transaction
Reports Submitted Annually, by Type of Transaction and Submission Method

Submission Method
Type of Com
. 0 puter- Telephone Total
Transaction ?:':):'n:';e Readable Fax Mail with Followup
Format File by Fax or Mail
Manufacture 0 150 0 0 0 150
Transfer 882 210 56 56 6 1,210
Receipt 882 210 56 56 6 1,210
Disposal 17 0 0 0 0 17
Total 1,781 570 112 112 12 2,587
3.2.3 Analysis

This subsection discusses the analyses of the quantifiable impacts (i.e., costs) associated with
the implementation of the National Source Tracking System. For purposes of this analysis, the
impacts under the National Source Tracking System were categorized as follows:

. Rulemaking and IT development/maintenance activities

. National source tracking system account set-up

. Initial inventory of nationally tracked sources

. National Source Tracking Transaction Reports

. Correction of previously filed National Source Tracking Transaction Reports
. Annual inventory reconciliation of nationally tracked sources

. Nationally tracked source unique serial numbers

The cost assumptions for each of the above impact categories are discussed in the following
subsections. Note that all costs presented in this subsection are in 2005 dollars.

3.2.31 Rulemaking and IT Development/Maintenance Activities

In implementing the proposed regulatory action, the NRC expects to perform final rulemaking
and IT development/maintenance activities. Among other things, these activities include
development of the final rule, guidance documents, and licensee training; development,
enhancement, and maintenance and operation of the web-based National Source Tracking
System.

The NRC estimates that, between 2005 and 2007, the NRC will incur $6,791,300 to develop the

National Source Tracking System. This value represents both NRC staff and contractor time
and effort. The NRC anticipates that, of this $6,791,300, $1,056,000 will be incurred in Fiscal
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Year (FY) 2005, $4,744,000 in FY 2006, and $991,300 in FY 2007.° Once the system is
developed, the NRC estimates that approximately $2,000,000 a year will be expended for the
maintenance and operation of the system, beginning in FY 2008.° This includes NRC and
contractor time and effort.

3.2.3.2 National Source Tracking System Account Set-Up

To report nationally tracked source transaction information electronically, a licensee would need
to establish an account with the National Source Tracking System. Once an account is
established, the licensee would be provided with password information that would allow access
to the system.

The NRC estimates that, on average, 0.5 hour (30 minutes) of licensee staff time would be
required to establish an account with the National Source Tracking System. Using an
estimated average labor rate of $87 per hour for licensee staff’, the cost for establishing an
account is estimated to be $43.50 per licensee (i.e., 0.5 hour x $87/hour). As shown in Table 1,
the NRC anticipates that, of the 1,350 licensees with nationally tracked sources, 1,215 (i.e.,
1,015 + 200) would report transaction information electronically using on-line forms or
computer-readable format files. Thus, industry’s total cost for establishing accounts with the
National Source Tracking System is estimated to be $52,853 (i.e., 1,215 licensees x
$43.50/licensee).

Note that, for purposes of this analysis, the NRC made the assumption that all licensees
reporting nationally tracked source transaction information electronically would establish their
accounts with the National Source Tracking System in 2006.

3.2.3.3 Initial Inventory of Nationally Tracked Sources

Under existing regulations, licensees are required to conduct an inventory of their sealed
sources. The proposed regulatory action would require licensees to report their initial inventory
of Category 1 and 2 nationally tracked sources to the National Source Tracking System.
Licensees that reported nationally tracked source information to the interim database would
need only to verify or update their inventory information. Licensees that did not provide

® FY 2005 covers the period between October 1, 2004 and September 30, 2005. FY 2006
covers the period between October 1, 2005 and September 30, 2006. FY 2007 covers the period
between October 1, 2006 and September 30, 2007.

® FY 2008 covers the period between October 1, 2007 and September 30, 2008.

" The average hourly labor rate of $87 is based on NRC staff's best judgment. This hourly labor
rate includes costs associated with employee benefits (e.g., health plan). However, it does not include
costs associated with overhead (e.g., rent, utilities). Note that this approach was taken because, for
purposes of this analysis, the NRC is interested in measuring costs associated with incremental
workload changes in response to the proposed regulatory action.
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nationally tracked source information to the interim database would need to report their initial
inventory of Category 1 nationally tracked sources to the National Source Tracking System by
December 31, 2006, and their initial inventory of Category 2 nationally tracked sources by
March 31, 2007.

The NRC estimates that licensees would require, on average, 0.50 hour (30 minutes) to
verify/update or report initial inventory information on their nationally tracked sources.® Using
an estimated average labor rate of $87 per hour for licensee staff, the labor cost for
verifying/updating or initially reporting this information is estimated to be $43.50 per licensee
(i.e., 0.50 hour x $87/hour). As shown in Table 1, the NRC estimates that 1,350 licensees
would verify/update or initially report inventory information for nationally tracked sources. Thus,
the labor cost to licensees is estimated to be $58,725 (i.e., 1,350 licensees x $43.50/licensee).

In addition, the NRC estimates that licensees would incur materials costs, based on the
submission method selected. These costs are described below:

. On-Line Forms and Computer-Readable Format Files. The NRC considers Internet
access to be a standard business practice. Therefore, for purposes of this analysis, the
cost associated with the purchase of Internet access services is not considered an
incremental cost to licensees.

. Fax. The NRC estimates that each of the 64 licensees submitting information by fax
(see Table 1) would incur a materials cost of $0.15 for faxing the information to the
National Source Tracking System.? Thus, the materials cost to licensees submitting
information by fax is estimated to be $9.60 (i.e., 64 licensees x $0.15/licensee).

. Mail. The NRC estimates that each of the 64 licensees submitting information by mail
(see Table 1) would incur a materials cost of $3.64 for mailing the information to the
National Source Tracking System.'® Thus, the materials cost to licensees submitting
information by mail is estimated to be $232.96 (i.e., 64 licensees x $3.64/licensee).

. Telephone with Followup by Fax or Mail. The NRC estimates that each of the seven
licensees submitting information by telephone with followup by fax or mail would incur a
materials cost of $4.16 for making a telephone call and mailing the information to the
National Source Tracking System."" Thus, the materials cost to licensees submitting

8 Note that some licensees may require more or less time to verify/update or initially report
inventory information on their nationally tracked sources. The time required by each licensee would
depend on licensee-specific factors (e.g., number of sources, licensee’s efficiency).

° Based on the cost of a two-minute State-to-State telephone call.

"% Includes costs associated with mailing a five-ounce package by certified mail in a manila
envelope ($1.29 for postage, $2.30 for the certified-mail fee, and $0.05 for a manila envelope).

" Includes a cost of $0.52 for making a seven-minute State-to-State telephone call and a cost
of $3.64 for mailing the inventory information to the National Source Tracking System.
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information by telephone with followup by fax or mail is estimated to be $29.12 (i.e., 7
licensees x $4.16/licensee).

Based on the above, the materials cost to licensees is estimated to be $271.68 (i.e., $0 + $9.60
+$232.96 + $29.12).

In summary, the NRC estimates that industry’s total one-time cost for verifying/updating or
initially reporting nationally tracked source inventory information would be $58,997 (i.e., $58,725
+ $271.68). For purposes of this analysis, the NRC assumes that 50 percent of this one-time
industry implementation cost would be incurred in 2006 and 50 percent would be incurred in
2007.

3.2.34 National Source Tracking Transaction Reports

As stated earlier, the proposed regulatory action would require each licensee who
manufactures, transfers, receives, or disposes a nationally tracked source to complete and
submit a National Source Tracking Transaction Report (i.e., NRC Form 748).

Following is a discussion of the costs that would be incurred by industry in completing and
submitting these reports:

. Reports Submitted Using On-Line Forms. The NRC estimates that, on average, 10
minutes of licensee staff time would be required to complete and submit a National
Source Tracking Transaction Report on-line. Using an estimated average labor rate of
$87 per hour for licensee staff, the cost for conducting these activities is estimated to
be $14.50 per report (i.e., [10 minutes/60 minutes] x $87/hour).

As shown in Table 3, the NRC estimates that, each year, licensees would complete and
submit 1,781 reports on-line. Thus, the industry’s total annual cost for completing and
submitting National Source Tracking Transaction Reports on-line is estimated to be
$25,825 (i.e., 1,781 reports x $14.50/report).

. Reports Submitted Using a Computer-Readable Format File. The NRC estimates that,
on average, five minutes of licensee staff time would be required to complete and
submit a National Source Tracking Transaction Report electronically using a computer-
readable format file. Using an estimated average labor rate of $87 per hour for licensee
staff, the cost for conducting these activities is estimated to be $7.25 per report (i.e., [5
minutes/60 minutes] x $87/hour).™

As shown in Table 3, the NRC estimates that, each year, licensees would complete and

2 The NRC considers Internet access to be a standard business practice. Therefore, for
purposes of this analysis, the cost associated with the purchase of Internet access services is not
considered an incremental cost to licensees.

® The NRC considers Internet access to be a standard business practice. Therefore, for

purposes of this analysis, the cost associated with the purchase of Internet access services is not
considered an incremental cost to licensees.
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submit 570 reports using computer-readable format files. Thus, the industry’s total
annual cost for completing and submitting National Source Tracking Transaction
Reports electronically using computer-readable format files is estimated to be $4,133
(i.e., 570 reports x $67.25/report).

. Reports Submitted by Fax. The NRC estimates that, on average, 0.25 hour (15
minutes) of licensee staff time would be required to complete and submit a National
Source Tracking Transaction Report by fax. Using an estimated average labor rate of
$87 per hour for licensee staff, the labor cost for conducting these activities is estimated
to be $21.75 (i.e., 0.25 hours x $87/hour). In addition, the NRC estimates that, on
average, licensees would incur a materials cost of $0.15 for each report they fax to the
National Source Tracking System." Thus, the total cost for completing and submitting a
report is estimated to be $21.90 (i.e., $21.75 + $0.15).

The NRC further estimates that, each year, licensees would complete and submit 112
reports by fax. Thus, the industry’s total annual cost for completing and submitting
National Source Tracking Transaction Reports by fax is estimated to be $2,453 (i.e., 112
reports x $21.90/report).

. Reports Submitted by Mail. The NRC estimates that, on average, 0.25 hour (15
minutes) of licensee staff time would be required to complete and submit a National
Source Tracking Transaction Report by mail. Using an estimated average labor rate of
$87 per hour for licensee staff, the labor cost for conducting these activities is estimated
to be $21.75 (i.e., 0.25 hours x $87/hour). In addition, the NRC estimates that, on
average, licensees would incur a materials cost of $3.64 for each report they mail to the
National Source Tracking System." Thus, the total cost for completing and submitting a
report is estimated to be $25.39 (i.e., $21.75 + $3.64).

The NRC further estimates that, each year, licensees would complete and submit 112
reports by mail. Thus, the industry’s total annual cost for completing and submitting
National Source Tracking Transaction Reports by mail is estimated to be $2,844 (i.e.,
112 reports x $25.39/report).

. Reports Submitted by Telephone with Followup by Fax or Mail. The NRC estimates
that, on average, 0.30 hours (18 minutes) of licensee staff time would be required to
complete and submit a National Source Tracking Transaction Report by telephone with
followup by fax or mail." Using an estimated average labor rate of $87 per hour for
licensee staff, the labor cost for conducting these activities is estimated to be $26.10

4 Based on the cost of a two-minute State-to-State telephone call.

'* Includes costs associated with mailing a five-ounce package by certified mail in a manila
envelope ($1.29 for postage, $2.30 for the certified-mail fee, and $0.05 for a manila envelope).

'® For purposes of this analysis, the NRC assumes that licensees submitting information by
telephone with followup by fax or mail would spend three minutes more than licensees submitting
information by mail or fax. This estimate takes into account the additional time they would need to report
the information by telephone.
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(i.e., 0.30 hours x $87/hour). In addition, the NRC estimates that, on average, licensees
would incur a cost of $3.86 for each report they submit by telephone to the National
Source Tracking System."” Thus, the total cost for completing and submitting a report is
estimated to be $29.96 (i.e., $26.10 + $3.86).

The NRC further estimates that, each year, licensees would complete and submit 12
reports by telephone. Thus, the industry’s total annual cost for completing and
submitting National Source Tracking Transaction Reports by telephone with followup by
fax or mail is estimated to be $360 (i.e., 12 reports x $29.96/report).

Based on the above, the NRC estimates that industry’s total annual cost for completing and
submitting National Source Tracking Transaction Reports would be $35,613 (i.e., $25,825 +
$4,133 + $2,453 + $2,844 + $360). For purposes of this analysis, the NRC assumes that this
annual industry operating cost would be incurred for the first time in 2007.

3.2.3.5 Correction of Previously Filed National Source Tracking Transaction
Reports

The proposed regulatory action would require licensees to correct any errors in previously filed
National Source Tracking Transaction Reports within five business days of the discovery. The
NRC anticipates that all reports would be corrected and re-submitted using on-line forms.

The NRC estimates that, on average, 0.05 hour (3 minutes) of licensee staff time would be
required to correct and re-submit a previously filed National Source Tracking Transaction
Report on-line. Using an estimated average labor rate of $87 per hour for licensee staff, the
cost for conducting these activities is estimated to be $4.35 per report (i.e., 0.05 hour x
$87/hour).” As shown in Table 3, the NRC estimates that, each year, licensees would submit
2,587 National Source Tracking Transaction Reports. Based on best judgment, the NRC
estimates that licensees would correct and re-submit one percent of these reports (i.e., 2,587 x
0.01 = 26 reports). Thus, the industry’s total annual cost for correcting and re-submitting
previously filed National Source Tracking Transaction Reports is estimated to be $113 (i.e., 26
reports x $4.35/report).

Note that, for purposes of this analysis, the NRC assumes that this annual industry operating
cost would be incurred for the first time in 2007.

' Includes a cost of $0.22 for making a three-minute State-to-State telephone call and a cost of
$3.64 for mailing the National Source Tracking Transaction Report.

'® The NRC considers Internet access to be a standard business practice. Therefore, for

purposes of this analysis, the cost associated with the purchase of Internet access services is not
considered an incremental cost to licensees.
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3.2.3.6 Annual Inventory Reconciliation of Nationally Tracked Sources

Under existing regulations, licensees are required to conduct inventories of their sealed
sources. The proposed regulatory action would require each licensee to reconcile and verify its
inventory of nationally tracked sources against the data in the National Source Tracking
System. This verification would be conducted during the month of June each year. As part of
the verification process, the licensee would be required to resolve any discrepancies between
the National Source Tracking System and the actual inventory by filing the necessary National
Source Tracking Transaction Report(s).

The NRC estimates that licensees would require, on average, one hour to reconcile and verify
inventory information on their nationally tracked sources.” Using an estimated average labor
rate of $87 per hour for licensee staff, the labor cost for reconciling and verifying this
information is estimated to be $87 per licensee (i.e., 1 hour x $87/hour). As shown in Table 1,
the NRC estimates that 1,350 licensees would reconcile and verify inventory information for
nationally tracked sources. Thus, the labor cost to licensees is estimated to be $117,450 (i.e.,
1,350 licensees x $87/licensee).

In addition, the NRC estimates that licensees would incur materials costs, based on the
submission method selected. These costs are described below:

. On-Line Forms and Computer-Readable Format Files. The NRC considers Internet
access to be a standard business practice. Therefore, for purposes of this analysis, the
cost associated with the purchase of Internet access services is not considered an
incremental cost to licensees.

. Fax. The NRC estimates that each of the 64 licensees submitting information by fax
(see Table 1) would incur a materials cost of $0.15 for faxing the information to the
National Source Tracking System.?® Thus, the materials cost to licensees submitting
information by fax is estimated to be $9.60 (i.e., 64 licensees x $0.15/licensee).

. Mail. The NRC estimates that each of the 64 licensees submitting information by mail
(see Table 1) would incur a materials cost of $3.64 for mailing the information to the
National Source Tracking System.?" Thus, the materials cost to licensees submitting
information by mail is estimated to be $232.96 (i.e., 64 licensees x $3.64/licensee).

. Telephone with Followup by Fax or Mail. The NRC estimates that each of the seven
licensees submitting information by telephone with followup by fax or mail would incur a
materials cost of $4.16 for making a telephone call and mailing the information to the

' Note that some licensees may require more or less time to reconcile and verify inventory
information on their nationally tracked sources. The time required by each licensee would depend on
licensee-specific factors (e.g., number of sources, licensee’s efficiency).

20 Based on the cost of a two-minute State-to-State telephone call.

#! Includes costs associated with mailing a five-ounce package by certified mail in a manila
envelope ($1.29 for postage, $2.30 for the certified-mail fee, and $0.05 for a manila envelope).
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National Source Tracking System.?> Thus, the materials cost to licensees submitting
information by telephone with followup by fax or mail is estimated to be $29.12 (i.e., 7
licensees x $4.16/licensee).

Based on the above, the materials cost to licensees is estimated to be $271.68 (i.e., $0 + $9.60
+$232.96 + $29.12).

In summary, the NRC estimates that industry’s total annual cost for reconciling and verifying its
inventory of nationally tracked sources would be $117,722 (i.e., $117,450 + $271.68). For
purposes of this analysis, the NRC assumes that this annual industry operating cost would be
incurred for the first time in 2007.

3.23.7 Nationally Tracked Source Unique Serial Numbers

The proposed regulatory action would require each licensee who manufactures a nationally
tracked source after the effective date of the rule to assign a unique serial number to each
nationally tracked source. Serial numbers may be composed only of alpha-numeric characters.

The NRC estimates that, on average, two minutes of licensee staff time would be required to
assign a unique serial number to a nationally tracked source. Using an estimated average
labor rate of $87 per hour for licensee staff, the cost for assigning a serial number is estimated
to be $2.90 per source (i.e., [2 minutes/60 minutes] x $87/hour). The NRC estimates that
15,000 nationally tracked sources are manufactured each year. Thus, the industry’s total
annual cost for assigning unique serial numbers to nationally tracked sources is estimated to be
$43,500 (i.e., 15,000 sources x $2.90/source).

3.3 Results

Under the National Source Tracking System alternative (Option 2), the NRC would require
licensees to report information on the manufacture, transfer, receipt, and disposal of nationally
tracked sources.

Using the cost assumptions discussed in Section 3.2 of this document, the NRC staff estimated
the incremental costs to industry and the NRC under Option 2. These costs were estimated for
the years 2005 through 2016. All costs incurred in the future were calculated in 2005 dollars
using discount rates of 7 and 3 percent. Discounting all costs to year 2005 adjusts for the fact
that costs incurred at different points in time are not equivalent. The results are presented in
Table 4.

As shown in Table 4, the net present value under Option 2, using a 7 percent discount rate, is
estimated to be a total cost of $19,661,740. Using a 3 percent discount rate, the net present
value is estimated to be a total cost of $23,524,940.

The NRC staff believes that the expected qualitative values contribute substantially to the
benefits of the National Source Tracking System. These qualitative values include:

2 Includes a cost of $0.52 for making a seven-minute State-to-State telephone call and a cost
of $3.64 for mailing the inventory information to the National Source Tracking System.
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Improved Security for Nationally Tracked Sources. The National Source Tracking
System is expected to result in improved accountability and controls over nationally
tracked sources. This is expected to improve public health (accident/event) and avert
potential offsite property damage and costs by decreasing the risk of a security-related
event involving nationally tracked sources.

Improved Understanding of the Location of Nationally Tracked Sources. Information
contained in the National Source Tracking System would improve the information
available to the NRC, as well as other government entities (e.g., Department of
Homeland Security, Agreement States), concerning the locations of nationally tracked
sources.

Improved Regulatory Efficiency. The establishment of a national program to monitor the
location of nationally tracked sources would improve regulatory efficiency by: (1)
increasing accountability among all parties associated with a nationally tracked source
transaction and (2) responding to a recommendation in the IAEA's Code of Conduct.

Enhanced Ability to Promote and Maintain the Common Defense and Security.
Information contained in the National Source Tracking System would allow the NRC to
better monitor the location of nationally tracked sources and, thus, improve
accountability and controls over them. Consequently, the National Source Tracking
System would enhance the NRC's ability to maintain and promote the common defense
and security.

Increased Public Confidence. Information contained in the National Source Tracking
System would allow the NRC to better monitor the location of nationally tracked sources.
This is expected to result in increased public confidence in NRC’s regulation of
inventories of radioactive materials that could be used in the production of RDDs and
REDs.
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Present Value of the Costs Under the National Source Tracking System Alternative (Option 2): 2005 - 2016 ®
(2005 dollars)

Table 4

7% Discount Rate

3% Discount Rate

Category Costs to Costs to Total Costs to Costs to Total
Industry the NRC Costs Industry the NRC Costs
igt'i‘f/ri’t‘iae‘;'”g and IT Development/Maintenance $0 $18,266,000 | $18,266,000 $0 $21,787,000 | $21,787,000
National Source Tracking System Account Set-Up $49,000 $0 $49,000 $51,000 $0 $51,000
Initial Inventory of Nationally Tracked Sources $53,000 $0 $53,000 $56,000 $0 $56,000
National Source Tracking Transaction Reports $234,000 $0 $234,000 $295,000 $0 $295,000
Correction of Previously Filed National Source
Tracking Transaction Reports $740 $0 $740 $940 $0 $940
Annual Inventory Reconciliation of Nationally
Tracked Sources $773,000 $0 $773,000 $975,000 $0 $975,000
Nationally Tracked Source Unique Serial Numbers $286,000 $0 $286,000 $360,000 $0 $360,000
Total| $1,395,740 $18,266,000 $19,661,740 $1,737,940 $21,787,000 $23,524,940

@ Table includes rounding error.
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4. Backfit Analysis

The proposed regulatory action includes new reporting requirements and does not impose any
backfits on systems, structures, or components of a facility. That is, the proposed regulatory
action does not contain any provisions involving backfitting, as defined at 10 CFR 50.109,
70.76, 72.62, and 76.76. Therefore, a backfit analysis is not required.

5. Decision Rationale

For the two regulatory alternatives identified, the values and impacts have been considered.
Option 2, the National Source Tracking System alternative, was determined to be the preferred
option because it is expected to: (1) enhance the NRC’s ability to promote and maintain the
common defense and security, (2) improve understanding of the location of nationally tracked
sources, (3) improve regulatory efficiency (by increasing accountability among all parties
associated with a nationally tracked source transaction), (4) improve public health and safety,
and (5) increase public confidence. The NRC believes that the incremental costs to licensees
and the NRC under Option 2 are justified because the requested actions and information are
necessary to monitor the location of nationally tracked sources and, thus, promote and maintain
the common defense and security.

6. Implementation

The proposed regulatory action would be enacted through a Proposed Rule, public comments,
and a Final Rule, with promulgation of the Final Rule by July 2006. No impediments to
implementation of the recommended alternative have been identified.

The proposed regulatory action would require licensees who manufacture, transfer, receive, or
dispose of a nationally tracked source to: (1) report their initial inventory of Category 1 and/or 2
nationally tracked sources to the National Source Tracking System; (2) complete and submit a
National Source Tracking Transaction Report after each transaction; (3) correct any errors in
previously filed National Source Tracking Transaction Reports within five business days of the
discovery; and (4) reconcile and verify the inventories of nationally tracked sources they
possess against the data in the National Source Tracking System on an annual basis. In
addition, licensees who manufacture nationally tracked sources after the effective date of the
rule would be required to assign a unique serial number to each nationally tracked source.

The NRC is currently in the process of developing the National Source Tracking System and
expects to finalize its development by December 2006. When completely operational, the
National Source Tracking System will be a web-based system that will allow licensees to easily
meet the proposed reporting requirements.

The estimated resources entailed in this regulatory action are in the order of 5.5 full-time
equivalent employees (FTEs) and are included under NRC costs. An additional 1.2 FTE will be
used for development of the final rule. These resources will come principally from the Office of
Nuclear Material Safety and Safeguards (NMSS). These resources are within NMSS’s budget
for the National Source Tracking System.
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VOTING SUMMARY - SECY-05-0092

RECORDED VOTES

APRVD DISAPRVD ABSTAIN PAR'Ir}llgTP COMMENTS DATE
CHRM. DIAZ X X 6/28/05
COMR. McGAFFIGAN X X 6/15/05
COMR. MERRIFIELD X X 6/07/05
COMR. JACZKO X X 6/29/05
Comr. LYONS X X 6/09/05
COMMENT RESOLUTION

in their vote sheets, all Commissioners approved the staff's recommendation and provided
somie additional comments. Subsequently, the comments of the Commission were incorporated
into the guidance to staff as reflected in the SBM issued on June 30, 2005.
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Chairman Diaz's Comments on SECY-05-0092, Proposed Rule: National Source Tracking
of Sealed Sources

I approve publication of the proposed rule in the Fedeiral Register to amend 10 CFR Parts 20,
32, and 150 to require licensees to report transactions involving the manufacture, transfer,
receipt, and disposal of nationally tracked scurces, subject to the following comments and
atiached detailed edits. | offer the following general comments and specific edits to the Federal
Reaister notice.

I commend the staff on a high quality rulemaking package. ! agree with my fellow
Commissioners that this rulemaking is a critical part of the NRC's and the U.S. Government’s
overall strategy for increasing the security for sealed sources and should be completed as soon
as possible. Implementation of the National Source Tracking System (NSTS) will fulfill the U.S.
Government commitment o implement the IAEA Code of Conduct recommendation to develop
a national registry of Category 1 and 2 radioactive sources.

The NSTS is intended to be a national system and the staff has done an excellent job of
working closely with other Federal agencies in the development of this system. Since
beginning this effort, the Department of Homeland Security established the Domestic Nuclear
Detection Office (DNDO) which may have an interest in the rulemaking. Also, it is not clear that
DOE’s National Nuciear Security Administration has had visibility of the proposed rule. The
staff should raise this coordination issue with the Interagency Coordinating Committee to
ensure that all Federal agencies that have a stake in NSTS are fully aware of our rulemaking
efforts. The staff should also clearly state in the FRN that NRC will be the database manager
of NSTS and the other Federal Agencies will be the users.

The NSTS should track the 15 radionuclides from the IAEA Code of Conduct (16 radionuclides
minus Ra-226) and the additional seven radionuclides listed in the Staff Requirements

Memarandum of August 21, 2003, and i approve making the list of 22 radionuclides publicly
available.



Additional Detailed Edits

FRN, Page 24, states that the proposed rule would impose a new reporiing requirement
that could duplicate reporting to the Nuclear Materials Management Safeguards System
(NMMSS). The staff has indicated that it does not believe that the limited number of

licensees and transactions likely to be affected by the dual reporting requirement would

impose an unnecessary burden. The FRN should emphasize that source tracking and

Material Control and Accounting have two different purposes and, therefore, NMMSS
and NSTS should remain separate.

FRN, Page 8, states that, “National source tracking is part of a comprehensive
radioactive source control program for radioactive material of greatest concern.
Although neither a national source tracking system nor source registry can ensure the
physical protection of sources, it will improve source accountability.” This statement ini
the FRN should be clarified to reflect that, in general, increased accountability will foster
increased control by licensees.

The staff, in the FRN, has solicited comments from the public on several issues. The
staff should consider soliciting additional comments regarding:

a. The suggestion that the Commission allow Agreement States to adopt the
source-tracking requirements and be recognized as the regulatory authority in
that State for the enforcement and inspection of the NSTS reporting
requirements. .

b. Whether Agreement States would develop regulations that require their
licensees to report Ra-226 to the State and therefore could be included in NSTS.

c. Whether there should be requirements on licensees to protect information
related to their NSTS accounts.

d. Whether there should be requirements on waste broker or disposal facility
licensees to at least investigate shipments for tampering, if they are not expected
to open waste containers to verify the presence of a nationally tracked source
included as part of a waste shipment.

e. Agreement State views on the fact that transfer transactions only cover transfers
between different licensees and/or authorized facilities. The result of this
requirement would be that, for example, a radiographer conducting business
would not need to report to the NSTS transfers between temporary job sites,
even if a temporary job site is located in another state or if the work is conducted
under a reciprocity agreement.
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Commissioner McGaffigan’s Comments on SECY-05-0092

| approve for publication the staff's proposed amendments to Parts 20, 32, and 150. [ also
approve the proposed draft Federal Register notice.

| believe this rulemaking is a very important part of NRC's, and indeed the U.S. government's,
overall strategy for increasing the security for sealed sources. It is evident by the quality and
content of this rulemaking package that the staff feels the same way. The staff has obviously
put a great deal of effort into thinking through possible problems and issues and has developed

a proposed National Source Tracking System (NSTS) rule that meets my expectations.

I agree with Commissioner Merrifield and Comimissioner Lyons that this proposed rule shouid
be completed as soon as praciicable. However, we must be wary of speed in complex IT
procurements. It will do the Commission no good to get a tracking system on time if it does not
work or is not FISMA compliant so that if can not be used. | am comfortable with the staff
taking more time, if needed, to ensure that the tracking system works well, and is fully
compliant with all IT requirements. The Interim database is in place and will be maintained until
the NSTS is compieted so there is less urgency to get the rulemaking and associated
procurement done on a rapid schedule. There are many examples from inside the agency
(Starfire and ADAMS) and from outside the agency (FBI case management the latest) where
large first-of-a-kind IT projects are developed on an aggressive schedule and then do not work
as planned once they are completed. The NSTS is much toc important to have that happen.

As for the specifics of the proposed rule, consistent with my vote on COMSECY-05-0012, | do
not oppose including the entire seven DOE radionuclides which are almost non-existent at NRC
and Agreement State licensees according to the interim database. We continue to get
somewhat mixed signals from elements of DOE on the importance of tracking these
radionuclides, but we can work this out during the comment process.

I also support the NSTS only tracking Category | and 1l sources, as mandated by the IAEA
Code of Conduct on the Safety and Security of Radioactive Sources. | understand the
difficulties in trying to track aggregation of Category lli sources. | also agree with the staff's
proposal to ask for more information concerning Category lll sources, but our first priority needs
to be to carry out our existing international obligations for above threshold radionuclides of
concern. Thatin itself is going to involve a complicated IT system procurement and lots of
implementation detail as we deal with about 2300 NRC and Agreement State licensees
nationwide. Going beyond our core international obligation in this first step would be an
example of letting the perfect be the enemy of the good, as Chairman Diaz often says (in other
contexts). | believe this is an area the Commission will have to address soon, but we do not
have enough information to address it today. One way to address this issue in the future may
be to expand the NSTS to include some or ali Category Il sources. Another potentially more



implementable option to increase the security for Category il sources wouild be for NRC and
the Agreement States to issue specific licenses to some or all of them.

I believe it would be fairly easy to draft a short provision in Part 32 which does not conflict with
any other provision and simply states that all sources containing radionuclides of concern
greater than category 2.5 {or 2.75 or 3) must be specifically licensed. The staff needs to
determine where the best place is to draw the line between specifically licensed and generally
licensed sources containing radionuclides of concern. However, | beiieve this type of provision
would potentially be a way to increase the security for these sources most efficiently. Just as
we urge DOE not to reinvent the IAEA Code, NRC staft should not invent a totally different
methodology from the Code of Conduct and its supporting guidance documents for the
demarcation between generally and specifically licensed sources containing radionuclides of
concerri.

Finally, aithough the staff did an excellent job of including other agencies in the development of
this rule, the family of potentially interested Federal agencies and sub-agencies has been in
flux. For example, the new DHS Domestic Nuclear Detection Office did not exist during the
development of this rule, but it could possibly have an impact on the final characteristics of the
NSTS. The staff should go ahead and issue the proposed rule at this time, but should ensure
that DNDO is aware of it. The stafi should also plan 1o have high level meetings with DOE,
DHS, DOS, DOT, and others to ensure that those agencies at the highest levels understand
that the NSTS and our plans for finalizing it. To facilitate these meetings | suggest that once
the SRM is compiete, copies of the Cormmission paper, ithe voting record and the SRM should
be given to the interagency Coordinating Committee, the Satesource Steering Committee, the
Working groups and the Agreements States.

g

i

7.



NOTATION VOIiE

RESPONSE SHEET

TO: Annette Vietti-Cook, Secretary

FROM: COMMISSIONER MERRIFIELD

SUBJECT: SECY-05-0092 - PROPOSED BRULE: NATIONAL
SOURCE TRACKING OF SEALED SOURCES
(RIN 3150-AH48)

Approved s_/"g/ Disapproved Abstain _____

Not Participating

COMMENTS:

LA

STGRNATORE 72

o

: e
e L AT

DATE

Entered on "STARS” Yes + No




Comments from Commissioner Merrifield on SECY-05-0092;

| approve, with the attached editorial correction, the staff recommendations in SECY-05-0092
conceining a proposed rule providing for a national tracking system for appropriate sealed
sources. This effort is of vital interest to the nation and should be completed expeditiously.

Separate from the rulemaking, staff is developing the actual computer software to support the
national tracking system database. This effort is complicated becauss it altempts to meet the
needs of multiple stakeholders. Yet, at the same time, it is very important to implement the
program quickly with a high quality product. We cannot afford the luxury of beta testing an
inadequate system for several years until corrections are implemented. Senior management
attention must be directed to ensuring a high guality software and database sysiem is
developed on schedule (or sooner) and within reasonable costs. The Commission should be
appropriately and frequently informed of the status of this effort. In addition, since thisis a
national database, staff should continue their efforts to obtain funding from other agencies to
offset the NRC costs. Our licensees should fund appropriate activities from their fees, but they
should not be required to support the total cost of the national program.




V. Criminal Penalties

V. Agreement State Compatibility.

VI, Plain Language

Voluntary Consensus Standaids.

VI, Environmental Impact: Categorical Exclusion.
{X. Paperwork Reduction Act Statement.

X. Public Protection Notification.

Xl. Regulatory Analysis.

Xll. Regulatory Flexibility Certification.

X, Backiit Analysis.

I. Background

As a result of the terrorist attacks in the United States on September 11, 2001, the NRC

has undertaken a comprehensive review of nuclear material security requirements, with

]

e
particular focus on radicactive material of concemn. This matenal JIng Iudmg Cobalt-60,
Ci’j 17,-: ?'-‘4 Py /_/—'r V’;("’.j

Cesium-137, Iridium-192, and Americium-241 lcotopes' has the potential to be used in a
radiological dispersal device (RDD) or a radiclogical exposure device (RED) in the absence of
proper security measures. The NRC’s review takes into consideration the changing domestic
and international threat environments and related U.S. Government-supported international
initiatives in the nuclear security area, pariicularly activities conducted by the Intsrnational

Atomic Energy Agency (IAEA).
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Commissioner Jaczko’s Comments on SECY-05-0092
Proposed Rule: National Source Tracking of Sealed Sources

| approve the staff recommendation to publish in the Federal Register the proposed
amendments to Parts 20, 32 and 150 of 10 CFR. These changes will provide the
regulatory structure to implement the “National Source Tracking System of Sealed
Sources.” The National Source Tracking System is an integral part of the Nuclear
Regulatory Commission’s efforts to enhance the security and cantrol of seaied sources
to prevent their malevolent use by a terrorist. | applaud the efforts of my fellow
commissioners and the staff who have worked for many years to move this effort

forward.

Thers are, however, some aspects of the rule that | believe should be improved to
provide the greatest possible security for our nation.

First, although the ruie wiil provide rigorous accounting for many of the most dangerous
sources, it will not require definitive tracking information on even a limited basis ior these
sources. While notification of lost or stolen sources remains a requirement, the rule will
not provide a mechanism to monitor the location of the material before or after it is lost.

I recognize that there are many technical challenges to implementing such a tracking
system at this time, but | believe that the National Source Tracking System should at
least ensure the flexibility to incorporate such a system, if it were developed. [urge the
staff to consider soliciting public comment on this important issue during the comment
period.

Second, as | indicated in my views on COMSECY-05-0012, the staff should continue to
explore the need to track sealed sources that, when aggregated, meet the threshold
value to qualify as a category 1 or 2 source under the International Atomic Energy
Agency's Code of Conduct and the need to track sealed sources that fall below the
category 2 threshold. Although there are inherent-difficulties in accounting for this
material, the staff should solicit public comment on the need and on the best methods to
accomplish this task.

Third, the staff should ensure that, as both Commissioner Lyons and Merrifield indicated,
the information technology infrastructure to support the National Source Tracking
System is completed as expeditiously as possible. As | indicated above, however, the
system should be flexible and adaptable enough to mest potential future additional
burdens that may be placed on the system.

The National Source Tracking System is a crucial efement of the NRC's efforts to control
and secure nuclear materials throughout our natiorf""f'oge her wit upcoming security
orders and the new part 110 regulations, the NSTS should provide a comprehensive and
coherent regulatory structure to meet the nation’s security needs.  Nonetheless, |
continue to urge the staff, as | have previously, to continue to consider additional
measures that may be necessary to achieve the most effective level of safety against
possible malevolent acts involving riuclear mater
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Commentis from Commissioner Lycns on SECY-05-0092

| approve the Staff's recommendation to publish the proposed rule providing for National
Source Tracking of Sealed Sources. | believe that this is an important activity for the agency
and our nation. Therefore, it should be completed as quickly as possible.

I also would like to take this opportunity to stress to staff that the computer system being
developed in support of this rulemaking needs to be completed expeditiously. To have a
successful National Source Tacking System, it is imperative that DCE is fully participating in the
development of the system as well as implementing the system. Therefore | recommend that
senior level management engage with DOE's senior management to obtain funding and ensure
DOE's complete participation in the process.



June 30, 2005

MEMORANDUM TO: Luis A. Reyes
Executive Director for Operations

FROM: Annette L. Vietti-Cook, Secretary /RA/

SUBJECT: STAFF REQUIREMENTS - SECY-05-0092 - PROPOSED RULE:
NATIONAL SOURCE TRACKING OF SEALED SOURCES (RIN
3150-AHA48)

The Commission has approved publication of the proposed rule in the Federal Register to
amend 10 CFR Parts 20, 32, and 150 to require licensees to report transactions involving the
manufacture, transfer, receipt, and disposal of nationally tracked sources, subject to the
following comments and attached edits.

The staff should ensure that all Federal agencies that have a stake in the proposed National
Source Tracking System (NSTS) are fully aware of NRC's rulemaking efforts, in particular the
Department of Homeland Security’s new Domestic Nuclear Detection Office (DNDO) and the
Department of Energy’s NNSA. The staff should raise this coordination issue with the
Interagency Coordinating Committee.

The proposed rulemaking should be completed as expeditiously as possible.
(EDO) (SECY Suspense: 7/29/05)

The NSTS should track the 15 radionuclides from the IAEA Code of Conduct (16 radionuclides
minus Ra-226) and the additional seven radionuclides listed in the Staff Requirements
Memorandum of August 21, 2003, and the list of 22 radionuclides should be made publicly
available.

Copies of the Commission paper, the voting record and the SRM should be given to the
Interagency Coordinating Committee, the Safesource Steering Committee, the Working groups
and the Agreements States.

The staff should ensure that the tracking system is fully compliant with FISMA and all other
information technology requirements. Senior management attention must be directed to
ensuring a flexible high quality software and database system is developed as soon as
practicable and within reasonable costs. The staff should keep in mind the lessons learned
from ADAMS, Starfire and GLTS.

The staff should plan to have high level meetings with DOE, DHS, DOS, DOT, and others to
ensure that those agencies at the highest levels understand the NSTS and our plans for
finalizing it. Associated with these interactions, since this is a national database, staff should
continue their efforts to obtain funding from other agencies to offset the NRC costs. In
particular, senior level management should engage with DOE’s senior management to obtain



funding and ensure DOE'’s patrticipation in the process. NRC licensees should fund appropriate
activities from their fees, but they should not be required to support the total cost of the national
program.

The Commission should be appropriately and frequently informed of the status of the
development of the NSTS information technology infrastructure.

Separate from this rulemaking effort, the staff should provide a paper to the Commission
regarding the tracking or providing enhanced controls for sources below the Category 2
thresholds. The staff should solicit stakeholder comments on the need to track or provide
enhanced controls for sealed sources that, when aggregated, meet the threshold value to
qualify as a Category 2 or above source. An example of enhanced controls that the staff
should consider would be a short provision in Part 32 which would specifically license all
sources containing radionuclides of concern greater than Category 2.5 (or 2.75 or 3).

Comments and changes to the proposed Federal Register notice:

A. On page 24, the FRN states that the proposed rule would impose a new reporting
requirement that could duplicate reporting to the Nuclear Materials Management
Safeguards System (NMMSS). The staff has indicated that it does not believe that the
limited number of licensees and transactions likely to be affected by the dual reporting
requirement would impose an unnecessary burden. The FRN should emphasize that
source tracking and Material Control and Accounting have two different purposes and,
therefore, NMMSS and NSTS should remain separate.

B. On page 8, the FRN states that, “National source tracking is part of a comprehensive
radioactive source control program for radioactive material of greatest concern.
Although neither a national source tracking system nor source registry can ensure the
physical protection of sources, it will improve source accountability.” This statement in
the FRN should be clarified to reflect that, in general, increased accountability will foster
increased control by licensees.

C. The staff should consider soliciting additional comments regarding:

a. Whether Agreement States would develop regulations that require their licensees
to report Ra-226 to the State and therefore could be included in NSTS.

b. Whether there should be requirements on licensees to protect information related
to their NSTS accounts.

C. Whether there should be requirements on waste broker or disposal facility
licensees to at least investigate shipments for tampering, if they are not expected
to open waste containers to verify the presence of a nationally tracked source
included as part of a waste shipment.

d. Agreement State views on the fact that transfer transactions only cover transfers
between different licensees and/or authorized facilities. The result of this
requirement would be that, for example, a radiographer conducting business
would not need to report to the NSTS transfers between temporary job sites,
even if a temporary job site is located in another state or if the work is conducted
under a reciprocity agreement.



CC:

The staff should also clearly state in the FRN that NRC will be the database manager of
NSTS and the other Federal Agencies will be the users.

The staff should consider soliciting public comment on methods and challenges related
to more definitive tracking of sources which could be incorporated into the NSTS in the
future.

On page 5 of the FRN, first paragraph, change lines 3 and 4 to read: “... material (which
includes Cobalt-60, Cesium-137, Iridium-192, and Americium-241 isotopes, as well as
other isotopes) has the potential ... “

Chairman Diaz
Commissioner McGaffigan
Commissioner Merrifield
Commissioner Jaczko
Commissioner Lyons
OGC

CFO

DOC

OCA

OIG

OPA



August 11, 2005

ALL AGREEMENT STATES, MINNESOTA, PENNSYLVANIA

REQUEST SENT TO LICENSEES REGARDING PUBLIC MEETINGS AND PROPOSED
RULE ON NATIONAL SOURCE TRACKING (STP-05-063)

A memorandum was sent August 4, 2005 to certain NRC and Agreement State licensees from
NRC’s Office of Nuclear Material Safety and Safeguards. The addressee licensees were those
listed in NRC’s Interim Database as possessing Category | and Il sealed sources. The
correspondence was sent to encourage patrticipation in public meetings concerning the
proposed rule on the National Source Tracking system and is included as Enclosure 1.

The NRC published a proposed rule on National Source Tracking for public comment on July
28, 2005. The public comment period runs from July 28 through October 11, 2005. A copy of
the Federal Register Notice for the proposed rule is provided for your information (Enclosure 2).

NRC plans to hold two transcribed public meetings to solicit comments on the proposed rule.
The first meeting will be held on August 29, 2005 at the NRC Auditorium, Two White Flint
North, 11545 Rockville Pike, Rockville, Maryland. The second meeting will be held on
September 20, 2005 at the offices of the Texas Department of State Health Services - Elias
Ramirez State Office Building, 5425 Polk Street, Rooms 4B-4E, Houston, Texas. The meetings
are open to the public and all interested parties may attend. A copy of the meeting notice is
included for your information (Enclosure 3).

Should licensees raise questions regarding the August letter, please contact Merri Horn at
301-415-8126 or email: MLH1@nrc.gov.

If you have any questions regarding this correspondence, please contact me at 301-415-3340
or the individual named below.

POINT OF CONTACT: Jenny Tobin INTERNET: JCT1@NRC.GOV
TELEPHONE: (301) 415-2328 FAX: (301) 415-3502
IRA/
Paul H. Lohaus, Director
Office of State and Tribal Programs

Enclosures: As stated



August 4, 2005
TO: Licensees Potentially Impacted by National Source Tracking

SUBJECT: PUBLIC MEETINGS AND PROPOSED RULE ON NATIONAL SOURCE
TRACKING

The NRC published a proposed rule on National Source Tracking for public comment on July
28, 2005. The public comment period runs from July 28 through October 11, 2005. A copy of
the Federal Register Notice for the proposed rule is attached for your information.

NRC plans to hold two transcribed public meetings to solicit comments on the proposed rule.
The first meeting will be held on August 29 at the NRC Auditorium, Two White Flint North,
11545 Rockville Pike, Rockville, MD. The second meeting will be held on September 20 at the
offices of the Texas Department of State Health Services - Elias Ramirez State Office Building,
5425 Polk Street, Rooms 4B-4E, Houston, Texas. The meetings are open to the public and all
interested parties may attend. A copy of the meeting notice is attached for your information.

As a potentially impacted stakeholder, | encourage you to participate in the NRC’s rulemaking
process by attending one of the meetings and/or providing comments on the rule.

Sincerely,

IRA/

Merri Horn, Senior Project Manager

Rulemaking and Guidance Branch

Division of Industrial and Medical
Nuclear Safety

Office of Nuclear Material Safety
and Safeguards

Enclosures:
1. Federal Register Notice of Proposed Rule
2. Public Meeting Notice
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Thursday, July 28, 2005

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 20, 32, and 150
RIN: 3150-AH48

National Source Tracking of Sealed
Sources

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is proposing to
amend its regulations to implement a
National Source Tracking System for
certain sealed sources. The proposed
amendments would require licensees to
report certain transactions involving
these sealed sources to the National
Source Tracking System. These
transactions would include
manufacture, transfer, receipt, or
disposal of the nationally tracked
source. The proposed amendment
would also require each licensee to
provide its initial inventory of
nationally tracked sources to the
National Source Tracking System and
annually verify and reconcile the
information in the system with the
licensee’s actual inventory. In addition,
the proposed amendment would require
manufacturers to assign a unique serial
number to each nationally tracked
source.

DATES: Submit comments on the rule by
October 11, 2005. Submit comments
specific to the information collections
aspects of this rule by August 29, 2005.
Comments received after the above
dates will be considered if it is practical
to do so, but assurance of consideration
cannot be given to comments received
after these dates.

ADDRESSES: You may submit comments
by any one of the following methods.
Please include the following number
(RIN 3150-AH48) in the subject line of
your comments. Comments on
rulemakings submitted in writing or in
electronic form will be made available
to the public in their entirety on the

NRC rulemaking Web site. Personal
information will not be removed from
your comments.

Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, ATTN:
Rulemakings and Adjudications Staff.

E-mail comments to: SECY@nrc.gov. If
you do not receive a reply e-mail
confirming that we have received your
comments, contact us directly at (301)
415-1966. You may also submit
comments via the NRC’s rulemaking
Web site at http://ruleforum.linl.gov.
Address questions about our rulemaking
Web site to Carol Gallagher (301) 415—
5905; e-mail cag@nrc.gov. Comments
can also be submitted via the Federal
Rulemaking Portal http://
www.regulations.gov.

Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland
20852, between 7:30 a.m. and 4:15 p.m.
Federal workdays. (Telephone (301)
415-1966).

Fax comments to: Secretary, U.S.
Nuclear Regulatory Commission at (301)
415-1101.

You may submit comments on the
information collections by the methods
indicated in the Paperwork Reduction
Act Statement.

Publicly available documents related
to this rulemaking may be examined
and copied for a fee at the NRC’s Public
Document Room (PDR), Public File Area
01 F21, One White Flint North, 11555
Rockville Pike, Rockville, Maryland.
Selected documents, including
comments, can be viewed and
downloaded electronically via the NRC
rulemaking Web site at http://
ruleforum.llnl.gov.

Publicly available documents created
or received at the NRC after November
1, 1999, are available electronically at
the NRC’s Electronic Reading Room at
http://www.nrc.gov/NRC/ADAMS/
index.html. From this site, the public
can gain entry into the NRC’s
Agencywide Document Access and
Management System (ADAMS), which
provides text and image files of NRC’s
public documents. If you do not have
access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the NRC
Public Document Room (PDR) Reference
staff at 1-800-397—4209, 301-415—-4737
or by e-mail to pdr@nrc.gov.

FOR FURTHER INFORMATION CONTACT:
Merri Horn, Office of Nuclear Material

Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone (301) 415—
8126, e-mail, mlh1@nrc.gov.

SUPPLEMENTARY INFORMATION:
1. Background
II. Discussion

A. What Action Is the NRC Taking?

B. What Is a Nationally Tracked Source?

C. Who Would This Action Affect?

D. How Would Information Be Reported to
the National Source Tracking System?

E. Would a Licensee Need to Report Its
Current Inventory To the System?

F. What Information Would Be Collected
on Source Origin?

G. What Information Would Be Collected
on Source Transfer?

H. What Information Would Be Reported
for Receipt of Sources?

I. What Information Would Be Reported on
Source Endpoints?

J. How Would the National Source
Tracking System Information Be Kept
Current?

K. How Would Incorrect Information Be
Changed in the National Source Tracking
System?

L. Some Licensees Now Must Report
Similar Information to the Nuclear
Materials Management Safeguards
System. Would This Rule Result in a
Duplication in Reporting?

M. Are the Proposed Actions Consistent
With International Obligations?

N. When Do These Actions Become
Effective?

O. Who Would have Access to the
Information and What Would It Be Used
For?

P. What Other Things Would Be Required
by the Proposed Action?

Q. What Should I Consider as I Prepare My
Comments to NRC?

III. Discussion of Proposed Amendments by
Section

IV. Criminal Penalties

V. Agreement State Compatibility

VI. Plain Language

VII. Voluntary Consensus Standards

VIII. Environmental Impact: Categorical
Exclusion

IX. Paperwork Reduction Act Statement

X. Public Protection Notification

XI. Regulatory Analysis

XII. Regulatory Flexibility Certification

XIII. Backfit Analysis

I. Background

As aresult of the terrorist attacks in
the United States on September 11,
2001, the NRC has undertaken a
comprehensive review of nuclear
material security requirements, with
particular focus on radioactive material
of concern. This material (which
includes Cobalt-60, Cesium-137,
Iridium-192, and Americium-241
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isotopes, as well as other isotopes) has
the potential to be used in a radiological
dispersal device (RDD) or a radiological
exposure device (RED) in the absence of
proper security measures. The NRC’s
review takes into consideration the
changing domestic and international
threat environments and related U.S.
Government-supported international
initiatives in the nuclear security area,
particularly activities conducted by the
International Atomic Energy Agency
(IAEA).

In June 2002, the Secretary of Energy
and the NRC Chairman met to discuss
the adequate protection of inventories of
nuclear materials that could be used in
a RDD. At the June meeting, the
Secretary of Energy and the NRC
Chairman agreed to convene an
Interagency Working Group on
Radiological Dispersal Devices to
address security concerns. In May 2003,
the joint U.S. Department of Energy
(DOE)/NRC report was issued. The
report, entitled, “Radiological Dispersal
Devices: An Initial Study to Identify
Radioactive Materials of Greatest
Concern and Approaches to Their
Tracking, Tagging, and Disposition” is
available on the DOE Web site at:
http://www.energy.gov/engine/
doe/files/dynamic/
9620039919_RDDRPTF14MAY.pdf. One
of the recommendations contained in
the report is that a national source
tracking system be developed to better
understand and monitor the location
and movement of sources of interest.
The full report contains a list of
radionuclides and thresholds above
which tracking of the sources is
recommended. Note that in the public
version the table of radionuclides has
been redacted.

The NRC has also supported U.S.
Government efforts to establish
international guidance for the safety and
security of radioactive materials of
concern. This effort has resulted in a
major revision of the IAEA Code of
Conduct on the Safety and Security of
Radioactive Sources (Code of Conduct).
The revised Code of Conduct was
approved by the IAEA Board of
Governors in September 2003, and is
available on the IAEA Web site at
http://www-pub.iaea.org/MTCD/
publications/PDF/Code-2004.pdf. In
particular, the Code of Conduct
recommends that each IAEA member
State develop a national source registry
of radioactive sources that should
include Category 1 and 2 radioactive
sources as described in Annex 1 of the
Code of Conduct. The recommendation
covers 16 isotopes that should be
included in the source registry.

The work on the DOE/NRC joint
report was done in parallel with the
work on the Code of Conduct and the
development of IAEA TECDOG-1344,
““Categorization of Radioactive
Sources.” TECDOC-1344 provides the
underlying methodology for the
development of the Code of Conduct
thresholds. The quantities of concern
identified in the DOE/NRC report are
similar to the Code of Conduct Category
2 threshold values, so to allow
alignment between the domestic and
international efforts to increase the
safety and security of radioactive
sources, NRC has adopted the Category
2 values.

The U.S. Government has formally
notified the Director General of the
IAEA of its strong support for the
current Code of Conduct. Although the
Code of Conduct does not have the
stature of an international treaty, and its
provisions are non-binding on IAEA
member States, the U.S. Government
has endorsed the Code of Conduct and
is working toward implementation of its
various provisions. The Commission is
conducting this rulemaking and an
import/export rulemaking to reflect
those Code of Conduct
recommendations which are consistent
with NRC responsibilities under the
Atomic Energy Act, including
promotion of the common defense and
security. This is the second rulemaking
that the Commission has undertaken to
implement provisions of the Code of
Conduct. A final rule addressing the
import/export of Category 1 and 2
radioactive materials was published on
July 1, 2005 (70 FR 37985).

Efforts to improve controls over
sealed sources face significant
challenges, especially balancing the
need to secure the materials without
discouraging their beneficial use in
academic, medical, and industrial
applications. Radioactive materials
provide critical capabilities in the oil
and gas, electrical power, construction,
and food industries; are used to treat
millions of patients each year in
diagnostic and therapeutic procedures;
are used in a variety of military
applications; and are used in technology
research and development involving
academic, government, and private
institutions. These materials are as
diverse in geographical location as they
are in functional use.

National source tracking is part of a
comprehensive radioactive source
control program for radioactive
materials of greatest concern. Although
neither a national source tracking
system nor source registry can ensure
the physical protection of sources, it
will provide greater source

accountability which will foster
increased control by licensees. A
national source tracking system in
conjunction with controls such as those
imposed by Orders on irradiator
licensees, manufacturer and distributor
licensees, and other material licensees
will result in improved security for
radioactive sources.

There is clearly broad U.S.
Government and international interest
in tracking radioactive sources to
improve accountability and control.
Currently, there is no single U.S. source
of information to verify the licensed
users, locations, quantities and
movement of these materials. Separate
NRC and Agreement State systems
contain information on licensees and
the maximum amounts of materials they
are authorized to possess but do not
record actual sources or their
movements.

To address this lack of information on
such issues as actual material possessed,
the NRC, with the cooperation of the
Agreement States, began working on an
interim database of sources of concern.
In November 2003, both NRC and
Agreement State licensees were
contacted and requested to voluntarily
provide some basic information on the
sealed sources located at their facilities.
Of the approximately 2600 licensees
contacted, over half of the licensees
reported possessing Category 1 or
Category 2 sealed sources. The interim
database will be updated in 2005 and
again in 2006 and will ultimately be
replaced by the National Source
Tracking System. While the interim
database provides a snapshot in time,
the National Source Tracking System
will provide information on an ongoing
basis.

Development of the National Source
Tracking System is a two-part activity
that includes both a rulemaking and
information technology development.
When completely operational, the
National Source Tracking System will
be a web-based system that would allow
licensees to meet the proposed reporting
requirements on-line with ease. The
system will contain information on NRC
licensees, Agreement State licensees,
and DOE facilities. This proposed
rulemaking would impose requirements
on both NRC and Agreement State
licensees and would establish the
regulatory foundation for the National
Source Tracking System recommended
in the DOE/NRC report and implement
the Code of Conduct recommendation to
develop a source registry. National
Source Tracking is being developed and
would be implemented under the NRC’s
statutory authority to promote the
common defense and security. To
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inform the development of the National
Source Tracking System, the NRC
established an Interagency Coordinating
Committee to provide guidance
regarding interagency issues associated
with the development, coordination,
and implementation of the system and
to prevent licensees from receiving
similar requests from more than one
agency. The Committee membership
consists of representatives from various
Federal Agencies with an interest in
source security and a representative
from the Agreement States. The views of
the Committee were included in the
development of the requirements for the
National Source Tracking System and
this rulemaking. NRC will be the
database manager of the National Source
Tracking System, however, the other
agencies may become users of the
system and have limited access.

II. Discussion

A. What Action Is the NRC Taking?

The NRC is proposing a rule that
would implement a new program called
the National Source Tracking System.
The proposed rule would require
licensees to report information on the
manufacture, transfer, receipt, and
disposal of nationally tracked sources.
This information would capture the
origin of each nationally tracked source
(manufacture, recycling, or import), all
transfers to other licensees, all receipts
of nationally tracked sources, and
endpoints of each nationally tracked
source (disposal or export). Ultimately,
the National Source Tracking System
would be able to provide a life history
account of all nationally tracked
sources.

A system of this type would need
prompt updating to be useful and
accurate. In order to capture information
as soon as possible, licensees would be
required to report information on
nationally tracked source transactions
by the close of the next business day. To
ease the burden on licensees, the NRC
is planning to establish a secure
Internet-based interface to the National
Source Tracking System. This interface
would permit licensees access to the
system using an Internet browser.
Licensees would log on to the system
and enter the required information by
filling out a form on-line. While on-line
access should be fast, accurate, and
convenient for licensees, the NRC
would also allow licensees the option of
completing and mailing or faxing paper
forms. In addition, licensees would also
be able to provide batch information
using a computer readable format file.
The format will be specified in a

guidance document on implementation
of the National Source Tracking System.

B. What Is a Nationally Tracked Source?

A sealed source consists of
radioactive material that is permanently
sealed in a capsule or closely bonded to
a non-radioactive substrate designed to
prevent leakage or escape of the
radioactive material. In either case, it is
effectively a solid form of radioactive
material which is not exempt from
regulatory control. A nationally tracked
source is a sealed source containing a
quantity of radioactive material equal to
or greater than the Category 2 levels
listed in the proposed new Appendix E
to 10 CFR part 20. A nationally tracked
source may be either a Category 1 source
or a Category 2 source. For the purpose
of this rulemaking, the term nationally
tracked source does not include material
encapsulated solely for disposal, or
nuclear material contained in any fuel
assembly, subassembly, fuel rod, or fuel
pellet. Material encapsulated solely for
disposal refers to material that without
the disposal packaging would not be
considered encapsulated. For example,
a licensee’s bulk material that it plans
to send for burial may be placed in a
matrix (e.g. mixed in concrete), to meet
burial requirements. The placement of
the radioactive material in the matrix
material may be considered
encapsulating. This type of material
would not be covered by the rule.
However, if a nationally tracked source
were to be placed in a matrix material,
the sealed source would still be covered
by the rule.

Category 1 nationally tracked sources
are those containing a quantity equal to
or greater than the Category 1 threshold.
Category 2 nationally tracked sources
are those containing a quantity equal to
or greater than the Category 2 threshold
but less than the Category 1 threshold.
This definition is based on the IAEA
Code of Conduct and is consistent with
the definition of sealed sources in other
parts of the NRC regulations and with
definitions contained in Agreement
State regulations.

The specific radioactive material and
amounts covered by this rule are listed
in the proposed Appendix E to part 20.
The isotopes and thresholds of 15 of the
isotopes are identical to the Table I
values from the Code of Conduct. The
IAEA Gode of Conduct includes a
recommendation that these isotopes and
thresholds be included in a national
source registry. The U.S. Government
has formally endorsed these values. The
NRC has adopted the Category 2 values
to allow alignment between domestic
and international efforts to increase the

safety and security of radioactive
sources.

The Terabecquerel (TBq) values listed
in Appendix E are the regulatory
standard. The curie (Ci) values specified
are obtained by converting from the TBq
value. The Ci values are provided for
practical usefulness only and are
rounded after conversion. The curie
values are not intended to be the
regulatory standard.

Table I of the IAEA Code of Conduct
actually lists 16 isotopes that should be
included in a national source registry.
Included in this listing is radium (Ra)-
226. Because NRC does not regulate Ra-
226, it will not be subject to the
proposed rule requirements. However,
the National Source Tracking System
will allow licensees to voluntarily enter
transactions for Ra-226 sealed sources.
Additionally, States may decide to
develop regulations that require their
licensees to report Ra-226 transactions
to the State. The NRC could decide to
allow such transaction reports to be
recorded in the National Source
Tracking System. The Category 2
threshold for Ra-226 is 0.4 TBq.

The Commission recognizes that by
allowing voluntary reporting, the Ra-226
information in the National Source
Tracking System will not be reliable.
Some licensees might report their Ra-
226 transactions and others might not.
This could result in one-sided
transactions in the system. For example,
a licensee may report the transfer of a
Ra-226 source but the recipient may not
report its receipt of the Ra-226 source.
However, there were no Ra-226 sealed
sources reported to the interim database,
and while this does not mean that there
are no Ra-226 sealed sources (the
interim database survey did not go to
the entire population of facilities that
could possess Ra-226), the Commission
believes that the inclusion of voluntary
reporting of Ra-226 sealed sources will
allow the U.S. Government to more fully
address the Code of Conduct
recommendation for a source registry.
The NRC specifically invites comment
on whether States would be willing to
develop regulations that would require
their licenses to report Ra-226 to either
the State or to the National Source
Tracking System.

The Commission has expanded the
National Source Tracking System list of
isotopes to include 6 isotopes that are
not on the Code of Gonduct list and one
isotope that is listed in the Code of
Conduct but is not included in the
recommendation for the source registry.
The 7 additional isotopes to be included
are actinium (Ac)-227, plutonium (Pu)-
236, Pu-239, Pu-240, polonium-210,
thorium (Th)-228, and Th-229. The
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DOE/NRC RDD report recommendation
for a National Source Tracking System
included these 7 isotopes. The
thresholds were developed using the
same methodology as those listed in the
Code of Conduct. These isotopes were
included in the interim database. Based
on information from the interim
database, NRC and Agreement State
licensees do not possess large numbers
of nationally tracked sources containing
these isotopes. However, this is a
national system and will include
information from DOE facilities. DOE
facilities are more likely to possess these
isotopes and DOE agreed that these
isotopes should be included. Therefore,
the Commission is including them in
this rulemaking.

At this time, the NRC does not plan
to include Category 3 sources (sources at
1/10th of the Category 2 threshold).
However, we may consider the
inclusion of Category 3 sources in the
future because a licensee possessing a
large number of Category 3 sources
could present a security concern. An
item level tracking system cannot
include aggregation of sources because
the sources may move in and out of the
tracking system with changes in
ownership. For example, a manufacturer
could possess enough material that a
Category 3 source would be reported,
however, a licensee receiving the
Category 3 source may not need to
report the receipt because this is its only
source. The tracking system would have
information on the manufacture and
transfer of the source, but not on its
receipt. The data on Category 3 sources
could quickly become unreliable. The
best way to address the concern of
aggregation within an item-level
tracking system would be to the lower
the threshold for tracking so that all
parties would be required to report
transactions.

The NRC specifically invites comment
on the inclusion of Category 3 sources
in the National Source Tracking System.
We are interested in information
concerning:

(1) The number of additional
licensees that would be impacted;

(2) The number of Category 3 sources
possessed by licensees; and

(3) How often those sources change
hands.

This information will enable the NRC
to make a more informed decision on
the inclusion of Category 3 sources in
the National Source Tracking System.
Category 3 sources are typically used in
fixed industrial gauges involving high
activity sources (e.g., level gauges,
dredger gauges, conveyor gauges, and
spinning pipe gauges) and in high dose

rate remote afterloaders for medical
therapy.

C. Who Would This Action Affect?

The proposed rule would apply to any
person (entity or individual) in
possession of a Category 1 or Category
2 source. It would apply to—

All licensees, both those with NRC
licenses and those with Agreement State
licenses;

Manufacturers and distributors of
Category 1 and Category 2 sources;

Medical facilities, radiographers,
irradiators, reactors, and any other
licensees that are the end users of
nationally tracked sources; and

Disposal facilities and waste brokers.

The proposed rule would apply
whether the source is actively used or
in long-term storage.

Nationally tracked sources are
possessed by all types of licensees, but
primarily by byproduct material
licensees. Nationally tracked sources are
used in the oil and gas, electrical power,
construction, medical, and food
industries. They are used in a variety of
military applications and in technology
research and development. Nationally
tracked sources are classified either
Category 1 or 2 based on the activity
level of the radioactive material of
concern. Category 1 sources are
typically used in devices such as
radiothermal generators and irradiators,
and in practices such as radiation
teletherapy. Category 2 sources are
typically used in industrial gamma
radiography, blood irradiators, and
some well logging.

D. How Would Information Be Reported
to the National Source Tracking
System?

Licensees would have several options
for reporting transaction information to
the National Source Tracking System.
These methods would include on-line,
computer-readable format files, paper,
fax, and telephone. For most licensees,
the most convenient, least burdensome
method will be to report the information
on-line. To report information on-line, a
licensee would need to establish an
account with the National Source
Tracking System. Once an account is
established, the licensee would be
provided with password information
that would allow access to the on-line
system. A licensee would have access
only to information regarding its own
material or facility; a licensee would not
have access to information concerning
other licensees or facilities. When
logged on, the licensee could type the
necessary information onto the on-line
forms. Once a source is in the system,
the licensee would be able to click on

the source and report a transfer or other
transaction. The identifying information
would not need to be typed in a second
time because information such as
license number, facility name, and
address would pop up automatically.

Many licensees conduct a large
number of transactions, especially
manufacturing and distribution
licensees. We recognize that most
licensees have a system in which
information on sources is maintained.
The National Source Tracking System
would be able to accept batch load
information using a computer-readable
format. This should ease the reporting
burden for a licensee with a large
number of transactions. The licensee
would be able to electronically send a
batch load using a computer readable
format file that contained all of the
transactions that occurred that day. The
format could also be used for reporting
the initial inventory. The computer-
readable format that would be used has
not been developed yet. NRC and the
company responsible for developing the
National Source Tracking System will
work with licensees to develop the
mechanism to accept batch load
information so that it is compatible with
many of the existing systems in use by
licensees.

Licensees would also be able to
complete a paper version of the National
Source Tracking Transaction form and
submit the form by either mail or fax.
Additionally, licensees would be able to
provide transaction information by
telephone and then follow-up with a
paper copy. Additional guidance on
submitting information will be provided
when the final rule is published. The
guidance would contain mailing
addresses and telephone and fax
numbers for providing information to
the National Source Tracking System, as
well as information on the computer-
readable format to be used.

E. Would a Licensee Need To Report Its
Current Inventory to the System?

Yes, licensees would be required to
report their current inventory of
nationally tracked sources by a specified
date. There would be separate report
dates for Category 1 and Category 2 level
nationally tracked sources. Licensees
would be required to report all Category
1 sources to the National Source
Tracking System by December 31, 2006,
and all Category 2 sources by March 31,
2007.

To ease the reporting process,
information already in the interim
database would be downloaded to the
National Source Tracking System. Each
licensee that reported information to the
interim database would be provided a
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copy of its information and asked to
either verify the information or provide
updated information. NRC staff and the
company that will operate the National
Source Tracking System will work with
licensees to make sure the inventory
information is correct. Licensees that
did not provide information to the
interim database would need to report
the information on its nationally tracked
source inventory by the specified dates.
Disposal facilities would not need to
report sources that have already been
buried or otherwise disposed.

F. What Information Would Be Collected
on Source Origin?

Each time a nationally tracked source
is manufactured in the United States,
the licensee would be required to report
the source information to the National
Source Tracking System. The
information must be reported by the
close of the next business day. The
licensee would report the manufacturer
(make), model number, serial number,
radioactive material, activity at
manufacture, and manufacture date for
each source. The licensee must also
provide its license number, facility
name, as well as the name of the
individual that prepared the report.

Some sources are recycled or
reconfigured. For example, a source that
has decayed below its usefulness is
sometimes returned to the manufacturer
for reconfiguration. The decayed source
may be placed in a reactor and
reactivated. The source retains its serial
number, but now has a new activity.
The new activity and date must be
reported to the National Source
Tracking System.

For every nationally tracked source
that is imported, the facility obtaining
the source would be required to report
the source information to the National
Source Tracking System by the close of
the next business day after receipt of the
imported source at the site. For the
purposes of the National Source
Tracking System, this would be
considered the source origin unless the
source had been previously possessed in
the United States. The licensee would
need to report the manufacturer (make),
model number, serial number,
radioactive material, activity at
manufacture or import, and
manufacture or import date for each
source. The licensee must also provide
its license number, facility name, as
well as the name of the individual that
prepared the report and the date of
receipt. The licensee would also need to
provide information on the facility
(name and address) that sent the source
and the import license number.

Under separate regulations on import/
export of radioactive material, the NRC
will be notified on imports of
radioactive material at Category 2 levels
or above (70 FR 37985; July 1, 2005).
This notification should include source
identification information. NRC staff
would enter the notification information
into the National Source Tracking
System. Therefore, a licensee that is
receiving imported nationally tracked
sources may be able to report the
transaction as a simple receipt, if using
the on-line method. Much of the source
information would already be in the
National Source Tracking System; the
licensee would be able to click on the
pending import and then click on the
source to indicate that the source had
been received at the site.

G. What Information Would Be
Collected on Source Transfer?

Each time a nationally tracked source
is transferred to another authorized
facility, the licensee would be required
to report the transfer to the National
Source Tracking System by the close of
the next business day. The licensee
must report the recipient name (facility
the source is being transferred to) and
license number, the shipping date, the
estimated arrival date, and the
identifying source information
(manufacturer, model number, serial
number, and radioactive material). If the
source is being exported, the export
license number would be reported for
the recipient’s license number. The
licensee also would need to provide its
name and license number as well as the
name of the individual making the
report. For nationally tracked sources
that are transferred as waste under a
Uniform Low-level Radioactive Waste
Manifest, the licensee would also have
to report the waste manifest number and
the container identification number for
the container with the nationally
tracked source.

Source transfer transactions only
cover transfers between different
licensees and/or authorized facilities
(DOE site or an export). They do not
include transfer to a temporary job site.
Transactions in which the nationally
tracked source remains in the
possession of the licensee would not
require a report to the National Source
Tracking System. For example, a
radiographer conducting business
would not need to report transfers
between temporary job sites, even if the
temporary job site is located in another
state or if the work is conducted under
a reciprocity agreement. The NRC
specifically invites comment on
whether licensees should be required to
report as a transaction the use of a

nationally tracked source at temporary
job sites. Specifically should the NRC
require reporting of:

(1) All transactions involving the use
of a nationally tracked source at a
temporary job site;

(2) Any transactions involving the use
of a nationally tracked source at a
temporary job site in another state either
under the same license or a different
license; or

(3) No transactions involving the use
of a nationally tracked source at a
temporary job site (as proposed in the
rule)? If the NRC were to require
reporting of transactions involving
temporary job sites, how much
additional burden would be imposed on
licensees and what should the reporting
timeframe be?

H. What Information Would Be
Reported for Receipt of Sources?

A licensee would be required to
report each receipt of a nationally
tracked source by the close of the next
business day. The licensee must report
the identifying source information
(manufacturer, model number, serial
number, and radioactive material) and
the date of receipt. The licensee must
include its facility name and license
number and the name of the individual
that prepared the report. The licensee
must also provide the name and license
number of the facility that sent the
source because this information is
necessary to match the transactions. If
the source is an import, the licensee
would also need to report the source
activity and associated activity date.
The import license number would be
reported as the license number of the
sending facility. If a licensee receives a
nationally tracked source as part of a
waste shipment, the licensee must
provide the Uniform Low-level
Radioactive Waste Manifest number and
the container identification for the
container that contains the nationally
tracked source. A waste broker or
disposal facility are examples of
licensees that might receive a nationally
tracked source as part of a waste
shipment. These licensees would not be
expected to open the waste container
and verify the presence of the nationally
tracked source; they may rely on the
licensee who shipped the source.
Because there is no verification that the
source is in the waste container, should
the facility be required, at a minimum,
to investigate the container for any
indication of tampering? The NRC
specifically invites comment on
whether a waste broker or disposal
facility should be required to inspect the
waste container for an indication of
tampering to provide additional
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assurance the source is still in the
container.

I. What Information Would Be Reported
on Source Endpoints?

Endpoints for a source include export,
disposal, decay, and destruction of the
source. Exports would be treated as a
transfer. (See Section G for more
information on source transfer.) An
export is considered a reversible
endpoint because the source can be
imported back into the country. The
export license number would be
reported as the license number of the
receiving facility.

Disposal of a source would be
reported by the licensee conducting the
actual burial in a low-level disposal
facility or other authorized disposal
mechanism. Licensees sending a source
to a low-level burial ground for disposal
would treat the transaction as a transfer,
and would report the types of
information to be reported for a transfer,
including the waste manifest number
and the container identification number.
The disposal facility may rely on the
information from the licensee that sent
the waste for disposal and is not
expected to open the waste container to
verify contents. The disposal facility
must report to the National Source
Tracking System the date and method of
disposal, the waste manifest number,
and the container identification number
for the container with the nationally
tracked source. The disposal facility
must also provide its facility name and
license number, as well as the name of
the individual that prepared the report.
The report must be made by the close
of the next business day.

One feature of the National Source
Tracking System would be that the
decay of a source would be
automatically calculated so a licensee
would not need to report an endpoint of
decay. Once a source has decayed below
Category 2 levels, the source would be
automatically removed from a licensee’s
active inventory in the National Source
Tracking System. The licensee would
receive a notification that the source has
decayed below the tracking level and
that transactions for this source no
longer need to be reported.

Licensees currently report accidental
destruction of sources to the NRC
Operations Center or to the Agreement
States. NRC staff would enter the
information from the event report into
the National Source Tracking System.
Because sealed sources are designed to
be robust, accidental destruction is rare.
Examples of accidental destruction
include sources destroyed during
attempts to remove them from devices,
and well logging sources that become

disconnected downhole and destroyed
during retrieval attempts.

Other endpoints that would be
captured by the National Source
Tracking System include a lost or stolen
source or a source abandoned in a well.
These events are already reported to
either NRC or to the Agreement State.
Licensees would not be required to
report this information a second time to
the National Source Tracking System.
Agreement State licensees would
continue to report to the Agreement
State. NRC staff would obtain the
information on these events from the
event reports or the Nuclear Medical
Event Database and enter the
information into the National Source
Tracking System.

J. How Would the National Source
Tracking System Information Be Kept
Current?

Data integrity for the National Source
Tracking System is extremely important
and necessary to keep the information
correct and up-to-date. Licensees are
expected to provide correct information
to the National Source Tracking System
and should double-check the accuracy
of information before submission. To
address quality assurance concerns on
the data, the NRC is considering adding
a requirement that would require
licensees to double-check the accuracy
of the data by using two independent
checkers before submission of the
transaction report. The NRC specifically
invites comment on the inclusion of a
requirement for a quality assurance
check of the data before submission. We
are interested in information
concerning:

(1) Whether these are the appropriate
requirements for quality assurance;

(2) What are the appropriate
requirements for quality assurance; and

(3) The additional burden such a
requirement would impose on licensees.

If licensees accurately report their
transactions in a timely manner, the
National Source Tracking System would
contain correct, up-to-date information.
However, we recognize that some
transactions may be missed and that
errors may be introduced into the
system over time. Typical reasons for
discrepancies, which might nevertheless
occur, could be failure to report the
receipt of a source, failure to report the
transfer of a source to another licensee,
missing a source during the reporting of
the initial inventory, selection of the
wrong model number, or incorrectly
typing the serial number. Each licensee
would be required to correct any errors
or missed transactions that it discovers
within 5 business days of the discovery.
In addition, licensees would be required

to reconcile their on-site inventory of
nationally tracked sources with the
information previously reported to the
National Source Tracking System. This
reconciliation would occur during the
month of June of each year. This
reconciliation would be necessary to
maintain the accuracy and reliability of
the National Source Tracking database.
The licensee would be able to print a
copy of the inventory information from
the National Source Tracking System.
Licensees without on-line access would
receive a paper copy of the information
in the National Source Tracking System.
The licensee would compare the
information in the system to the actual
inventory at the licensee’s facility,
including a check of the model and
serial number of each source. This
reconciliation would not require the
licensee to conduct an additional
physical inventory of its sources.
Licensees are currently required to
conduct physical inventories either
annually, semi-annually, or quarterly
depending on the type of license. The
licensee would be required to reconcile
any differences by reporting the
appropriate transaction(s) or corrections
to the National Source Tracking System.
The licensee would be required to verify
by the end of June of each year that the
inventory in the National Source
Tracking System is correct. The first
reconciliation would occur in June
2007.

K. How Would Incorrect Information Be
Changed in the National Source
Tracking System?

Each licensee would be responsible
for correcting any incorrect information
in the National Source Tracking System,
regardless of the source of the error,
within 5 business days of the discovery.
Typing errors and errors such as
inadvertent selection of the wrong
model number need to be corrected in
the system so that the information in the
National Source Tracking System is
correct. A licensee would be able to
submit a corrected form that contains
the correct information online or
through any other permitted reporting
mechanism at any time.

L. Some Licensees Now Must Report
Similar Information to the Nuclear
Materials Management Safeguards
System. Would This Rule Result in a
Duplication in Reporting?

Yes, some information on plutonium
(Pu) and thorium (Th) would be
collected by both the Nuclear Materials
Management Safeguards System
(NMMSS) and the National Source
Tracking System. The current
regulations require reporting transfers,
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receipts, and inventory to NMMSS for
one gram or more of plutonium and any
thorium that has foreign obligations.
However, NMMSS does not collect
information at the source level;
therefore, the detailed information
(make, model, serial number) on sealed
sources could not be extracted from
NMMSS to provide input into the
National Source Tracking System. The
National Source Tracking System would
only have information on sealed sources
and would not contain information on
sources that are not considered sealed or
on any bulk material that a licensee may
possess. The thresholds are also
different for the two systems. Therefore,
we would not be able to extract
information from the National Source
Tracking System to support NMMSS.
Neither system would be able to collect
the needed information for the other
system without modifications to the
database and additional changes to the
regulations. The two system also have
different purposes.

In practice, NRC finds that these Pu
and Th sources are typically held by
licensees for long time periods and not
routinely transferred to other licensees,
so incidences of double-reporting are
expected to be rare. No licensee
reported Th sources to the interim
database, and there were only 21 Pu
sealed sources reported that were above
the Category 2 threshold. The NRC does
not believe that the limited number of
licensees and transactions likely to be
affected by this dual reporting
requirement would impose an
unnecessary burden. The NMMSS and
the National Source Tracking System
would collect information on these
isotopes for different purposes and in
different formats and with different
levels of detail and thresholds as needed
by each system. Therefore, the
Commission believes that NMMSS and
the National Source Tracking System
should remain separate.

M. Are the Proposed Actions Consistent
With International Obligations?

Yes, the National Source Tracking
System will be consistent with
international obligations. The system is
intended to respond to the
recommendation in the IJAEA Code of
Conduct for development of a national
source registry.

N. When Do These Actions Become
Effective?

The rule would become effective 60
days after the final rule is published in
the Federal Register. The requirements
for Category 1 nationally tracked
sources would be implemented by
December 31, 2006. This means that by

this date any licensee that possesses a
Category 1 level source must have
reported its initial inventory and report
thereafter all transactions involving
Category 1 sources to the National
Source Tracking System. The
requirements for Category 2 nationally
tracked sources would be implemented
by March 31, 2007. By this date, all
licensees must have reported their
initial inventory of nationally tracked
sources and report thereafter all
transactions to the National Source
Tracking System.

O. Who Would Have Access to the
Information and What Would It be Used
for?

Information in the National Source
Tracking System will be considered
Official Use Only; the information will
not be considered to be Safeguards
Information or Safeguards Information—
Modified Handling. A licensee would be
able to view the data on its facility, but
not data on other licensees. Agreement
State staff would be able to view
information on the licensees in their
state, but would not be able to view
information on licensees in other states.
The one exception is information
related to lost or stolen sources.
Agreement State staff would be able to
view the information on lost or stolen
sources from all licensees. This will
enable better coordination of recovery
efforts. Other Federal and State agencies
will also be able to view the information
on lost or stolen sources and other
information on a need-to-know basis.

Licensees are not required to protect
Official Use Only information, it is the
equivalent of company proprietary
information and licensees may share the
information at their discretion. The NRC
specifically invites comment on
whether this provides adequate
protection of the information or whether
licensees should be required to protect
the information that is reported to the
National Source Tracking System. If
additional protection should be
necessary, what level of protection is
viewed to be necessary?

Once fully operational, the National
Source Tracking System would be used
for a variety of purposes. This
standardized, centralized information
will help NRC and Agreement States to
monitor the location and use of
nationally tracked sources; conduct
inspections and investigations;
communicate nationally tracked source
information to other government
agencies; verify legitimate ownership
and use of nationally tracked sources;
and further analyze hazards attributable
to the possession and use of these
sources.

P. What Other Things Would Be
Required by the Proposed Action?

The proposed rule would also require
manufacturers of nationally tracked
sources to use a unique serial number
for each source. The combination of
manufacturer, model, and serial number
will be used in the National Source
Tracking System to track the history of
each source.

Q. What Should I Consider As I Prepare
My Comments to NRC?

Tips for preparing your comments.
When submitting your comments,
remember to:

i. Identify the rulemaking (RIN 3150—
AH48).

ii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iii. Describe any assumptions and
provide any technical information and/
or data that you used.

iv. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

v. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

vi. Explain your views as clearly as
possible.

vii. Make sure to submit your
comments by the comment period
deadline identified.

viii. See item B of the Discussion
portion of this notice for NRC’s specific
request for comments regarding State
development of regulations on R-226
and the future inclusion of Category 3
sources in the National Source Tracking
System. See item G of the Discussion
portion of this notice for the request for
comments on requiring licensees to
report use of nationally tracked sources
at temporary job sites. See item H of the
Discussion portion of this notice for the
request for comment on requiring waste
brokers and disposal facilities to inspect
waste containers for an indication of
tampering. See item ] of the Discussion
portion of this notice for the request for
comments regarding the inclusion of a
quality assurance provision on data
submission. See item O of the
Discussion portion of this notice for the
request for comments on licensee
protection of the information reported to
the National Source Tracking System.
See section IX for the request for
comments on the information collection
aspects and section XII for the request
for comments on the impacts to small
businesses.
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III. Discussion of Proposed
Amendments by Section

Section 20.1003 Definitions

A definition of nationally tracked
sources would be added to the
regulations.

Section 20.2207 Reports of
Transactions Involving Nationally
Tracked Sources

A new section would be added to the
regulations to require licensees to report
to the National Source Tracking System
transactions involving nationally
tracked sources. New paragraph (a)
Would require the reporting of the
manufacture of a nationally tracked
source. New paragraph (b) would
require the reporting of all transfers of
nationally tracked sources to another
authorized facility. New paragraph (c)
would require the reporting of all
receipts of a nationally tracked source.
New paragraph (d) would require the
reporting of the disposal of any
nationally tracked source. Each of these
paragraphs would require the licensee
to report specific information for the
transaction, which would include for
each source information such as the
manufacturer, model, serial number,
radioactive material, activity and
activity date, and the transaction date.
The licensee would also need to provide
the facility name, license number,
address, and name of the individual that
prepared the report. If the transaction
involves the use of the Uniform Low-
Level Radioactive Waste Manifest, the
licensee would need to report the waste
manifest number and the container
identification for the container with the
source.

New paragraph (e) would require
licensees to report these transactions to
the National Source Tracking System by
the close of the next business day. The
regulations would allow the licensee to
report the transactions either on-line,
electronically using a computer-
readable format, by facsimile, by mail,
or by telephone.

New paragraph (f) would require each
licensee to correct any error in a
previously filed report or file a new
report for a missed transaction within 5
business days of the discovery of the
error or missed transaction. Each
licensee would also be required to
reconcile and verify the information in
the National Source Tracking System
during the month of June each year.
This process would involve comparing
the inventory information in the
National Source Tracking System and
the actual inventory possessed by the
licensee. The proposed amendment
would require any discrepancies to be

resolved by filing the reports identified
by paragraphs (a) through (d) described
above.

New paragraph (g) would require a
licensee to report its initial inventory of
Category 1 nationally tracked sources by
December 31, 2006, and the inventory of
Category 2 nationally tracked sources by
March 31, 2007.

Appendix E  Nationally Tracked
Source Thresholds

A new appendix would be added to
part 20 that provides the thresholds for
nationally tracked sources at the
Category 1 and Category 2 levels. The
Terabecquerel (TBq) values listed in
Appendix E are the regulatory standard.
The curie (Ci) values specified are
obtained by converting from the TBq
value. The Ci values are provided for
practical usefulness only and are
rounded after conversion. The curie
values are not intended to be the
regulatory standard.

Section 32.2 Definitions

A definition of nationally tracked
sources would be added to the
regulations.

Section 32.201 Serialization of
Nationally Tracked Sources

A new section would be added that
requires manufacturers of nationally
tracked sources to assign a unique serial
number to each nationally tracked
source that is manufactured after the
effective date of the rule.

Section 150.3 Definitions

A definition of nationally tracked
sources would be added to the
regulations.

Section 150.15 Persons Not Exempt

A new section is added that would
require source manufacturers licensed
by Agreement States to assign a unique
serial number for each nationally
tracked source that is manufactured
after the effective date of the rule.

Section 150.18 Submission to
Commission of Nationally Tracked
Source Transaction Reports

A new section would be added to the
regulations to require Agreement State
licensees to report to the National
Source Tracking System all transactions
involving nationally tracked sources.
New paragraph (a) would require the
reporting of the manufacture of a
nationally tracked source. New
paragraph (b) would require the
reporting of all transfers of nationally
tracked sources to another authorized
facility. New paragraph (c) would
require the reporting of all receipts of a

nationally tracked source. New
paragraph (d) would require the
reporting of the disposal of any
nationally tracked source. Each of these
paragraphs would require the licensee
to report specific information for the
transaction, which would include for
each source information such as the
manufacturer, model, serial number,
radioactive material, activity and
activity date, and the transaction date.
The licensee would also need to provide
the facility name, license number,
address, and name of the individual that
prepared the report. If the transaction
involves the use of the Uniform Low-
Level Radioactive Waste Manifest, the
licensee would need to report the waste
manifest number and the container
identification for the container with the
source.

New paragraph (e) would require
licensees to report these transactions to
the National Source Tracking System by
the close of the next business day. The
regulations would allow the licensee to
report the transactions either on-line,
electronically using a computer-
readable format, by facsimile, by mail,
or by telephone.

New paragraph (f) would require each
licensee to correct any error in a
previously filed report or file a new
report for a missed transaction within 5
business days of the discovery of the
error or missed transaction. Each
licensee would also be required to
reconcile and verify the information in
the National Source Tracking System
during the month of June each year.
This process would involve comparing
the inventory information in the
National Source Tracking System and
the actual inventory possessed by the
licensee. The proposed amendment
would require any discrepancies to be
resolved by filing the reports identified
by paragraphs (a) through (d) described
above.

New paragraph (g) would require a
licensee to report its initial inventory of
Category 1 nationally tracked sources by
December 31, 2006, and the inventory of
Category 2 nationally tracked sources by
March 31, 2007.

IV. Criminal Penalties

For the purpose of section 223 of the
Atomic Energy Act (AEA), the
Commission is proposing to amend 10
CFR parts 20, 32, and 150 under one or
more of sections 161b, 1611, or 1610 of
the AEA. Willful violations of the rule
would be subject to criminal
enforcement.

V. Agreement State Compatibility

Under the “Policy Statement on
Adequacy and Compatibility of
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Agreement State Programs” approved by
the Commission on June 30, 1997, and
published in the Federal Register on
September 3, 1997 (62 FR 46517),
§20.2207, the proposed rule is classified
as Compatibility Category “NRC.” The
NRC program elements in this category
are those that relate directly to areas of
regulation reserved to the NRC by the
Atomic Energy Act of 1954, as amended
(AEA), or the provisions of Title 10 of
the Code of Federal Regulations.
Although an Agreement State may not
adopt program elements reserved to
NRGC, it may wish to inform its licensees
of certain requirements via a mechanism
that is consistent with the particular
State’s administrative procedure laws
but does not confer regulatory authority
on the State.

VI. Plain Language

The Presidential Memorandum dated
June 1, 1998, entitled, ‘“Plain Language
in Government Writing” directed that
the Government’s writing be in plain
language. The NRC requests comments
on this proposed rule specifically with
respect to the clarity and effectiveness
of the language used. Comments should
be sent to the address listed under the
heading ADDRESSES above.

VII. Voluntary Consensus Standards

The National Technology Transfer Act
of 1995 (Pub. L. 104-113) requires that
Federal agencies use technical standards
that are developed or adopted by
voluntary consensus standards bodies
unless the use of such a standard is
inconsistent with applicable law or
otherwise impractical. In this proposed
rule, the NRC would require licensees
that possess, manufacture, transfer,
receive, or dispose of nationally tracked
sources to report the information
relating to such transactions to the
National Source Tracking System. This
action does not constitute the
establishment of a standard that
establishes generally applicable
requirements.

VIIIL. Environmental Impact:
Categorical Exclusion

The NRC has determined that this
proposed rule is the type of action
described as a categorical exclusion in
10 CFR 51.22(c)(1) for the proposed
changes to part 150 and as described in
10 CFR 51.22(c)(3)(iii) for the changes to
parts 20 and 32. Therefore, neither an
environmental impact statement nor an
environmental assessment has been
prepared for this proposed rule.

IX. Paperwork Reduction Act
Statement

This proposed rule contains new or
amended information collection
requirements that are subject to the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). This rule has been
submitted to the Office of Management
and Budget (OMB) for review and
approval of the information collection
requirements.

Type of submission, new or revision:
Revision; NRC Form 748—New.

The title of the information collection:
10 CFR 20, 32, and 150, “National
Source Tracking of Sealed Sources.”

The form number if applicable: NRC
Form 748, “National Source Tracking
Transaction Report.”

How often the collection is required:
Initially, at completion of a transaction,
and at inventory reconciliation.

Who will be required or asked to
report: Licensees that manufacture,
receive, transfer, or dispose of
nationally tracked sources.

An estimate of the number of annual
responses: 4,423 (NRC Form 748—2613
responses; 10 CFR 20—467 responses;
10 CFR 32—10 recordkeepers; 10 CFR
150—1333 responses).

The estimated number of annual
respondents: 1,350.

An estimate of the total number of
hours needed annually to complete the
requirement or request: 2,662 (NRC
Form 748—412 hours [an average of 10
minutes per response]; 10 CFR 20—467
[1 hour per response]; 10 CFR 32—450
hours [45 hours per recordkeeper]; 10
CFR 150—1333 hours [1 hour per
response]).

Abstract: The NRC is proposing to
amend its regulations to implement a
National Source Tracking System for
certain sealed sources. The proposed
amendments would require licensees to
report certain transactions involving
nationally tracked sources to the
National Source Tracking System. These
transactions would include
manufacture, transfer, receipt, or
disposal of the nationally tracked
source. The proposed amendment
would require each licensee to provide
its initial inventory of nationally tracked
sources to the National Source Tracking
System and annually verify and
reconcile the information in the system
with the licensee’s actual inventory. The
proposed rule would also require
manufacturers of nationally tracked
sources to assign a unique serial number
of each source. This information
collection is mandatory and will be
used to populate the National Source
Tracking System.

The U.S. Nuclear Regulatory
Commission is seeking public comment

on the potential impact of the
information collections contained in
this proposed rule on the following
issues:

1. Is the proposed information
collection necessary for the proper
performance of the functions of the
NRC, including whether the information
will have practical utility?

2. Is the estimate of burden accurate?

3. Is there a way to enhance the
quality, utility, and clarity of the
information to be collected?

4. How can the burden of the
information collection be minimized,
including the use of automated
collection techniques?

A copy of the OMB clearance package
may be viewed free of charge at the NRC
Public Document Room, One White
Flint North, 11555 Rockville Pike, Room
0-1 F21, Rockville, MD 20852. The
OMB clearance package and rule are
available at the NRC Worldwide Web
site: http://www.nre.gov/public-involve/
doc-comment/omb/index.html for 60
days after the signature date of this
notice and are also available at the NRC
rulemaking Web site, http://
ruleforum.lInl.gov.

Send comments on any aspect of
these proposed information collections,
including suggestions for reducing the
burden and on the above issues, by
August 29, 2005, to the Records and
FOIA/Privacy Services Branch (T-5
F53), U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, or by Internet electronic mail to
INFOCOLLECTS@NRC.GOV and to the
Desk Officer, Office of Information and
Regulatory Affairs, NEOB-10202,
(3150-0001, 3150-0014, 3150-0032,
and 3150—xxxx), Office of Management
and Budget, Washington, DC 20503.
Comments received after this date will
be considered if it is practical to do so,
but assurance of consideration cannot
be given to comments received after this
date. You may also comment by
telephone at (202) 395-3087.

X. Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a request for information or an
information collection requirement
unless the requesting document
displays a currently valid OMB control
number.

XI. Regulatory Analysis

The Commission has prepared a draft
regulatory analysis on this proposed
regulation. The analysis examines the
costs and benefits of the alternatives
considered by the Commission.

The largest burden would likely fall
on the manufacturers and distributors of
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nationally tracked sources because they
will have the most transactions to
report. The NRC believes that by
allowing batch loading of information
using a computer readable format, the
burden on the high transaction licensees
will be lessened. The present value of
the costs of the National Source
Tracking System to NRC is estimated to
be $21.8 million and to industry is
estimated to be $1.7 million in 2005
dollars using a 3 percent discount rate.
These estimated costs include the cost
of development of the system and
operation and maintenance thru the
year 2016.

The Commission requests public
comment on the draft regulatory
analysis. Comments on the draft
analysis may be submitted to the NRC
as indicated under the ADDRESSES
heading. The analysis is available for
inspection in the NRC Public Document
Room, 11555 Rockville Pike, Rockville,
MD. Single copies of the regulatory
analysis are available from Merri Horn,
telephone (301) 415-8126, e-mail,
mlhi1@nre.gov of the Office of Nuclear
Material Safety and Safeguards.

XII. Regulatory Flexibility Certification

In accordance with the Regulatory
Flexibility Act of 1980 (5 U.S.C. 605(b)),
the Commission certifies that this rule
would not, if promulgated, have a
significant economic impact on a
substantial number of small entities.
The proposed rule would affect about
350 NRC licensees and an additional
1,000 Agreement State licensees.
Affected licensees include laboratories,
reactors, universities, colleges, medical
clinics, hospitals, irradiators, and
radiographers, some of which may
qualify as small business entities as
defined by 10 CFR 2.810. However, the
proposed rule is not expected to have a
significant economic impact on these
licensees.

The total time required by a licensee
to complete each National Source
Tracking Transaction report is estimated
to be approximately 15 minutes,
depending on the number of sources
involved in the transaction and the
method of reporting. This is time
needed to complete the report. No
research or compilation is necessary as
all information is transcribed from bills
of lading, in-house records kept for
other purposes, sales agreements, etc.
Each licensee would also spend on
average 1 hour on the annual
reconciliation. The total annual burden
to perform the proposed reporting is
approximately 2,662 hours. Based on
the draft regulatory analysis conducted
for this action, the costs of the proposed
amendments for affected licensees are

estimated to be $232,000 total or on
average about $172 per affected
licensee. The NRC believes that the
selected alternative reflected in the
proposed amendment is the least
burdensome, most flexible alternative
that would accomplish the NRC’s
regulatory objective.

Because of the widely differing
conditions under which impacted
licensees operate, the NRC is
specifically requesting public comment
from licensees concerning the impact of
the proposed regulation. The NRC
particularly desires comment from
licensees who qualify as small
businesses, specifically as to how the
proposed regulation will affect them
and how the regulation may be tiered or
otherwise modified to impose less
stringent requirements on small entities
while still adequately protecting the
public health and safety and common
defense and security. Comments on how
the regulation could be modified to take
into account the differing needs of small
entities should specifically discuss—

(a) The size of the business and how
the proposed regulation would result in
a significant economic burden upon it
as compared to a larger organization in
the same business community;

(b) How the proposed regulation
could be further modified to take into
account the business’s differing needs or
capabilities;

(c) The benefits that would accrue, or
the detriments that would be avoided, if
the proposed regulation was modified as
suggested by the commenter;

(d) How the proposed regulation, as
modified, would more closely equalize
the impact of NRC regulations as
opposed to providing special advantages
to any individuals or groups; and

(e) How the proposed regulation, as
modified, would still adequately protect
the public health and safety and
common defense and security.

Comments should be submitted as
indicated under the ADDRESSEES
heading.

XIII. Backfit Analysis

The NRC has determined that the
backfit rule (§§50.109, 70.76, 72.62, or
76.76) does not apply to this proposed
rule because this amendment would not
involve any provisions that would
impose backfits as defined in the backfit
rule. Therefore, a backfit analysis is not
required.

List of Subjects
10 CFR Part 20

Byproduct material, Criminal
penalties, Licensed material, Nuclear
materials, Nuclear power plants and

reactors, Occupational safety and
health, Packaging and containers,
Radiation protection, Reporting and
recordkeeping requirements, Source
material, Special nuclear material,
Waste treatment and disposal.

10 CFR Part 32

Byproduct material, Criminal
penalties, Labeling, Nuclear materials,
Radiation protection, Reporting and
recordkeeping requirements.

10 CFR Part 150

Criminal penalties, Hazardous
materials transportation,
Intergovernmental relations, Nuclear
materials, Reporting and recordkeeping
requirements, Security measures,
Source material, Special nuclear
material.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 553; the NRC
is proposing to adopt the following
amendments to 10 CFR parts 20, 32, and
150.

PART 20—STANDARDS FOR
PROTECTION AGAINST RADIATION

1. The authority citation for part 20
continues to read as follows:

Authority: Secs. 53, 63, 65, 81, 103, 104,
161, 182, 186, 68 Stat. 930, 933, 935, 936,
937, 948, 953, 955, as amended, sec. 1701,
106 Stat. 2951, 2952, 2953 (42 U.S.C. 2073,
2093, 2095, 2111, 2133, 2134, 2201, 2232,
2236, 2297f), secs. 201, as amended, 202,
206, 88 Stat. 1242, as amended, 1244, 1246
(42 U.S.C. 5841, 5842, 5846); sec. 1704, 112
Stat. 2750 (44 U.S.C. 3504 note).

2.In §20.1003, a new definition
Nationally tracked source is added in
alphabetical order to read as follows:

§20.1003 Definitions.
* * * * *

Nationally tracked source is a sealed
source containing a quantity equal to or
greater than Category 1 or 2 levels of any
radioactive material listed in Appendix
E of this Part. In this context a sealed
source is defined as radioactive material
that is permanently sealed in a capsule
or closely bonded, in a solid form and
which is not exempt from regulatory
control. It does not mean material
encapsulated solely for disposal, or
nuclear material contained in any fuel
assembly, subassembly, fuel rod, or fuel
pellet. Category 1 nationally tracked
sources are those containing radioactive
material at a quantity equal to or greater
than the Category 1 threshold. Category
2 nationally tracked sources are those
containing radioactive material at a
quantity equal to or greater than the
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Category 2 threshold but less than the
Category 1 threshold.

* * * * *

3. In § 20.1009 paragraph (b) is
revised and paragraph (c)(6) is added to
read as follows:

§20.1009 Information collection
requirements: OMB approval.
* * * * *

(b) The approved information
collection requirements contained in
this part appear in §§ 20.1003, 20.1101,
20.1202, 20.1203, 20.1204, 20.1206,
20.1208, 20.1301, 20.1302, 20.1403,
20.1404, 20.1406, 20.1501, 20.1601,
20.1703, 20.1901, 20.1904, 20.1905,
20.1906, 20.2002, 20.2004, 20.2005,
20.2006, 20.2102, 20.2103, 20.2104,
20.2105, 20.2106, 20.2107, 20.2108,
20.2110, 20.2201, 20.2202, 20.2203,
20.2204, 20.2205, 20.2206, 20.2207,
20.2301, and appendix G to this part.

(C) * *x %

(6) In §20.2207, NRC Form 748 is
approved under control number 3150—
XXXX.

4. Section 20.2207 is added to subpart
M to read as follows:

§20.2207 Reports of transactions
involving nationally tracked sources.

Each licensee who manufactures,
transfers, receives, or disposes of a
nationally tracked source shall complete
and submit a National Source Tracking
Transaction Report (NRC Form 748) as
specified in paragraphs (a) through (d)
of this section for each type of
transaction.

(a) Each licensee who manufactures a
nationally tracked source shall complete
and submit a National Source Tracking
Transaction Report (NRC Form 748).
The report must include the following
information:

(1) The name and license number of
the reporting licensee;

(2) The name of the individual
preparing the report;

(3) The manufacturer, model, and
serial number of the source;

(4) The radioactive material in the
source;

(5) The initial source strength in
becquerels (curies) at the time of
manufacture; and

(6) The manufacture date of the
source.

(b) Each licensee that transfers a
nationally tracked source to another
person shall complete and submit a
National Source Tracking Transaction
Report (NRC Form 748). The report
must include the following information:

(1) The name and license number of
the reporting licensee;

(2) The name of the individual
preparing the report;

(3) The name and license number of
the recipient facility and the shipping
address;

(4) The manufacturer, model, and
serial number of the source or, if not
available, other information to uniquely
identify the source;

(5) The radioactive material in the
source;

(6) The initial or current source
strength in becquerels (curies);

(7) The date for which the source
strength is reported;

(8) The shipping date;

(9) The estimated arrival date; and

(10) For nationally tracked sources
transferred as waste under a Uniform
Low-Level Radioactive Waste Manifest,
the waste manifest number and the
container identification of the container
with the nationally tracked source.

(c) Each licensee that receives a
nationally tracked source shall complete
and submit a National Source Tracking
Transaction Report (NRC Form 748).
The report must include the following
information:

(1) The name and license number of
the reporting licensee;

(2) The name of the individual
preparing the report;

(3) The name and license number of
the person that provided the source;

(4) The manufacturer, model, and
serial number of the source or, if not
available, other information to uniquely
identify the source;

(5) The radioactive material in the
source;

(6) The initial or current source
strength in becquerels (curies);

(7) The date for which the source
strength is reported;

(8) The date of receipt; and

(9) For material received under a
Uniform Low-Level Radioactive Waste
Manifest, the waste manifest number
and the container identification with the
nationally tracked source.

(d) Each licensee who disposes of a
nationally tracked source shall complete
and submit a National Source Tracking
Transaction Report (NRC Form 748).
The report must include the following
information:

(1) The name and license number of
the reporting licensee;

(2) The name of the individual
preparing the report;

(3) The waste manifest number;

(4) The container identification with
the nationally tracked source;

(5) The date of disposal; and

(6) The method of disposal.

(e) The reports discussed in
paragraphs (a) through (d) of this section
must be submitted by the close of the
next business day after the transaction.
A single report may be submitted for

multiple sources and transactions. The
reports must be submitted to the
National Source Tracking System by
using:

(1) The on-line National Source
Tracking System;

(2) Electronically using a computer-
readable format;

(3) By facsimile;

(4) By mail to the address on the
National Source Tracking Transaction
Report Form (NRC Form 748); or

(5) By telephone with followup by
facsimile or mail.

(f) Each licensee shall correct any
error in previously filed reports or file
a new report for any missed transaction
within 5 business days of the discovery
of the error or missed transaction. Each
licensee shall reconcile and verify the
inventory of nationally tracked sources
possessed by the licensee against that
licensee’s data in the National Source
Tracking System. The verification must
be conducted during the month of June
in each year. The reconciliation process
must include resolving any
discrepancies between the National
Source Tracking System and the actual
inventory by filing the reports identified
by paragraphs (a) through (d) of this
section.

(g) Each licensee that possesses
Category 1 nationally tracked sources
shall report its initial inventory of
Category 1 nationally tracked sources to
the National Source Tracking System by
December 31, 2006. Each licensee that
possesses Category 2 nationally tracked
sources shall report its initial inventory
of Category 2 nationally tracked sources
to the National Source Tracking System
by March 31, 2007. The information
may be submitted by using any of the
methods identified by paragraph (e)(1)
through (e)(4) of this section. The initial
inventory report must include the
following information:

(1) The name and license number of
the reporting licensee;

(2) The name of the individual
preparing the report;

(3) The manufacturer, model, and
serial number of each nationally tracked
source or, if not available, other
information to uniquely identify the
source;

(4) The radioactive material in the
sealed source;

(5) The initial or current source
strength in becquerels (curies); and

(6) The date for which the source
strength is reported.

5. In Part 20, new Appendix E is
added to read as follows:

Appendix E To Part 20—Nationally
Tracked Source Thresholds

The Terabecquerel (TBq) values are the
regulatory standard. The curie (Ci) values
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specified are obtained by converting from the practical usefulness only and are rounded
TBq value. The curie values are provided for  after conversion.

: : : Category 1 Category 1 Category 2 Category 2
Radioactive material (TBq) Ci) (TBaq) ©i)

ACHNIUM-227 ...t 20 540 0.2 5.4
AMECIUM-24T Lo e 60 1,600 0.6 16
AMErCiUM-241/BE .....cociiiiiiiiici e 60 1,600 0.6 16
Californium-252 ..........ccooiiiiii s 20 540 0.2 5.4
CODAI-BO ... 30 810 0.3 8.1
CUMUME244 oottt sttt 50 1,400 0.5 14
CSIUM-TB7 e 100 2,700 1 27
GadoliNIUM-153 ..o e e e 1,000 27,000 10 270
IFAIUM-T92 oo 80 2,200 0.8 22
PIUtONIUM=236 ..o e 60 1,600 0.6 16
PIULONIUM-238 ......ooiiiiiiiiiceiee e 60 1,600 0.6 16
PIUtONIUM=239 ...t e 60 1,600 0.6 16
PIUtONIUM-239/BE .......cocuiiiciieiieeice et 60 1,600 0.6 16
PIUtONIUM=240 ... e 60 1,600 0.6 16
POIONIUM-210 ..o 60 1,600 0.6 16
Promethium-147 ... 40,000 1,100,000 400 11,000
SEIENIUM=T5 ..o e 200 5,400 2 54
SONtUM-Q0 .. e e e e e e e e e eane 1,000 27,000 10 270
TROMUM-228 ... 20 540 0.2 5.4
TROFIUME=229 ...ttt sr e 20 540 0.2 5.4
THUBUM-T70 e 20,000 540,000 200 5,400
YHErDIUM-169 ..o e 300 8,100 3 81

PART 32—SPECIFIC DOMESTIC
LICENSES TO MANUFACTURE OR
TRANSFER CERTAIN ITEMS
CONTAINING BYPRODUCT MATERIAL

6. The authority citation for part 32
continues to read as follows:

Authority: Secs. 81, 161, 182, 183, 68 Stat.
935, 948, 953, 954, as amended (42 U.S.C.
2111, 2201, 2232, 2233); sec. 201, 88 Stat.
1242, as amended (42 U.S.C. 5841); sec. 1704,
112 Stat. 2750 (44 U.S.C. 3504 note).

7.In § 32.2, the paragraph
designations are removed and a new
definition Nationally tracked source is
added in alphabetical order to read as
follows:

§32.2 Definitions.

* * * * *

Nationally tracked source is a sealed
source containing a quantity equal to or
greater than Category 1 or 2 levels of any
radioactive material listed in Appendix
E to Part 20 of this Chapter. In this
context a sealed source is defined as
radioactive material that is permanently
sealed in a capsule or closely bonded,
in a solid form and which is not exempt
from regulatory control. It does not
mean material encapsulated solely for
disposal, or nuclear material contained
in any fuel assembly, subassembly, fuel
rod, or fuel pellet. Category 1 nationally
tracked sources are those containing
radioactive material at a quantity equal
to or greater than the Category 1
threshold. Category 2 nationally tracked
sources are those containing radioactive
material at a quantity equal to or greater

than the Category 2 threshold but less
than the Category 1 threshold.

8. Section 32.8 paragraph (b) is
revised to read as follows:

§32.8 Information collection
requirements: OMB approval.
* * * * *

(b) The approved information
collection requirements contained in
this part appear in §§32.11, 32.12,
32.14, 32.15, 32.16, 32.17, 32.18, 32.19,
32.20, 32.21, 32.21a, 32.22, 32.23, 32.25,
32.26, 32.27, 32.29, 32.51, 32.51a, 32.52,
32.53, 32.54, 32.55, 32.56, 32.57, 32.58,
32.61, 32.62, 32.71, 32.72, 32.74, 32.201,
and 32.210.

* * * * *

9. Section 32.201 is added under
subpart D to read as follows:

§32.201
sources.
Each licensee who manufactures a

nationally tracked source after [the
effective date of final rule] shall assign
a unique serial number to each
nationally tracked source. Serial
numbers must be composed only of
alpha-numeric characters.

PART 150—EXEMPTIONS AND
CONTINUED REGULATORY
AUTHORITY IN AGREEMENT STATES
AND IN OFFSHORE WATERS UNDER
SECTION 274

10. The authority citation for part 150
continues to read as follows:
Authority: Sec. 161, 68 Stat. 948, as

amended, sec. 274, 73 Stat. 688 (42 U.S.C.
2201, 2021); sec. 201, 88 Stat. 1242, as

Serialization of nationally tracked

amended (42 U.S.C. 5841); sec. 1704, 112
Stat. 2750 (44 U.S.C. 3504 note). Sections
150.3, 150.15, 150.15a, 150.31, 150.32 also
issued under secs. 11e(2), 81, 68 Stat. 923,
935, as amended, secs. 83, 84, 92 Stat. 3033,
3039 (42 U.S.C. 2014e(2), 2111, 2113, 2114).
Section 150.14 also issued under sec. 53, 68
Stat. 930, as amended (42 U.S.C. 2073).
Section 150.15 also issued under secs. 135,
141, Pub. L. 97425, 96 Stat. 2232, 2241 (42
U.S.C. 10155, 10161). Section 150.17a also
issued under sec. 122, 68 Stat. 939 (42 U.S.C.
2152). Section 150.30 also issued under sec.
234, 83 Stat. 444 (42 U.S.C. 2282).

11. In §150.3, a new definition
Nationally tracked source is added in
alphabetical order to read as follows:

§150.3 Definitions.

* * * * *

Nationally tracked source is a sealed
source containing a quantity equal to or
greater than Category 1 or 2 levels of any
radioactive material listed in Appendix
E to Part 20 of this Chapter. In this
context a sealed source is defined as
radioactive material that is permanently
sealed in a capsule or closely bonded,
in a solid form and which is not exempt
from regulatory control. It does not
mean material encapsulated solely for
disposal, or nuclear material contained
in any fuel assembly, subassembly, fuel
rod, or fuel pellet. Category 1 nationally
tracked sources are those containing
radioactive material at a quantity equal
to or greater than the Category 1
threshold. Category 2 nationally tracked
sources are those containing radioactive
material at a quantity equal to or greater
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than the Category 2 threshold but less
than the Category 1 threshold.

* * * * *

12. Section 150.8 paragraph (b) is
revised and paragraph (c)(3) is added to
read as follows:

§150.8 Information collection
requirements: OMB approval.
* * * * *

(b) The approved information
collection requirements contained in
this part appear in §§150.16, 150.17,
150.17a, 150.18, 150.19, 150.20, and
150.31.

(C) * *x %

(3) In §150.18, NRC Form 748 is
approved under control number 3150—
XXXX.

13. In 150.15 paragraph (a)(10) is
added to read as follows:

§150.15 Persons not exempt.

(a) L

(10) The assignment of unique serial
numbers to each newly manufactured
nationally tracked source as required by
§ 32.201 of this chapter.

* * * * *

14. Section 150.18 is added to read as
follows:

§150.18 Submission to Commission of
National Source Tracking Transaction
Reports.

Each person who, pursuant to an
Agreement State specific license,
manufactures, transfers, receives, or
disposes of a nationally tracked source
shall complete and submit a National
Source Tracking Transaction Report
(NRC Form 748) as specified in
paragraphs (a) through (d) of this section
for each type of transaction.

(a) Each licensee who manufactures a
nationally tracked source shall complete
and submit a National Source Tracking
Transaction Report (NRC Form 748).
The report must include the following
information:

(1) The name and license number of
the reporting licensee;

(2) The name of the individual
preparing the report;

(3) The manufacturer, model, and
serial number of the source;

(4) The radioactive material in the
source;

(5) The initial source strength in
becquerels (curies) at the time of
manufacture; and

(6) The manufacture date of the
source.

(b) Each licensee that transfers a
nationally tracked source to another
person shall complete and submit a
National Source Tracking Transaction
Report (NRC Form 748). The report
must include the following information:

(1) The name and license number of
the reporting licensee;

(2) The name of the individual
preparing the report;

(3) The name and license number of
the recipient facility and the shipping
address;

(4) The manufacturer, model, and
serial number of the source or, if not
available, other information to uniquely
identify the source;

(5) The radioactive material in the
source;

(6) The initial or current source
strength in becquerels (curies);

(7) The date for which the source
strength is reported;

(8) The shipping date;

(9) The estimated arrival date; and

(10) For nationally tracked sources
transferred as waste under a Uniform
Low-Level Radioactive Waste Manifest,
the waste manifest number and the
container identification of the container
with the nationally tracked source.

(c) Each licensee that receives a
nationally tracked source shall complete
and submit a National Source Tracking
Transaction Report (NRC Form 748).
The report must include the following
information:

(1) The name and license number of
the reporting licensee;

(2) The name of the individual
preparing the report;

(3) The name and license number of
the person that provided the source;

(4) The manufacturer, model, and
serial number of the source or, if not
available, other information to uniquely
identify the source;

(5) The radioactive material in the
source;

(6) The initial or current source
strength in becquerels (curies);

(7) The date for which the source
strength is reported;

(8) The date of receipt; and

(9) For material received under a
Uniform Low-Level Radioactive Waste
Manifest, the waste manifest number
and the container identification with the
nationally tracked source.

(d) Each licensee who disposes of a
nationally tracked source shall complete
and submit a National Source Tracking
Transaction Report (NRC Form 748).
The report must include the following
information:

(1) The name and license number of
the reporting licensee;

(2) The name of the individual
preparing the report;

(3) The waste manifest number;

(4) The container identification with
the nationally tracked source.

(5) The date of disposal; and

(6) The method of disposal.

(e) The reports discussed in
paragraphs (a) through (d) of this section

must be submitted by the close of the
next business day after the transaction.
A single report may be submitted for
multiple sources and transactions. The
reports must be submitted to the
National Source Tracking System by
using:

(1) The on-line National Source
Tracking System;

(2) Electronically using a computer-
readable format;

(3) By facsimile;

(4) By mail to the address on the
National Source Tracking Transaction
Report Form (NRC Form 748); or

(5) By telephone with followup by
facsimile or mail.

(f) Each licensee shall correct any
error in previously filed reports or file
a new report for any missed transaction
within 5 business days of the discovery
of the error or missed transaction. Each
licensee shall reconcile and verify the
inventory of nationally tracked sources
possessed by the licensee against that
licensee’s data in the National Source
Tracking System. The verification must
be conducted during the month of June
in each year. The reconciliation process
must include resolving any
discrepancies between the National
Source Tracking System and the actual
inventory by filing the reports identified
by paragraphs (a) through (d) of this
section.

(g) Each licensee that possesses
Category 1 nationally tracked sources
shall report its initial inventory of
Category 1 nationally tracked sources to
the National Source Tracking System by
December 31, 2006. Each licensee that
possesses Category 2 nationally tracked
sources shall report its initial inventory
of Category 2 nationally tracked sources
to the National Source Tracking System
by March 31, 2007. The information
may be submitted by using any of the
methods identified by paragraph (e)(1)
through (e)(4) of this section. The initial
inventory report must include the
following information:

(1) The name and license number of
the reporting licensee;

(2) The name of the individual
preparing the report;

(3) The manufacturer, model, and
serial number of each nationally tracked
source or, if not available, other
information to uniquely identify the
source;

(4) The radioactive material in the
sealed source;

(5) The initial or current source
strength in becquerels (curies); and

(6) The date for which the source
strength is reported.

Dated in Rockville, Maryland, this 22nd
day of July, 2005.
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For the Nuclear Regulatory Commission.
Annette Vietti-Cook,
Secretary of the Commission.
[FR Doc. 05-14919 Filed 7-27-05; 8:45 am)]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003—-NE-12—-AD]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc RB211 Series Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) for Rolls-Royce plc (RR)
RB211-22B series, RB211-524B,
-524C2, -524D4, —524G2, -524G3, and
—524H series, and RB211-535C and
—535E series turbofan engines with high
pressure compressor (HPC) stage 3 disc
assemblies, part numbers (P/Ns)
LK46210, LK58278, LK67634, LK76036,
UL11706, UL15358, UL22577, UL22578,
and UL24738 installed. That AD
requires removing from service certain
disc assemblies before they reach their
full life if not modified with
anticorrosion protection. This proposed
AD would require the same actions as
AD 2004-01-20, but would shorten the
compliance time for disks that entered
service before 1990. This proposed AD
results from the manufacturer’s
reassessment of the corrosion risk on
HPC stage 3 disc assemblies not
modified with sufficient application of
anticorrosion protection. We are issuing
this AD to prevent corrosion-induced
uncontained disc failure, resulting in
damage to the airplane.

DATES: We must receive comments on
this proposed AD by September 26,
2005.

ADDRESSES: Use one of the following
addresses to comment on this proposed
AD:

¢ By mail: Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2003—NE—
12—AD, 12 New England Executive Park,
Burlington, MA 01803-5299.

e By fax: (781) 238-7055.

e By e-mail: 9-ane-
adcomment@faa.gov.

You can get the service information
identified in this proposed AD from

Rolls-Royce plc, PO Box 31, Derby,
England, DE248B]J; telephone: 011-44—
1332-242424; fax: 011-44—1332-245—
418.

You may examine the AD docket, by
appointment, at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA.

FOR FURTHER INFORMATION CONTACT: lan
Dargin, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park; Burlington, MA 01803—
5299; telephone (781) 238-7178; fax
(781) 238-7199.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments
regarding this proposal. Send your
comments to an address listed under
ADDRESSES. Include “AD Docket No.
2003-NE-12—-AD” in the subject line of
your comments. If you want us to
acknowledge receipt of your mailed
comments, send us a self-addressed,
stamped postcard with the docket
number written on it; we will date-
stamp your postcard and mail it back to
you. We specifically invite comments
on the overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. If a person contacts us
verbally, and that contact relates to a
substantive part of this proposed AD,
we will summarize the contact and
place the summary in the docket. We
will consider all comments received by
the closing date and may amend the
proposed AD in light of those
comments.

Examining the AD Docket

You may examine the AD Docket
(including any comments and service
information), by appointment, between
8 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays. See
ADDRESSES for the location.

Discussion

On January 8, 2004, we issued AD
2004—-01-20, Amendment 39-13434 (69
FR 2661, January 20, 2004). That AD
allows certain disc assemblies to reach
their full life only after modifying the
disc assemblies with anticorrosion
protection. The Civil Aviation Authority
(CAA), which is the airworthiness
authority for the United Kingdom,
notified the FAA that an unsafe
condition may exist on RR RB211-22B
series, RB211-524B, —524C2, —524D4,
—524G2, -524G3, and —524H series, and
RB211-535C and —535E series turbofan
engines with HPC stage 3 disc
assemblies, P/Ns LK46210, LK58278,

LK67634, LK76036, UL11706, UL15358,
UL22577, UL22578, and UL24738
installed. The CAA advises that
inspections at overhaul found many
disc assemblies with corrosion-induced
pitting. RR reassessed the risk of
corrosion-induced pitting of disc
assemblies that have not incorporated
any revision of RR service bulletin (SB)
No. RB.211-72-9434, or any revision of
RR SB No. RB.211-72-5420, which
rework the discs and apply
anticorrosion protection, lowered the
disc lives from those published in the
Time Limits Manuals. These SBs rework
the discs and apply anticorrosion
protection, and lower the disc lives
accordingly in the Time Limits
Manuals.

Actions Since AD 04-01-20 Was Issued

Since we issued that AD, we found
that we made an oversight in the rule
regarding the compliance time for disks
that entered into service before 1990.
We allowed operators to remove and
rework these disks within five years
after the effective date of that AD, but
we intended to set a fixed calendar date
based on inspection findings and
metallurgical results. This proposed AD
corrects that oversight. Also, we omitted
paragraph (f)(5) from the original rule.
We issued a correction to AD 04—01-20
on July 29, 2004, to include paragraph
(f)(5). This proposed rule includes that
paragraph.

Relevant Service Information

We have reviewed and approved the
technical contents of Rolls-Royce plc SB
No. RB.211-72-9434, Revision 4, dated
January 12, 2000, and SB No. RB.211—
72-5420, Revision 4, dated February 29,
1980, which describe procedures for
reworking of HPC stage 3 rotor disc
assemblies by machining, and
application of anticorrosion protection.
The CAA, which is the airworthiness
authority for the U.K., classified these
SBs as mandatory and issued
airworthiness directive 004—-01-94,
dated January 4, 2002.

Bilateral Agreement Information

This engine model is manufactured in
the United Kingdom and is type
certificated for operation in the United
States under the provisions of Section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. In keeping with this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. We have examined the
findings of the CAA, reviewed all
available information, and determined
that AD action is necessary for products
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NUCLEAR REGULATORY COMMISSION

National Source Tracking of Sealed Sources; Meeting

AGENCY: Nuclear Regulatory Commission.

ACTION: Notice of meeting.

SUMMARY: The Nuclear Regulatory Commission (NRC) has published a proposed rule on
National Source Tracking of Sealed Sources for public comment (70 FR 43646; July 28, 2005).
The public comment period runs from July 28 thru October 11, 2005. As part of the public
comment process, the NRC plans to hold two transcribed public meetings to solicit comments
on the proposed rule. During the comment period, comments may also be mailed to the NRC
or submitted via fax or e-mail. The meetings are open to the public and all interested parties
may attend. The first meeting will be held at the NRC in Rockville, MD. The second meeting

will be held at the offices of the Texas Department of State Health Services in Houston, TX.

DATES: August 29, 2005, from 9:00 am - 3:00 pm in Rockville, MD, and September 20, 2005,

from 12:30 pm to 4:30 pm in Houston, TX.

ADDRESSES: The August 29 meeting will be held at the NRC Auditorium, Two White Flint
North, 11545 Rockville Pike, Rockville, MD. The September 20 meeting will be held at the
offices of the Texas Department of State Health Services - Elias Ramirez State Office Building,

5425 Polk Street, Rooms 4B-4E, Houston, Texas.



FOR FURTHER INFORMATION CONTACT: Merri Horn, telephone (301) 415-8126, e-mail,
mlh1@nrc.gov; Julie Ward, telephone (301) 415-5061, e-mail jaw2@nrc.gov; or Ikeda King,
telephone (301) 415-7278, e-mail ijk@nrc.gov of the Office of Nuclear Material Safety and

Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001.

SUPPLEMENTARY INFORMATION:

The purpose of these meetings is to obtain stakeholder comments on the National
Source Tracking Proposed Rule. The proposed rule would require licensees to report certain
transactions involving certain sealed sources of concern to the National Source Tracking
System. These transactions would include manufacture, transfer, receipt, or disposal of the
nationally tracked source. The proposed rule would also require each licensee to provide its
initial inventory of nationally tracked sources to the National Source Tracking System and
annually verify and reconcile the information in the system with the licensee’s actual inventory.
In addition, the proposed rule would require manufacturers to assign a unique serial number to
each nationally tracked source. The proposed rule is available on NRC’s rulemaking website:

http://ruleforum.linl.gov.

AGENDA: Welcome - 10 minutes; NRC staff presentation on Rule Requirements - 20 minutes;
Public Comment - remainder. There will also be a poster board session on the transaction
forms. To ensure that everyone who wishes has the chance to comment, we may impose a time

limit on speakers.


mailto:jaw2@nrc.gov
mailto:ijk@nrc.gov
http://ruleforum.llnl.gov.

Attendees are requested to notify Julie Ward, telephone (301) 415-5061, e-mail
jaw2@nrc.gov or lkeda King, telephone (301) 415-7278, e-mail ifk@nrc.gov to preregister for

the meetings. You will be able to register at the meetings, as well.

Dated at Rockville, Maryland, this__2nd _ day of_August , 2005.

For the Nuclear Regulatory Commission.

/IRA/

Charles L. Miller, Director

Division of Industrial and
Medical Nuclear Safety

Office of Nuclear Material Safety
and Safeguards.
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. State of Nefo Jersep
Richard J. Codey . Department of Environmental Protection Bradley M. Campbell
Acting Governor : ) Comrmissioner
. Division of Environmental Safety and Health .
POBox424 .
Trenton, NJ 08625-0424 DOCKETED
Phone (609) 633-7964 USNRC
Fax (609) 777-1330
October 11, 2005 (10:10am)
October 11, 2005 OFFICE OF SECRETARY
RULEMAKINGS AND
ADJUDICATIONS STAFF

Secretary, US Nuclear Regulatory Commission
Washington, DC 20555-0001
ATTN: Rulemakings and Adjudications Staff

Re: RIN 3150-AH48
To Whom It May Concern:

1
The Division of Environmer:z] Safety and Health of the New Jersey Department of
Environmental Protection (DEP) supports the Nuclear Regulatory Commission's (NRC)
rulemaking on National Source Tracking of Sealed Sources. If such a tracking system were
established, the DEP believes that rulemaking by the States requiring inclusion of Ra-226 in the
national tracking system would be logical. In addition, the DEP believes that the NRC should
consider including not only category 3 sources in the National Source Tracking System, but all
non-exempt sources. ’

The majority of sealed sources that are regulated by the State are either Co-57 or Ra-226.
Currently there are no Category 1, 2, or 3 Ra-226 or Co-57 sources in New Jersey. Most
numerous are the Co-57 sealed sources below the Category 3 level used in nuclear medicine for
calibration, standards and in lead paint analyzers. Typical activities range from 5 to 20
millicuries. There are currently 3 facilities that possess Re-226 as a sealed source in moisture
density gauges with activities'ranging from 10 to 25 millicuries. Several hospitals currently have
Ra-226 on their license as "in:storage awaiting disposal", with activities as high as 5 millicuries
per source. Several industrial facilities have Ra-226 that is used for calibration standards with
the highest activity of 7 millicuries.

During 2005, one NRC licensee located in New Jersey was involved in three separate incidents
involving the loss of tritium séaled sources. The sources were devices uscd in well logging
operations. Only one of the s{urces was ever recovered. These devices were appropriately
labeled and shipped by a ground carrier. :

If the point of the national tracking system is to prevent sources from being used in radiological
dispersion devices (RDD) or radiological exposure devices (RED), then all non-exempt sources

T—ém Pla:h, :Sec\l -—0 (O‘) ' New Jersey is an Equal Opporgunity Emplayér SEG)' —-O Q_,

Recycled Paper
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should be included. The gex;efal consensus of emergency planners is that any ﬁcﬁvity level of
any radioactive material used in an RDD or RED would cause panic among the population.

The sources that are predominately included in Category 1 and 2 are typically stationary high
activity sources that are inside an institution/facility. These facilities, such as medical centers
and irradiator facilities, maintain inventories and have adequate security. The sources in
Category 3 or sources with activities below the Category 3 level are typically transported on our
highways to be used at temporary job sites where security can easily be compromised.
Therefore, we believe that tracking sources at temporary job sites would also be prudent.

If you have any questions rcéarding these comments, please call Bill Csaszar at (609) 984-5555.
Sincerely,
ZiLipoti, Ph.D.
Director
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Wisconsin Radiation Protection Section’s Response to RIN 3150-AH48

The following items are Wisconsin’s comments to the proposed rule on
national source tracking (STP-05-063)

1. The proposal under II-B (What is a Nationally Tracked Source?)

requests state comments on developing regulations such that Ra-226
sources be tracked on the database. Currently not one of the Ra-226
sources meets the criteria for Category 2 or Category 3. Of the 47
SSD entries found, the maximum amount found was 100 millicuries.
Ra-226 sources are small in quantities, typically S millicuries per
source in portable gauges. Registering these sources would be a
minimal benefit in terms of risk reduction.

. Under item II-B (What is a Nationally Tracked Source?), the question

was asked regarding whether or not category 3 sources should be
entered into the database. At this time category 3 source strengths do
not fall within the security requirements. There is no health and
safety benefit for tracking individual sources that do not fall under the
current security categorizations. If a licensee co-locates category 3
sources, they would be under the increased controls requirements.

For example, a licensee co-locates two or more HDR’s containing Ir-
192.

WI Category 3 entries:

Cobalt-60: No new licensees, one source to add

Cesium-137: 4 new licensees, two sources to add.
Iridium-192: 7 new licensees, all HDR sources.

Pu/Be: 8 new licensees, all DOE sources which are registered
with LANL

poow

A category 3 Cesium-137 source (>2.7 Ci) will be capturing
several fixed gauge sources. The number of gauges that a fixed
gauge licensee possesses is unknown without an inspection. The
license is written for authorization, not quantities. Since the
gauges are in fixed locations, typically a large industrial setting,
Wisconsin does not think there is a health and safety benefit for
adding category 3 Cesium-137 sources to the database.

USNRC
October 11, 2005 (12:30pm)
OFFICE OF SECRETARY

RULEMAKINGS AND
ADJUDICATIONS STAFF

SECY-62




ZCY - National Source Tracking Commenis.doc

.Page2j

The number of HDR sources added would be 7, each licensee
possesses one unit. These sources are exchanged on a quarterly
basis which means 28 entries per year for HDR sources. These
sources are located in a device, in a secure hospital location.
Wisconsin does not think there is a health and safety benefit for
adding category 3 Iridium-192 sources to the database.

The number of Pu/Be entries would be 8, each licensee possesses
one source. These sources are being tracked by DOE and are
registered with the LANL in the off-site recovery database.
Currently Wisconsin has 3 sources listed for return to DOE.
Wisconsin does not think there is a health and safety benefit for
adding category 3 Pu/Be sources to the database.

3. Wisconsin does not agree with the two independent checkers idea.
The licensee’s RSO should be a credible source of information for the
licensee’s sources. The state has the ability to review licensee’s
information in their state and verify the entries. This would not
enhance health and safety.

4. The verification date of June would be a bad month for all academic
licensees since school is out and some RSOs take summer vacation
during this time. Perhaps a later month like September or October
would work better.
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From: "Michael Welling" <wellima @dhfs.state.wi.us>

To: <secy@nrc.gov>

Date: Tue, Oct 11, 2005 12:21 PM

Subject: Wisconsin Comments on RIN 3150-AH48 (National Source Tracking Database)
Dear sir or maam,

The attached document is Wisconsin's comments to the database proposed
rule. If you have any questions please give me a call or e-mail. Thank

you.
Mike Welling

Michael Welling

608-261-7803

Nuclear Engineer

State of Wisconsin

Dept of Health and Family Services
Division of Public Health

Radiation Protection Section

NOTICE: This E-mail and any attachments may contain confidential
information. Use and further disclosure of the information by the
recipient must be consistent with applicable laws, regulations and
agreements. If you received this E-mail in error, please notify the
sender; delete the E-mail; and do not use, disclose or store the
information it contains.

CC: "Cheryl Rogers" <RogerCK @ dhfs.state.wi.us>
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Oklahoma Department of Environmental Quality’s
Comments for NRC Proposed Rule for National Source

Tracking of Sealed Sources DOCKETED

10 CFR Parts 20, 32, & 150

RIN 3150-AH48 October 11, 2005 (5:15pm)
OFFICE OF SECRETARY

Inclusion of Category 3 Sources Aﬁﬂ’bg?éi'%%% l;b%gFF

The Oklahoma Department of Environmental Quality’s (ODEQ) Radiation
Management Section agrees with the inclusion of Category 3 sources.

State Development of Regulations on Ra-226
The ODEQ’s Radiation Management Section agrees with the inclusion of
Ra-226 sources in the National Source Tracking System.

Reporting Use at Temporary Job Sites

The ODEQ’s Radiation Management Section agrees that reporting use at
temporary job sites would be useful. However, we would like to suggest that
reporting only be necessary when licensees perform temporary jobs across state
lines. This information would corroborate with existing reciprocity reports if the
host state were allowed to access the necessary information through the
database. When completing temporary jobs within a state’s boundary reporting
the location of certain sealed sources would be too burdensome for licensees.

Inspect Waste Shipments for Tamper Indication

The ODEQ’s Radiation Management Section agrees there should be
some verification process to assure that the source is still in the waste container.
We suggest a seal be placed around or on the container by the shipper to
visually indicate if a container has been tampered with. This will enable the
waste broker or disposal facility to inspect for evidence of tampering.

Inclusion of Quality Assurance Provision on Data Submission

The ODEQ’s Radiation Management Section believes the annual
reconciliation of the source tracking data with the latest licensee physical
inventory is adequate to ensure quality assurance. To allow oversight of this
reconciliation process by the state regulatory program we suggest the licensees
be required to keep a record of each years reconciliation including any
corrections or differences. This record would certify that the reconciliation had
been completed.

Data Protection by Licensees

The ODEQ’s Radiation Management Section agrees that source inventory
information is sensitive due to security reasons. This information should be kept
confidential by the licensee and only shared on a need to know basis. However,
we do not believe that it needs to be SGI-M.

ﬁmP\a‘mic%—om SECY-02



Additional Information Required at Manufacturing, Transfer, Receipt, and
Disposal (20.2207)

The ODEQ’'s Radiation Management Section would like to suggest
additional information be reported when sources are manufactured, transferred,
received, or disposed. The addition information would require the licensee to
report in which state the source is located. Additionally, In the case of a transfer
or disposal the licensee should report the state to which the source will be going
and in the case of a receipt the licensee should report the state from which the
source came.

Compatibility Issues

The ODEQ’s Radiation Management Section believes that this rulemaking
should be categorized under Health and Safety instead of National Security and
be classified as Compatibility Category B. Since this section will be added to 10
CFR Part 20, which delineates the general radiation safety standards, the states
should be responsible for inspection and enforcement to ensure licensee
compliance with the source tracking rules.

The ODEQ’s Radiation Management Section also believes strongly that
when dealing with temporary jobs that require licensees to travel across state
lines, host states should be allowed to access the necessary information through
the database to confirm what sources are within their borders.
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From: "Chawla, Patricia" <patricia.chawla@deq.state.ok.us>

To: <SECY@nrc.gov>

Date: Tue, Oct 11, 2005 5:13 PM

Subject: Comments regarding Proposed Rule on National Source Tracking (RIN: 3150-AH48)
Hello,

| have attached comments from the Oklahoma Department of Environmental Quality's Radiation
Management Section. These comments are in response to the proposed rule for the National Source
Tracking System of Sealed Sources.

Sincerely,

Patricia Chawla

Environmental Programs Specialist
L.and Protection Division

Radiation Management Section

<<Comments for NRC proposed rule for National Source Tracking System.doc>>

CC: <mlh1@nrc.gov>, "Broderick, Mike" <Mike.Broderick @ deq.state.ok.us>, "Bishop,
Pamela" <Pamela.Bishop@deq.state.ok.us>
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Kansas Department of Health and Environment,
Radiation Control Program Comments for NRC

Proposed Rule for National Source Tracking of Sealed

Sources P UNRG

10 CFR Parts 20, 32, & 150

RIN 3150-AH48 October 12,2008 (:13pm)
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Inclusion of Category 3 Sources ADJUDICATIONS STAFF

The Kansas Department of Health and Environment's (KDHE) Radiation
Control Program agrees with the inclusion of Category 3 sources.

State Development of Regulations on Ra-226
The KDHE's Radiation Control Program agrees with the inclusion of Ra-
226 sources in the National Source Tracking System.

Reporting Use at Temporary Job Sites

The KDHE’s Radiation Control Program agrees that reporting use at
temporary job sites would be useful. However, we would like to suggest that
reporting only be necessary when licensees perform temporary jobs across state
lines. This information would corroborate with existing reciprocity reports if the
host state were allowed to access the necessary information through the
database. When completing temporary jobs within a state’s boundary reporting
the location of certain sealed sources would be too burdensome for licensees.

Inspect Waste Shipments for Tamper Indication

The KDHE's Radiation Control Program agrees there should be some
verification process to assure that the source is still in the waste container. We
suggest a seal be placed around or on the container by the shipper to visually
indicate if a container has been tampered with. This will enable the waste broker
or disposal facility to inspect for evidence of tampering.

Inclusion of Quality Assurance Provision on Data Submission

The KDHE's Radiation Control Program believes the annual reconciliation
of the source tracking data with the latest licensee physical inventory is adequate
to ensure quality assurance. To allow oversight of this reconciliation process by
the state regulatory program we suggest the licensees be required to keep a
record of each year's reconciliation including any corrections or differences. This
record would certify that the reconciliation had been completed.

Data Protection by Licensees

The KDHE's Radiation Control Program agrees that source inventory
information is sensitive due to security reasons. This information should be kept
confidential by the licensee and only shared on a need to know basis. However,
we do not believe that it needs to be SGI-M.

—\Enplon‘z: SECY-H] SECY-0Q
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Additional Information Required at Manufacturing, Transfer, Receipt, and
Disposal (20.2207)

The KDHE’s Radiation Contro! Program would like to suggest additional
information be reported when sources are manufactured, transferred, received,
or disposed. The addition information would require the licensee to report in
which state the source is located. Additionally, In the case of a transfer or
disposal the licensee should report the state to which the source will be going
and in the case of a receipt the licensee should report the state from which the
source came.

Compatibility Issues

The KDHE's Radiation Control Program believes that this rulemaking
should be categorized under Health and Safety instead of National Security and
be classified as Compatibility Category B. Since this section will be added to 10
CFR Part 20, which delineates the general radiation safety standards, the states
should be responsible for inspection and enforcement to ensure licensee
compliance with the source tracking rules.

The KDHE's Radiation Control Program also believes strongly that when
dealing with temporary jobs that require licensees to travel across state lines,
host states should be allowed to access the necessary information through the
database to confirm what sources are within their borders.
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From: <TConley@kdhe.state.ks.us>

To: <secy@nrc.gov>

Date: Wed, Oct 12, 2005 8:33 AM

Subject: Kansas Comments on Proposed Source Tracking Rule - RIN 3150-AH48
RIN 3150-AH48

(See attached file: Kansas Comments on Source tracking rule.doc)

Thomas A. Conley, RRPT, CHP

Section Chief, Radiation and Asbestos Control
Kansas Department of Health and Environment
Phone: (785) 296-1565

email: tconley@kdhe.state.ks.us
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January 3, 2005

ALL AGREEMENT STATES, MINNESOTA, PENNSYLVANIA

OPPORTUNITY TO COMMENT ON FINAL RULE: NATIONAL SOURCE TRACKING
(STP-06- 002)

The United States Nuclear Regulatory Commission (NRC) plans to adopt a rule establishing the
regulatory foundation for a National Source Tracking System for both NRC and Agreement
State licensees. The final rule will require licensees (NRC and Agreement State) to report, to
the National Source Tracking System, the manufacture, transfer, receipt, disassembly, and
disposal of nationally tracked sources. The Agreement States were previously provided an
opportunity to comment on the proposed rule on National Source Tracking, which was
published for public comment on July 28, 2005.

A draft Federal Register notice (FRN) containing the final rule is posted for your review and
comment at the Agreement State area of the NRC’s Technical Conference Forum:
http://techconf.linl.gov/cgi-states/topics. Please note that this is predecisional information
provided for your review, and should not be released to the public. The final rule was
developed by a Rulemaking Working Group and Steering Committee with State representatives
on each group.

Due to its predecisional nature, the draft is exempt from public disclosure under NRC rules.
Therefore, we request that you limit distribution to your staff and not release the draft publicly.
Please see the Office of State and Tribal Programs web page at
http://www.hsrd.ornl.gov/nrc/procedures/sa800.pdf for additional information about the
distribution and use of predecisional information. If the draft is released, please inform me or
the contact named below within 24 hours.

Please provide any comments you have on the final rule directly to the NMSS contact below by
February 3, 2006.’

POINT OF CONTACT: Merri L. Horn INTERNET: mlh1@nrc.gov
TELEPHONE: (301) 415-8126 FAX: (301) 415-5369
/RA/

Janet R. Schlueter, Director
Office of State and Tribal Programs

" This information request has been approved by OMB 3150-0029, expiration 06/30/07. The estimated
burden per response to comply with this voluntary collection is approximately 8 hours. Send comments regarding
the burden estimate to the Records and FOIA/Privacy Services Branch (T-5F52), U.S. Nuclear Regulatory
Commission, Washington, DC 20555-0001, or by Internet e-mail to infocollects@nrc.gov, and to the Desk Officer,
Office of Information and Regulatory Affairs, NEOB-10202 (3150-0029), Office of Management and Budget,
Washington, DC 20503. If a means used to impose an information collection does not display a currently valid OMB
control number, the NRC may not conduct or sponsor, and a person is not required to respond to, the information
collection.




TEXAS DEPARTMENT OF STATE HEALTH SERVICES

EDUARDO J. SANCHEZ, M.D., M.P.H. 1100 W. 49" Street » Austin, Texas 78756
COMMISSIONER 1-888-963-7111 » http://www.dshs.state.tx.us

February 2, 2006

OFFICE OF NUCLEAR MATERIAL SAFETY
AND SAFEGUARDS

U.S. NUCLEAR REGULATORY COMMISSION

ATTN MERRI L HORN

WASHINGTON DC 20555-0001

Dear Ms. Horn:

Staff members of the Texas Department of State Health Services, Radiation Control Program have
completed their review of the federal register notice (FRN) and final rule package related to
 establishment of the National Source Tracking System and have compxled the following comments
on the FRN. Texas DSHS has no comments on the final rule.

Section |, Continued Sentence at the Top of Page 4 - The phrase 'radiological
exposure device' may not be appropriate for use in this instance as this terminology
can be, and has been, applied to other non-malevolent uses. Industrial radiography
cameras have also been known as; or construed to be radlologlcal exposure

devices.

Section I, Last Sentence in Second Paragraph of Page 6 - Although this
statement has been previously addressed in comments received during the public
comment period, it bears repeating. The basis of the sentence has been unproven
and deals with too many variables. It is akin to forecasting. Either remove the
sentence or change the verb from 'will' to "should.”

Section |, Second Sentence in the First Paragraph of Page 7 - Please fully
describe what is intended by the statement that other agencies (Agreement States)
will have "limited access." Provide a comprehensive listing of envisioned data
manipulation (alpha listing of all licensees with nationally tracked sources, county
breakdown of licensees that with nationally tracked sources, view llcensee
mventones etc.) Agreement States will be able to conduct. »

Section |, First Sentence of Last Paraqraph on Page 7 - Please provide a
definition in the FRN for "sources of concem,’ (e g Categorles 1 and 2 under the
. IAEA Code of Conduct.) : : :

An Equal Employment Oppoituhft}) E‘mployer



Ms. Merri L. Horn
page 2
February 2, 2006

Section I, Second Sentence of First Paragraph on Page 8 - How has this figure
("...over half of the licensees reported...") been extracted from a data source reliant
on reporting of aggregate quantities? Please remove the sentence or report
adjusted numbers if indeed aggregation was a factor in the statement.

Section E, Last Sentence of Second Paragraph - When the FRN of the final rule
goes out, we suggest that the actual effective date be included in this statement, so
that there exists no misunderstanding of when disposers need to begin to report
inventories.

Section F, Last Sentence of First Paragraph - Please include a sentence that
states that licensees will be able to submit multiple source creations and/or transfers
via compatible computer program. To further quell concerns of workload, another
sentence should be included stating that initial and reoccurring information such as
licensee name, facility name, address and name of individual making report need
not be entered for each and every source created as the web access program will
allow for carry-over of information from one file to another.

. Section F, Last Sentence of Third Paragraph - For clarification purposes, please
" - include the word, 'physical’, within the parenthesis before the word address '

Sect:on G, Third Sentence of Second Paragraph - Include a third sentence that
further expands upon this thread by stating that, a source transfer transaction does
include transfers from one storage (authorized) location to another even if the
source never leaves the possession of the licensee.

Section I, Second Sentence of Third Paragraph - Replace the word 'ground’ with
the word 'facility.' Regulations do not speak to a burial "ground."”

Section I, Third Sentence of Fifth Paragraph - Why couldn't the Agreement
Statesdirectly enter the information into the system at the time of reporting to NRC
operations Center? It would appear as though Agreement State data entry would
be quicker (closer to real-time) and less likely to contain a translation error than if
NRC did the entry from a verbal report.

Section I, Fifth Sentence of Sixth Paragraph - Again, why couldn't the Agreement
States directly enter the information into the system at the time of reporting to
NMED? It would appear as though Agreement State data entry. would be quicker
(closer to real-time) and less likely to contain a translation error than if NRC did the

entry from reading a report.

Section J, Third Sentence of Third Paragraph - Because licensees’ complete
inventory will not be listed within the National Source Tracking Program, please
include anindication that only licensees’ Category 1 and Category 2 sealed sources
will be provided for inventory information.




Ms. Merri L. Horn
page 3
February 2, 2006

Section J, Seventh Sentence of Third Paragraph - Besides NRC, Agreement
State regulations also require physical inventories. '

Subpart M - Reports, §20.2207 Reports of transactions involving nationally
tracked sources, First Pargraph (Page 86) - For completeness, please include
NRC Form 748 with the FRN so that information can be communicated to interested
parties.

Thank you for the opportunity to comment on the FRN and rule. If you have any questions,
please contact Mr. David Fogle of my staff at (512) 834-6688, extension 2203 or at

David.Fogle@dshs.state.tx.us.
Sincerely,

ﬂﬂvé-%céwﬂ%’

Ruth E. McBurney, CHP, Manager
Radiation Safety Licensing Branch
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| Division of Health
Paul K. Halverson, DrPH, Director
P.O. Box 1437, Slot H-30 Little Rock, AR 72203-1437 e 501-661-2301 e TDD: 1-800-234-4399

February 3, 2006

Merri L. Hom

U.S. Nuclear Regulatory Commission

Office of Nuclear Material Safety and Safeguards
11555 Rockville Pike

Rockville, Maryland 20852

Dear Ms. Hom:

- The Arkansas Radioactive Materials Program is submitting the following comments regarding the proposed
Final Rule: National Source Tracking System. Arkansas understands and appreciates the intent of the propose
rulemaking. It is a positive step in providing additional accountability for high-risk sources that could be used
for malicious terrorist activities. We strongly disagree with the possible designation of “common defense and
security” for all sections of this rulemaking, instead of a “health and safety” designation. Designation as
“common defense and security” will result in dual regulation of Agreement State licenses, which is particularly

burdensome and troubling for these licensees. :
The following are comments related to this rulemaking:

¢ Common Defense and Security -- With this designation, the total enforcement of this rulemaking rests
with the NRC. Agreement States routinely conduct health and safety inspections and have established
working relationships with these licensees. There appears to be an unclear enforcement method to
ensure compliance with the rulemaking. It has been indicated that the NRC may contract with the states
for inspection and enforcement, something similar to the 274i agreements. Past experience has indicated
that the states have not been willing to follow this approach when dealing with common defense and

security matters.

There has to be concern about the number of NRC staff available to conduct inspection of these
licensees for compliance with this rulemaking. Without Agreement State assistance, the database for the
sources would probably not be completed in a timely manner. Enforcement and inspections should
begin as quickly as possible. Delays because of a staffing issue will have a possible adverse affect on
the accuracy of the data and the effectiveness of the tracking system. It would be safe to say that the
Agreement States would be available to inspect and ensure and assist in the accuracy of the system.

www.healthyarkansas.com
Serving more than one million Arkansans each year



It has been recommended that states be allowed, after implementation of this rule, to adopt the NRC
regulations relating to documentation requirements for the tracking system. While the NRC would
continue to maintain the computer database, the Agreement States would assume responsibility for
enforcement regarding documentation requirements. The Agreement State role in security has both a
health and safety. and common defense and security aspect. The database is a “common defense and
security” matter. The enforcement of the rulemaking could simply be “health and safety”. Agreement
States have recently issued legally binding documents in matters related to security of Category 1-4

sources.
How will the Agreement State licensee be instructed to maintain paper relating to Category 1 and 2
sources? It would appear that this documentation would need to be classified as Safeguard Material
Information.

The ability of the NRC to monitor and enforce this rulemaking should be evaluated.

The Arkansas Radioactive Materials Program does not support the inclusion of the Category 3 sources.
While this rulemaking does not currently address this, the inclusion of these sources will be overly
burdensome to the licensees. Sources are routinely transferred between working locations and
exchanged for new sources frequently. This will have a negative impact on the accuracy and

effectiveness of this rulemaking in the future.

The Arkansas Radioactive Materials Program supports and agrees with the inclusion of Radium-226
sources that are classified as Category 1or2.

For this ru]emakmg to be effective, accurate and consistent, the Agreement States must have a defined role.
Arkansas is able and willing to assume the enforcement aspects of this rulemaking. i

We would like to thank the NRC for the opportunity to comment on this important rulemaking. If you have any
questions, or should need additional information, please contact me at 501-661-2173.

Sincerely,

Radio

. Thompson, Fyogram Manager
tive Materials Program

cc: Janet R. Schlueter, Director
NRC, Office of State and Tribal Programs

Bernard Bevill, Section Chief
Radiation Control Section
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From: "Kathaleen Kerr" <KJK@nrc.gov>

To: <Just_States @nrc.gov>, <Other_States @nrc.gov>

Date: 6/7/2006 1:39:31 PM

Subject: RESEND: May 25, 2006 Commission Affirmation Session

I am resending this e-mail because some of you may not have received it.

RADIATION CONTROL PROGRAM DIRECTORS:

On 25 May 2006 in an Affirmation Session, the Commission approved the following two items of interest to
the States:

(1) The Commission approved a final rule amending Parts 20 and 32 of Title 10 of the Code of Federal
Regulations to establish the regulatory foundation for the National Source Tracking System. The
Commission also approved the change of the rule basis to public health and safety, with a Category "B"
level of compatibility. Due to this change in basis from common defense and security, the rule will be re-
noticed in the Federal Register for a 20-day public comment period. It is expected to be published at
some point next week, and we will notify you upon publication of the rule in the Federal Register.

(2) The Commission approved an immediately eiffective final rule to promulgate a new 10 CFR § 73.57a
to relieve certain categories of individuals (including certain State officials) who have been approved by
the Commission for access to Safeguards Information (SGI) from the fingerprinting, identification, and
criminal history records check requirements of Section 149 of the Atomic Energy Act of 1954, as amended
by Section 652 of the Energy Policy Act of 2005. The rule will become effective upon being published in

the Federal Register.

Attached for your information is the Staff Requirements Memorandum pertaining to the May 25, 2006
Affirmation Session. If you have any questions, contact Joshua Palotay (jxp5@nrc.gov ).

L2222 2SS i sttt id s s st st il sssld

Joshua A. Palotay, M.S.
Health Physicist

U.S. Nuclear Regulatory Commission
Office of State and Tribal Programs
Washington, D.C. 20555-0001

Mail Stop: O-3-C10

Telephone: (301) 415-6231
Fax: (301) 415-3502 |

CC: "Andrew Mauer" <ANM@nrc.gov>, "Joshua Palotay" <JXP5@nrc.gov>
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IN RESPONSE, PLEASE
REFER TO: M060525A

May 25, 2006
MEMORANDUM FOR: Luis A. Reyes
Executive Director for Operations
Karen D. Cyr
General Counsel
FROM: Annette L. Vietti-Cook, Secretary /RA/
SUBJECT: STAFF REQUIREMENTS - AFFIRMATION SESSION, 9:50 A.M.,

THURSDAY, MAY 25, 2006, COMMISSIONERS' CONFERENCE ROOM,
ONE WHITE FLINT NORTH, ROCKVILLE, MARYLAND (OPEN TO
PUBLIC ATTENDANCE)

| SECY-06-0080 - Final Rule: National Source Tracking of Sealed Sources (Rin 3150-
AH48)

The Commission approved a final rule amending Parts 20 and 32 of Title 10 of the Code of
Federal Regulations to establish the regulatory foundation for the National Source Tracking
System (NSTS), subject to the attached changes. The Commission has also approved the
change of the rule’s basis to public health and safety.

Following incorporation of these changes, the Federal Reqister notice should be reviewed by
the Rules Review and Directives Branch in the Office of Administration and forwarded to the

Otfice of the Secretary for signature and publication.
(EDO) (SECY Suspense: 6/23/06)

The staff should continue its efforts on the Interagency Coordinating Committee for the NSTS
to ensure that federal agencies, such as Customs and Border Protection (CBP), have access to

information in the NSTS.

The staff should provide the Commission with an explanation of how they intend to transfer data
from NMED to NSTS in a timely manner.

As part of its interagency activities, the staff should keep abreast of technological developments
and the efforts of other federal agencies involved in tracking radioactive materials on the ability
to provide for real time tracking of nationally tracked sources in the future. The staff should
periodically update the Commission on this aspect of source tracking.

The staff should expeditiously inform the Commission should issues arise during the
implementation process that are indicative of any problem in meeting the specified
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implementation time frame.

1. SECY-06-0112 - Immediately Effective Final Rule -- 10 CFR 73.57a "Relief from
Fingerprinting and Criminal History Records Check for Designated Cateqories of

Individuals"

The Commission approved a final rule to promulgate a new 10 CFR § 73.57a to relieve certain
categories of individuals who have been approved by the Commission for access to Safeguards
Information (SGI) from the fingerprinting, identification, and criminal history records check
requirements of section 149 of the Atomic Energy Act of 1954, as amended by section 652 of
the Energy Policy Act of 2005, subject to the attached changes.

Following incorporation of these changes, the Federal Reqister notice should be reviewed by
the Rules Review and Directives Branch in the Office of Administration and forwarded to the

Office of the Secretary for signature and publication.
(EDO) (SECY Suspense: 6/2/06)

Attachment; 1. Changes to the Final Rule in SECY-06-0080
2. Changes to the Final Rule in SECY-06-0112

cc: Chairman Diaz

Commissioner McGaffigan
Commissioner Merrifield
Commissioner Jaczko
Commissioner Lyons

EDO

OGC

CFO

OCAA

OCA

olG

OPA

Office Directors, Regions, ACRS, ACNW, ASLBP (via E-Mail)

PDR
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Attachment 1
Changes to the Final Rule in SECY-06-0080

The Federal Register notice should be revised to note that: "In this rulemaking, the
Commission is not making a final determination on what additional sources should be
included in the National Source Tracking System. This rulemaking addresses Category
1 and 2 sources on the date this rule becomes effective. If additional material is added
to the National Source Tracking System, it will be done through subsequent

rulemaking.”

The staff should clarify the intent of the language in §20.2207(g). One potential
clarification could be to add a new sentence after the first sentence in §20.2207(g)
which reads "Such errors may be detected by a variety of methods such as
administrative reviews or by physical inventories required by regulation. In addition,

each licensee ...".

Changes to the Federal Reqgister Notice

Page 4, (Background Section) the last paragraph (starting with "The NRC has also ...")
in the fourth sentence (starting with "In particular, ...") add the words "at a minimum"

before "Category 1".

Page 8, last paragraph, revise lines 1 and 2 to read ' ... enumerated above which were
applicable to source tracking and imposed by the Energy Policy Act of 2005 applicable-
ing. The ...

Changes to the Requlatory Analysis

Pages i, 11, 18, and 20. The staff should clarify whether the costs presented are in
2005 or 2006 dollars. Table ES-1 and the remainder of the text indicates that the values
are in 2006 dollars, but Table 4 states it is 2005 dollars.
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Attachment 2
Changes to the Final Rule in SECY-06-0112

Page 2, footnote 1, delete the last sentence (This Federal ... to both.)

Page 5, Section Ill, revise paragraph (1) to read ‘ ... Commission, or an employee of the
Executive Branch of the United States government who has undergone a prior United
States background investigation involving a fingerprint criminal history check;"

Page 5, Section lll, after paragraph (2), insert a new item to read: "An employee of a
member of Congress or Congressional committee who has undergone a prior United
States government background investigation involving a fingerprint criminal history

check."

Page 6, after paragraph (7), insert a new paragraph (8) with language from §
72.21(c)(1)(iv) related to the IAEA.

Page 7, 2™ full paragraph, line 4, insert a period after "information” and delete the
remainder of the sentence.

Page 14, after paragraph (2), insert a new item to read: "An employee of a member of
Congress or Congressional committee who has undergone a prior United States
government background investigation involving a fingerprint criminal history check."

Page 13, revise paragraph (b)(1) to read ‘ ... Commission, or an employee of the
Executive Branch of the United States government who has undergone a prior United
States background investigation involving a fingerprint criminal history check;"

Page 14, alter pafagraph (7), insert a new paragraph (8) with language from §
73.21(c)(1)(iv) related to the |IAEA.




UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

June 13, 2006

ALL AGREEMENT STATES, NEW JERSEY, PENNSYLVANIA, VIRGINIA

OPPORTUNITY TO COMMENT ON THE CHANGE IN BASIS FOR THE NATIONAL SOURCE
TRACKING SYSTEM TO PUBLIC HEALTH AND SAFETY (STP-06-051)

Purpose: To provide an opportunity to comment on the change in basis of the National Source
Tracking System (NSTS) to public health and safety. Any comments on the basis change should
be submitted to the Secretary, U.S. Nuclear Regulatory Commission, as directed in the Federal
Reqister (FR) Notice by July 3, 2006.

Background: In an e-mail dated June 7, 2006, we provided the Staff Requirements
Memorandum in which the Commission approved a change in basis for the NSTS rulemaking
from the NRC’s authority to promote the common defense and security to protection of the
public health and safety, with a Category "B" level of compatibility.

We indicated that the proposed rulemaking would be re-noticed in the FR for a

20-day public comment period. The FR Notice was published on June 13, 2006 (71 FR 113,
34024 - 34025). A copy of the FR Notice has been enclosed for your convenience. It can also
be accessed at the following internet address:

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.qgpo.qov/2006/pdf/E6-
9179.pdf

NRC Point of Contact: If you have any questions regarding the NSTS, contact Merri Horn,
Office of Nuclear Material Safety and Safeguards, telephone (301) 415-8126, e-mail,
mlh1@nrc.gov.

If you have any questions regarding this correspondence, please contact me or the individual
named below.

STP CONTACT: Joshua Palotay

TELEPHONE: 301-415-6231
INTERNET: ixpS@nrc.gov
FAX: 301-415-3502
/RA/
Janet R. Schlueter, Director
Office of State and Tribal Programs
Enclosure:

As stated



RULEMAKING ISSUE

AFFIRMATION
April 6, 2006 SECY-06-0080
FOR: The Commissioners
FROM: Luis A. Reyes
Executive Director for Operations
SUBJECT: Final Rule: National Source Tracking of Sealed Sources (Rin 3150-ah48)
PURPQOSE:

To request Commission approval of a process for issuance of a final rule that would amend
Parts 20 and 32 of Title 10 of the Code of Federal Regulations. The amendments would
establish the regulatory foundation for the National Source Tracking System.

SUMMARY:

In recent years, there has been increased interest in the security of radioactive material. An
interagency working group on radiological dispersal devices (RDD) was formed to investigate
the control of nuclear material. The International Atomic Energy Agency (IAEA) Board of
Governors approved a major revision to the IAEA “Code of Conduct on the Safety and Security
of Radioactive Sources” (hereafter Code of Conduct). To address recommendations from the
RDD Working Group and in the Code of Conduct, NRC formed a National Source Tracking
Working Group in November 2003 to develop a national source tracking system. A Steering
Committee and an Interagency Coordinating Committee were also formed. The proposed rule
on National Source Tracking was published for public comment on July 28, 2005. The Energy
Policy Act of 2005 contains a provision that requires the NRC to issue regulations establishing a
mandatory source tracking system not later than one year after enactment of that legislation
(August 8, 2006). The final rule would require licensees to report transactions involving the

CONTACT: Merri Horn, NMSS/IMNS
(301) 415-8126
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manufacture, transfer, receipt, disassembly, and disposal of nationally tracked sources to the
National Source Tracking System. The basis for the final rule would change from promotion of
the common defense and security to protecting the public health and safety. Staff plans to send
a paper to the Commission that will address less than Category 2 sources near the end of April
2006. In early 2007, staff plans to issue a Regulatory Information Summary (RIS) on the
importance of submitting accurate information to the National Source Tracking System. The
resources required to complete the rulemaking, 0.1 full-time equivalent positions, are included
in the current budget.

BACKGROUND:

As a result of the terrorist attacks in the United States on September 11, 2001, the U.S. Nuclear
Regulatory Commission (NRC) has undertaken a comprehensive review of nuclear material
security requirements, with particular focus on radioactive material of concern. In June 2002,
NRC and the U.S. Department of Energy (DOE) established an interagency working group on
RDDs to investigate how to improve the control of nuclear material. The RDD Working Group
recommended that a national source tracking system be developed to better understand and
monitor the location and movement of sources of concern. This recommendation is contained
in the May 2003, joint DOE/NRC report, entitled "Radiological Dispersal Devices: An Initial
Study to Identify Radioactive Materials of Greatest Concern and Approaches to Their Tracking,
Tagging, and Disposition."

The Commission has also supported U.S. Government efforts to establish common international
guidance for the safety and security of radioactive materials of concern. This effort has resulted
in a major revision to the Code of Conduct. The revised Code of Conduct was approved by the
IAEA Board of Governors in September 2003. The U.S. Government has formally notified the
Director General of the IAEA of its political commitment to the current Code of Conduct. The
Code of Conduct contains a recommendation that each IAEA Member State should develop a
national register of radioactive sources that should include Category 1 and 2 radioactive
sources as described in Annex 1 of the Code of Conduct.

As part of the effort to improve the security of radioactive sources, NRC initiated development of
a national tracking system for radioactive sources of concern. It formed the National Source
Tracking Working Group in November 2003, the SafeSource® Steering Committee in December
2003, and the Interagency Coordinating Committee in February 2004, to aid in the development
of the National Source Tracking System.

In a Staff Requirements Memorandum (SRM) dated June 30, 2005, the Commission approved
publication of the proposed rule on National Source Tracking (SECY-05-0092, May 18, 2005). It
was published in the Federal Register on July 28, 2005 (70 FR 43646). The comment period
closed October 11, 2005, and 33 comment letters were received. NRC also held two public
meetings on the proposed rule during the comment period. The first meeting was held in
Rockville, Maryland, on August 29, 2005, and the second meeting was held in Houston, Texas,
on September 20, 2005. Approximately 90 people attended the two meetings, with 17
individuals providing comments. The overall commenter mix on the proposed rule included

'SafeSource is the name for the overall project that includes the web-based licensing
project, the interim database project, and the national source tracking project.
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Federal agencies, States, licensees, industry organizations, and individuals. The comments are
discussed in detail in the Federal Register notice (Enclosure 1).

The President signed the Energy Policy Act of 2005 (Act) into law on August 8, 2005. It
contains a provision on national source tracking that requires NRC to issue regulations
establishing a mandatory tracking system for certain radiation sources in the United States.
The regulations must be issued no later than 1 year after the date of the Act’s enactment. The
Act requires the tracking system to: (1) enable the identification of each radiation source by
serial number or other unique identifier; (2) require reporting within 7 days of any change of
possession of a radiation source; (3) require reporting within 24 hours of any loss of control of,
or accountability for, a radiation source; and (4) provide for reporting through a secure internet
connection. The Act further requires NRC to coordinate with the Secretary of Transportation to
ensure compatibility, to the maximum extent practicable, between the tracking system and any
system established by the Secretary of Transportation to track shipments of radiation sources.
The Act defines radiation source as a Category 1 source or a Category 2 source as defined in
the Code of Conduct and any other material that poses a threat, as determined by the
Commission, by regulation, other than spent nuclear fuel and special nuclear materials.

This final rule on National Source Tracking meets the requirements of the Energy Policy Act of
2005 applicable to source tracking. The provisions of this final rule are also consistent with the
RDD report recommendations for development of a national source tracking system and with
the Code of Conduct recommendation that a source registry be established.

Source tracking is only one aspect of NRC'’s efforts to enhance the control of radioactive
material of greatest concern. The National Source Tracking System alone will not ensure the
physical protection of sources, but it will provide greater source accountability. This final rule
complements the final security rule on import/export of radioactive material that was published
in the Federal Register on July 1, 2005. The National Source Tracking System is also aligned
with the controls imposed on irradiator, manufacturer and distributor, and other materials
licensees and on the transportation of radioactive materials in quantities of concern.

All these activities, along with current regulations, form NRC's foundation for control of
radioactive material. All these activities are integrated and complement each other. For
example, the advance notifications required by the import/export final rule will be recorded in the
National Source Tracking System database. The additional controls imposed on materials
licensees include provisions on shipments and transfers of radioactive material. The staff will
codify the security and control requirements currently being imposed in future rulemakings.
Current regulations require licensees to immediately report to NRC or the appropriate
Agreement State any lost, stolen, or missing licensed material at thresholds that include the
Category 1 or Category 2 level. This final rule, however, only addresses National Source
Tracking, and includes the requirements necessary to directly support the system; it does not
address other control measures, source transportation, or the reporting of lost/stolen sources.
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DISCUSSION:

The final rule will establish the regulatory framework for the National Source Tracking System
for NRC licensees. The final rule will require licensees to report to the National Source Tracking
System the manufacture, transfer, receipt, disassembly, and disposal of nationally tracked
sources. The transaction for disassembly of sources was added to the final rule based on
comments received from industry. Basic information to be collected will include the
manufacturer, model number, serial number, radioactive material, activity, and manufacture
date for each source. In addition, information on the facilities involved in the transaction (facility
name, address, license number, and name of the individual preparing the report) will be
collected, as well as the transaction date. For transfers, the estimated arrival date will also be
required. Actual transportation of the sources will not be tracked in the National Source
Tracking System. For transactions that involve the source as part of a waste shipment or
disposal, the licensee will need to provide the waste manifest number and the container
identification for the container with the source. Waste brokers and personnel at disposal
facilities will not be expected to open the container to verify that the source is included.

Licensees will be able to provide information on-line, by electronic batch file, mail, fax, or
telephone. Each licensee will be required to report its initial inventory of nationally tracked
sources. Licensees will be required to report all inventories of Category 1 nationally tracked
sources by March 15, 2007, and all inventories of Category 2 nationally tracked sources by
March 30, 2007. To ease the burden on licensees, the initial loading of information will be from
the interim database. Each licensee that has reported source information to the interim
database will be provided a copy of that source information and will be allowed to update it so
that the inventory information is accurate by these dates. Transaction reporting for Category 1
and Category 2 sources will begin on March 15, 2007, and March 30, 2007, respectively.
These dates are different from those in the proposed rule and reflect the earliest dates by which
system development could be completed and the system operational. The system is expected
to be operational no earlier than March 2007 and no later than June 2007. If the database is
not ready in time to support the March dates, an administrative rule will be conducted to change
the reporting dates. Specifying the earlier date in the rule allows us to take advantage of any
potential early completion of the system.

To ensure that the information in the National Source Tracking System is up to date, the final
rule will require that licensees report transaction information by the close of the next business
day after the transaction occurs. The data in the National Source Tracking System will be
considered Official Use Only - Security Related Information. The Information will not be
considered to be either Safeguards Information or Safeguards Information - Modified Handling.

Information submitted to the National Source Tracking System must be complete and accurate
in all material respects as required by NRC regulation. Licensees will be required to correct any
error(s) in previously filed reports and to submit missing reports within 5 business days of the
discovery of the error(s) or missed report. Each licensee will also be required to annually
reconcile the information in the National Source Tracking System against its actual inventory.
Each licensee also will be required to report that its information in the system is correct. The
reconciliation process will be conducted in January of each year. This date was changed from
June in the proposed rule to reflect the implementation date and in response to comments.
These steps will promote the accuracy and reliability of the information in the system. In
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addition, NRC plans to issue a RIS in early 2007 to remind licensees of the importance of
providing accurate information to the system.

The final rule defines the term “nationally tracked source” as a sealed source containing a
guantity of radioactive material equal to or greater than the Category 1 or Category 2 levels
listed in the new Appendix E to 10 CFR Part 20. For the purpose of this rulemaking, the term
“nationally tracked source” does not include material encapsulated solely for disposal, or
nuclear material contained in any fuel assembly, subassembly, fuel rod, or fuel pellet. The
definition is based on the Code of Conduct and is consistent with the definition of sealed
sources elsewhere in NRC regulations, and with definitions contained in Agreement State
regulations.

The radionuclides to be included in the National Source Tracking System are the 16
radionuclides from the IAEA Code of Conduct and an additional four radionuclides added at the
request of DOE. Because section 651(e) of the Energy Policy Act of 2005 places discrete
sources of radium (Ra)-226 under NRC regulatory authority, Ra-226 is being added to Appendix
E. The source tracking system that the Act requires NRC to establish covers “radiation sources”
as defined in the Act (Category 1 or Category 2 sources and any other material as determined
by the Commission other than spent nuclear fuel and special nuclear materials). Three
plutonium (Pu) isotopes (Pu-236, Pu-239, Pu-240) are being removed from Appendix E
because these isotopes are not “radiation sources” within the meaning of the Act. Two other Pu
isotopes (Pu-238 and Pu-239/Be) are being retained in Appendix E because they are listed in
the Code of Conduct.

The final rule also will require manufacturers of nationally tracked sources to assign unique
serial numbers to all of the nationally tracked sources that they manufacture. This change is
necessary because sources will be tracked within the National Source Tracking System by a
combination of the manufacturer, model, and serial number.

Licensees currently are required to report lost or stolen sources to the NRC Operations Center
or to their Agreement State regulator. Information on lost or stolen sources currently is placed
in the Nuclear Material Events Database (NMED); this practice will continue. Agency staff will
obtain the information on lost or stolen nationally tracked sources from the event reports and/or
NMED and then enter the information into the National Source Tracking System. This approach
avoids a duplication in reporting by licensees to both the Operations Center or Agreement State
and the National Source Tracking System. This approach also responds to the Working Group
and Steering Committee concern that licensees might report the information to the National
Source Tracking System, believe that they had made all the necessary reports, and fail to report
to the Operations Center. The information needed for the National Source Tracking System
would not satisfy the information required for an event report. Information on destroyed sources
(for example, a source destroyed in a fire or while being retrieved by a well-logging rig) would
also be obtained from the event reports or NMED.

The SafeSource Steering Committee reevaluated the underlying basis for the national source
tracking rule. The Steering Committee recommends the basis of the rule be changed to
protection of the public health and safety from promotion of the common defense and security.
The logic for the change in basis is provided in Enclosure 1. Because this represents a policy
change for the National Source Tracking System the staff has prepared two versions of the
Federal Register Notice and Regulatory Analysis. The first version (Enclosures 2 and 3) would
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be used if the Commission were to change the basis of the rule to public health and safety. The
change in basis would mean that NRC would publish a Federal Register notice of the basis
change for a 20-day public comment period. The basis change would be published for public
comment while the information collection for the final rule is being reviewed by OMB. The
Federal Register notice for the basis change is provided as Enclosure 4. The second version
(Enclosures 5 and 6) would be used if the Commission decided to retain common defense and
security as the basis for the rule.

NRC specifically requested public comment on six topics: inclusion of Category 3 sources in the
tracking system, inclusion of Ra-226 sources, inclusion of temporary job site reporting in the
tracking system, waste shipment inspections, quality assurance, and data protection. These
topics are addressed in subsections A through F of Section Il of Enclosure 1. No changes to
the rule were made as a result of the comments received on these topics.

Inclusion of Category 3 sources and temporary job site transfers in the tracking system
generated the most interest from the stakeholders, with the majority of commenters opposed to
the inclusion. Only six commenters supported the inclusion of Category 3 sources in the
National Source Tracking System. Reasons cited for supporting Category 3 source tracking
included the concern that an accumulation of smaller sources poses a risk, Category 3 sources
posing a threat nearly comparable to Category 2 sources, prevention of the possible entry of
sources into the scrap metal industry, use of the data to monitor market trends, and use of the
data for allocating resources for programs to identify and develop alternative technologies.

Most of the commenters opposed to the inclusion of Category 3 level sources cited the
increased burden that would be imposed on licensees and NRC. Several pointed out that many
of the Category 3 sources are lower risk and do not pose a significant terrorist threat in
comparison to Category 1 and Category 2 sources. Commenters expressed concern that
inclusion of Category 3 sources would bog down the system development process, hinder the
timely implementation of the system, and potentially degrade the quality of the information in the
database. Even some commenters that supported the inclusion of Category 3 did not want the
inclusion to slow down the requirements for reporting Category 1 and Category 2

source transactions.

At this point staff does not have adequate information to support the inclusion of Category 3
sources. In addition to the concerns from commenters mentioned, there also are issues related
to possession of Category 3 sources under a general license that need to be addressed before
a final decision can be made. In addition, the Radiation Source Protection and Security Task
Force, established by the Energy Policy Act of 2005, will be reviewing whether changes to the
National Source Tracking System are necessary, including whether Category 3 sources should
be included. NRC staff recommends making the National Source Tracking System operational
before adding another tier of sources and licensees. The staff will continue to evaluate adding
Category 3 sources to the tracking system. If a decision is made to include Category 3 sources
in the National Source Tracking System, there would be a separate rulemaking for that purpose.
The staff is currently developing a paper that will address options for dealing with less than
Category 2 sources. The paper will be provided to the Commission in late April of 2006.

Commenters opposed to the inclusion of reporting transactions at temporary job sites noted that
the information reported would not add any value. The information would be out of date before
it was reported because licensees may visit several temporary job sites in a given day.
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Commenters also noted that due to the transitory nature of temporary job sites, there may be no
easy means of providing the information (i.e., no computer, internet, fax, etc. at the remote
locations). Several commenters felt that the risk of error would be increased due to the amount
of movement of the sources on a daily basis and that the influx of this “less than meaningful”
information would compromise the integrity of the entire database. Three States supported the
inclusion of transfers of sources to temporary job sites. However, two of the three States only
supported the reporting if the temporary job site involved crossing state lines. The other State
argued that security at temporary job sites could be easily compromised and reporting would
provide information on what sources are on the state highways.

The staff does not recommend the inclusion of temporary job site transfers. Additional security
and control measures have been imposed on these licensees via Orders or other legally-binding
requirements. The reporting of transfers between temporary job sites would impose a large
additional burden on the industry without a corresponding benefit. The information reported
would be out of date by the time it could be reported and could call into question the validity of
the data in the system.

The final rule is consistent with NRC's strategic objective and performance goals. The final rule
will continue to ensure the protection of the public health and safety and the environment, as
well as continue to ensure the secure use and management of radioactive materials. While the
final rule does not change the physical protection requirements for nationally tracked sources,
the changes are part of a comprehensive radioactive source control program. The National
Source Tracking System will provide greater source accountability, and, in conjunction with
other activities, will result in improved security of nationally tracked sources. Information in the
National Source Tracking System will enable NRC to better risk-inform its inspection and
security program for byproduct material licensees by helping NRC to focus on those licensees
that actually possess nationally tracked sources, thus making NRC actions more effective

and efficient.

This rulemaking was conducted in an open process. The proposed rule was published in the
Federal Register for a 75-day public comment period, and two public meetings were held during
the public comment period. To assist licensees in implementing the final rule, NRC will provide
licensees with written guidance and hands-on training. The guidance document will be
available when the system has been fully developed, and will be used at training workshops
NRC will conduct before the implementation date of the reporting requirements.

AGREEMENT STATE ISSUES:

A copy of the draft final rule Federal Register notice was posted on NRC'’s Technical
Conference Forum so the Agreement States could have an early opportunity for review. The
National Source Tracking System, including the proposed rule, was also discussed at the
Organization of Agreement States’ annual meeting in October 2005.

Six Agreement States (Arkansas, lowa, Kansas, Oklahoma, Texas, and Washington) provided
comments on the draft Federal Register notice. Many of the comments expressed support for
the manner in which NRC dealt with the public comments. The States also provided some
editorial comments which the staff has incorporated as appropriate. Oklahoma, Kansas,
Washington, and Arkansas all agreed that Category 3 sources should not be tracked. However,
Kansas and Oklahoma stated that the inclusion of an annual inventory of Category 3 sources
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would be appropriate. The reporting of an annual inventory of Category 3 sources is beyond the
scope of this rulemaking and is being addressed as part of the separate staff evaluation
mentioned above.

Kansas and Oklahoma state that reporting every use at a temporary job site would be
burdensome. However, both States believe that a temporary job lasting 24 hours or more and
that involves a reciprocity notification should be reported. These States would like the
information for checking what sources are within their borders. The system will not include
information on reciprocity. Transfers of a source within the system are actually changes in
possession of the source. A temporary job site does not include a change in possession. The
staff concludes the additional burden on licensees is not justified, and reporting of temporary
jobsite transfers should not be required.

Kansas and Oklahoma both believe that the States should have a role in confirming that the
reconciliation process is being properly carried out. They believe that it should be part of the
Agreement State’s inspection process. They also suggested that licensees should be required
to keep a record of each year's reconciliation including any corrections or differences. The final
rule does not require licensees to maintain copies of the records submitted to the National
Source Tracking System. NRC staff believes that this is an unnecessary burden on licensees
because the system itself maintains an electronic record of every data change that is made. If a
State is interested in the specific reports, the State can access the information through the
system itself.

Arkansas, lowa, Kansas, Washington, and Oklahoma object to designating the rule as
Compatibility Category “NRC.” lowa, Kansas, Washington, and Oklahoma suggest a
Compatibility Category of “B.” They state that this would permit the Agreement States to
regulate the National Source Tracking System consistent with the existing framework to
implement Increased Controls. Washington notes the benefit in having NRC maintain a central
database and that NRC would keep the function of tracking the sources. Kansas and
Oklahoma prefer the states be responsible for inspection and enforcement to ensure licensee
compliance with the source tracking rules. Kansas and Oklahoma also would like specific
recognition of the ability of states to include an annual inventory of less than Category 2
sources.

Arkansas asserts that basing the rule on common defense and security will result in dual
regulation of Agreement State licensees, which is particularly burdensome and troubling for
these licensees. Arkansas notes that with this designation, the total enforcement of the
rulemaking rests with the NRC. The Agreement States routinely conduct health and safety
inspections and have established working relationships with their licensees. Arkansas points
out that past experience has indicated that the states have not been willing to use 274i
agreements when dealing with common defense and security matters. Arkansas expresses
concern about the number of NRC staff available to conduct inspection of Agreement State
licensees for compliance with this rulemaking. Arkansas argues that without Agreement State
assistance, the database for the sources would probably not be completed in a timely manner
and that enforcement and inspections should begin as quickly as possible. Arkansas further
argues that delays because of NRC staffing issues could adversely affect the accuracy of the
data and the effectiveness of the tracking system. The Agreement States would be available to
inspect and ensure and assist in the accuracy of the system. Arkansas recommends that the
Agreement States be allowed to adopt the NRC regulations relating to documentation
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requirements for the tracking system while NRC would continue to maintain the computer
database under common defense and security. Arkansas indicates that the enforcement of the
rule could simply be health and safety.

The SafeSource Steering Committee met to readdress the issue of compatibility. The Steering
Committee agreed with the arguments presented by the Agreement States and recommended
that the basis of the rule should be changed to protection of the public health and safety. The
Steering Committee viewed this as being consistent with the framework provided in the Orders
for increased controls. See Enclosure 1 for additional information on the recommendation for
the basis change. Under this approach, Agreement States will need to issue legally binding
requirements for their licensees which can be accomplished through promulgating a
comparable rule, issuing orders, or adding or revising individual license conditions. The
Agreement States will have approximately 6 months in which to implement the legally binding
requirements. The Agreement States will be responsible for ensuring implementation of the rule
by their licensees, including inspection and enforcement.

NRC staff has analyzed the final rule in accordance with the procedures established within
Part Il of the Handbook to Management Directive 5.9, “Categorization Process for NRC
Program Elements.” Staff has determined that the final rule is an immediate mandatory matter
of compatibility and should be classified as Compatibility Category “B.” The NRC program
elements in this category are those that apply to activities that have direct and significant
transboundary implications. An Agreement State should adopt program elements essentially
identical to those of NRC.

COMMITMENTS:

The staff will provide a paper to the Commission that will address options for dealing with less
than Category 2 sources. The paper will be provided to the Commission near the end of April
2006.

The staff plans to issue a RIS on the importance of submitting accurate information to the
National Source Tracking System. The RIS will be issued in early 2007.

RECOMMENDATIONS:

That the Commission:

1. Approve for publication in the Federal Register the attached notice of the basis change
(Enclosure 4).

2. Approve for publication in the Federal Register the attached notice of final rulemaking
(Enclosure 2). If substantive comments are received on the basis change, the staff will
resubmit the final rule package to the Commission for approval. If no substantive
comments are received, the staff will submit the final rule to the Office of the Secretary
for signature.

3. To satisfy the requirement of the Regulatory Flexibility Act, 5 U.S.C. 605 (b), certify that
this rule, if promulgated, will not have significant impact on a substantial number of small
entities. This certification is included in the attached Federal Register notice.
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4. Note:
a. The Chief Counsel for Advocacy of the Small Business Administration will be
informed of the certification and the reasons for it, as required by the Regulatory
Flexibility Act, 5 U.S.C. 605(b);
b. A final Regulatory Analysis has been prepared for this rulemaking (Enclosure 3);
C. The staff has determined that this action is not a “major rule,” as defined in the
Congressional Review Act (CRA) of 1996 [5 U.S.C 804(2)]] and has confirmed
this determination with the Office of Management and Budget (OMB). The
appropriate Congressional and Government Accountability Office contacts will be
informed (Enclosure 7);
d. The appropriate Congressional committees will be informed,;
e. A press release will be issued by the Office of Public Affairs when the final
rulemaking is filed with the Office of the Federal Register; and
f. The final rule contains amended information collection requirements subject to
the Paperwork Reduction Act of 1995 (44 U.S.C. 3501, et seq.) that must be
submitted to the OMB for its review and approval before publication of the final
rule in the Federal Register.
RESOURCES:

To complete the rulemaking, 0.1 full-time equivalent positions will be required. These resources
are included in the current budget.

COORDINATION:

The Office of the General Counsel has no legal objection to the final rulemaking. The Office of
the Chief Financial Officer has reviewed this Commission Paper for resource implications and
has no objections. The rule suggests changes in information collection requirements that must
be submitted to and approved by OMB before the final rule is forwarded to the Federal Register
for publication.

IRA/

Luis A. Reyes,
Executive Director
for Operations

Enclosures:

1. Basis Change Rationale

Rule Federal Register notice - public health and safety
Regulatory Analysis - public health and safety

Federal Register notice -basis change

Rule Federal Register notice - common defense and security
Regulatory Analysis - common defense and security

CRA forms
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Basis Change Rationale for the National Source Tracking Rule
Background

The basis provided in the proposed rule on national source tracking was promulgation under
the Commission’s authority to promote common defense and security. During the Agreement
State review period, several Agreement States opined that the basis for the rulemaking should
be under protection of the public health and safety for consistency with the framework
established for issuance of the increased controls, which was developed after the approval of
the source tracking proposed rule. Comments on the basis for the rule were also received
during the public comment period.

As a result of these continued interactions, and the Commission direction in the Staff
Requirements Memorandum for COMSECY-05-0028, the SafeSource Steering Committee
convened to further discuss the basis for the national source tracking rule. The Steering
Committee has carefully considered this issue, including the advantages and disadvantages
discussed below, and recommends that the basis of the rulemaking be changed to protection of
the public health and safety, with an immediate mandatory Compatibility Category B
designation. The time-frame for implementation under a public health and safety approach
would need to be consistent with the scheduled roll-out of the National Source Tracking

System (NSTS).

Discussion

The National Source Tracking System should improve source accountability and foster greater
control over radioactive sources. However, the rule does not impose any controls on use of the
sources, it imposes data reporting requirements related to source transactions. The actual
security and control of the sources is provided by measures imposed under public health and
safety for the majority of licensees possessing Category 1 and 2 sources. The security and
control for Category 1 and 2 sources possessed by irradiator licensees and manufacturer and
distributor licensees is imposed under both common defense and security (NRC Orders) and
public health and safety (20.1801 and 20.1802 and Agreement State equivalents). While the
system would not increase actual security and control, the system would be part of the overall
security program. The system should provide better accountability of the sources and will
provide information to the government that was not previously readily available. Inspectors had
access to the information only during inspections of licensees. This information can be used as
a tool to enhance both the overall security and safety programs. As a practical matter, safety
and security are intertwined in the industrial, medical, and academic uses of materials, and the
goal in both safety and security is to prevent the loss of control of material.

The decision to issue the rule under common defense and security was based primarily on a
concern over timeliness. All licensees needed to begin reporting at the same time; Agreement
States may not have had time to issue regulations to cover their licensees.

Under the common defense and security basis, Agreement States would have the option to
perform inspections for and on behalf of NRC by entering into Section 274i Agreements. NRC
would retain implementation responsibility for Agreement State licensees in States which do not
sign Section 274i Agreements. In addition, NRC would retain broad oversight and
implementation responsibility for Agreement State licensees in States signing Section 274i



Agreements. This includes, for example, issuance of final inspection reports, issuance of
enforcement actions, inspection accompaniment of State inspectors, and contractual oversight.

Advantages of Common Defense and Security Basis

° Consistent with Commission direction for the Orders to Irradiators and Manufacturers
and Distributors.

° The existing Section 274i Agreements could potentially be expanded to include the
inspections for the National Source Tracking System.

] Ensures national consistency in implementation because it would be fully implemented
by NRC.

° Provides a directly enforceable method for implementing the National Source Tracking
System.

Disadvantages of Common Defense and Security Basis

° Need for expansion and indefinite commitment of NRC resources for inspection and
enforcement of Agreement State licensees against the national source tracking
requirements. These resources would be needed to fund those States that sign the
Section 274i Agreements, and NRC inspection and follow-up actions in States not
signing Section 274i Agreements.

] NRC would have continued need to maintain administrative and oversight costs for
Section 274i Agreements.

° Based on NRC'’s experience in related program areas, it is not clear that Agreement
States would be willing to enter into 274i Agreements.

° Could be perceived as dual regulation, especially by small licensees, where the State
currently performs inspections of its requirements, and NRC would perform new
National Source Tracking System inspections.

° If a future decision is made to lower the threshold for source tracking (i.e., include
Category 3 or lower sources), it will likely be harder to justify under a common defense
and security basis using a cost benefit analysis.

There are benefits to allowing the Agreement States to implement the National Source Tracking
System in their states. Experience with the interim database demonstrated that State licensees
responded more promptly when contacted by Agreement State officials with whom they were
familiar than when contacted by NRC officials with whom they had no history. A similar effect
could be expected with the National Source Tracking System. The Agreement States have
demonstrated that they can issue legally binding requirements in both a timely and consistent
manner with the recent implementation of the increased controls. The lead time for the
National Source Tracking System requirements will be about 6 months from the date of
publication of the final rule. The requirements are already laid out in the rule; and it should be a
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relatively straight forward matter to develop the legally binding requirements. The majority of
the Agreement States support the change in basis.

Advantages of Public Health and Safety Basis

] Agreement State implementation is consistent with the conventional division of
responsibilities with NRC overseeing NRC licensees and Agreement States overseeing
Agreement State licensees, in protecting public health and safety relating to the
possession and use of certain Atomic Energy Act materials.

° Consistent with the framework established for the increased controls for sources
containing quantities of concern.

° Enable safety and National Source Tracking System requirements to be inspected
during the same inspection, maximizing efficiency of inspection resources and reducing
travel costs. Actual inspection time is expected to be about 60 minutes.

° Anticipated resource savings for the NRC (e.g., Agreement States would have oversight
of Agreement State licensees.)

° Consistent with the Agency’s strategic goal of integrating safety, security, and
emergency preparedness.

Disadvantages of Public Health Safety Basis

° The possibility exists that not all Agreement States will adopt timely and adequate
legally binding requirements in a manner consistent with Commission direction.
However, States have recently demonstrated their ability to issue timely and consistent
increased control requirements for these same sources.

Resources

The original intent of the staff was to add the inspections for the National Source Tracking
System to the existing infrastructure. For NRC licensees, inspections would be conducted
during routine security and/or safety inspections. It is anticipated that on average about 1 hour
of inspection effort would be necessary for the National Source Tracking System. The only pre-
inspection effort would be to print the inventory/transaction report on the licensee from the
National Source Tracking System database. This additional inspection effort is covered by the
existing budget. For Agreement State licensees, the staff expected to use the same
infrastructure that was in place to inspect against the Orders to Agreement State licensees.
The additional inspection effort would have been minimal. However, with the shift in the
framework for the increased controls, the infrastructure that staff planned to use is not in place.
If the rule is promulgated under public health and safety, the Agreement States will be
responsible for inspection and enforcement for their licensees, and there will be no additional
NRC resources necessary. If the rule is promulgated under common defense and security,
resources will need to be reprogrammed to address the inspection and enforcement effort for
the Agreement State licensees. Some Agreement States may choose to expand the current
Section 274i Agreements to include National Source Tracking System inspections and some



States may decide to enter into new 274i Agreements. It is estimated that there will be about
1,000 Agreement State licensees impacted by the National Source Tracking System
requirements. The approximate NRC resources needed to support inspection and enforcement
effort is $750,000 and 20 FTE for the first year and $250,000 and 7 FTE for later years. ltis
anticipated that in the first year all licensees should be inspected to make sure they have
reported their entire inventory of Category 1 and 2 sources. In later years, the inspection effort
would be based on reporting discrepancies.

Conclusion

Although timely and adequate implementation of the National Source Tracking System can be
accomplished under either basis, both the Steering Committee and the staff recommend
proceeding under public health and safety. A public health and safety basis is consistent with
the framework for the increased controls established by the Commission. It would send a
mixed message to licensees and the public to impose actual security controls under public
health and safety and impose transaction reporting requirements under common defense and
security. The Agreement States have demonstrated that they can issue legally binding
requirements in a timely and consistent manner. Under either basis, NRC would maintain the
database and Agreement States would only have access to information on licensees located
within their State.

If the Commission approves the change in basis of the rule to protection of the public health
and safety, the staff will work with the Agreement States to ensure that the legally binding
requirements are issued in a timely manner such that both NRC and Agreement State licensees
all begin reporting at the same time.
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NUCLEAR REGULATORY COMMISSION
10 CFR Parts 20 and 32
RIN: 3150-AH48

National Source Tracking of Sealed Sources

AGENCY: Nuclear Regulatory Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is amending its regulations to
implement a National Source Tracking System for certain sealed sources. The amendments
require licensees to report certain transactions involving these sealed sources to the National
Source Tracking System. These transactions include manufacture, transfer, receipt,
disassembly, or disposal of nationally tracked sources. The amendments also require each
licensee to provide its initial inventory of nationally tracked sources to the National Source
Tracking System and annually reconcile the information in the system with the licensee’s actual
inventory. In addition, the amendments require manufacturers to assign a unique serial number

to each nationally tracked source.

DATES: Effective Date: This final rule is effective on [INSERT DATE 90 DAYS AFTER

PUBLICATION IN THE FEDERAL REGISTER].



Compliance Dates: Compliance with the reporting provisions in 10 CFR 20.2207 is required by

March 15, 2007, for Category 1 sources and March 30, 2007, for Category 2 sources.

FOR FURTHER INFORMATION CONTACT: Merri Horn, Office of Nuclear Material Safety and
Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, telephone

(301) 415-8126, e-mail, mlh1@nrc.gov.

SUPPLEMENTARY INFORMATION:

|. Background.

Il. Discussion.

A. What Action Is the NRC Taking?

B. What is a Nationally Tracked Source?

C. Who Does This Action Affect?

D. How Will Information Be Reported to the National Source Tracking System?
E. Will a Licensee Need to Report Its Current Inventory to the System?

F. What Information Will Be Collected on Source Origin?

G. What Information Will Be Collected on Source Transfer?

H. What Information Will Be Reported for Receipt of Sources?

I. What Information Will Be Reported on Source Endpoints?

J. How Will the National Source Tracking System Information Be Kept Current?

K. How Will Incorrect Information be Changed in the National Source Tracking System?



L. Some Licensees Now Must Report Similar Information to the Nuclear Materials Management
Safeguards System. Will This Rule Result in a Duplication in Reporting?
M. Are the Actions Consistent with International Obligations?

N. When Do These Actions Become Effective?

O. Who Will have Access to the Information and What Will It Be Used For?
P. What Other Things Are Required by This Action?

[ll. Analysis of Public Comments on the Proposed Rule.

IV. Section by Section Analysis of Substantive Changes.

V. Criminal Penalties.

VI. Agreement State Compatibility.

VII. Voluntary Consensus Standards.

VIIl. Environmental Impact: Categorical Exclusion.

IX. Paperwork Reduction Act Statement.

X. Regulatory Analysis.

XI. Regulatory Flexibility Certification.

XIl. Backfit Analysis.

XIll. Congressional Review Act.

I. Background

After the terrorist attacks in the United States on September 11, 2001, the NRC
conducted a comprehensive review of nuclear material security requirements, with particular
focus on radioactive material of concern. This radioactive material (which includes Cobalt-60,
Cesium-137, Iridium-192 (Ir-192), and Americium-241, as well as other radionuclides) has the

potential to be used in a radiological dispersal device (RDD) or a radiological exposure device



(RED) in the absence of proper security and control measures. The NRC'’s review took into
consideration the changing domestic and international threat environments and related U.S.
Government-supported international initiatives in the nuclear security area, particularly activities
conducted by the International Atomic Energy Agency (IAEA).

In June 2002, the Secretary of Energy and the NRC Chairman met to discuss the
adequate protection of inventories of nuclear materials that could be used in a RDD. At the
June meeting, the Secretary of Energy and the NRC Chairman agreed to convene an
Interagency Working Group on Radiological Dispersal Devices to address security concerns. In
May 2003, the joint U.S. Department of Energy (DOE)/NRC report was issued. The report was
entitled, "Radiological Dispersal Devices: An Initial Study to Identify Radioactive Materials of
Greatest Concern and Approaches to Their Tracking, Tagging, and Disposition." One of the
report’s recommendations is development of a national source tracking system to better
understand and monitor the location and movement of sources of interest. The full report
contains a list of radionuclides and thresholds above which tracking of the sources is
recommended. Note that in the public version of the report, the table of radionuclides has been
redacted.

The NRC has also supported U.S. Government efforts to establish international
guidance for the safety and security of radioactive materials of concern. This effort has
resulted in a major revision of the IAEA Code of Conduct on the Safety and Security of
Radioactive Sources (Code of Conduct). The revised Code of Conduct was approved by the
IAEA Board of Governors in September 2003, and is available on the IAEA website. In
particular, the Code of Conduct contains a recommendation that each IAEA Member State

develop a national source registry of radioactive sources that includes Category 1 and



Category 2 radioactive sources as described in Annex 1 of the Code of Conduct. The source
registry recommendation addressed 16 radionuclides.

The work on the DOE/NRC joint report was done in parallel with the work on the Code
of Conduct and the development of IAEA TECDOC-1344, “Categorization of Radioactive
Sources.” The IAEA published this categorization system for radioactive sources in August
2005 in its Safety Series as RS-G-1.9, Categorization of Radioactive Sources. The report,
available on the IAEA website, provides the underlying methodology for the development of the
Code of Conduct thresholds. The categorization system is based on the potential for sources
to cause deterministic effects and uses the ‘D’ values as normalizing factors. The ‘D’ values
are radionuclide-specific activity levels for the purposes of emergency planning and response.
The quantities of concern identified in the DOE/NRC report are similar to the Code of Conduct
Category 2 threshold values, so to allow alignment between domestic and international efforts
to increase the safety and security of radioactive sources, NRC has adopted the Category 2
values.

The U.S. Government has formally notified the Director General of the IAEA of its strong
support for the current Code of Conduct. Although the Code of Conduct does not have the
stature of an international treaty and its provisions are non-binding on IAEA Member States, the
U.S. Government has endorsed the Code of Conduct and is working toward implementation of
its various provisions. This rulemaking reflects those Code of Conduct recommendations
related to the source registry and which are consistent with NRC responsibilities under the
Atomic Energy Act.

Efforts to improve controls over sealed sources face significant challenges, especially

balancing the need to secure the materials without discouraging their beneficial use in



academic, medical, and industrial applications. Radioactive materials provide critical
capabilities in the oil and gas, electrical power, construction, and food industries; are used to
treat millions of patients each year in diagnostic and therapeutic procedures; are used in a
variety of military applications; and are used in technology research and development by
academic, government, and private institutions. These materials are as diverse in geographical
location as they are in functional use.

NRC considers national source tracking to be part of a comprehensive radioactive
source control program for radioactive materials of greatest concern. Although a national
source tracking system can not ensure the physical protection of sources, it can provide greater
source accountability, which should foster increased control by licensees. A national source
tracking system in conjunction with controls such as those imposed by Orders on irradiator
licensees, manufacturer and distributor licensees, and other material licensees will result in
improved security and control for radioactive sources. It will also result in improved public
health and safety.

To inform the development of the National Source Tracking System, the NRC
established an Interagency Coordinating Committee to provide guidance regarding interagency
issues associated with the development, coordination, and implementation of the system and to
prevent licensees from receiving similar requests from more than one agency. The Committee
consists of representatives from various Federal Agencies with an interest in source security
and a representative from the Agreement States. The views of the Committee were included in
the development of the requirements for the National Source Tracking System and this
rulemaking. NRC will be the database manager of the National Source Tracking System,

however, the other agencies may become users of the system and have limited access. DOE



will have greater access as they will be responsible for entering data on sources for DOE
facilities.

Development of the National Source Tracking System is a two-part activity that includes
both a rulemaking and an information technology development component. When completely
operational, the National Source Tracking System will be a web-based system that will allow
licensees to meet the proposed reporting requirements on-line. The system will contain
information on NRC licensees, Agreement State licensees, and DOE facilities.

This final rulemaking establishes the regulatory foundation for the National Source
Tracking System recommended in the DOE/NRC report and expands on implementation of the
Code of Conduct recommendation to develop a national source registry.

There is clearly broad U.S. Government and international interest in tracking radioactive
sources to improve accountability and control. There is no single U.S. source of information to
verify the licensed users, locations, quantities and movement of these materials. Separate
NRC and Agreement State systems contain information on licensees and the maximum
amounts of materials they are authorized to possess, but these systems do not record actual
sources or their movements.

To address this lack of information on such issues as actual material possessed, the
NRC, in cooperation with the Agreement States, began working on an interim database of
sources of concern. In November 2003, both NRC and Agreement State licensees were
contacted and requested to voluntarily provide some basic information on the sealed sources
located at their facilities. Of the approximately 2600 licensees contacted, over half of the
licensees reported possessing Category 1 or Category 2 sealed sources. The interim database

was updated in 2005 and will continue to be updated until the National Source Tracking System



is operational. The interim database will ultimately be replaced by the National Source Tracking
System. While the interim database provides a snapshot in time, the National Source Tracking
System will provide information on an ongoing basis.

The President signed the Energy Policy Act of 2005 into law on August 8, 2005. It
contains a provision on national source tracking that requires the NRC to issue regulations
establishing a mandatory tracking system for radiation sources in the United States. The
regulations must be issued no later than one year after the date of enactment of the Act. The
Act requires the tracking system to: (1) enable the identification of each radiation source by
serial number or other unique identifier; (2) require reporting within 7 days of any change of
possession of a radiation source; (3) require reporting within 24 hours of any loss of control of,
or accountability for, a radiation source; and (4) provide for reporting through a secure internet
connection. The Act further requires the NRC to coordinate with the Secretary of
Transportation to ensure compatibility, to the maximum extent practicable, between the tracking
system and any system established by the Secretary of Transportation to track the shipment of
radiation sources. Under the Act radiation source means a Category 1 source or a Category 2
source as defined in the Code of Conduct and any other material that poses a threat, as
determined, by the Commission, by regulation, other than spent nuclear fuel and special
nuclear material.

This final rule on National Source Tracking meets the requirements enumerated above,
which were imposed by the Energy Policy Act of 2005 and applicable to source tracking. The
rule requires the reporting of transfers and receipts of sources by the close of the next business
day, which meets the requirement for reporting within 7 days of any change of possession. The

information to be reported includes the serial number of the source, which addresses



identification of each source by serial number. On-line reporting is one of the methods by which
licensees may report; this meets the requirement to allow reporting through a secure internet
connection. Current NRC and Agreement State regulations require licensees to immediately
report, after its occurrence becomes known to the licensee, any lost, stolen, or missing licensed
material at the Category 1 or 2 level. Therefore, this final rule does not include provisions for

reporting loss of control of, or accountability for, a radiation source.

Il. Discussion

A. What Action is the NRC Taking?

The NRC is issuing a rule that implements a new program called the National Source
Tracking System. The final rule requires licensees to report information on the manufacture,
transfer, receipt, disassembly, and disposal of nationally tracked sources. This information
captures the origin of each nationally tracked source (manufacture or import), all transfers to
other licensees, all receipts of nationally tracked sources, and endpoints of each nationally
tracked source (disassembly, disposal, decay, or export). Ultimately, the National Source
Tracking System will be able to provide a domestic life history account of all nationally tracked
sources.

A system of this type needs prompt updating to be useful and accurate. In order to
capture information as soon as possible, this rule requires licensees to report information on
nationally tracked source transactions by the close of the next business day. Although the
Energy Policy Act of 2005 provides for reporting within 7 days, the rule requires reporting by the

close of the next business day. After discussions within the Interagency Coordinating



Committee, NRC determined that 7 days was too long a time period. NRC has determined that
the close of the next business day is the appropriate timeframe for reporting.

To ease the burden on licensees, the NRC is establishing a secure Internet-based
interface to the National Source Tracking System. While on-line access should be fast,
accurate, and convenient for licensees, the NRC will also allow licensees the option of
completing and mailing or faxing paper forms. In addition, licensees will also be able to provide
batch information using a computer-readable format file. The format will be specified in a
guidance document on implementation of the National Source Tracking System.

B. What is a Nationally Tracked Source?

A sealed source consists of radioactive material that is sealed in a capsule or is closely
bonded to a non-radioactive substrate designed to prevent leakage or escape of the radioactive
material. In either case, it is effectively a solid form of radioactive material which is not exempt
from regulatory control. A nationally tracked source is a sealed source containing a quantity of
radioactive material equal to or greater than the Category 2 levels listed in the new Appendix E
to 10 CFR Part 20. A nationally tracked source may be either a Category 1 source or a
Category 2 source.

For the purpose of this rulemaking, the term nationally tracked source does not include
material encapsulated solely for disposal, or nuclear material contained in any fuel assembly,
subassembly, fuel rod, or fuel pellet. Material encapsulated solely for disposal refers to material
that, without the disposal packaging, would not be considered encapsulated. For example, a
licensee’s bulk material that it plans to send for burial may be placed in a matrix (e.g., mixed in
concrete) to meet burial requirements. The placement of the radioactive material in the matrix

material may be considered encapsulating. This type of material is not covered by the rule.
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However, if a nationally tracked source were to be placed in a matrix material, the sealed
source would still be covered by the rule.

Category 1 nationally tracked sources are those containing a quantity equal to or greater
than the Category 1 threshold. Category 2 nationally tracked sources are those containing a
quantity equal to or greater than the Category 2 threshold but less than the Category 1
threshold. The definition of nationally tracked source is based on the IAEA Code of Conduct
and is consistent with the definition of sealed sources in other parts of the NRC regulations and
with definitions contained in Agreement State regulations.

The specific radioactive material and amounts covered by this rule are listed in
Appendix E to Part 20. The radionuclides and thresholds of 16 of the radionuclides are
identical to the Table | values from the Code of Conduct. The IAEA Code of Conduct includes
a recommendation that these radionuclides and thresholds be included in a national source
registry. The U.S. Government has formally endorsed these values. The NRC has adopted the
Category 2 values to allow alignment between domestic and international efforts to increase the
safety and security of radioactive sources. The Energy Policy Act of 2005 states that
Category 1 and Category 2 sources are to be included in the National Source Tracking System.

The Terabecquerel (TBQq) values listed in Appendix E are the regulatory standard. The
curie (Ci) values specified are obtained by converting from the TBq value. The Ci values are
provided for practical usefulness only and are rounded after conversion. The curie values are
not intended to be the regulatory standard.

Table | of the IAEA Code of Conduct lists 16 radionuclides that should be included in a
national source registry. Included in this listing is radium (Ra)-226. Before the Energy Policy

Act of 2005 was signed into law, the NRC did not have the authority to regulate Ra-226;
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therefore it was not included in the proposed rule for national source tracking. Section 651(e)
of the Energy Policy Act of 2005 amends section 11e. of the Atomic Energy Act to give NRC
authority over discrete sources of Ra-226 and other radioactive materials if they are produced,
extracted, or converted after extraction for use in commercial, medical, or research activities.
Therefore, NRC is adding Ra-226 to Appendix E in this final rule. Ra-226 sealed sources will
now be included in the National Source Tracking System. The term ‘discrete source’ will be
defined in a separate rulemaking to implement section 651(e) of the Energy Policy Act of 2005.
That final rule is to be issued by February 7, 2007.

In the proposed rule, the Commission expanded the National Source Tracking System
list of radionuclides to include 6 radionuclides that are not on the Code of Conduct list and one
radionuclide that is listed in the Code of Conduct but is not included in the source registry
recommendation. The 7 additional radionuclides included in the proposed rule were actinium
(Ac)-227, plutonium (Pu)-236, Pu-239, Pu-240, polonium-210, thorium (Th)-228, and Th-229.
The DOE/NRC RDD report recommendation for a National Source Tracking System included
these 7 radionuclides. The thresholds for these radionuclides were developed using the same
methodology as those listed in the Code of Conduct. These radionuclides are also included in
the interim database. Based on information from the interim database, NRC and Agreement
State licensees do not possess large numbers of nationally tracked sources containing these
radionuclides. Because this is a national system, it needs to include information from DOE
facilities. DOE facilities are more likely to possess these radionuclides, and DOE agreed that
these radionuclides should be included in the National Source Tracking System. Therefore, the
Commission included them in the proposed rule. The source tracking system NRC is required

to establish under the Energy Policy Act of 2005 covers “radiation sources” as defined in the
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Act (Category 1 and Category 2 sources and any other material as determined by the
Commission other than spent nuclear fuel and special nuclear materials). Three plutonium (Pu)
isotopes (Pu-236, Pu-239, Pu-240) are being removed from Appendix E because these
isotopes are not “radiation sources” within the meaning of the Act. Two other Pu isotopes (Pu-
238 and Pu-239/Be) are being retained in Appendix E because they are listed in the Code
of Conduct.
C. Who Does This Action Affect?

The final rule applies to any person (entity or individual) in possession of a Category 1 or
Category 2 source. It applies to all NRC licensees; including, for example:

Manufacturers and distributors of Category 1 and Category 2 sources;

Medical facilities, radiographers, irradiators, reactors, and any other licensees that are
the end users of nationally tracked sources; and

Disposal facilities and waste brokers.

Agreement States will impose legally binding requirements on their licensees such that
all licensees, both NRC and Agreement State, will begin reporting at the same time.

The final rule applies whether the source is actively used or in long-term storage.

Nationally tracked sources are possessed by all types of licensees, but primarily by
byproduct material licensees. Nationally tracked sources are used in the oil and gas, electrical
power, construction, medical, and food industries. They are used in a variety of military
applications and in technology research and development. Nationally tracked sources are
classified either Category 1 or 2 based on the activity level of the radioactive material of

concern. Category 1 sources are typically used in devices such as radiothermal generators and
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irradiators, and in practices such as radiation teletherapy. Category 2 sources are typically
used in industrial gamma radiography, blood irradiators, and some well logging.
D. How Will Information Be Reported to the National Source Tracking System?

Licensees have several options for reporting transaction information to the National
Source Tracking System. These reporting methods include on-line, computer-readable format
files, paper, fax, and telephone. For most licensees, the most convenient, least burdensome
method will be to report the information on-line (e.g. through the internet). To report information
on-line, a licensee will need to establish an account with the National Source Tracking System.
Once an account is established, the licensee will be provided with password information that will
allow access to the on-line system. A licensee will have access only to information regarding its
own material or facility; a licensee will not have access to information concerning other
licensees or facilities. When logged on, the licensee will be able to type the necessary
information onto the on-line forms. Once a source is in the system, the licensee will be able to
click on the source and report a transfer or other transaction. Identifying information such as
license number, facility name, address, manufacturer, model number, serial number, etc. will
not need to be typed in a second time.

Many licensees conduct a large number of transactions, especially manufacturing and
distribution licensees. We recognize that most licensees have a system for maintaining their
information on sources. The National Source Tracking System will be able to accept batch load
information from licensees systems using a computer-readable format. This will ease the
reporting burden for a licensee with a large number of transactions. The licensee will be able to

electronically send a batch load using a computer-readable format file that contains all of the
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transactions that occurred that day. Licensees can also use this format to report their initial
inventory.

Licensees will also be able to complete a paper version of the National Source Tracking
Transaction form and submit the form by either mail or fax. Additionally, licensees will be able
to provide transaction information by telephone and then follow-up with a paper copy.

Additional guidance on submitting information will be provided before the effective date
of the reporting requirements. The guidance will contain mailing addresses and telephone and
fax numbers for providing information to the National Source Tracking System, as well as
information on the computer-readable format to be used. The NRC plans to hold several
workshops on reporting information to the National Source Tracking System which will include
hands-on training. The workshops will be held before the effective date of the reporting
requirements. Licensees (both NRC and Agreement State) will receive information on when
and where the workshops will be held.

E. Will a Licensee Need to Report Its Current Inventory to The System?

Yes, licensees are required to report their current inventory of nationally tracked sources
by a specified date. There are separate reporting dates for Category 1 and Category 2
nationally tracked sources. Licensees are required to report all Category 1 sources to the
National Source Tracking System by March 15, 2007, and all Category 2 sources by March 30,
2007.

To ease the reporting process, information already in the interim database will be
downloaded to the National Source Tracking System. Each licensee that reported information
to the interim database will be provided a copy of its information and asked to either verify the

information or provide updated information. NRC staff and the company that will operate the
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National Source Tracking System will work with licensees to make sure the initial inventory
information is correct. Licensees that did not provide information to the interim database must
provide the information on their nationally tracked source inventory by the specified dates.
Disposal facilities do not need to report sources that have already been buried or otherwise
disposed.

For sources that are stored in a device, the licensee must report the serial number of
the source within the device. Licensees are not required to report the device number. Sources
are usually not placed permanently in the device, but are removed from the device at the end of
the source’s useful life. Because some licensees track their sources by device number, the
National Source Tracking System contains an optional reporting field for reporting the device
serial number. Licensees will be able to search their data by device number. For licensees
reporting by the paper form, the device number can be added to the comment field.

F. What Information Will Be Collected on Source Origin?

Each time a nationally tracked source is manufactured in the United States, the licensee
must report the source information to the National Source Tracking System. The information
must be reported by the close of the next business day. The licensee must report the
manufacturer (make), model number, serial number, radioactive material, activity at
manufacture, and manufacture date for each source. The licensee must also provide its license
number, facility name, address, and the name of the individual that prepared the report.
Manufacturers may make one report that includes both the manufacture and transfer of
sources, as long as the transfer occurs within the reporting timeframe of the manufacture. The

information required for both transactions will need to be included in the report.
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Some sources are recycled or reconfigured. For example, a source that has decayed
below its usefulness is sometimes returned to the manufacturer for reconfiguration. The
decayed source may be placed in a reactor and reactivated. The source retains its serial
number, but now has a new activity. The new activity and date must be reported to the National
Source Tracking System.

For every nationally tracked source that is imported, the facility obtaining the source
must report the source information to the National Source Tracking System by the close of the
next business day after receipt of the imported source at the site. For the purposes of the
National Source Tracking System, this is considered the source origin unless the source had
been previously possessed in the United States. The licensee must report the manufacturer
(make), model number, serial number, radioactive material, activity at manufacture or import,
and manufacture or import date for each source. The licensee must also provide its license
number, facility name, address, and the name of the individual that prepared the report and the
date of receipt. The licensee must also provide information on the facility (name and address)
that sent the source and the import license number.

Under separate regulations on import/export of radioactive material, licensees are
required to notify the NRC of imports of radioactive material at Category 2 levels or above (70
FR 37985; July 1, 2005). This notification includes source identification information, if available.
Initially, NRC staff will enter the notification information into the National Source Tracking
System, but eventually, import/export licensees will be able to make the notifications to the NRC
using the on-line reporting mechanism of the National Source Tracking System. For example, if
the notification includes the detailed source information, a licensee that is receiving an imported

nationally tracked source will be able to report the transaction as a simple receipt using the on-
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line method. Much of the source information will already be in the National Source Tracking
System; the licensee will be able to click on the pending import and then click on the source to
indicate that the source had been received at the site.

G. What Information Will Be Collected on Source Transfer?

Each time a nationally tracked source is transferred to another authorized facility, the
licensee must report the transfer to the National Source Tracking System by the close of the
next business day. The licensee must report the recipient name (facility the source is being
transferred to), address, and license number, the shipping date, the estimated arrival date, and
the identifying source information (manufacturer, model number, serial number, and radioactive
material). If the source is being exported, the export license number is reported for the
recipient’s license number. The licensee also must provide its name, address, and license
number, as well as the name of the individual making the report. For nationally tracked sources
that are transferred as waste under a Uniform Low-level Radioactive Waste Manifest, the
licensee must also report the waste manifest number and the container identification number
for the container with the nationally tracked source.

Source transfer transactions are transfers between different licensees and transfers
from a licensee to another authorized facility, such as a DOE site or a foreign entity. A source
transfer transaction does not include transfers to a temporary domestic job site. Domestic
transactions in which the nationally tracked source remains in the possession of the licensee do
not require a report to the National Source Tracking System. For example, a radiographer
conducting business does not need to report transfers between temporary job sites, even if the
temporary job site is located in another state or if the work is conducted under a reciprocity

agreement.
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H. What Information Will Be Reported for Receipt of Sources?

A licensee must report each receipt of a nationally tracked source by the close of the
next business day. The licensee must report the identifying source information (manufacturer,
model number, serial number, and radioactive material) and the date of receipt. The licensee
must include its facility name, address, and license number and the name of the individual that
prepared the report. The licensee must also provide the name, address, and license number of
the facility that sent the source because this information is necessary to match the transactions.
If the source is an import, the licensee must report the source activity and associated activity
date. The import license number is reported as the license number of the sending facility. If a
licensee receives a nationally tracked source as part of a waste shipment, the licensee must
provide the Uniform Low-level Radioactive Waste Manifest number and the container
identification for the container that contains the nationally tracked source. A waste broker or
disposal facility are examples of licensees that might receive a nationally tracked source as part
of a waste shipment. To avoid unnecessary exposure, these licensees are not expected to
open the waste container to verify the presence of the nationally tracked source; they may rely
on the information from the licensee who shipped the source.

I. What Information Will Be Reported on Source Endpoints?

Endpoints for a source include export, disassembly, disposal, decay, loss or theft, and
destruction of the source. Some of the endpoints are reversible (export, loss, theft) and some
are permanent (disassembly, disposal, destruction). Exports are treated as a transfer. (See
Section G for more information on source transfer.) An export is considered a reversible
endpoint because the source can be imported back into the country. The export license

number is reported as the license number of the receiving facility.
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Some licensees disassemble sources for possible recycle. The source is taken apart,
the radioactive material is removed, and the material may be used for manufacture of new
sources or sent for disposal. This is not the same as reconfiguration where the source is not
destroyed. The licensee must report the disassembly of any nationally tracked source to the
National Source Tracking System by the close of the next business day. Once a source has
been disassembled, it is no longer tracked. This is a permanent endpoint. Licensees that
report a disassembly transaction must include the source information (manufacturer, model
number, serial number, and radioactive material), license information (name, address, license
number, name of person making the report), and the date of the disassembly.

Disposal of a source is reported by the licensee conducting the actual burial in a low-
level disposal facility or other authorized disposal mechanism. Licensees sending a source to a
low-level burial ground for disposal treat the transaction as a transfer. The licensee must
include the waste manifest number and the container identification number. The disposal
facility is not expected to open the waste container to verify the contents, and may report the
information from the licensee who sent the waste for disposal. The disposal facility must report
to the National Source Tracking System the date and method of disposal, the waste manifest
number, and the container identification number for the container with the nationally tracked
source. The disposal facility must also provide its facility name and license number, as well as
the name of the individual who prepared the report. The report must be made by the close of
the next business day.

The National Source Tracking System automatically calculates the decay of a source so
licensees do not need to report an endpoint of decay. Once a source has decayed below

Category 2 levels, it is no longer considered to be a nationally tracked source. The source will
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be automatically removed from a licensee’s active inventory in the National Source Tracking
System. The licensee will receive a notification that the source has decayed below the tracking
level and that transactions for this source no longer need to be reported. The data on the
source will, however, be retained in the system.

Licensees must continue to report accidental destruction of sources to the NRC
Operations Center or to their Agreement State. The Agreement States provide the information
to the NRC Operations Center. NRC staff will enter the information from the event report into
the National Source Tracking System. Because sealed sources are designed to be robust,
accidental destruction is rare. Examples of accidental destruction include sources destroyed
during attempts to remove them from devices, and well logging sources that become
disconnected downhole and destroyed during retrieval attempts.

Other endpoints that will be captured by the National Source Tracking System include
the loss or theft of a source or the abandonment of a source in a well. These events are
already reported to either NRC or to the Agreement States. Licensees are not required to
report this information a second time to the National Source Tracking System. Agreement
State licensees must continue to report to their Agreement State. NRC staff will obtain the
information on these events from the event reports or the Nuclear Medical Event Database and
enter the information into the National Source Tracking System. Agreement State staff may
also enter the information into the system. Loss and theft of a source are considered to be
reversible endpoints and source abandonment in a well is considered a permanent endpoint.
J. How Will the National Source Tracking System Information Be Kept Current?

Data integrity for the National Source Tracking System is extremely important.

Licensees are expected to provide correct information to the National Source Tracking System
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and to double-check the accuracy of their information before submission. However, to maintain
the accuracy, currency, and reliability of the National Source Tracking database, licensees are
required by this rule to correct any mistakes in their inventory information and annually verify
the accuracy of their data.

If licensees accurately report their transactions in a timely manner, the National Source
Tracking System will contain correct, up-to-date information. However, we recognize that some
transactions may be missed and that errors may be introduced into the system over time.
Discrepancies might result from the failure to report the receipt of a source or failure to report
the transfer of a source to another licensee. Inaccuracies can result from errors in the initial
inventory report, selection of the wrong model number, or incorrectly typing the serial number.
Each licensee is required to correct any errors or missed transactions that it becomes aware of
within 5 business days of the discovery.

In addition, each licensee is required to reconcile its on-site inventory of nationally
tracked sources with the information previously reported to the National Source Tracking
System. This reconciliation occurs during the month of January each year. Each licensee will
be able to print a copy of its inventory information from the National Source Tracking System.
Licensees without on-line access will receive a paper copy from the NRC of their information in
the National Source Tracking System. Each licensee must compare the information contained
in the system to the its own inventory, including a check of the model and serial number of each
source. This reconciliation does not require the licensee to conduct an additional physical
inventory of its sources. The NRC’s regulations already require licensees to conduct physical
inventories either annually, semi-annually, or quarterly, depending on the type of license. Each

licensee must reconcile any differences by reporting the appropriate transaction(s) or
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corrections to the National Source Tracking System. The reconciliation must be completed by
January 31 of each year.

In addition, each licensee must report to the National Source Tracking System that their
data in the National Source Tracking System is correct. Licensees reporting their reconciliation
using non-electronic methods will have to use a hard copy form, which will be provided with the
paper copy of the information contained in the National Source Tracking System. The first
reconciliation will occur in January 2008.

K. How Wiill Incorrect Information Be Changed in the National Source Tracking System?

Licensees will be able to correct errors in the National Source Tracking System at any
time, either online or through any other permitted reporting mechanism. Each licensee is
responsible for correcting any errors in its inventory information in the National Source Tracking
System, regardless of the source of the error, within 5 business days of the discovery.

L. Some Licensees Now Must Report Similar Information to the Nuclear Materials Management
Safeguards System. Will Thi