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PART II

SECTION I

CONTRACT CLAUSES

52.252-2 Clauses Incorporated By Reference (Feb 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed at this address.

http://www.arnet.gov/far/

THE FOLLOWING FEDERAL ACQUISITION REGULATIHONS (FAR)
ARE INCORPORATED BY REFERENCE:

PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA-

MODIFICATIONS 52.215-11
DAVIS-BACON ACT ' _ 52.222-6
WITHHOLDING OF FUNDS . _ 522227
PAYROLLS AND BASIC RECORDS 52.222-8
APPRENTICES AND TRAINEES 52.222.9
COMPLIANCE WITH COPELAND ACT REQUIREMENTS 52.222-10
SUBCONTRACTS (LABOR STANDARDS) 52.222-11
CONTRACT TERMINATION-DEBARMENT 52.222-12
COMPLIANCE WITH DAVISI—BACON AND RELATED ACT REGULATIONS 52.222-13
DISPUTES CONCERNING LABOR STANDARDS 52.222-14
CERTIFICATION OF ELIGIBILITY 52.222-15

52.202-1 Definitions (Jul 2004)

{a) When a solicitation provision or contract clause uses a word or term that is defined in the
Federal Acquisition Regulation (FAR), the word or term has the same meaning as the
definition in FAR 2.101 in effect at the time the solicitation was issued, unless—

(1) The solicitation, or amended solicitation, provides a different definition;
(2)  The contracting parties agree fo a different definition;

(3)  The part, subpart, or section of the FAR where the provision or clause is prescnibed
provides a different meaning; or

(4) The word or terr- is defined in FAR Part 31, for use in the cost principles and
procedures,

{b) The FAR Index is a guide to words and terms the FAR defines and shows where each
definition is located. The FAR Index is available via the Internet at http://www.acqnet.gov at
the end of the FAR, after the FAR Appendix.
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52.203-3 Gratuities (Apr 1984)

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and

hearing, the agency head or a designee determines that the Contractor, its agent, or another
representative—

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or
employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b} The facts supporting this determination may be reviewed by any court having lawful
jurisdiction. :

(¢} If this contract is terminated under paragraph (a)} of this clause, the Government is entitled—
(1)  To pursue the same remedies as in a breach of the contract; and

(2) Inaddition to any other damages provided by law, to exemplary damages of not less
than 3 nor more than 10 times the cost incurred by the Contractor in giving gratuities 1o
the person concemed, as determined by the agency head or a designee. {This
subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and
are in addition to any other rights and remedies provided by law or under this contract.

52.203-5 Covenant Against Contingent Fees (Apr 1984)

(a) The Contractor warrants that no person er agency has been employed or retained to solicit or
obtain this contract upen an agregment or understanding for a contingent fee, except 2 bona
fide employee or agency. For breach or violation of this warranty, the Government shall have
the right to annul this contract without liability or, in its discretion, to deduct from the contract
price or congideration, or otherwise recover, the full amount of the contingent fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling
agency, maintained by a contractor for the purpose of securing business, that neither exerts
nor proposes o exert improper influence to solicit or obtain Government contracts nor holds
itself out as being able to obtain any Government contract or contracts through improper
influence. :

"Bona fide employee,” as used in this clause, means a person, employed by a contractor and
subject ta the contractor’s supervision and control as to time, place, and manner of
performance, who nsither exerls nor proposcs to exert improper influence to solicit or obtain
Government contracts nor holds out as being able to obtain any Government contract or
contracts through improper influence.

“Contingent fee," as used in this clause, Teans any commission, percentage, brokerage, or
other fee that is contingent upon the success that a person or concern has in securing a
Government contract.

*Improper influence,” as used in this clause, means any influence that induces or tends to

induce a Government employee or officer to give consideration or to act regarding a
Govemment contract nn any basis other than the merits of the matter.
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52.203-6 Restrictions on Subcentractor Sales to the Government (Sep 2006)

(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with
an actual or prospective subcontractor, nor otherwise act in any manner, which has or may
have the effect of restricting sales by such subcontractors directly to the Government of any
item or process (including computer software) made or furnished by the subcontractor under
this contract or under any follow-on production contract.

(b} The prohibition in (a) of this clause does not preclude the Contractor from asserting rights that
are otherwise authorized by law or regulation.

{c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c),
in all subcontracts under this contract which exceed the simplified acquisition threshold.

52.203-7 Anti-Kickback Procedures (Jul 1995)

(a) Definitions.

(1)

(2)

(3)

@)

()

(6)

(M

®

"Kickback,” as used in this clause, means any money, fee, commission, credit, gift,
gratuity, thing of value, or compensation of any kind which is provided, directly or
indirectly, to any prime Contractor, prime Contractor employee, subcontractor, ot
subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract
relating to a prime contract.

"Person,” as used in this clause, means a corporation, parmership, business association
of any kind, trust, joint-stock company, or individual. :

*Prime contract,” as used in this clause, means a contract or contractual action entered
into by the United States for the purpose of obtaining supplies, matenals, equipment, or
services of any kind.

"Prime Contractor” as used in this clause, means a person who has entered into a prime
contract with the United States.

"Prime Contractor employee,” as used in this clause, means any officer, partner,
employee, or agent of a prime Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered
into by a prime Contractor or subcontractor for the purpose of obtaining supplies,
materials, equipment, ot services of any kind under a prime contract.

"*Subcontractor,” as used in this clause, (1) means any person, other than the prime
Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or
services of any kind under a prime contract or a subcontract entered into in connection
with such prime contract, and (2) includes any person who offers to furnish or
furnishes generdl supplies to the prime Contractor or a higher tier subcontractor.

"Subconiractor employee,” as used in this clause, means any officer, partner, employee,
or agent of a subcontractor.
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(b) The Anti-Kickback Act of 1986 (41 U.8.C. 51-58) (the Act), prohibits any person from—

0

2
3

()
(1)

2

€)

@

)

Providing or attempting to provide or offering to provide any kickback;
Soliciting, acéépting, or attempting to accept any kickback; or

Including, directly or indirectly, the amount of any kickback in the coniract price
charged by a prime Contractor to the United States or in the contract price charged by a
subcontractor to a prime Contractor or higher tier subcontractor.

The Contractor shall have in place and follow reasonable procedures designed to
prevent and detect possible violations described in paragraph (b) of this clause in its
own operations and direct business relationships.

When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occutred, the Contractor shall promptly report in
writing the possible violation. Such reports shall be made to the inspector general of
the contracting agency, the head of the contracting agency if the agency does not have
an inspector general, or the Department of Justice.

The Contractot shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

The Contracting Officer may (i) offset the amount of the kickback against any monies
owed by the United States under the prime contract and/or (ii) direct that the Pnime
Contractor withhold fiom sums owed a subcontractor under the prime contract the
amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the
Government has already offeet those monies under subdivision (c)(4)(i) of this clause.
In either case, the Prime Contractor shall notify the Contracting Officer when the
monies are withheld.

The Contractor agrees to incorporate the substance of this clause, including
subparagraph (c)5) but accepting subparagraph (e} 1), in all subcontracts under this
contract which exceed $100,000.

L7  52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or
Improper Activity (Jan 1997) : _

(a) If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b), {c), or {d) of section 27 of the Office of Federal
Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the
National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government
may—

M
2)

Cancel the solicitation, if the contract has not yet been awarded or issued; or
Rescind the contract with respect to which-—-
(i)  The Contractor or someone acting for the Contractor has been convicted for an

offense where the conduct constitutes a violation of subsection 27(a) or (b) of
the Act for the purpose of either—
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(A) Exchanging the information covered by such subsections for anything of
value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a
Federal agency procurement contract; or

(ii)  The head of the contracting activity has determined, based upon a
preponderance of the evidence, that the Contractor or someone acting for the
Contractor has engaged in conduct constituting an offense punishable under
subsection 27()}(1) of the Act. '

(b) 1f the Government rescinds the contract under paragraph (a) of this clause, the Government is
entitled to recover, in addition to any penalty prescribed by law, the amount expended under
the contract. :

{c) The rights and remedies of the Government specified herein are not exclusive, and are in
addition to any other.rights and remedies provided by law, regulation, or under this contract.

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity (Jan
1997)

{a) The Government, at its election, may reduce the price of a fixed-price type contract and the
total cost and fee under a cost-type contract by the amount of profit or fee determined as set
forth in paragraph (b) of this clause if the head of the contracting activity or designee
determines that there was a violation of subsection 27(a), (b), or (c) of the Office of Federal
Procurement Policy Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (2) of this clause shall be—

(1)  For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the
time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time
of award, notwithstanding any minimum fee or *fee floor" specified in the contract;

(3)  For cost-plus-award-fee contracts--

(i)  The base fee established in the contract at the time of contract award;

(i)  If no base fee is specified in the coniract, 30 percent of the amount of each
award fee otherwise payable to the Contractor for each award fee evaluation
period or at each award fee determination point.

(4)  For fixed-price-incentive contracts, the Governiment may—

(i) Reduce the contract target price and contract target profit both by an amount
equal to the initial target profit specified in the contract at the time of contract
award; or

(i)  If an immediate adjustment to the contract target price and contract target profit
would have a significant adverse impact on the incentive price revision

relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until
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establishment of the total final price of the contract. The total final price
established in accordance with the incentive price revision provisions of the
contract shall be reduced by an amount equal to the initial target profit specified
in the contract at the time of contract award and such reduced price shall be the
total final contract price. :

{5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit
amount determined by the Contracting Officer from records or documents in existence
prior to the date of the contract award. -

The Government may, at its election, reduce a prime contractor’s price or fee in accordance
with the procedures of paragraph (b) of this clause for violations of the Act by its
subcontractors by an amount not to exceed the amount of profit or fee reflected in the
subcontract at the tie the subcontract was first definitively priced.

In addition to the remédies in paragraphs (a) and (c) of this clause, the Govemment may
terminate this contraét for default. The rights and remedies of the Government specified
herein are not exclusive, and are in addition to any other rights and remedies provided by law
or under this contract. '

52.203-12 Limitation on Payments to Influence Certain Federal Transactions
(Sep 2005)

(a)

Definitions.

"Agency,” as used in this clause, means executive agency as defined in 2.101.

"Covered Federal action,” as used in this clause, means any of the following Federal actions:
(1}  The awarding of any Federal contract.

(2) The making of .-any Federal grant.

(3) The making of Iany Federal loan.

(4)  The entering into of any cooperative agreement.

(5)  The extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. :

“Indian tribe” and "tribal organization," as used in this clause, have the meaning provided in
section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B)
and include Alaskan Natives.

“Influencing or attempting to influence," as used in this clause, means making, with the intent
to influence, any communication to or appearance before an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any covered Federal action. :

"Local government,” as used in this clause, means a unit of government in a State and, if
chartered, established, or otherwise recognized by a State for the performance of a
governmental duty, including a local public authority, a special district, an intrastate district, a
council of governments, a Sponsor group representative organization, and any other
instrumentality of a local government.
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“Officer or employee of an agency,” as used in this clause, includes the following individuals
who are employed by an agency:

(1)  Anindividual who is appointed to a position in the Government under Title 5, United
States Code, including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United
States Code. .

(3) A special Go\;emnlent employee, as defined in section 202, Title 18, United States
Code.

(4  Anindividual who is a member of a Federal advisory. committée, as defined by the
Federal Advisory Committee Act, Title 5, United States Code, appendix 2.

*Person,” as used in this clause, means an individual, corporation, company, association,
-authority, firm, parinership, society, State, and local government, regardless of whether such
entity is operated forprofit, or not for profit. This term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to a regularly
employed officer or employee of any person, compensation that is consistent with the normal
compensation for such officer or employee for work that is not furnished to, not funded by, or
not furnished in cooperation with the Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount normally paid
fat such services in the private sector.

"Recipient," as nsed in this clause, includes the Contractor and all subcontractors. This term
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed,” as used in this clause, means, with respect to an officer or employee of
a person requesting or receiving a Federal contract, an officer or employee who is employed
by such person for at least 130 working days within 1 year immediately preceding the date of
the submission that initiates agency consideration of such person for receipt of such contract.
An officer or employee who is employed by such person for less than 130 working days
within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly employed as soon as he or
she is employed by such person for 130 working days.

*State," as used in this clanse, means a State of the United States, the District of Columbia, or
an outlying area of thé United States, an agency or instrumentality of a State, and multi-State,
regional, or interstate entity having governmental duties and powers.

{b) Prohibitions
1

(1)  Section 1352 of Title 31, United States Code, among other things, prohibits a recipient
of a Federal contract, grant, loan, or cooperative agreement from using appropriated
funds to pay any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, -
or an employee of a Member of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal contract; the making of any

Section ] — Page 7 of 189



2)

€)

DE-AC36-08G0O28308
\ Modification M002

Federal grant; the making of any Federal loan; the entering into of any cooperative
agresment; or the modification of any Federal contract, grant, loan, or cooperative
agreement.

The Act also requires Contractors to furnish a disclosure if any funds other than
Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of 2 Member of Congress in connection with a
Federal contract, grant, loan, or cooperative agreement.

The prohibitions of the Act do not apply under the following conditions:
(i)  Agency and legislative liaison by own employees.

{A) The prohibition on the use of appropriated funds, in paragraph (b)(1) of this
clause, does not apply in the case of a payment of reasonable compensation
made to an officer or employee of a person requesting or receiving a
covered Federal action if the payment is for agency and legislative liaison
activities not directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(iXA) of this clause, providing any
information specifically requested by an agency or Congress is permitted at
any time.

{C) The following agency and legislative liaison activities are permitted at any
time where they are not related to a specific solicitation for any covered
Federal action:

1) ~ Discussing with an agency the qualitics and characteristics (including
individual demonstrations) of the person’s products or services,
conditions or terms of sale, and service capabilities.

2) ' Technical discussions and other activities regarding the application or
' adaptation of the person’s products or services for an agency's use.

(D) The following agency and legislative liaison activities are permitted where
they are prior to formal solicitation of any covered Federal action—

1) Providing any informaticn not specifically requested but necessary for
an agency to make an informed decision about initiation of a covered
_Federal action;

2) * Technical discussions regarding the preparation of an unsolicited
proposal prior to its official submission; and

3) Capability presentations by persons seeking awards from an agency
pursuant to the provisions of the Small Business Act, as amended by
Pub. L. 95-507, and subsequent amendments.

(E) Only those agency and legislative liaison activities expressly authorized by
paragraph (b)(3)(i) of this clanse are permitted under this clause.

(i)  Professional and technical services.
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(A) The prohibition on the use of appropriated funds, in subparagfaph (1{(1) of
this clause, does not apply in the case of— :

1) A payment of reasonable compensation made to an officer or employee

" ofa persen requesting or receiving a covered Federal action or an
extension, continuation, rencwal, amendment, or modification of a
_covered Federal action, if payment is for professional or technical

 services rendered directly in the preparation, submission, or negotiation
_of any bid, proposal, or application for that Federal action or for

_ meeting requirements imposed by or pursuant to law as a condition for

. receiving that Federal action.

2}, Any reasonable payment to a person, other than an officer or employee

. of & person requesting or receiving a covered Federal action or an

" extension, continuation, renewal, amendment, or modification of a

_ covered Federal action if the payment is for professional or technical
services rendered directly in the preparation, submission, or negotiation

" of any bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for
receiving that Federal action. Persons other than officers or employees
of a person requesting or receiving a covered Federal action include

. consultants and trade associations.

(B) For purposes of subdivision (b}(3)(ii{A) of this clause, "professional and
technical services" shall be limited to advice and analysis directly applying
any professional or technical discipline. For example, drafting of a legal
document accompanying a bid or proposal by a lawyer is allowable.
Similarly, technical advice provided by an engineer on the performance or
operational capability of a piece of equipment rendered directly in the
negotiation of a contract is allowable. However, communications with the
intent to influence made by a professional (such as a licensed lawyer) or a
technical person (such as a licensed accountant) are not allowable under this
section unless they provide advice and analysis directly applying their
professional or technical expertise and unless the advice or analysis is
rendered directly and solely in the preparation, submission or negotiation of
a covered Federal action. Thus, for example, communications with the
intent to influence made by a lawyer that do not provide legal advice or
analysis directly and solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not
allowable under this section because the lawyer is not providing
professional legal services. Similarly, communications with the intent to
influence made by an engineer providing an engineering analysis prior to
the preparation or submission of a bid or proposal are not allowable under
this section since the engineer is providing technical services but not
directly in the preparation, submission or negotiation of a covered Federal
action. :

(C) Requirements imposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by law or regulation and any

other requirernents in the actual award documents.

(D) Only those professional and technical servic.es expressly authorized by
paragraph (b)(3)ii) of this clause are permitted under this clause.
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(E) The repbrting requirements of FAR 3.803(a) shall not apply with respect to
payments of reasonable compensation made to regularly employed officers
or employees of a person.

(c) Disclosure

(d)
(e)

0

(1)

@

(3)

4

The Contractor who requests or receives from an agency a Federal contract shall file
with that agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying
Activities, if such person has made or has agreed to make any payment using
nonappropriated funds (to include profits from any covered Federal action}, which
would be prohibited under paragraph (b)(1) of this clause, if paid for with appropriated
funds. ’

The Contractor shall file a disclosure form at the end of each calendar quarter in which
there occurs any event that materially affects the accuracy of the information contained
in any disclosure form previously filed by such person under paragraph (c)(1) of this
clause. An event that materially affects the accuracy of the information reported
includes—

i A cumulative increase of $25,000 or more in the amount paid or expected to be
paid for influencing or attempting to influence a covered Federal action; or

) A change in the person(s) or individual(s) influencing or attempting to influence
a covered Federal action; or

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or
attempt to influence a covered Federal action.

The Contractor shall require the submittal of a certification, and if required, a
disclosure form by any person who requests or receives any subcontract exceeding
$100,000 under the Federal contract.

All subcontractor disclosure forms (but not certifications) shall be forwarded from tier
to tier until received by the prime Contractor. The prime Contractor shall submit all
disclosures to the Contracting Officer at the end of the calendar quarter in which the
disclosure form is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.

Agreement. The Contractor agrees not to make any payment prohibited by this clause.

Penalties.

(1)

@)

Any person who makes an expenditure prohibited under paragraph (a) of this clause or
who fails to filé or amend the disclosure form to be filed or amended by paragraph (b}

of this clause shall be subject to civil penalties as provided for by 31 U.8.C.1352. An
imposition of a civil penalty does not prevent the Government from seeking any other

remedy that may be applicable.

Contractors may' rely without liability on the representation made by their
subcontractors in the certification and disclosure form.

Cost allowability. Nothing in this clause makes allowable or reasonable any costs which
would otherwise be unallowable or unreasonable. Conversely, costs made specifically
unallowable by the requirements in this clause will not be made allowable under any other
provision.
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L10  52.203-13 Contractor Code of Business Ethics and Conduct (Dec 2007)
(a) Definition.
“United States,” as used in this clause, means the 50 States, the District of Columbia, and
outlying ar¢as.
(b) Code of business ethics and conduct.
(1)  Within 30 days after contract award, unless the Contracting Officer establishes a longer
time period, the Contractor shall — : :

(i)  Have a written code of business ethics and conduct; and

(ii) Provide a copy of the code to each employee engaged in performance of the
contract.

(2) The Contractor shall promote compliance with its code of business ethics and conduct.
(¢) Awareness program and internal control system for other than small businesses. This
' paragraph {c) does not apply if the contractor has represented itself as a small business
concern pursuant to the award of this contract. The Contractor shall establish within 90 days
after contract award, unless the Contracting Officer establishes a longer time period —
(1)  An ongoing business ethics and business conduct awareness program; and
{2)  An internal control system.

(i)  The Contractor’s internal control system shall —

(A) Facilitate timely discovery of improper conduct in cormection with
Government contracts; and

(B) Ensure coirective measures are promptly instituted and carried out.
(i) For Example, the Contractor’s intemnal control system should provide for —
(A) Periodic reviews of company business practices, procedures, policies, and
internal controls for compliance with the Contractor’s code of business
ethics and conduct and the special requirements of Government contracting;
(B) An internal reporting mechanism, such as a hotline, by which employees
may report suspected] instances of improper conduct, and instructions that
encpumge employees to make such reports;
(C) Internal and/or external audits, as appropropriate; and
(D) Disciplinary action for improper conduct.
(d) Subcontracts. The Contractor shall include the substance of this clause, including this
paragraph (d), in subcontracts that have a value in excess of $5,000,000 and a performance
period of mote than 120 days, except when the subcontract—

(1) Isforthe acquiéition of a commercial item; or

(2) s performed entirely outside of the United States.
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.11 52.203-14 Display of Hotline Poster(s) (Dec 2007)

(a) Definition.
“IInited States,” as used in this clause, means the S0 States, the District of Columbia, and
outlying areas. '

(b) Display of fraud hotline poster(s). Exceptas provided in paragraph (c) —

(1)

)

()

©

(@)

During contract performance in the United States, the Contractor shall prominently
display in comhmon work areas within business segments performing work under this
contract and ai contract work sites —

(i) Any agency fraud hotline poster or Department of Homeland Security {DHS) fraud
hotline poster identified in paragraph (b)(3) of this ciause; and

" (ii) Any DHS fraud hotline poster subsequently indentified by the Contracting Officer.
Additionally, if the Contractor maintains 2 company website as a method of providing
information to eraployees, the Contractor shall display an electronic version of the
poster(s) at the website.

Any required posters may be obtained as follows:

Poster(s) .' Obtain from

(Contracting Officer shall insert —

{ Approp;'iate agency name(s) and/or title of applicable Department of Homelamd
Security fraud hotline poster); and

(ii)  The website(s) or other contact information for obtaining the poster(s).)
If the Contractor has implemented a business ethics and conduct awareness program,
including a reporting mechanism, such as a hotline poster, then the Contractor need not
display any agency fraud hotline posters as required in paragraph (b) of this clanse, other
than any required DHS posters.

Subcontracts. The Contractor shall include the substance of this clause, including this
paragraph (d), in all subcontracts that exceed $5,000,000, except when the subcontract —

(1) Isforthe aquuisition of a commercial item; or

2 Is performed entirely outside the United States.

L12 52.204-4 Printed or Copied Double-Sided on Recycled Paper (Aug 2000)

(a) Definitions. As used in this clause—

"Postconsurmer material" means a material or finished product that has served its intended use
and has been discarded for disposal or recovery, having completed its life as a consumer item.
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Postconsumer material is a part of the broader category of "recovered material." For paper and
paper products, postconsumer material means "postconsumer fiber" defined by the U.S.
Environmental Protection Agency (EPA) as—

(1)  Paper, paperboard, and fibrous materials from retail stores, office buildings, homes,
and so forth, after they have passed through their end-usage as a consumer item,
including;: used corrugated boxes; old newspapers; old magazines; mixed waste paper;
tabulating cards and used cordage; or

{2)  All paper, paperboard, and fibrous materials that enter and are collected from
municipal solid waste; but not '

(3)  Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

"Printed or copied double-sided” means printing or reproducing a document so that
information is on both sides of a sheet of paper.

"Recovered material," for paper and paper products, is defined by EPA in its Comprehensive
Procurement Guidelines "recovered fiber" and means the following materials:

(1)  Postconsumer fiber; and
(2) Manufacturing wastes such as—

(i}  Dry paper and paperboard waste generated after completion of the papermaking
process (that is, those manufacturing operations up to and including the cutting
and trimming of the paper machine reel into smaller rolls or rough sheets)
including: envelope cuttings, bindery trimmings, and other paper and
paperboard waste resulting from printing, cutting, forming, and other converting
operations; bag, box, and carton manufacturing wastes; and butt rolls, mitl
wrappers, and rejected unused stock; and

| (ii}  Re-pulped finished paper and paperboard from obsolete inventories of paper and
paperboard manufacturers, merchants, wholesalers, dealers, printers, converters,
or others.

In accordance with Secticn 101 of Executive Order 13101 of September 14, 1998, Greening
the Government through Waste Prevention, Recycling, and Federal Acquisition, the
Contractor is encouraged to submit paper documents, such as offers, letters, or reports, that
are printed or copied double-sided on recycled paper that meet minimum content standards
specified in Section 505 of Executive Order 13101, when not using electronic commerce
methods to submit information or data to the Government.

if the Contractor cannot purchase high-speed copier paper, offset paper, forms bond,
computer printout paper, carbonless paper, file folders, white wove envelopes, writing and
office paper, book paper, cotton fiber paper, and cover stock meeting the 30 percent
postconsumer material standard for use in submitting paper documents to the Government, it
should use paper containing no less than 20 percent postconsumer material. This lesser
standard should be used only when paper meeting the 30 percent postconsumer material
standard is not obtainable at a reasonable price or does not meet reasonable performance
standards.
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52.204-5 Women-Owned Business (Other Than Small Business) (May 1999)

(a) Definition. “Women-owned business concern.” as used in this provision, means a concem that
is at least 51 percent owned by one or more women; or in the case of any publicly owned
business, at least 51 percent of its stock is owned by one or more women; and whose
management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not
represented itself as a small business concern in paragraph (B)(1) of FAR 52.219-1, Small
Business Program Representations, of this solicitation.] The offeror represents thatitoisa
women-owned business concern.

52.204-7 Central Cantractor Registration (Jul 2006)
(a) Definitions. As used in this clause—

“Central Contractor Registration (CCR) database” means the primary Government repository
for Contractor information required for the conduct of business with the Govermnment

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by
Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number _
assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B
has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the
discretion of the business concern to establish additional CCR records for identifying
alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the
same parent Concern.

“Registered in the CCR database” means that—

(1)  The Contractor has entered all mandatory information, including the DUNS number or
the DUNS+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields, to include validation of the
Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and
has marked the record “Active”. The Contractor will be required to provide consent for
TIN validation.to the Government as a part of the CCR registration process.

(®)

(1) By submission of an offer, the offeror acknowledges the requirement that a prospective
awardee shall be registered in the CCR database prior to award, during petformance,
and through final payment of any contract, basic agreement, basic ordering agreement,
ot blanket purchasing agreement resulting from this solicitation.

(2)  The offeror shall enter, in the block with its name and address on the cover page of its
offer, the annotation “DUNS” or “DUNS +4” followed by the DUNS or DUNS +4
number that identifies the offeror’s name and address exactly as stated in the offer. The
DUNS number will be used by the Contracting Officer to verify that the offeror is
registered in the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtain one.
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(1)  Anofferor may obtain a DUNS number—

(i)  1f located within the United States, by calling Dun and Bradstreet at 1-866-705-
5711 of via the Internet at http://www.dnb.com; or

(i)  If located outside the United States, by contacting the local Dun and Bradstreet
office.

(2)  The offeror should be prepared to provide the following information:
(i) Compai_ly legal business

(ii)  Tradestyle, doing business, or other name by which your entity is commonly
" recognized .

(iii) Company Physical Street Address, City, State, and ZIP Code
(iv)  Company Mailing Address, City, State and ZIP Code (if separate from physical)
(v)  City, State and ZIP Code (if separate from physical)
(vi) Date thé. company was started '
(vii)  Number of employees at .your location
(viii) Chief executive officer/key manager
(ix} Line of business (industry)

(x) Conmaﬂy Headquarters name and address (reporting relationship within your
entity)

If the Offeror docs nof become registered in the CCR database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise
successful registered Offeror.

Processing time, which normally takes 48 hours, should be taken into consideration when
registering. Offerors who are not registered should consider applying for registration
immediately upon receipt of this solicitation.

The Contractor is responsible for the accuracy and completeness of the data within the CCR
database, and for any lability resulting from the Government’s reliance on inaccurate or
incomplete data. To remain registered in the CCR database after the initial registration, the
Contractor is required to review and update on an annual basis from the date of initial
registration or subsequent updates its information in the CCR database to ensure it is current,
accurate and complete. Updating information in the CCR does not alter the terms and
conditions of this contract and is not a substitute for a properly executed contractual
document.

(1
(i)  Ifa Contractor has legally changed its business name, “doing business as” name,
ot division name (whichever is shown on the contract), or has transferred the
assets used in performing the contract, but has not completed the necessary
requirements regarding novation and change-of-name agreements in
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Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a
minimum of one business day’s written notification of its intention to

(A) change the name in the CCR database; (B) comply with the requirements of
Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and
procedures specified by the responsible Contracting Officer. The Contractor
must provide with the notification sufficient documentation to support the
legally changed name.

(ii)  If the Contractor fails to comply with the requirements of paragraph (g)}(1)(i) of
this clause, or fails to perform the agreement at paragraph (g)(1)(i}(C) of this
clause, and, in the absence of a properly executed novation or change-of-name
agreement, the CCR information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be incorrect
information within the meaning of the *Suspension of Payment” paragraph of
the electronic funds transfer (EFT) clause of this contract.

(2)  The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the CCR record to reflect an assignee for the purpose of
assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall
be separately registered in the CCR database. Information provided to the Contractor’s
CCR record that indicates payments, including those made by EFT, to an ultimate
recipient other than that Contractor will be considered to be incorrect information
within the meaning of the “Suspension of payment” paragraph of the EFT clause of
this contract.

(h) Offerors and Contractors may cbtain information on registration and annual confirmation
requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-
5757.

52.204-9 Personal Identity Verification of Contractor Personnel (Nov 2006)

(a) The Contractor shall comply with agency personal identity verification procedures identified
in the contract that implement Homeland Security Presidential Directive-12 (HSPD-12),
Office of Managemernt and Budget (OMB) guidance M-05-24, as amended, and Federal
Information Processing Standards Publication (FIPS PUB) Number 201, as amended.

{b) The Contractor shall insert this clause in all subcontracts when the subcontractor is required to
have routine physical access to a Federally-controlled facility and/or routine access to a
Federally-controlled information system.

52.204-10 Reporting Subcontract Awards (Sept 2007)

(a) Definition. Subcontract, as used in this clause, means any contract as defined in FAR Subpart
2.1 entered into by the Contractor to furnish supplies or services for performance of this
contract, It includes, but is not limited to, purchase orders and changes and modifications to
purchase orders, but does not include contracts that provide supplies or services benefiting
two or more contracts.

{b) Section 2(d) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L.
No. 109-282) requires establishment of a pilot program for a single searchable website,
available to the public at no charge that includes information on Federal subcontracts.
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(c) Within thirty days after the end of March, June, September, and December of each year
through 2008, the Contractor shall report the following information at www.esrs.gov for each
subcontract award with a value greater than $1 million made during that quarter. (The
Contractor shall follow the instructions at WWwW.esTs.gov to report the data.)

(1) Name of the subcontractor.

(2)  Amount of the award.

(3) Date of award.

(4)  The applicable North American Industry Classification System éode.
(5) Funding agency or agencies.

(6) Award title descriptive of the purpose of the action.

(7) Contract number. :

(8) Subcontractor.location including address.

(9) Subconiract primary performance location including address.

(10) Unique identii{ier for the subcontractor.

L17  52.209-6 Protecting The Government's Interest When Subcontracting With
Contractors Debarred, Suspended, Or Proposed For Debarment (Sep 2006)

(a) The Government suspends ot debars Contractors to protect the Government’s interests. The
Contractor shall not enter into any subcontract in excess of $30,000 with a Contractor that is
debarred, suspended, or proposed for debarment unless there is a compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will
exceed $30,000, to disclose to the Contractor, in writing, whether as of the time of award of
the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or
proposed for debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is debarred, suspended, or
proposed for debarment (see FAR 9.404 for information on the Exciuded Parties List System).
The notice must include the following:

{1} The name of the subcontractor.

(2)  The Contractor’s knowledge of the reasons for the subcontractor being in the Excluded
Parties List System.

(3)  The compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion in the Excluded Parties List System.

(4)  The systems and procedures the Contractor has established to ensure that it is fully
protecting the Government’s interesis when dealing with such subcontractor in view of
the specific basis for the party’s debarment, suspension, or proposed debarment.

118 52.211-5 Material Requirements (Aug 2000)
(a) .Deﬁm't:‘ons.

As used in this clause—
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"New" means composed of previously unused components, whether manufactured from
virgin material, recovered material in the form of raw material, or materials and by-products
generated from, and reused within, an original manufacturing process; provided that the
supplies meet contract requirements, including but not limited to, performance, reliability, and
life expectancy.

"Reconditioned” means restored to the original normal operating condition by readjustments
and material replacement. .

"Recovered material” means waste materials and by-products recovered or diverted from solid
waste, but the term does not include those materials and by-products generated from, and
commonly rensed within, an original manufacturing process.

"Remanufactured” means factory rebuilt to original specifications.
"Virgin material" means—

(1) Previously unused raw material, including previously unused copper, aluminum, lead,
zinc, iron, other metal or metal ore; or

(2)  Any undeveloped resource that is, or with new technology will become, a source of
raw materials.

Unless this contract otherwise requires virgin material or supplies composed of or
manufactured from virgin material, the Contractor shall provide supplies that are new,
reconditioned, or remanufactured, as defined in this clause.

A proposal to provide unused former Government surplus property shall include a complete
description of the material, the quantity, the name of the Government agency from which
acquired, and the date of acquisition. '

A proposal to provide used, reconditioned, or remanufactured supplies shall include a detailed
description of such supplies and shall be submitted to the Contracting Officer for approval.

Used, reconditioned, or remanufactured supplies, or unused former Government surplus
property, may be used in contract performance if the Contractor has proposed the use of such
supplies, and the Contracting Officer has authorized their use.

52.215-8 Order of Precedence - Uniform Contract Format (Oct 1997)

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the
following order:

(a)
(b)
(©)
(d)
(o)

The Schedule (exc]uding the specifications).
Representations and oﬂier instructiens.
Contract clauses

QOther documenits, exhil;its, and attachments.

The specifications
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120 52.215-13 Subcontractor Cost or Pricing Data—Modifications (Oct 1997)

1.21

1.22

(a)

(b)

()

(@

The requirements of paragraphs (b) and (c) of this clanse shall—

(1) Become opcré;tivc only for any modification to this contract involving a pricing
adjustment expected to exceed the threshold for submission of cost ot pricing data at
FAR 15.403-4; and

(2) Be limited to such modifications.

Before awarding any subcontract expected to exceed the threshold for submission of cost or
pricing data at FAR 15.403-4, on the date of agreement on price or the date of award,
whichever is later; or before pricing any subcontract modification involving a pricing
adjustment expected to exceed the threshold for submission of cost or pricing data at FAR
15.403-4, the Contractor shall require the subcontractor to submit cost or pricing data
(actually or by specific identification in writing), unless an exception under FAR 15.403-1
applies.

The Contractor shall require the subcontractor to certify in substantially the form prescribed in
FAR 15.406-2 that, to the best of its knowledge and belief, the data submitted under
paragraph (b) of this clause were accurate, complete, and current as of the date of agreement
on the negotiated price of the subcontract or subcontract modification. '

The Contractor shall insert the substance of this clause, including this paragraph (d), in each
subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4
on the date of agreement on price or the date of award, whichever is later.

52.215-14 Integrity of Unit Prices (Oct 1997)

(2)

(b)

(©)

Any proposal submitted for the negotiation of prices for items of supplies shall distribute
costs within contracts on a basis that ensures that unit prices are in proportion to the items’
base cost {e.g., manufacturing or acquisition costs). Any method of distributing costs to line
iters that distorts unit prices shall not be used. For example, distributing costs equally among
line items is not acceptable except when there is little or no variation in base cost. Nothing in
this paragraph requires submission of cost or pricing data not otherwise required by law or
regulation.

When requested by the Contracting Officer, the Offeror/Contractor shall also 1dentify those
supplies that it will not manufacture or to which it will not contribute significant value.

The Contractor shall insert the substance of this clause, less paragraph (b), in all subcontracts
for other than: acquisitions at or below the simplified acquisition threshold in FAR Part 2;
construction or architect-engineer services under FAR Part 36; utility services under

FAR Part 41; services where supplies are not required; commercial items; and petroleum
products,

52.215-17 Waiver of Facilities Capital Cost of Money (Oct 1997)

The Contractor did not include facilities capital cost of money as a proposed cost of this contract.
Therefore, it is an unallowable cost under this contract.
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52.215-19 Notification of Ownership Changes {Oct 1997)

(2) The Contractor shall make the following notifications in writing:

1)

(2)

When the Contractor becomes aware that a change in its ownership has occurred, or is
certain to occur, that could result in changes in the valuation of its capitalized assets in
the accounting records, the Contractor shall notify the Administrative Contracting
Officer (ACO) within 30 days. '

The Contractor shall also notify the ACO within 30 days whencver changes to asset
valuations or any other cost changes have occurred or are certain to occur as a result of
a change in ownership.

(b) The Contractor shall—

(1
@
(3

S

Maintain current, accurate, and complete inventory records of assets and their costs;
Provide the ACO or designated representative ready access to the records upon request;
Fnsure that all individual and grouped assets, their capitalized vatues, accumulated
depreciation ot amortization, and remaining useful lives are identified accurately

before and after each of the Contractor’s ownership changes; and

Retain and continue to maintain depreciation and amortization schedules based on the
asset records maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract
that meet the applicability requirement of FAR 15.408(k).

52.215-20 Requirements for Cost or Pricing Data or Information Other
Than Cost or Pricing Data (Oct 1997)

(a) Exceptions from cost.'or pricing data.

(1)

In lieu of submitting cost or pricing data, offerors may submit a written request for
exception by submitting the information described in the following paragraphs. The
Contracting Officer may require additional supporting information, but only to the
exient necessary to determine whether an excepnon should be granted and whether the
price is fair and reasonable.

(i)  Identification of the law or regulation establishing the price offered. 1f the price
is controlled under law by periodic rulings, reviews, or similar actions of a
governmental body, attach a copy of the controlling document, unless it was
previously submitted to the contracting office.

(i)  Commercial item exception. For a commercial item exception, the offeror shall
submiit, at a minimum, information on prices at which the same item or similar
items have previously been sold in the commercial market that is adequate for
evaluating the reasonableness of the price for this acquisition. Such information
may include—

(A) For catalog items, a copy of or identification of the catalog and its date, or

the appropriate pages for the offered items, or a statement that the catalog is
on file in the buying office to which the proposal is being submitted.
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Pllovide a copy or describe current discount policies and price lists
(published or unpublished), e.g., wholesale, original equipment
manufacturer, or resetler. Also explain the basis of each offered price and its
relationship to the established catalog price, including how the proposed
price relates to the price of recent sales in quantities similar to the proposed
quantities;

(B) Fo'r'market-priccd items, the source and date or period of the market
quotation or other basis for market price, the base amount, and applicable
discounts. Tn addition, describe the nature of the market;

(C) For items included on an active Federal Supply Service Multiple Award
Schedule contract, proof that an exception has been granted for the schedule
itern.

The offeror grants the Contracting Officer or an authorized representative the right to
examine, at any time before award, books, records, documents, or other directly
pertinent records to verify any request for an exception under this provision, and the
reasonableness of price. For items priced using catalog or market prices, or law or
regulation, access does not extend to cost or profit information or other data relevant
solely to the offeror’s determination of the prices to be offered in the catalog or
marketplace.

(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the
requirement to submit cost or pricing data, the following applies:

(1)

@

The offeror shall prepare and submit cost or pricing data and supporting attachments in
accordance with Table 15-2 of FAR 15,408,

As soon as practicable after agreement on price, but before contract award {(except for
unpriced actions such as letter contracts), the offeror shall submit a Certificate of
Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

125 52.217-9 Option to Extend the Term of the Contract (Mar 2000)

L26

(2) The Government may extend the term of this contract by written notice to the Contracter
within 120 days]; provided that the Government gives the Contractor a preliminary written
notice of its intent to extend at least 12 months before the contract expires. The preliminary
notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended coniract shall be considered to include
this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause,
shall not exceed 120 months. .

52.219-4 Notice Of Price Evaluation Preference for HUBZone Small
Business Concerns (Jul 2005)

(a) Definition. “HUBZone small business concem,” as used in this clause, means a small business

concern that appears on the List of Qualified HUBZone Small Business Concerns maintained
by the Small Business Administration.
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(b) Evaluation preference.

()

(d)

(¢)

®

()

(3)

)

Offers will be;evaluated by adding a factor of 10 percent to the price of all offers,
except—

(i)  Offers from HUBZone small business concemns that have not waived the
evaluation preference; and

(ii) Otherwise successful offers from small business concerns.

The factor of 10 percent shall be applied on a line item basis of to any group of items
on which award may be made. Other evaluation factors described in the solicitation
shall be applied before application of the factor.

A concern that is both a HUBZone small business concern and a small disadvantaged
business concérn will receive the benefit of both the HUBZone small business price
evaluation preference and the small disadvantaged business price evaluation
adjustment (sée FAR clause 52.219-23). Each applicable price evaluation preference
or adjustment shall be calculated independently against an offeror's base offer. These
individual preference amounts shall be added together to arrive at the total evaluated
price for that offer.

Waiver of evaluation preference. A HUBZone small business concern may elect to waive the
evaluation preference, in which case the factor will be added to its offer for evaluation
purposes. The agreements in paragraph (d) of this clause do not apply if the offeror has
waived the evaluation preference.

o Offeror elects to waive the evaluation preference.

Agreement. A HUBZone small business concern agrees that in the performance of the
contract, in the casé of a contract for—

(1)

(2)

(3)

4

Services (except construction), at least 50 percent of the cost of personnel for contract
performance will be spent for employees of the concern or employees of other
HUBZone small business concems; :

Supplies (other than procurement from 2 nonmanufacturer of such supplies), at least
50 percent of the cost of manufacturing, excluding the cost of materials, will be
performed by the concern or other HUBZone smal business concerns;

General construction, at least 15 percent of the cost of the contract performance
incurred for personne] will be spent on the concern's employees or the employees of
other HUBZ.cne small business concerns; or

Construction by special trade contractors, at least 25 percent of the cost of the contract
performance incurred for personnel will be spent on the concern’s employees or the
employees of other HUBZone small business concerns.

A HUBZone joint venture agrees that in the performance of the contract, the applicable
percentage specified in paragraph (d) of this clause will be performed by the HUBZone small
business participant or participants.

A HUBZone small business concern nonmanufacturer agrees to furnish in performing this
contract only end items manufactured or produced by HUBZone smal] business manufacturer
concerns. This paragraph does not apply in connection with construction or service contracts.
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127 52.219-8 Utilization of Small Business Concerns (May 2004)

(a)

(b)

()

It is the policy of the United States that small business concerns, veteran-owned small
business concerns, service-disabled veteran-owned small business concems, HUBZone small
business concems, small disadvantaged business concerns, and women-cwned small business
concerns shall have the maximum practicable opportunity to participate in performing
contracts let by any Federal agency, including contracts and subcontracts for subsystems,
assemblies, components, and related services for major systems. It is further the policy of the
United States that its prime contractors establish procedures to ensure the timely payment of
amounts due pursuant to the terms of their subconiracts with small business concerms,
veteran-owned small business concems, service-disabled veteran-owned small business
concemns, HUBZone small business concerns, small disadvantaged business concerns, and
women-owned small business concemns.

The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the
fullest extent consistent with efficient contract performance. The Contractor further agrees to
cooperate in any studies or surveys as may be conducted by the United States Small Business
Administration or the awarding agency of the United States as may be necessary to determine
the extent of the Contractor’s compliance with this clause.

Definitions. As used in this contract—

“HUBZone small business concern” means a small business concern that appears on the List
of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

«“Qervice-disabled veteran-owned small business concern”™—
(1)  Means a small business concern— '

(i)  Notless than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent
of the stock of which is owned by one or more service-disabled veterans; and

(ii)  The management and daily business operations of which are controlled by one
or more service-disabled veterans or, in the case of a service-disabled veteran
with permanent and severe disability, the spouse or permanent caregiver of such
veteran.-

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16}.

“Small business concern” means a small business as defined pursuant to Section 3 of the
Small Business Act and relevant regulations promulgated pursuant thereto.

“Snall disadvantaged business concern” means a small business concern that represents, as
part of its offer that—

(1)  Ithas received ertification as a small disadvantaged business concern consistent with
13 CFR part 124, Subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;
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{3) Where the concem is owned by one or more individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR 124.104(c)}2); and

(4) ltisidentified, on the date of its representation, as a certified small disadvantaged
business in the database maintained by the Small Business Administration (PRO-Net).

“y/eteran-owned small business concern” means a small business concem—

(1) Notless than 51 percent of which is owned by one or more veterans (as defined at
38 U,S.C. 101{2)) or, in the case of any publicly owned business, not less than
51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans. '

“Women-owned small business concern” means a small busingss concern—

(1)  That is at least 51 percent owned by one or more women, or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more
women; and

(2) Whose management and daily business operations are controlled by one or more
Wwomen.

(d) Contractors acting in good faith may rely on written representations by their subconitractors
regarding their status as a small business concern, 8 veteran-owned small business concern, a
service-disabled veteran-owned small business concern, a HUBZone small business concern,
a small disadvantaged business concern, or a women-owned small business concern.

128 52.219-9 Small Business Subcontracting Plan (Sep 2006) Alternate II
{Oct 2001) ' :

(a) This clause does not aﬁply to small business concerns.
(b) Definitions. As used in this clause—

“Commercial item™ means a product or service that satisfies the definition of commercial item
in section 2.101 of the Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that covers the offeror’s
fiscal year and that applies to the entire production of cornmercial items sold by either the
entire company or a portion thereof (e.g:, division, plant, or product line).

“Individual contract plan” means a subcontracting plan that covers the entire contract penod
(including option periods), applies to a specific contract, and has goals that are based on the
offeror’s planned subcontracting in support of the specific contract, except that indirect costs
incurred for common or joint purposes may be allocated on a prorated basis to the contract.

“Master plan” means a subcontracting plan that contains a1l the required elements of an

individual contract plan, except goals, and may be incorporated into individual contract plans,
provided the master plan has been approved.
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ugubcontract” means any agreement (other than one involving an employer-employee
relationship) entered into by a Federal Government prime Contractor or subcontractor calling
for supplies or services required for performance of the contract or subcontract.

The offeror, upon request by the Contracting Officer, shall submit and negotiate a

_subcontracting plan, where applicable, that scparately addresses subcontracting with small

business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business concerns, small disadvantaged business, and women-owned small
business concerns. If the offeror is submitting an individual contract plan, the plan must
separately address subcontracting with small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concermns, with a separate part for the basic
contract and separate parts for each option (if any). The plan shall be included in and made a
part of the resultant contract. The subcontracting plan shall be negotiated within the time
specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan
ghall make the offeror ineligible for award of a contract.

The offeror’s subcontracting plan shall include the following:

(1)  Goals, expressed in terms of percentages of total planned subcontracting dollars, for
the use of small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns as subcontractors. The offeror shall include all
subcontracts that contribute to contract performance, and may include a proportionate
share of products and services that are normally allocated as indirect costs.

(2) A statement of—

(i) Total dollars planned to be subcontracted for an individual contract plan; or the
offeror’s total projected sales, expressed in dollars, and the total value of
projected subcontracts to support the sales for a commercial plan;

(i)  Total dollars plarmed to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business
CONCETTS;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned
small business;

(v}  Total dollars planned to be subcontracted to HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business
_concerns; and

(vit) Total dollars planned to be subcontracted to women-owned small business
concerms,

(3) A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to—

(i)  Small business concerns;
(iiy Veteran-owned small business concerns;

(i) Service-disabled veteran-owned small business concerns;
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(iv) HUBZone small business concems;
{(v)  Small disadvantaged business concemns; and

(vi) Women-owned smal business concerns.

(4) A description of the method used to develop the subcontracting goals in

paragraph (d)(1) of this clause,

(5) A description of the method used to identify potential sources for solicitation purposes

{e.g., existing company source lists; the Procurement Marketing and Access Network
(PRO-Net) of the Small Business Administration (SBA), veterans service
organizations, the National Minority Purchasing Council Vendor Information Service,
the Research and Information Division of the Minority Business Development Agency
in the Department of Commerce, or small, HUBZope, small disadvantaged, and
women-owned small business trade associations). A firm may rely on the information
contained in PRO-Net as an accurate representation of a concern’s size and ownership
characteristics for the purposes of maintaining a small, veteran-owned small, service-
disabled veteran-owned small, HUBZone small, small disadvantaged, and women-
owned small business source list. Use of PRO-Net as its source list does not relicve a
firm of its responsibilities (¢.g., outreach, assistance, counscling, or publicizing
subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing

)

8

©

subcontracting goals, and a description of the method used to determine the
proportionate share of indirect costs to be incurred with——

(i) Small business concerns;

(il) Veteran-owned smaﬂ business concems;

(iii) Service-disabled veteran-owned small business concerns;
(iv) HUBZone small business concerns;

(v) Small disadvantaged business concems; and

{vi) Women-owned small business concerns.

The name of the individual employed by the offeror who will administer the offeror’s
subcontracting program, and a description of the duties of the individual.

A description of the efforts the offeror will make to assure that small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns
have an equitable opportunity to compete for subcontracts.

Assurances that the offeror will include the clanse of this contract entitled “Utilization
of Small Business Concerns” in all subcontracts that offer further subcontracting
opportunities, and that the offeror will require all subcontractors (except small business
concerns) that receive subcontracts in excess of $550,000 (§1,000,000 for construction
of any public facility) to adopt a subcontracting plan that complies with the
requirements of this clause.

(10) Assurances that the offeror will—
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(i} Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so that the Government ¢an determine the extent of
compliance by the offeror with the subcontracting plan;

(i)} Submit Standard Form (SF) 294, Subcontracting Report for Individual
Contracts, and/or SF 295, Summary Subcontract Report, in accordance with
paragraph (j) of this clause. The reports shall provide information on subcontract
awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small
business concerns, small disadvantaged business concerns, women-owned small
business concerns, and Historically Black Colleges and Universities and
Minority Institutions. Reporting shall be in accordance with the instructions on
the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agrec to submit SF 294 and SF 295.

A description of the types of records that will be maintained concerning procedures
that have been adopted to comply with the requirements and goals in the plan,
including establishing source lists; and a description of the offeror’s efforts to locate
small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, smail disadvantaged business, and women-owned
small business concemns and award subcontracts to them. The records shall include at
least the following (on a plant-wide or company-wide basis, unless otherwise
indicated):

(i)  Source lists (e.g., PRO-Net), guides, and other data that identify small business,
veteran-owned smali business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned
srnall business concerns.

(i)  Organizations contacted in an attempt to locate sources that are small business,
veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, or women-owned
small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not,
why not;

(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D) Whether HUBZone small business concems were solicited and, if not, why
not;

(E) Whether small disadvantaged business concerns were solicited and, if not,
why not;

(F) Whether women-owned small business concerms were solicited and, if not,
why not; and
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{G) If applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact—

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUB Zone small, smali
disadvantaged, and women-owned small business sources; and

(D) Veterans service organizations.
) Records of internal guidance and encouragement provided to buyers through—
{(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program’s
requirements. ;

(vi) On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of
each subcontractor. Contractors having commercial plans need not comply with
this requirement.

(¢) In order to effectively implement this plan to the extent consistent with efficient contract
performance, the Contractor shall perform the following functions:

(1)

@

3)

@)

&)

Assist small business, veteran-owned small business, service-disabled veterap-owned
small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns by arranging solicitations, time for the preparation of
bids, quantities, specifications, and delivery schedules so as to facilitate the
participation by such concerns. Where the Contractor’s lists of potential small business,
veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small
business subcontractors are excessively long, reasonable effort shall be made to give all
such small business concerns an opportunity to compete over a period of time.

Provide adequate and timely consideration of the potentialities of small business,
veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small
business concemns in all “make-or-buy”™ decisions.

Counsel and discuss subcontracting opportunities with representatives of small
business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned
small business firms.

Confirm that a subcontractor representing itself as a HUBZone small business concern
is identified as a certified HUBZone small business concern by accessing the Central
Contractor Registration {CCR) database or by contacting SBA.

Provide notice to subcontractors concerning penalties and remedies for

misrepresentations of business status as small, veteran-owned small business,
HUBZone small, small disadvantaged, or women-owned small business for the
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purpose of obtaining a subcontract that is to be included as part or all of a goal
contained in the Contractor’s subcontracting plan.

{f) A master plan on a plant or division-wide basis that contains all the elements required by
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the
- subcontracting plan required of the Offeror by this clause; provided—

| (1)  The master plan has been approved;

(2) The Offeror ensures that the master plan is updated as necessary and provides copies of
the approved master plan, including evidence of its approval, to the Contracting
Officer; and

(3)  Goals and any deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing
commercial items. The commercial plan shall relate to the Offeror’s planned subcontracting
generally, for both commercial and Government business, rather than solely to the
Government coniract. Commercial plans are also preferred for subcontractors that provide
commercial items under a prime contract, whether or not the prime contractor is sapplying a
‘commercial itern. S :

(h) Prior compliance of the Offeror with other such subcontracting plans under previous contracts
will be considered by the Contracting Officer in determining the responsibility of the Offeror
for award of the contract,

(1) The failure of the Contraétor or subcontractor to comply in good faith with—
(1)  The clause of this contract entitled “Utilization Of Small Business Concemns;” or
(2)  Anapproved plan required by this clause, shall be a material breach of the contract.
(j) The Contractor shall submit the following reports: |

(1)  Standard Form 294, Subcontracting Report for Individual Contracts. This report shall
be submitted to the Contracting Officer semiannually and at contract completion. The
report covers subcontract award data related to this contract. This report is not required
for commercial plans.

{2)  Standard Form 295, Summary Subcontract Report. This report encompasses all of the
contracts with the awarding agency. It must be submitted semi-annually for contracts
with the Department of Defense and annually for contracts with civilian agencies. I the
reporting activity is covered by a commercial plan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitted at the close of
each fiscal year (both individual and commercial plans) shall include a breakout, in the
Contractor’s format, of subcontract awards, in whole dollars, to small disadvantaged
business concerns by North American Industry Classification System (NAICS)
Industry Subsector. For a commercial plan, the Contractor may obtain from each of its
subcontractors a predominant NAICS Industry Subsector and report all awards to that
subcontractor under its predominant NAICS Industry Subsector.

Alternate IT (Oct 2001 ). As prescribed in 19.708(b)(1), substitute the following paragraph (c) for

paragraph (c) of the basic clause:

(¢} Proposals submitted in response to this solicitation shall include a subcontracting plan that separately addresses
subcortracting with small business, veteran-owned small business, service-disabled veteran-owned small business,
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HUBZone stmall business, small disadvantaged business, and women-owned small business concemns. If the offeror is
submitting an individual contract plan, the plan must separately address subcontracting with small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone smail business, small disadvantaged

b and owned small business concerns, with a separate part for the basic contract and separate parts for
each option (if any). The plan shall be included in and mace a part of the resultant contract. The subcontracting plan shall
be negotiated within the time specified by the Contracting Officer. Failure to sulnnit and negotiate a subcontracting plan
shall make the offeror ineligible for award of a contract.

52.219-16 Liquidated Damages — Saubcontracting Plan (Jan 1999)

()

®)

(c)

(@

(e

#

"Failure to make a good faith effort to comply with the subcontracting plan", as used in this
clause, means a willful or intentional failure to perform in accordance with the requirements
of the subcontracting plan approved under the clause in this contract entitled "Small Business
Subcontracting Plan," or willful or intentional action to frustrate the plan.

Performance shall be measured by applying the percentage goals to the total actual
subcontracting dollars or, if a commercial plan is involved, to the pro rata share of actual
subcontracting dollars attributable to Government contracts covered by the commercial plan,
If, at contract completion or, in the case of a cormmercial plan, at the close of the fiscal year
for which the plan is applicable, the Contractor has failed to meet its subcontracting goals and

" the Contracting Officer decides in accordance with paragraph (c) of this clause that the

Contractor failed to make a good faith effort to comply with its subcontracting plan,
established in accordance with the clause in this contract entitled "Small Business
Subcontracting Plan,” the Contractor shall pay the Government liquidated damages in an
amount stated. The amount of probable damages attributable to the Contractor’s failure to
comply shall be an amount equal to the actual dollar amount by which the Contractor failed to
achieve each subcontract goal.

Before the Contracting Officer makes a final decision that the Contractor has failed to make
such good faith effort, the Contracting Officer shall give the Contractor written notice
specifying the failure and permitting the Contractor to demonstrate what good faith efforis
have been made and to discuss the matter. Failure to respond to the notice may be taken as an
admissicn that no valid explanation exists. If, after consideration of all the pertinent data, the
Contracting Officer finds that the Contractor failed to make a good faith effort to comply with
the subcontracting plan, the Contracting Officer shall issue a final decision to that effect and
require that the Contractor pay the Government liquidated damages as provided in paragraph
(b) of this clause.

With respect to commercial plans, the Contracting Officer who approved the plan will
perform the functions of the Contracting Officer under this clause on behalf of all agencies
with contracts covered by the commercial plan.

The Contractor shall have the right of appeal, under the clause in this contract entitled,

Disputes, from any final decision of the Contracting Officer.

Liquidated damages shall be in addition to any other remedies that the Government may have.

52.219-25 Small Disadvantaged Business Participation Program-
Disadvantaged Status and Reporting (Oct 1999)

(a)

Disadvantaged status for joint venture partners, team members, and subcontractors. This
clause addresses disadvantaged status for joint venture partmers, teaming arrangement
members, and subcontractors and is applicable if this contract contains small disadvantaged
business (SDB) participation targets. The Contractor shall obtain representations of small
disadvantaged status from joint venture parmers, teaming arrangement members, and
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subcontractors through use of a provision substantially the same as paragraph (b){1)(i} of the
provision at FAR 52.219-22, Small Disadvantaged Business Status. The Contractor shall
confirm that a joint venture partner, team member, or subcontractor representing itself as a
small disadvantaged business concerm, is identified as a certified gmall disadvantaged
business in the database maintained by the Small Business Administration (PRO-Net) or by
contacting the SBA's Office of Small Disadvantaged Business Certification and Eligibility.

Reporting requirement. If this contract contains SDB participation targets, the Contractor
shall report on the participation of SDB concerns at contract completion, or as otherwise
provided in this contract. Reporting may be on Optional Form 312, Small Disadvantaged
Business Participation Report, or in the Contractor's own format providing the same
information. This report is required for each contract containing SDB participation targets. If
this contract contains an individual Small, Small Disadvantaged and Women-Owned Small
Business Subcontracting Plan, reports may be submitted with the final Subcontracting Report
for Individual Contracts (Standard Form 294) at the completion of the contract.

131 52.219-28 Post-Award Small Business Program Rerepresentation (June 2007)

()

(b)

(©)

Definitions. As used in this clause—

Long-term contract means a contract of more than five years in duration, including options.
However, the term does not include contracts that exceed five years in duration because the
period of performance has been extended for a cumulative period not to exceed six months

under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it is bidding on Government
contracts, and qualified as a smali business under the criteria in 13 CFR part 121 and the size
standard in paragraph (c} of this clause.

If the Contractor represented that it was a small business concern prior to award of this -
contract, the Contractor shall rerepresent its size status according to paragraph {¢) of this
clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the
following:

(1)  Within 30 days after execution of 2 novation agreement or within 30 days after
modification of the contract to include this clause, if the novation agreement was
executed prior to inclusion of this clause in the contract. :

(2)  Within 30 days after a merger or acquisition that does not require a novation or within
30 days aﬁer_ modification of the contract to include this clause, if the merger or
acquisition occurred prior to inclusion of this clause in the contract.

{3) For long-term contracts—
(i)  Within 60 to 120 days prior to the end of the fifth year of the contract; and

(i)  Within 60 to 120 days prior to the exercise date specified in the contract for any
option thereafter.

The Contractor shall rerepresent its size status in accordance with the size standard in effect at
the time of this rerepresentation that corresponds to the North American Industry
Classification Systern (NAICS) code assigned to this contract. The small business size
standard cotresponding to this NAICS code can be found at
hm:):!.f'www.sba.qov,-"serv:ig:es:‘contractingoouommitiesfsizestandardstonicsf.
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The small business size standard for a Contractor providing a product which it does not
manufacture itself, for a contract other than a construction or service contract, is 500

employees.

Except as provided in paragraph (g) of this clause, the Contractor shail make the
rerepresentation required by paragrapb (b) of this clause by validating or updating all its
representations in the Online Representations and Certifications Application and its data in
the Central Contractor Registration, as necessary, to ensure they reflect current status. The
Contractor shall notify the contracting office by e-mail, or otherwise in writing, that the data
have been validated or updated, and provide the date of the validation or update.

If the Contractor represented that it was other than a small business concern prior to award of

- this contract, the Contractor may, but is not required to, take the actions required by

paragraphs (e) or (g) of this clause.

If the Contractor does not have representations and certifications in ORCA, or does not have a
representation in ORCA for the NAICS code applicable to this contract, the Contractor is
required to complete the foliowing rerepresentation and submit it to the contracting office,
along with the contract number and the date on which the rerepresentation was completed: -

The Contractor represents that it o is, o is not a small business concermn under NAICS Code
e . assigned to contract number . : :
[Contractor to sign and date and insert authorized signer’s name and title].

52.222-1 Notice to The Government of Labor Disputes (Feb 1997)

If the Contractor has knowledge that any actual or potential fabor dispute is delaying or threatens
to delay the timely performance of this contract, the Contractor shall immediately give notice,
including all relevant information, to the Contracting Officer.

52.222-3 Convict Labor (Jun 2003)

(a)

Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the
performance of this contract any person undergoing a sentence of imprisonment imposed by
any court of a State, the District of Columbia, Puerto Rico, the Northern Mariana Islands,
American Samoa, Guam, or the U.S. Virgin Islands.

(b) The Contractor is not prohibited from employing persons—

(1)  Onparole or probation to work at paid employment during the term of their sentence;

(2)  Who have been pardoned or who have served their terms; or

(3} Confined for violation of the laws of any of the States, the District of Columbia,
Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin
Islands who are authorized to work at paid employment in the community under the
laws of such jurisdiction, if—

(i)  The worker is paid or is in an approved work training program on a voluntary
basis;

(i) Representatives of local union central bodies or sirnilar labor union
organizations have been consulted;
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(iii) Such paid employment will not result in the displacement of employed workers,
or be applied in skills, crafts, or trades in which there is a surplus of available
gainful labor in the locality, or impair existing contracts for services;

(iv) The rates of pay and other conditions of employment will not be less than those
paid or provided for work of a similar nature in the locality in which the work is
being performed; and

(v)  The Attorney General of the United States has certified that the work-release
laws or regulations of the jurisdiction involved are in conformity with the
requirements of Executive Order 11755, as amended by Executive Orders 12608
and 12943.

5§2.222-4 Contract Work Hours and Safety Standards Act — Overtime
Compensation (Jul 2005)

(@)

(b)

(©)

(d)

Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see
Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in
any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour
worked over 40 hours.

--Vfo;'ari'bn,' h‘ab:‘h‘g} Jor unpaid -wages;' quwlfafed-damages. The responsible Contractor and

subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this
clause. In addition, the Contractor and subcontractor are liable for liquidated damages payable
to the Goveinment. The Contracting Officer will assess liquidated damages at the rate of $10
per affected employee for each calendar day on which the employer required or permitted the
employee to work in excess of the standard workweck of 40 hours without paying overtime
wages required by the Contract Work Hours and Safety Standards Act. :

Withholding for unpaid wages and liguidated damages. The Contracting Officer will withhold
from payments due under the contract sufficient funds required to satisfy any Confractor or
subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under
the contract are msufficient to satisfy Contractor or subcontractor liabilities, the Contracting
Officer will withhold payments from other Federal or federally assisted contracts held by the
same Contractor that are subject to the Contract Work Hours and Safety Standards Act.

Payrolls and basic records.

(1)  The Contractor and its subcontractors shall maintain payrolls and basic payroll records
for all laborers and mechanics working on the contract during the contract and shall
make them available to the Government until 3 years after contract completion. The
records shall contain the name and address of each employee, social security number,
labor classifications, hourly rates of wages paid, daily and weekly mumber of hours
worked, deductions made, and actual wages paid. The records need not duplicate those
required for construction work by Department of Labor regulations at 29 CFR 5.5(a}(3)
implementing the Dravis-Bacon Act.

(2)  The Contractor and its subcontractors shall allow authorized representatives of the
Contracting Officer or the Department of Labor to inspect, copy, or transcribe records
maintained under paragraph (d)(1) of this clause. The Contractor or subcontractor also
shall allow authorized representatives of the Contracting Officer or Department of
Labor to interview employees in the workplace during working hours.
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Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d)
of this clause in subcontracts that may require or involve the employment of laborers and
mechanics and require subcontractors to include these provisions in any such lower tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or . -
lower-tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this
clause.

52.222-20 Walsh-Healey Public Contracts Act (Dec 1996)

If this contract is for the manufacture or furnishing of materials, supplies, articles or equipment in
an amount that exceeds or may exceed $10,000, and is subject to the Walsh-Healey Public
Contracts Act, as amended (41 U.S.C. 35-45), the following terms and conditions apply:

(a)

(b)

All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR
Chapter 50) are incorporated by reference. These stipulations are subject to all applicable
rulings and interpretations of the Secretary of Labor that are now, or may hereafter, be in
effect.

All employees whose work relates to this contract shall be paid not less than the minirum
wage prescribed by regnlations issued by the Sccretary of Labor {41 CFR 50-202.2).

Learners, student learners, apprentices, and handicapped workers may be employed at less . _ |

than the prescribed minimum wage (see 41 CFR 50-202.3) to the same extent that such
employment is permitted under Section 14 of the Fair Labor Standards Act (41 U.S.C. 40).

52.222-21 Prohibition of Segregated Facilities (Feb 1999)

(2)

®)

(c)

"Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing facilities provided for employees, that are segregated by
explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include
separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure
privacy between the sexes.

The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishruents, and that it does not and will not permit its -
employees to perform their services at any location under its control where segregated
facilities are maintained. The Contractor agrees that a breach of this clause is a violation of
the Equal Opportunity clause in this contract.

The Contractor shall include this clause in every subcontract and purchase order that is
subject to the Equal Opportunity clause of this contract.

52,222-26 Equal Opportunity (Mar 2007)

(a)

Definition. “United States,” as used in this clause, means the 50 States, the District of
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S.
Virgin Islands, and Wake Island.
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If, during any 12-month period (including the 12 months preceding the award of this
contract), the Contractor has been or is awarded nonexempt Federal contracts and/or
subcontracts that have an aggregate value in excess of $10,000, the Contractor shall
comply with this clause, except for work performed outside the United States by
employees who were not recruited within the United States. Upon request, the
Contractor shall provide information necessary to determine the applicability of this
clause.

If the Contractor is a religious corporation, association, educational institution, or
society, the requirements of this clause do not apply with respect to the employment of
individuals of a particular religion to perform work connected with the carrying on of
the Contractor’s activities (41 CFR 60-1.5).

The Contractor shall not discriminate against any employee or applicant for

. employment because of race, color, religion, sex, or national origin. However, it shall

not be a violation of this clause for the Contractor to extend a publicly announced
preference in employment to Indjans living on or near an Indian reservation, in
connection with employment opportunities on or near an Indian reservation, as
permitted by 41 CFR 60-1.5.

The Contractor shall take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. This shall include, but not be limited to—

(i) Employmeng
(i) Upsrading
(il = Demotion;

(iv} Transfer;

(v) Reqruitment; or

(vi) Recruitment advertising;

~ (vii) Layoffor termunation,;

(ﬁii) Rates of pay or other forms of compensation; and
(ix) Selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to employees and applicants
for employment the notices to be provided by the Contracting Officer that explain this
clause. :

The Contractor shall, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.

“The Contractor shail send, to each labor union or representative of wotrkers with which
it has a cotlective bargaining agrecment or other contract or understanding, the notice
to be provided by the Contracting Officer advising the labor union or workers’
representative of the Contractor’s commitments under this clause, and post copies of
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the notice in conspicuous places available to employees and applicants for
cemployment.

The Contractor shall comply with Executive Order 1 1246, as amended, and the rules,
regulations, and orders of the Secretary of Labor,

The Contractor shall furnish to the contracting agency all information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the
Secretary of Labor. The Contractor shall also file Standard Form 100 (EEO-1), or any
successor form, as prescribed in 41 CFR Part 60-1. Unless the Contractor has filed
within the 12 months preceding the date of contract award, the Contractor shall, within
30 days after contract award, apply to either the regional Office of Federal Contract
Compliance Programs (OFCCP) or the local office of the Equal Employment
Opportunity Commission for the necessary forms.

The Contractor shall permit access to its premises, during normal business hours, by
the contracting agency or the OFCCP for the purpose of conducting on-gite compliance
evaluations and complaint investigations. The Contractor shall permit the Government
to inspect and copy any books, accounts, records (including computerized records), and
other material that may be relevant to the matter under investigation and pertinent to
compliance with Executive Order 11246, as amended, and tules and regulations that
implement the Executive Order.

if the OFCCP determines that the Contractor is not in compliance with this clause or
any rule, regulation, or order of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared
ineligible for further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and
remedies invoked against the Contractor as provided in Executive Order 11246, as
amended; in the rules, regulations, and orders of the Secretary of Labor; or as otherwise
provided by law. :

The Contractor shall include the terms and conditions of this clause in every
subcontract or purchase order that is not exempted by the rules, regulations, or orders
of the Secretary of Labor issued under Executive Order 11246, as amended, so that
these terms and conditions will be binding upon each subcontractor or vendor.

The Contractor shall take such action with respect to any subcontract or purchase order

as the Contracting Officer may direct as a means of enforcing these terms and
conditions, including sanctions for noncompliance, provided, that if the Contractor
becomes involved im, or is threatened with, litigation with a subcontractor or vendor as
a tesult of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be
governed by the procedures in 41 CFR 60-1.1.

52.222-29 Notification of Visa Denial (Jun 2003)

Tt is a violation of Executive Order 11246 for a Contractor to refuse to employ any applicant or not
to assign any person hired in the United States, Puerio Rico, the Northern Mariana Islands,
American Samoa, Guam, the U.S. Virgin Islands, or Wake Island, on the basis that the
individual’s race, color, teligion, sex, or national origin is not cormpatible with the policies of the
country where or for whom the work will be performed (41 CFR 60-1.10). The Contractor ghall
notify the U.S. Department of State, Assistant Secretary, Bureau of Political-Military Affairs
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(PM), 2201 C Street NW, Room 6212, Washington, DC 20520, and the U.S. Department of Labor,
Deputy Assistant Secretary for Federal Contract Compliance, when it has knowledge of any
employee or potential employee being denied an entry visa to a country where this contract will be
performed, and it belicves the denial is atiributable to the race, color, retigion, sex, or national
origin of the employee or potential employee.

52.222-35 Equal Opportunity for Special Disabled Veterans, and Veterans of
The Vietnam Era, and Other Eligible Veterans (Sep 2006)

(a) Definitions. As used in this clause—
“All employment openings” means all positions except executive and top management, those
positions that will be filled from within the Contractor’s organization, and positions lasting
3 days or less. This term includes full-time employment, temporary employment of more than
3 days duration, and part-time employment.

“Executive and top management” means any employee—

(1) Whose primary duty consists of the management of the enierprise in which the
individual is employed or of a customarily recognized department or subdivision
thereof;

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or
any other change of status of other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or
service establishment, who does not devote more than 40 percent of total hours of work
in the work week to activities that are not directty and closely related to the
performance of the work described in paragraphs (1) through (4) of this definition. This
paragraph (5) does not apply in the case of an employee who is in sole charge of an
establishment or a physically separated branch establishment, or who owns at Jeast a
20 percent interest in the enterptise in which the individual is employed.

“Other eligible veteran” means any other veteran who served on active duty during a war or in
a campaign or expedition for which a campaign badge has been authorized.

“Positions that will be filled from within the Contractor’s organization” means employment
openings for which the Contractor will give no consideration to persons outside the
Contractor’s organization (including any affiliates, subsidiaries, and parent companies) and
includes any openings the Contractor proposes to fill from regularly established “recall” lists.
The exception does not apply to a particular opening once an employer decides to consider
applicants outside of its organization.

“Qualified special disabled veteran” means a special disabled veteran who satisfies the
requisite skill, experience, education, and other job-related requirements of the employment
position such veteran helds or desires, and who, with or without reasonable accommodation,
can perform the essential functions of such position.

“Special disabled veteran™ means—
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A veteran who is entitled to compensation (or who but for the receipt of military retired
pay would be entitled to compensation) under laws administered by the Department of
Veterans Affairs for a disability—

(i) Rated at 30 percent or more; or

(i) Rated at 10 or 20 percent in the case of a veteran who has been determined
under 38 U.S.C. 3106 to have a serious employment handicap (i.¢., a significant
impairment of the veteran’s ability to prepare for, obtain, or retain employment
consistent with the veteran’s abilities, aptitades, and interests); or

A person who was discharged or released from active duty because of a service-
connected disability.

“Veteran of the Vietnam era” means a person who—

(1)

(2

Served on active duty for a period of more than 180 days and was discharged or
released from active duty with other than a dishonorable discharge, if any part of such
active duty occurred—

(i)  Inthe Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases; or

‘Was discharged or released from active duty for a service-connected disability if any
part of the active duty was performed—

() Inthe Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(i) Between August 5, 1964, and May 7, 19735, in all other cases.

(b) General.

(1)

The Contractor shall not discriminate against the individual because the individual is a
special disabled veteran, a veteran of the Vietnam era, or other eligible veteran,
regarding any position for which the employee or applicant for employment is
qualified. The Contractor shall take affirmative action to employ, advance in

'employment, and otherwise treat qualified special disabled veterans, veterans of the

Vietnam era, and other eligible veterans without discrimination based upon their
disability or veterans® status in all employment practices such as—

(i) - Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

{iv) Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

(v)  Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered
by the Contractor;
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(vii} Selection and financial support for training, including apprenticeship, and on-
the-job training under 38 U.S.C. 3687, professional mectings, conferences, and
other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including social or recreational
programs; and

(ix) Any other term, condition, or privilege of employment.
The Contractor shall comply with the rules, regulations, and relevant orders of the

Secretary of Labor issued under the Vietnam Era Veterans’ Readjustment Assistance
Act of 1972 (the Act), as amended (38 U.S.C. 4211 and 4212).

{c) Listing openings.

1)

@

()

The Contractor shall immediately list all employment openings that exist at the time of

 the execution of this contract and those which occur during the performance of this

contract, including those not generated by this contract, and including those occuTing
at an establishment of the Contractor other than the one where the contract is being
performed, but excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein the opening
oceurs. Listing employment openings with the U.S. Department of Labor’s America’s
Job Bark shall satisfy the requirement to list jobs with the local employment service
office.

The Contractor shall make the listing of employment openings with the local
employment service office at least concurrently with using any other recruitment
source or effort and shall involve the normal obligations of placing a bona fide job
order, including accepting referrals of veterans and nonveterans. This listing of
employment openings does not require hiring any particular job applicant or hiring
from any particular group of job applicants and is not intended to relieve the Contractor
from any requirements of Executive orders or regulations concerning
pondiscrimination in employment.

Whenever the Contractor becomes contractually bound to the listing terms of this
clause, it shall advise the State public employment agency in each State where it has
establishments of the name and location of each hiring location in the State. As long as
the Contractor is contractually bound to these terms and has so advised the State
agency, it need not advise the State agency of subsequent contracts. The Contractor
may advise the State agency when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and
are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico,
the Commonwealth of the Northern Mariana Islands, American Samoa, Guam, the Virgin
Islands of the United States, and Wake Isiand.

(e} Postings.

(1}

(2}

The Contractor shall post employment notices in conspicuous places that are available
to employees and applicants for employment.

The employment notices shall—

(i)  State the rights of applicants and employees as well as the Contractor’s
obligation under the law to take affirmative action to employ and advance in
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employment qualified employees and applicants who are special disabled
veterans, veterans of the Vietnam era, and other eligible veterans; and

(i) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of
Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled
: veterans are informed of the contents of the notice (e.g., the Contractor may have the
notice read to a visually disabled veteran, or may lower the posted notice so that it can
be read by a person in a wheelchair).

(4)  The Contractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement, or other contract understanding, that the
Contractor is bound by the terms of the Act and is committed to take affirmative action
to employ, and advance in employment, qualified special disabled veterans, veterans of
the Vietnam era, and other eligible veterans.

.(f) Noncomph‘dnce. If the Contractor does not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or
purchase orders of $100,000 or more unless exempted by rules, regulations, or orders of the
Secretary of Laboz. The Contractor shall act as specified by the Deputy Assistant Secretary of
Labor to enforce the terms, including action for noncompliance.

140 52.222-36 Affirmative Action for Workers With Disabilities (Jun 1998)
(a) General.

(1)  Regarding any position for which the employee or applicant for employment is
qualified, the Contractor shall not discriminate against any employee or applicant
because of physical or mental disability. The Contractor agrecs to take affirmative
action to employ, advance in employment, and otherwise treat qualified individuals
with disabilities without discrimination based upon their physical or mental digability
in all employment practices such as—

(i)  Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(iii) Rates of pay or any other form of corﬁpensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority Lists;

(v}  Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered
by the Contractor;
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(vii) -Selection and financial support for training, including apprenticeships,
professional meetings, conferences, and other related activities, and selection for
leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational
programs,; and

(ix} Any other term, condition,. or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C.
793) (the Act), as amended. '

Postings.
(1)  The Contractor agrees to post employment notices stating—

(i) The Contractor’s obligation under the law to take affirmative action to employ
and advance in employment qualified individuals with disabilities; and

{ii)  The rights of applicants and employees.

(2). These notices shall be posted in conspicuous places that are available to employees and

' applicants for employment. The Contractor shall ensure that applicants and employees
with disabilities are informed of the contents of the notice {e.g., the Contractor may
have the notice read to a visually disabled individual, or may lower the posted notice so
that it might be read by a person in 2 wheelchair). The notices shall be in a form
prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the
U.S. Departroent of Labor (Deputy Assistant Secretary) and shall be provided by or
through the Contracting Officer. '

(3) The Contractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of Section 503 of the Act and is committed to take
affirmative action te employ, and advance in employment, qualified individuals with
physical or mental disabilities.

Noncompliance. If the Contractor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the
Secretary issued pursuant to the Act.

Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce
the terms, including action for noncompliance.

52.222-37 Employment Repori:s on Special Disabled Veterans, Veterans of
The Vietnam Era, and Other Eligible Veterans (Sep 2006)

(a) Unless the Contractor is a State or local govermment agency, the Contractor shall report at

least annually, as required by the Secretary of Labor, on—
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(1)  The number of special disabled veterans, the number of veterans of the Vietnam era,
and other eligible veterans in the workforce of the Contractor by job category and
hiring location; and

(2)  The total number of new employees hired during the period covered by the report, and
of the total, the number of special disabled veterans, the number of veterans of the
Vietnam era, and the number of other eligible veterans; and

(3) The maximum number and the minimum number of employees of the Contractor
during the period covered by the report.

The Contractor shall report the above items by completing the Form VETS-100, entitled
“Federal Contractor Veterans’ Employment Report (VETS-100 Report).”

The Contractor shall submit VETS-100 Reports no later than September 30 of each year
beginning September 30, 1988.

The employment activity report required by paragraph (a)(2) of this clause shall reflect total
hires during the most recent 12-month period as of the ending date selected for the
employment profile report required by paragraph (a)(1) of this clause. Contractors may select
an ending date—

(1}, As of the end of any pay period between July 1 and August 31 of the year the report is
due; or

(2)  As of December 31, if the Contractor has prior written approval from the Equal
Employment Opportunity Commission to do so for purposes of submitting the
'Enployer Information Report EEO-1 {(Standard Form 100).

The Contractor shall base the count of veterans reported according to paragraph (a) of this
clanse on voluntary disclosure. Each Contractor subject to the reporting requirements at
38 U.S.C. 4212 shall invite all special disabled veterans, veterans of the Vietnam cra, and
other eligible veterans who. wish to benefit under the affirmative action program at

38 US.C. 4212 to identify themselves to the Contractor. The invitation shall state that—

(1) The information is volﬁntarily provided;
) " The information will be kept confidential;

(3)  Disclosure or refusal to provide the information will not subject the applicant or
employee to any adverse treatment; and

(4) The information will be used only in accordance with the regulations promulgated
under 38 U.S.C. 4212.

The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of
$100,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor.

52.222-38 Compliance with Veterans’ Employment Reporting
Requirements (Dec 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements
of 38 U.S.C, 4212(d) (i., if it has any contract containing Federal Acquisition Regulation

clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam
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Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by
that clause.

53.222-39 Notification of Employee Rights Concerning
Payment of Union Dues or Fees (Dec 2004)

(a) Definition. As used in this clause—
“United States™ means the 50 States, the District of Columbia, Puerto Rico, the Northern
Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the

~ Contractor shall post a notice, in the form of a poster, informing employees of their rights
concerning union membership and payment of union dues and fees, in conspicuous places in
and about all its plants and offices, including all places where notices to employees are

" customarily posted. The notice shall include the following information (except that the
information pertaining to National Labor Relations Board shall not be included in notices
posted in the plants or offices of carriers subject to the Railway Labor Act, as amended
{45 U.S.C. 151-188),

Notice to Employees

Under Federal law, employees cannot be required to join a union or maintain membership in a union in
order to Tetain their jobs. Under certain conditions, the law permits a union and an employer to enter into a
union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However,
employees who are not union members can object to the use of their payments for certain purposes and
can only be required to pay their share of union costs relating to collective bargaining, contract
administration, and grievance adjustment.

If you do not want to pay that portion of dues or fees used to support activities not related to collective
bargaining, contract administration, or grievance adjustrent, you are entitled to an appropriate reduction
in your payment. If you believe that you have been required to pay dues or fees used in part to support
activities not related to collective bargaining, contract administration, or grievance adjustment, you may
be entitled to-a refund and to an appropriate reduction in future payments.

For further information concerning your rights, you may wish to contact the National Labor Relations
Board (NLRB) either at one of its Regional offices or at the following address or toll free number:

National Labor Relations Board
Division of Information

1099 14th Street, N.'W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at hitp://www.nlrb.gov.

(c) The Contractor shall comply with all provisions of Executive Order 13201 of
February 17, 2001, and related implementing regulations at 29 CFR Part 470, and orders of
the Secretary of Labor.
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(d) In the event that the Contractor does not comply with any of the Tequirements set forth in
paragraphs (b), (¢}, or (g), the Secretary may direct that this contract be cancelled, terminated,
or suspended in whole or in part, and declare the Contractor ineligible for further Government
contracts in accordance with procedures at 29 CFR Part 470, Subpart B—Compliance
Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or
remedies may be imposed as are provided by 29 CFR Part 470, which implements Executive
Order 13201, or as are otherwise provided by law.

(e)

o

The requirement to post the employee notice in paragraph (b) does not apply to—

0y

@

®

@

()

‘Contractors and subcontractors that employ fewer than 15 persons;

Contractor establishments or construction work sites where no union has been formally
recognized by the Contractor or certified as the exclusive bargaining representative of
the Contractor’s employees;

Contractor cstablishments or construction work sites located in a jurisdiction named m
the definition of the United States in which the law of that jurisdiction forbids

~ enforcement of union-security agreements;

Contractor facilities where upon the written request of the Contractor, the Department
of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the
posting requirements with respect to any of the Contractor’s facilities if the Deputy
Assistant Secretary finds that the Contractor has demonstrated that—

(i)  The facility is in all respects separate and distinct from activities of the
Contractor related to the performance of a contract; and

(i)  Such a waiver will not interfere with or impede the effectuation of the Executive
ordet; or

Work outside the United States that does not involve the recruitment or employment of
workers within the United States. '

The Department of Labor publishes the official employee notice m two variations; one for
contractors covered by the Railway Labor Act and a second for all other contractors. The
Contractor shall—

(1)

)

Obtain the required employee notice poster from the Division of Interpretations and
Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200
Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field
office of the Department’s Office of Labor-Management Standards or Office of Federal
Contract Compliance Programs;

Download a copy of the poster from the Office of Labor-Management Standards
website at hitp://www.olms.dol.gov; or
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(3) Reproduce and use exact duplicate copies of the Department of Laber’s official poster.

() The Contractor shall include the substance of this clause in every subcontract or purchase

order that exceeds the simplified acquisition threshold, entered into in connection with this
" contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-

Management Programs on account of special circumstances in the pational interest under
authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall
include the substance of this clause if the value of orders in any calendar year of the
subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR
Part 470, Subpart B—Compliance Evaluations, Complaint Investigations and Enforcement
Procedures, the Secretary of Labor may direct the Contractor to take such action in the
enforcement of these regulations, including the imposition of sanctions for noncompliance
with respect to any such subcontract or purchase order. If the Contractor becomes involved in
litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of
such direction, the Contractor may request the United States, through the Secretary of Labor,
to enter into such litigation to protect the interests of the United States.

144 - 52.222-50 Combating Trafficking in Persons (Aug 2007)

(a) Definitions. As used in this clause—
“Coercion” means—

(1)  Threats of serious harm to or physical restraint against any person;

(2) Any scheme, plan, or pattern intended to cause a person to believe that failure to
perform an act would result in serious harm to or physical restraint against any person;
or

(3)  The abuse or threatened abuse of the legal process.

«Commercial sex act” means any sex act on account of which anything of value is
given to or received by any person.

“Debt bondage” means the status or condition of a debtor arising from a pledge by the
debtor of his or her personal services or of those of a person under his or her control as
a security for debt, if the value of those services as reasonably assessed is not applied
toward the liquidation of the debt or the length and nature of those services are not
respectively limited and defined.

“Employee” means an employee of the Contractor directly engaged in the performance
of work under the contract who has other than a minimal impact ot involvement in
coniract performance.

“Involuntary servitude” includes a condition of servitude induced by means of—

(1)  Any scheme, plan, or pattern intended to cause a person to believe that, if the person
did not enter into or continue in such conditions, that person or another person would

suffer serious harm or physical restraint; or

(2) The abuse or threatened abuse of the legal process.
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“Severe forms of trafficking in persons™ means—

I

)

Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion,
or in which the person induced to perform such act has not attained 18 years of age; or

The recruitment, harboring, transportation, provision, or obtaining of a person for labor
or services, through the use of force, fraud, or coercion for the purpose of subjection to
involuntary servitude, peonage, debt bondage, or slavery.

“Sex trafficking” means the recruitment, harboring, transportation, provision, or obtaining of
a person for the purpose of a commercial sex act.

(b) Policy. The United States Government has adopted a zero tolerance policy regarding
trafficking in persons. Contractors and contractor employees shall not—

@

@

(e}

(1)  Engage in severe forms of trafficking in persons during the period of performance of
the contract;

(2) Procure comnmercial sex acts during the period of performance of the contract; or

(3) Use forced labor in the performance of the contract.

Contracior requirements. The Contractor shall—

(1) . Notify its employees of —

(i)  The United States Government’s zero tolerance policy described in paragraph (b) of
this ¢lause; and

(i) The actions that will be taken against employees for violations of this policy. Such
actions may include, but are not limited to, removal from the contract, reduction in
benefiis, or termination of employment; and

(2)  Take appropriate action, up to and including termination, against employees or
subcontractors that violate the policy in paragraph (b} of this clause.

Notification. The Contractor shall inform the Contracting Officer immediatety of—

(1)  Any information it receives from any source (including host country law enforcement)
that alleges a Contractor employee, subcontractor, or subcontractor employee has '
engaged in conduct that violates this policy; and

(2) Any actions taken against Contractor employees, subcontractors, or subcontractor
employees pursuant to this clause,

Remedies. In addition to other remedies available to the Government, the Contractor’s failure

to comply with the requirements of paragraphs (¢), (d), or (f) of this clause may render the

Contractor subject to—

(1)  Required removal of a Contractor employee or employees from the performance of the
contract;

(2) Required subcontractor terrmination;

(3)  Suspension of contract payments;

Section I — Page 46 of 189



L.45

®

DE-AC36-08G028308
Meodification M0OO2

(4)  Loss of award fee, consistent with the award fee plan, for the performance period in
which the Government determined Contractor non-compliance;

(5) Temmination of the contract for default or cause, in accordance with the termination
clause of this contract; or

(6) Suspension or debarment.

Subcontracts. The Contractor shall include the substance of this clause, including this
paragraph (f), in all subcontracts.

§2.223-3 Hazardous Material Identification and Material Safety Data (Jan
1997) Alternate I (Jul 1995)

(@

(b)

()

(@)

()

&)

(2

"Hazardous material,” as used in this clause, includes any material defined as hazardous under
the latest version of Federal Standard No. 313 (including revisions adopted during the term of
the contract).

The Offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be
delivered under this contract. The hazardous material shall be properly identified and include
any applicable identification number, such as National Stock Number or Special Item
Number. This information shall also be included on the Material Safety Data Sheet submitted
under this contract.

Material
(If none, insert "None") Identification No,

This list must be updated during performance of the contract whenever the Contractor
determines that any other material to be delivered under this contract is hazardous.

The apparently successful Offeror agrees to submit, for each item as required prior to award, a
Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest
version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of
this clause. Data shall be submitted in accordance with Federal Standard Ne. 313, whether or
not the apparently successful Offeror is the actnal manufacturer of these items. Failure to
submit the Material Safety Data Sheet prior to award may result in the apparently successful
Offeror being considered nonresponsible and ineligible for award.

If, after award, there is a change in the composition of the item{s) or a revision to Federal
Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph
{d) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit
the data.

Neither the requirernents of this clause nor any act or failure to act by the Government shall
relieve the Contractor of any responsibility or liability for the safety of Government,
Contractor, ot subcontractor personnel or property.

Nothing contained in this clause shall relieve the Contractor from complying with applicable

Federal, State, and local laws, codes, ordinances, and regulations {(including the obtaining of
licenses and permits) in connection with hazardous material.
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{(h) The Government's rights in data furnished under this contract with respect to hazardous
material are as follows:

(1) Touse, duplicé.te and disclose any data to which this clause is applicable. The purposes
of this right are to —

(i)  Apprise personnel of the hazards to which they may be exposed in using,
handling, packaging, transporting, or disposing of hazardous materials;

(i) Obtain medical treatment for those affected by the material; and

(iii) Have others use, duplicate, and disclose the data for the Goveﬁment for these
purpoeses.

(2)  To use, duplicate, and disclose data farnished under this clause, in accordance with
- subparagraph (h)(1) of this clause, in precedence over any other clause of this contract
providing for rights in data.

(3) The Government is not precluded from using similar or identical data acquired from
other sources.

(i)  Except as provided in paragraph (i)(2), the Contractor shall prepare and submit a
sufficient number of Material Safety Data Sheets (MSDS's), mecting the
requiremnents of 29 CFR 1910.1200(g) and the latest version of Federal Standard
No. 313, for all hazardous materials identified in paragraph (b) of this clause.

(A) For items shipped to consignees, the Contractor shall include a copy of the
MSDS's with the packing List or other suitable shipping document which
accompanies each shipment. Alternatively, the Contractor is permitted to
transmit MSDS's to consignees in advance of receipt of shipments by
consignees, if authorized in writing by the Contracting Officer.

(B} For items shipped to consignees identified by mailing address as agency
depots, distribution centers or customer supply centers, the Contractor shall
provide one copy of the MSDS's in or on each shipping container. If affixed
1o the outside of each container, the MSDS’s must be placed in a weather
resistant envelope.

Alternate I (July 1993). If the contract is awarded by an agency other than the

Department of Defense, add the following paragraph (i) to the basic clause:

(i) Exceptas provided in paragraph (i{2), the Contractor shall prepare and submit a sufficient
mumber of Material Safety Data Sheets (MSDS's), mesting the requirements of

20 CFR 1910.1200(g) and the latest version of Fedaral Standard No. 313, for all hazardous

materials identified n paragraph (b) of this clause.

(1) For items shipped 1o consignees, the Contractor shal) melude a copy of the MSDS's with
the packing list or other suitable shipping document which apcompanies each shipment.
Alternatively, the Contractor is permitted 1o transmit MSDS's to consignees in advance of
receipt of shipments by consigness, if autherized in writing by the Contracting Officer.

(2) For items shipped to consignees identified by mailing address as agency depots,
distribution centers or customer supply centers, the Contractor shall provide ene copy of
the MSDS's in or on each shipping container. If affixed to the outside of each container, the
MSDS's must be placed in a weather resistant envelope.

146 52.223-5 Pollution Prevention and Right-To-Know Information
(Aug 2003)

(a) Definitions. As used in this clause—
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“Priority chemical” means a chemical identified by the Interagency Environmental
Leadership Workgroup o, alternatively, by an agency pursuant to Section 503 of Executive
Order 13148 of April 21, 2000, Greening the Government through Leadership in
Environmental Management.

“Toxic chemical” means a chemical or chemical category listed in 40 CFR 372.65.

(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the
Emergency Planning and Comnmunity Right-to-Know Act of 1986 {EPCRA)
(42 U.S.C. 11001-11050) and the Polliution Prevention Act of 1990 (PPA) (42 U.S.C. 13101~
13109).

(c) The Contractor shall provide all information needed by the Federal facility to comply with the
following:

(1)  The emergency planning reporting requirements of Section 302 of EPCRA.
(2)  The emergency notice requirements of Section 304 of EPCRA.
(3)  The list of Material Safety Data Sheets, required by Section 311 of EPCRA.
‘ (4_) .The emergency and hazardous chemical inventory forms of Section 312 of EPCRA.

(5)  The toxic chemical release inventory of Section 313 of EPCRA, which includes the
reduction and recycling information required by Section 6607 of PPA.

(6) - The toxic chemical, priority chemical, and hazardous substance release and use
reduction goals of Sections 502 and 503 of Executive Order 13148.

147 52.223-6 Drug-Free Workplace (May 2001)
(2) Definitions. As used in this clanse—

“Controlled substance” means a controlled substance in schedules I through V of section 202
of the Controlied Substances Act (21 U.S.C. 812} and as further defined in regulation at
21 CFR 1308.11 - 1308.13.

“Conviction” means a finding of guilt (including a piea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations
of the Federal or State crimina] drug statutes.

“Crimina] drag statute” means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, possession, or use of any controlled substance.

“Dug-frec workplace™ means the site(s) for the performance of work done by the Contractor
in comnection with a specific contract where employees of the Contractor are prohibited from
engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance.

“Employee” means an employee of 2 Contractor directly engaged in the performance of work
under a Government contract, “Directly engaged™ 1s defined to include all direct cost
employees and any other Contractor employee who has other than a minimal impact or
involvement in contract performance.
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“Individual” means an offeror/contractor that has no more than one empleyee including the
offeror/contractor.

The Contracior, if other than an individual, shall—within 30 days after award (unless a longer
period is agreed to in writing for contracts of 30 days or more performance duration), or as
soon as possible for contracts of less than 30 days performance duration—

0y

2

@)

(4)

(5}

(6)

Publish a staternent notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the
Contractor’s workplace and specifying the actions that will be taken against employees
for violations of such prohibition;

Establish an ongoing drug-free awareness program to inform such employees about—
(i)  The dangers of drug abuse in the workplace;
(i) The Contractor’s policy of maintaining a drug-free workplace;

(i) Any available drug counseling, rehabilitation, and employee assistance
programs; and-

(iv) The penalties that may be imposed upon employees for drug abuse violations
occurming in the workplace;

Provide all employees engaged in performance of the contract with a copy of the
staternent required by paragraph (b)(1) of this clause;

Notify such employees in writing in the statement required by paragraph (b)(1) of this
clause that, as a condition of continued employment on this contract, the employee
will—

(i)  Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee’s conviction under a criminal
drug statute for a violation occurring in the workplace no later than 5 days after
such conviction; . :

Notify the Contracting Officer in writing within 10 days after receiving notice under
subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual
notice of such conviction. The notice shall include the position title of the employee;

Within 30 days afer receiving notice under subdivision (b){4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is
convicted of a drug abuse violation occurring in the workplace:

(i)  Taking appropriate personnel action against such employee, up to and inchiding
termination; or o

(i) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplacé through implementation of

paragraphs (b)(1) through (b)(6) of this clause.

Section I — Page 50 of 189



1.48

1.49

(©

(d)

DE-AC36-08G0O28308
Modification M002

The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase
order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance while performing this contract.

In addition to other remedies available to the Government, the Contractor’s failure to comply
with the requirements of paragraph (b) or (¢) of this clause may, pursuant to FAR 23.306,
render the Contractor subject to suspension of contract payments, termination of the contract
er default, and suspension or debarment.

52.223-7 Notice of Radioactive Materials (Jan 1997)

Y

(b)

()

(d)

The Contractor shall notify the Contracting Officer or designee, in writing,

* days prior to the delivery of, or prior to completion of any servicing
required by this contract of; items containing either (1) radioactive material requiring specific
licensing under the regulations issued pursuant to the Atomic Energy Act of 1954, as
amended, as set forth in Title 10 of the Code of Federal Regulations, in effect on the date of
this contract, or (2) other radioactive material not requiring specific licensing in which the
specific activity is greater than 0.002 microcuries per gram or the activity per item equals or
exceeds 0.01 microcuries. Such notice shall specify the part or parts of the items which
contain radioactive materials, a description of the raterials, the name and activity of the

isotope, the manufacturer of the materials, and any other information known to the Contractor, .

which will put users of the items on notice as to the hazards nvolved (OMB No. 9000-0107).
* The Contracting Officer shall insert the number of days required in advance of delivery

of the item or completion of the servicing to assure that required licenses are obtained and
appropriate personne] are notified to mstitute any necessary safety and health precautions.
See FAR 23.601(d).

If there has been no change affecting the quantity of activity, or the characteristics and
composition of the radicactive material from deliveries under this contract or prior contracts,
the Contractor may request that the Contracting Officer or designee waive the notice
requirement in paragraph (a) of this clause. Any such request shall—

(1}  Be submitted in writing;

(2)  State that the quantity of activity, characteristics, and composition of the radiocactive
material have not changed; and

(3) Cite the contract number on which the prior notification was submitted and the
- contracting office to which it was submitted.

All items, parts, or subassemblies which contain radioactive materizls in which the specific
activity is greater than 0.002 microcuries per gram or activity per item equals or exceeds 0.01
microcuries, and all containers in which such items, parts or subassemblies are delivered to
the Government shall be clearly marked and labeled as required by the latest revision of MIL-
STD 129 in effect on the date of the contract.

This clause, including this paragraph (d), shall be inserted in all subcontracts for radioactive
materials meeting the criteria in paragraph (a) of this clause.

52.223-10 Waste Reduction Program (Aung 2000)

(a)

Definitions. As used in this clause—
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“Recycling” means the series of activities, including collection, separation, and processing, by
which products or other materials are recovered from the solid waste stream for use in the
form of raw materials in the manufacture of products other than fuel for producing heat or
power by combustion.

“Waste prevention” means any change in the design, manufacturing, purchase, or use of -
materials or products (including packaging) to reduce their amount or toxicity before they are
discarded. Waste prevention also refers to the reuse of products or materials.

“Waste Teduction” means preventing or decreasing the amount of waste being generated
through waste prevention, recycling, or purchasing recycled and environmentaily preferable

products.

Consistent with the requirements of Section 701 of Executive Order 13101, the Contractor
shall establish a program to promote cost-effective waste reduction in all operations and
facilities covered by this contract. The Contractor's programs shall comply with applicable
Federal, State, and local requirements, specifically including Section 6002 of the Resource
Conservation and Recovery Act (42 U.S.C. 6962, et seq.) and implementing regulations
(40 CFR Part 247).

Definition. "Ozone-depleting substance,” as used in this clause, means any substance the
Fnvironmental Protection Agency designates in 40 CFR part 82 as—

(1) Class |, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride,
and methyl chloroform; or

(2) Class II, including, but not limited to, hydrochlorofluorocarbons.

The Contractor shall label products which contain or are manufactured with ozone-depleting
substances in the manner and to the extent required by 42 U.S.C. 7671 (b), (c), and (d) and 40
CFR part 82, Subpart E, as follows:

“WARNING: Contains (or manufactured with, if applicable) * , a substance(s)
which harm(s) public health and environment by destroying ozone in the upper atmosphere.”
* The Contractor shall insert the name of the substance(s).

52.223-12 Refrigeration Equipment and Air Conditioners (May 1995)

The Contractor shall comply with the applicable requirements of Sections 608 and 609 of the
Clean Air Act (42 USC. 7671g and 7671h) as each or both apply to this contract.

52.223-14 Toxic Chemical Release Reporting (Aug 2003)

{a) Unless otherwise exempt, the Contractor, as OWRer or operator of a facility used in the

performance of this contract, shall file by July 1 for the prior calendar year an annual Toxic
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of the
Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)

(42 U.S.C. 11023(a} and (g)). and section 6607 of the Pollution Prevention Act of 1990 (PPA)
(42 U.58.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and
reporting requirements, the annual Form R throughout the life of the contract.
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A Contractor-owned or -operated facility used in the performance of this contract is exempt
from the requirement to file an annual Form R if—

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed
in 40 CFR 372.65,

(2)  The facility does not have 10 or more fuall-time employees as specified in
section 313(b)(1 A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3)  The facility does not meet the reporting thresholds of toxic chemicals established under
section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at
40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

(4)  The facility does not fall within the following Standard Industrial Classification (SIC)
codes or their corresponding North American Industry Classification System sectors:

(i)  Major group code 10 (except 1011, 1081, and 1094.
(i) Major group code 12 (except 1241).
(iiiy Major group codes 20 through 39.

(iv) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or
oil for the purpose of generating power for distribution in commerce).

(v)  Industry code 4953 (limited to facilitics regulated under the Resource
Conservation and Recovery Act, Subtitle C (42 US.C. 6921, ef seg.)), or 5 169,
or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery
services on a contract or fee basis); or

(5)  The facility is not located in the United States or its outlying areas.
If the Contractor has certified to an exemption in accordance with one or more of the criteria
in paragraph (b) of this clause, and after award of the contract circumstances change so that

any of its owned or operated facilities used in the performance of this contract is no longer
exempt— '

(1)  The Contractor shall notify the Contracting Officer, and

_ (2) The Contractor, as owner or operaior of a facility used in the performance of this

(d)

(©

contract that is no longer exempt, shall—

(i)  Submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1
for the prior calendar year during which the facility becomes eligible; and

(i) Continue to file the annual Form R for the life of the contract for such facility.
The Contracting Officer may terminate this contract or take other action as appropriate, if the
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical
release filing and reporting requirements.
Except for acquisitions of commercial iterns as defined in FAR Part 2, the Contractor shall—
(1)  For competitive subcontracts expected to exceed $100,000 (including all options),

include a solicitation provision substantially the same as the provision at FAR 52.223-
13, Certification of Toxic Chemical Release Reporting; and
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(2) Include in any resultant subcontract exceeding $100,000 (including all options), the
substance of this clause, except this paragraph (e).

I.53  52.223-15 Energy Efficiency in Energy-Consilming Products (Dec 2007)
{a) Definition. As used in this clause — “Energy-cfficient product” —
(1) Means a product that

(i)  Meets Department of Energy and Environmental Protection Agency criteria for
use of the Energy Star trademark label; or :

(i) Isin the upper 25 percent of efficiency for all similar products as designated by
the Department of Energy’s Federal Energy Management Program.

(2)  The term “product” does not include any energy-consuming product or system
designed or procured for combat or combat-related missions (42 U.5.C. B25%b).

(b) The Contractor shall ensure that energy-consuming products are energy efficient products

(i.e., ENERGY STAR ® products or FEMP-designated products) at the time of contract .
award, for products that are — a '

(1) Delivered;

(2)  Acquired by the Contractor for use in performing services at a Federally-controlled
facility;

(3)  Furnished by the Contractor for use by the Government; or

(4)  Specified in the design of a building or work, or incorporated during its construction,
renovation, or maintenance.

(c) The requirements of paragraph (b) apply to the Contractor (includiﬁg any subcontractor
unless—

(1)  The energy-consuming product is not listed in the ENERGY STAR ® at
http://www.energystar.gov/products; and

(2) FEMPat http://www] eere.energy.gov/femp/procurement/eep requirements.html.

I.54 52.224-1 Privacy Act Notification (Apr 1984)
The Contractor will be required to design, develop, or operate a system of records on individuals,
to accomplish an agency function subject to the Privacy Act of 1974, Public Law 93-579,
December 31, 1974 (5 U.S.C. 552a) and applicable agency regulations. Violation of the Act may
involve the imposition of criminal penalties. -

I.55 52.224-2 Privacy Act (Apr 1984)

(a) The Contractor agrees to—
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{1} Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations
issued under the Act in the design, development, or operation of any system of records
on individuals to accomplish an agency function when the contract specificaily
identifies—

(i)  The systems of records; and
(iiy The design, development, ot operation work that the contractor is to perform;

(2) Include the Privacy Act notification contained in this contract in every solicitation and
resulting subcontract and in every subcontract awarded without a solicitation, when the
work statement in the proposed subcontract requires the redesign, development, or
operation of a system of records on individuals that is subject to the Act; and

(3) Include this clause, including this subparagraph (3), in all subcontracts awarded under
this contract which requires the design, development, or operation of such a system of
records.

(b) In the event of violations of the Act, a civil action may be brought against the agency
involved when the viclation concems the design, development, or operation of a system of
records on individuals to accomplish an agency function, and criminal penalties may be
imposed upon the officers or employees of the agency when the violation concerns the
operation of a system of records on individuals to accomplish an agency function. For
purposes of the Act, when the contract is for the operation of a system of records on
individuals to accomplish an agency function, the Contractor is considered to be an employee.
of the agency.

{c)
(1) "Operation of a system of records," as used in this clause, means performance of any of
the activities associated with maintaining the system of records, including the
collection, use, and dissemination of records.

{2) "Record," as used inthis clause, means any item, collection, or grouping of information
about an individual that is maintained by an agency, including, but not limnited to,
education, financial transactions, medical history, and criminal or employment history
and that contains the person’s name, or the identifying number, symbol, or other
identifying particular assigned to the individual, such as a fingerprint or voiceprint or a
photograph,

(3) "System of records on individuals," as used in this clause, means a group of any
records under the control of any agency from which information is retrieved by the
name of the individual or by some identifying number, symbol, or other identifying
particular assigned to the individual '

156 52.225-1 Buy American Act—Supplies (Jun 2003) (Deviation)

(a) Definitions. As used in this clause—

“Component” means an article, material, or supply incorporated directly into an end product.
“Cost of components” means—

(1)  For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the end product (whether or not
such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-
free entry certificate is issued); or
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(2) For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in
paragraph (1) of this definition, plus allocable overhead costs, but excluding profit.
Cost of components does not include any costs associated with the manufacture of the
end product.

“Domestic end product” means—
(1)  Anunmanufactured end product mined or produced in the United States; or

(2)  An end product manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its
components. Components of foreign origin of the same class or kind as those that the
agency determines are not mined, produced, or manufactured in sufficient and
reasonably available commercial quantities of a satisfactory quality are treated as
domestic. Scrap generated, collected, and prepared for processing in the United States
is considered domestic.

“End product” means those articles, materials, and supplies to be acquired under the contract
for public use.

“Foreign end product” means an end product ;Sther than a donwsﬁc end product.
“United States” means the 50 States, the District of Columbia, and outlying areas.

The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products
for supplics acquired for use in the United States.

Offerors may obtain from the Contracting Officer a list of foreign articles that the Contracting
Officer will treat as domestic for this contract.

The Contractor shall deliver only domestic end products except to the extent that it specified
delivery of foreign end products in the provision of the solicitation entitled “Buy American
Act Certificate.” '

52.225-9 Buy American Act — Construction Materials (Jan 2005)

(a)

Definitions. As used in this clause—

“Component” means an article, material, or supply incorporated directly into a construction
material.

“Construction material” means an article, material, or supply brought to the construction site
by the Contractor or a subcontractor for incorperation into the building or work. The term also
includes an item brought to the site preassembled from articles, materials, or supplies.
However, emergency life safety systems, such as emergency lighting, fire alarm, and audio
evacuation systems, that are discrete systems incorporated into a public building or work and
that are produced as complete systems, are evaluated as a single and distinct construction
material regardless of when or how the individual parts or components of those systems are
delivered to the construction site. Materials purchased directly by the Government are
supplies, not construction material. '

“Cost of components” means—
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For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the construction matenal
(whether or not such costs are paid to a domestic firm), and any applicable duty
(whether or not a duty-free entry certificate 15 issued); or

For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in
paragraph (1) of this definition, plus allocable overhead costs, but exciuding profit.
Cost of cormponents does not include any costs associated with the manufacture of the
construction material.

“Domestic construction material” means—

Ko

2

An unmanufactured construction material mined or produced in the United States; or

A construction material manufactured in the United States, if the cost of its
components mined, produced, or manufactured in the United States exceeds S50 percent
of the cost of all its components. Components of foreign origin of the same class or
kind for which nonavailability determinations have been made are treated as domestic.

“Foreign construction material” means a construction material other than a domestic
construction material.

“YJnited States” means the 50 States, the District of Columbia, and outlying areas.

Domestic preference.

(1)

@

(3)

This clause implements the Buy American Act (41 U.S.C, 10a- 10d) by providing a
preference for domestic construction material. The Contractor shall use only domestic
constuction material in performing this contract, except as provided in

paragraphs (b)(2) and (b)}(3) of this clause.

This requirement does not apply to the construction material or components listed by
the Government as follows: -

[Contracting Officer to list applicable excepted materials or indicate "none”]

The Contracting Officer may add other foreign construction material to the hist in
paragraph (b)(2) of this clause if the Government determines that—

(i)  The cost of domestic construction material would be unreasonable. The cost of 2
particular domestic construction material subject to the requirements of the Buy
American Act is unreasonable when the cost of such material exceeds the cost of
foreign material by more than 6 percent;

(i)  The application of the restriction of the Buy American Act to a particular
construction material would be impracticable or inconsistent with the public
interest; or

(iii) - The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a
satisfactory quality.

{c) Request for determination of inapplicability of the Buy American Act.
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(1) _
(i)  Any Contractor request to use foreign construction material in accordance with
paragraph (b)(3) of this clause shall include adequate information for
Government evaluation of the request, including—

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;
(C) Quantity;
(D) Price;
(E) Time of delivery or availability;
- (F) Location of the construction project;
(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction
miaterials cited in accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the
market and a completed price comparison table in the format in paragraph (d) of
this clause.

(iii) The price of construction material shall include all delivery costs to the
construction site and any applicable duty (whether or not a duty-free certificate
may be issued).

(iv) Any Contractor request for a determination submitted after contract award shali
explain why the Contractor could not reasonably foresee the need for such
determination and could not have requested the determination before contract
award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy
American Act applies and the Contracting Officer and the Contractor negotiate
adequate consideration, the Contracting Officer will modify the contract to allow use of
the foreign construction material. However, when the basis for the exception is the
unreasonable price of a domestic construction material, adequate consideration is not
less than the differential established in paragraph (b){3){i) of this clause.

(3}  Unless the Government determines that an exception to the Buy American Act applies,
use of foreign construction material is noncompliant with the Buy American Act.

(¢} Data. To permit evaluation of requests under paragraph (¢) of this clause based on
unreasonable cost, the Contractor shall include the following information and any applicable
supporting data based on the survey of suppliers:

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON
Construction Unit of Measure Quantity Price (Dollars)y*
Material Description
ftem [:
Foreign construction
material
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Domestic
construction material

Ttem 2:

Foreign construction
material

Domestic
construction material
[List name, address, telephone number, and contact for suppliers surveyed. Attack copy of response; if oral, attack summary.]
[frciude other applicable supporting information. ]

[* Jnclude all delivery costs to the construction site and any applicable duty (whether or not o duty-free entry certificate is
issued).]

52.225-10 Notice Of Buy American Requirement — Construction Material
(May 2002)

(2)

()

(©)

(d)

Definitions. “Construction material,” “domestic construction material,” and “foreign
construction material,” as used in this provision, are defined in the clause of this solicitation
entitled “Buy American Act—Construction Materials” (Federal Acquisition Regulation
(FAR) clause 52.225-9).

Requests for determinations of inapplicability. An Offeror requesting a determination
regarding the inapplicability of the Buy American Act should submit the request to the
Contracting Officer in time to allow a determination before submission of offers. The Offeror
shall include the information and applicable supporting data required by paragraphs (c) and
(d) of the clause at FAR 52.225-9 in the request. If an Offeror has not requested a
determination regarding the inapplicability of the Buy American Act before submitting its
offer, or has not received a response to a previous request, the Offeror shall include the
information and supporting data in the offer.

Evaluation of offers.

(1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American Act, based on claimed unreasonable cost of domestic construction
material, by adding to the offered price the appropriate percentage of the cost of such
foreign construction material, as spec1ﬁcd in paragraph (b)(3)(i) of the clause at
FAR 52.2259. '

(2) Ifevaluation results in a tie between an Offeror that requested the substitution of
foreign construction material based on unreasonable cost and an Offeror that did not
request an exception, the Contracting Officer will award to the Offeror that did not
request an exception based on unreasonable cost.

Alternate offers.

(1) When an offer includes foreign construction material not- listed by the Government in
this solicitation in paragraph (b)(2) of the clanse at FAR 52.225-9, the Offeror also
may submit an alternate offer based on use of equivalent domestic construction
material.

(2) If an alternate offer is submitted, the Offeror shall submit a separate Standard
Form 1442 for the alternate offer, and a separate price comparison table prepared in
accordance with paragraphs (¢) and (d) of the ¢lause at FAR 52.225-9 for the offer that
is based on the use of any foreign construction material for which the Government has
not yet determined an exception applies.
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(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will
evaluate only those offers based on use of the equivalent domestic construction
material, and the Offeror shall be required to furnish such domestic construction
material. An offer based on use of the foreign construction material for which an
exception was requested—

(i)  Will be rejected as nonresponsive if this acquisition is conducted by sealed
bidding; or

(i) May be accepted if revised during negotiations.

52.225-13 Restrictions on Certain Foreign Purchases (Feb 2006)

(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of
the Treasury, the Contractor shall not acquire, for use in the performance of this contract, any
supplies or services if any proclamation, Executive order, or statute administered by OFAC,
or if OFAC’s implementing regnlations at 31 CFR Chapter V, would prohibit such a
transaction by a person subject to the jurisdiction of the United States.

(b} Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are
prohibited, as are mest imports from North Korea, into the United States or its outlying areas.
Lists of entities and individuals subject to economic sanctions are included in OFAC’s List of
Specially Designated Nationals and Blocked Persons at
hitp://orww.treas. gov/offices/enforcement/ofac/sdn. More information about these restrictions,
as well as updates, is available in the OFAC’s regulations at 31 CFR Chapter V and/or on
OFAC’s website at hitp://www.treas. gov/offices/enforcerment/ofac.

{(¢) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

52.226-1 Utilization of Indian Organizations and Indian-Owned Economic
Enterprises (Jun 2000)

(a) Definitions. As used in this clause:

"Indian" means any person who is a member of any Indian tribe, band, group, pueblo, or
commmunity that is recognized by the Federal Government as eligible for services from the
Burecau of Indian Affairs (BIA) in accordance with 25 J.8.C. 1452(c) and any "Native” as
defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

"Indian organization” means the governing body of any Indian tribe or entity established or
recognized by the governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

"Indian-owned economic enterprise” means any Indian-owned (as determined by the
Secretary of the Interior) commercial, industrial, or business activity established or organized
for the purpose of profit, provided that Indian ownership constitutes not less than 51 percent
of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo, or community, including native
villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and
Kodiak} as defined in the Alaska Native Claims Settlement Act, that is recognized by the
Federal Government as eligible for services from BIA in accordance with 25 U.S.C. 1452(c).
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“Interested party” means a prime contractor or an actual or prospective Offeror whose direct
economic interest would be affected by the award of a subcontract or by the failure to award a
subcontract.

(a) The Contractor shall use its best efforts to give Indian organizations and Indian-owned
economic enterprises (25 U.S.C. 1544) the maximum practicable opportunity to participate in
the subcontracts it awards to the fullest extent consistent with efficient performance of its
coniract.

(1)  The Contracting Officer and the Contractor, acting in good faith, may rely on the
representation of an Indian organization or Indian-owmed economic enterprise as to its
eligibility, unless an interested party challenges its status or the Contracting Officer has
independent reason to question that status. In the event of a challenge to the
Tepresentation of a subcontractor, the Contracting Officer will refer the matter to the—

" U.S. Department of the Interior

Bureau of Indian Affairs (BIA)

Attn: Chief, Division of Contracting and

Grants Administration

1849 C Street, NW,

MS-2626-MIB

Washington, DC 20240-4000,
The BIA will determine the eligibility and notify the Contracting Officer. No incentive
payment will be made within 50 working days of subcontract award or while a
challenge is pending. If a subcontractor is determined to be an ineligible participant, no
incentive payment will be made under the Indian Incentive Program.

(2)  The Contractor may request an adjustment under the Indian Incentive Program to the
following:

(i)  The estimated cost of a cost-type contract.
(ii) | The tﬁrget cost of a cost-plus-incentive-fee prime contract.
(iiiy The target cost and ceiling price of a fixed-price incentive prime contract.
(vii) The price of a firm-fixed-price prime contract.

(3) The amount of thc'adjustment to the prime contract is 5 percent of the estimated cost,
target cost, or firm-fixed-price included in the subcontract initiaily awarded to the

Indian organization or Indian-owned economic enterprise.

(4)  The Contractor has the burden of proving the amount claimed and must assert its
request for an adjustment prior to completion of contract performance.

(b) The Contracting Officer, subject to the terms and conditions of the contract and the
availability of funds, will authorize an incentive payment of 5 percent of the amount paid to
the subcontractor. The Contracting Officer will seek funding in accordance with agency
procedures.
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