Official Transcript of Proceedings

NUCLEAR REGULATORY COMMISSION

Title:

Docket Number:

Location:

Date:

Work Order No.:

Reactor Oversight Process Initial
Implementation Evaluation Panel
Meeting

(not applicable)

Bethesda, Maryland

Tuesday, January 23, 2001

NRC-002 Pages 324-629
NEAL R. GROSSAND CO., INC.
Court Reportersand Transcribers
1323 Rhode Idand Avenue, N.W.
Washington, D.C. 20005
(202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

324
UNI TED STATES OF AMERI CA
NUCLEAR REGULATORY COWM SSI ON
+ 4+ + + +
REACTOR OVERSI GHT PROCESS
| NI TI AL | MPLEMENTATI ON EVACUATI ON PANEL
MEETI NG
+ 4+ + + +
TUESDAY,
JANUARY 23, 2001
+ 4+ + + +
BETHESDA, MARYLAND
+ 4+ + + +
The Panel net at 8:00 a.m, in the Enbassy
I I'l Conference Roomof the Four Poi nts Sheraton Hotel,
8400 W sconsin Avenue, Bethesda, Mryland, Loren R

Pl i sco, Chairnman, presiding.

PRESENT:

LOREN R PLI SCO Chai r man
A. RANDOLPH BLOUGH Menmber
R WLLI AM BORCHARDT Menber

KENNETH E. BROCKMAN  Menber

MARY A. FERDI G Menber
STEVE FLOYD Menber
DAVI D F. GARCHOW Menber

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRESENT: ( CONT. )

RI CHARD D. HILL
ROD M KRI CH
ROBERT A. LAURIE
JAMVES H. MOORMAN |1
STEVEN A. REYNOLDS
A. EDWARD SCHERER
JAMES L. SETSER
RAYMOND G SHADI S
JAVES M TRAPP
FRANCI S X. CAMERON

JOHN D. MONNI NGER

ALSO PRESENT:

JOE BRADY

SONI A BURGESS

STEVE CAMPBELL

JEFF CLARK

STEVEN JONES

W LLI AM JONES

JILL LI POTI

DENNI S ZANNONI

Menber
Menber
Menber
Menber
Menber
Menber
Menber
Menber
Menber
Facilitator

Desi gnat ed Feder al

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433

WASHINGTON, D.C. 20005-3701

Oficial

325

(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

326
A-GE-NDA

Agenda |tem Page

| ssues and Views Presented by Invited Stakehol ders
New Jersey Dept. of Environnmental Protection 327
Dr. Jill Lipoti
M. Denni s Zannon
NRC Seni or Reactor Analysts . . . . . . . . . 373
M. Jim Trapp
M. Bill Jones
Ms. Soni a Burgess
NRC | nspectors . . . . . . . . . . . . . . . 448
M. Ji m Moor man
M. Steve Jones
M. Joe Brady
M. Steve Canpbel
M. Jeff dark
Initial Prioritization of Issues Identified
Through the Panel (continued) . . . . . . . . . 496

Agenda Pl anning Session . . . . . . . . . . . . 606

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

327
P-ROCEEDI-NGS
(8:14 a.m)
CHAI RMAN PLI SCO.  Good norning. Wl conme
to the second day of our third neeting of the Reactor
Oversight Process Initial Inplenmentation Panel. This
is a public nmeeting. Again, anyone that is observing,
| request that you sign-up on the sign-up sheet. The
nmeeting will be transcribed. Today's agenda -- this
nor ni ng, we have three groups of invited stakehol ders.
The New Jersey Departnent of Environnmental Protection
and we have a group of NRC Seni or Reactor Anal ysts and
| nspect ors.
The first presentation is the New Jersey
Department of Environnental Protection. W do have
copies of the letter -- | think it was in Decenber
Jill, you sent that to us?
DR. LIPOTI: Decenber 11
CHAI RVAN PLI SCO  And we provided it to
t he nmenbers | ast nonth. W do have copies on the table
too for anyone el se. Any adm ni strative business,
John, before we start?
MR. MONNINGER  No, | don't think so.
CHAI RVAN PLI SCO. Jil 1 ?
DR LIPOTI: Well, | had the opportunity

yesterday on the train to read all of your comrents
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that you submtted. And I was really pleased at the
diversity of comments that were raised, and | think
this is areally good group.

| want to comment on a few of the
comments. | thought M. Borchardt's coment about
needi ng an i ndependent review by people not involved
in the devel opnment or the inplenentation of the ROP
was a very significant one. And if | could naeke a
suggestion, | know that the Departnent of Energy has
called on the National Association of Public
Adm ni strators, NAPA, to give them sonme feedback on
regulatory structure and changes in regulatory
prograns. And si nce t hey are al | public
adm nistrators, it is a very good group and
i ndependent group to get that sort of feedback. DOCE
used them on the stewardship issue. So that m ght be
a suggestion for that kind of independent group.
Because | do see redundancy anong t he peopl e who have
devel oped the program and are now called on to
i npl enent it.

| thought Dave Garchow made a good poi nt
yesterday when he said you need to nmake sure the
process can gauge performance and that the process is
accurate. And that is what you need to keep in mnd as

you devel op your report.
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Ray Shadis's comrent about a regul atory
oversight program is nore than just maintaining
adequacy. It is about encouraging inprovenent. It is
about rewardi ng excellence and not rewar di ng
medi ocrity. Absolutely inportant and excellent
coment .

Conmi ssi oner Laurie's comment about
i nvesting in an open process. An open process i s what
will inspire the public confidence. Because really in
this program the public, the regulators and the
utilities are all partners in ensuring safety of the
facilities.

Loren Plisco's comments. He honed in
right away on the PRA as a very inportant issue, and
| am sure you will hear from experts today. Because
wi thout those comon standards and nethods and
requi renents in the PRA, there is always going to be
sone refiguring of the PRA Sonme what | call
negoti ations, which | guess is blue. You don't say
negoti ations. But there is sonme challenging of the
scientific basis because you don't have comon
standards, nethods and requirenents.

It is simlar to what | think of when we
are trying to clean up a contam nated site and there

are nulti-agencies involved. Those agencies got
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together and they wote a Milti-Agency Sanpling
Manual , MARSM And a laboratory analysis manual
MARLAB. And they may soneday work on a nodeling
manual , MARMOD. And maybe soneday there will be a
mul ti - agency PRA description that gets to a consensus
on what goes into the PRA and how it is done.

Both Loren Plisco and Bill Dean talked
about <cross-cutting issues, and that is extrenely
inmportant. | understand the dilenma you are in with
the problemidentification and resol ution inspection
and whether that inspection should be annual or at
sone |esser frequency. But | think that that
particular inspection is relevant to the |[eading
indicator. | think Randy Blough made that comrent
yest er day.

Wt hout sonme check on the system without
sonme check to make sure that Pls and inspection
reports are capturing all of the issues, then you can
get a false sense of security. And that particular
i nspection, problem identification and resolution,
gives you a kind of check on the total system So |
think it is a good idea. And inspection frequency is
sonething states westle with a |ot.

| can give you an exanple froma totally

different regulatory arena, rmammography. The
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Manmogr aphy Qual ity Standards Act initially required
that facilities which provide mamograns nust be
i nspected annually. It said soright inthe |aw. But
in the reauthorization of that Act, there was a
requirenent for a pilot program for inspect at a
| esser frequency and to determne if the inspection
itself is inportant to maintaining quality or whet her
the facilities can maintain quality wthout that
i nspection oversight. It came to the states to figure
out nmetrics for determ ning whet her annual i nspection
was as inportant as many of us believed.

So | am sure that you can work out a
simlar kind of thing with inspection frequency, where
you have sone | evel of inspections or some nunber of
i nspections which are perforned at a |l esser frequency,

and you conpare the data.

| thought Loren Plisco and Bill Dean's
staff nenber -- | can't renenber which one talked
about risk-based Pls -- really had an i nportant point

where NRR and research are examning the feasibility
of risk-based PIs. | think they are critical to the
success of this program

"1l say a word about thresholds. | keep
saying a word about thresholds. | really think the

colors only work if crossing a threshold has sone
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deeper nmeani ng and a ri sk-based neani ng. O herw se, if
the process really doesn't produce any col ors other
than green, why don't you drop the colors and just
report the absolute value. | think the colors remain
a deterrent to encouragi ng excellence and are in fact
a way of encouraging nediocrity.

| wll answer any questions that you may
have on the letter that | sent in. | took your matrix
of issues and | matched themagai nst all of the issues
that | raised in ny letter, and |I think you got them
all. So |l noted which one matched up with P5, O4, P8,
P4, and | believe that you captured everything that I
was trying to tell you. So in your deliberations,
am sure that you will discuss that. But if you have
guestions, | amcertainly open to that.

VWhat | aminterested in is what happens to
your work as a commttee. And what kind of tine frame
are you working in. | see a real disadvantage in the
fact that you have so little data at this point to
| ook at trends or draw any conclusions from | think
in particular when | |ook at your ROP performance
metrics, M1, you are going to need a statistician.
You are going to need statistics. You are going to
need sonme results in order to work the statistics

bef ore you can conme up with sonething. So you may need
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nore time to draw conclusions than is your tine frame
in the FACA Register Notice. But | really think you
shouldn't rush vyour conclusions and try to be
meani ngful .  You have an opportunity to really inprove
this process. You should take the tine.

And speaking of netrics, there are two
metrics that | believe are insufficient in this
metric; UOl, where it discusses whether the ROP is
under st andabl e. And C01, where it discusses whet her
t he ROP enhances public confidence.

Now when | use the words focus group, |
have a conpletely different neaning than Bill Dean's
focus group. To me a focus group is a group of
private citizens who are convened by a facilitator,
who are paid for their time and asked to give an
opinion on a product. That product could be
deodorant. That product <could be a suite of
performance indicators, that product could be a
voluntary plan for siting a |l owlevel rad waste site,
t hat product could be a reactor oversight process. A
focus group is not bringing a whole bunch of people
from one agency together and focusing on an isSsue,
al though that is a very inportant thing to do. A
focus group has a specific meaning in social science,

and | fear that it hasn't been utilized properly. |
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think when | | ook at these netrics and | say that the
way that you are going to tell us sonething is
under st andabl e or enhances public confidence i s based
on the replies you get to the Federal Register Notice.
It really skews the results, and Dave Garchow pi cked
up on that yesterday. You are just relying on the
st akehol ders that choose to respond, and those are the
people that aren't sick of responding already and
sending in letters. For utilities, you could
certainly skewit by having 100 top executives in 101
plants sent in letters that say everything is fine and
public confidence is great. That isn't going to tel
you what the public is really thinking. You need to
| ook to a focus group in ny sense of the word.

Having even environnmental groups who
respond to the Federal Register Notice send in
coments is not going to get to everyone. The person
at CVS who waited on nme, the school teacher, the -- |
don't know, the dry cl eaners. You need -- what is the
public's confidence in NRC and their ability to
regul ate nucl ear power plants?

The other area where | differ a bit from
Bill Dean's inpression of what this group is chartered
to do is where he says he is going to give you the

results of his focus groups, which are conprised of
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NRC people, and if there are discontinuities in the
recommendation, he is hoping you will help them work
it through and help find a consensus. Because as he
sees it, you represent all of the stakehol ders. I
represent ny state, but I would not -- | would not say
| represent all states. | am sure each of you
represents your agency or your group or your role, but
you can't possibly represent all stakeholders. 1 |ook
around the roomand | say, okay, who is representing
nmy nother? Wbuld you pl ease stand up? You are not a
representative sanple.

So what you need to do -- you have to
integrate the reactor oversight process with the
val ues of society. That is what your role is. But you
can't do that wi thout some better conmunication. You
need sone tools for providing the technica
information to a non-expert audi ence. And you need to
listen to what they have to say.

The | ast point that | amgoing to nake is
one that | think can help you |ook at the overal
process. It is a recommendation for each of you to
participate in an inspection, one inspection, from
begi nning to end. Now | knowthat | have an i nspector
here, so obviously he has done this. To verify that

the i ndicators and t he SDP and t he i nspection fi ndi ngs
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all match the reality that you get when you walk
through that utility. To determne if the resource
allocation in your owmn mnd is adequate for doing a
good job of inspecting. And then for you to try
comuni cating your findings to the public and see if
you can do it with the restrictions that are placed on
you through the ROP. Try it. | knowthat sone of you
have staff that have done this or you have watched
ot her people do it or you have supervi sed peopl e who
doit. Try it once on your own and see how you feel
as part of the process. And | think you will find
sone interesting insights, particularly in the
resource allocation area.

My coll eague, Dennis Zannoni, has sat
t hrough all of your neetings and |i stened.

MR ZANNONI : Well, just yesterday.

DR LIPOTI: So if you have anything you
would like to add. We independently wote down
observati ons.

MR ZANNONI : Thanks, Jill. Before |
comment, does anybody have any questions to Jill
directly or also about the neno that we wote, so we
coul d tal k about that and maybe that will trigger sonme
nore thoughts that | wanted to bring up as well.

Because | amnot a norning person, so | amjust kind
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of getting wound up. But | don't want to take up too
much time.

MR,  TRAPP: | was curious of vyour
objection to colors. | nean, | think we have rel ated
colors to nunbers, and if you have that correl ation
| guess | don't understand. If | say it is 10°to 107
delta CDF and that is going to be a white, then | just
-- i f you could expound on your objection to calling
it.

DR LIPOTI: | would like you to explain

10°® or 107 CDF to a dry cl eaner.

MR. TRAPP: | agree it is inpossible.
DR LIPOTlI: It is just -- it is so far
fromexperience that it is just -- people in the real

wor |l d don't al ways nmake deci si ons based on core danage
frequency. So | think you need to explain a bit about
how you chose those colors. And as far as | can tell,
there are sone of the perfornmance i ndi cators that have
a risk-based threshold, and then there are sone that
are just based on the netric 95.5 percent. And that if
you try and conpare a Pl green to an SDP green, you
are not conparing greens that are the sane. And so
the green -- the colors are msleading to the public.
It seems to ne also that if your threshold between

green to white is the real threshold that gets to the
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econoni ¢ i ssues about howwell your utility is seen on
the stock market and so forth, that you are going to
be very careful about crossing the threshold from
green to white. And that the thresholds for any ot her
color, white to yellow or yellow to read, becone
al nost neani ngl ess because the green to white is so
clearly inportant.

We are enbarking on a regulatory program
for medi cal doctors to |l ook at their inage quality and
their radiation dose in admnistering x-rays to
peopl e. And there are bell-shaped curves that descri be
how nmuch radiation a doctor gives to a patient, a
typical patient for a typical examnation. W could
have chosen threshol ds that say 95 percent interval
W want to take all of the people who give nore
radi ation than that and tell them that they have to
bring it down. W chose not to. W chose to give the
physician their information on that exam nation and
say, here is what your colleagues can do and you are
over here. By not giving them a threshold, it
encourages themto excellence. It doesn't make them
stop right at the 95 percent level. And what | am
worried about is that the thresholds will encourage
what | call not a continuous inprovenent. And | think

Ray Shadis picked on this in his comments. It is a
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mai nt enance of adequacy floor is what you come up
with, although it is very difficult for you to
descri be mai ntai ni ng adequate i n terns of nunbers. And
you have not given the utilities the ability to excel
and to be rewarded for that excellence.

There is also not inmnmy mnd a clear path
to red or to shut down.

MR ZANNONI : Colum 5, yes. It is not
tal ked about very nmuch, but it is one of those things
that is out there.

MR. TRAPP: It just seens to ne, though,
if I have given ny 13-year-old a green matrix and
said, here is one plant and here is one with reds,
whites and yellows, which do you think is the worst
performer, | amsure she woul d probably choose t he one
with the reds, yellows and whites. Were if | gave her
just -- you know, this is a 10° or this is a 10° and
stick nunbers in each one of those slots, | am sure
she wouldn't --

MR. ZANNONI:  Well, you need to separate
out the two. | nean, we have got the perfornance
i ndicator thresholds we are talking about in SDP.
Getting to the performance indicator thresholds, we
heard yesterday that there is a |lot of uncertainty.

W are talking about redefining sone of the
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performance indicators and naybe changing the
definitions or dropping sone and addi ng ot hers. So by
you maki ng or determ ning the threshold, you guys are
maki ng judgnents. While we are nore prone to | ook at
t he dat a because the data coul d reveal sonethi ng about
performance, and that is helpful because it is
sonething new to the utilities. Supplying data that
may or may not be hel pful. But we interpret that data
on our own. We don't think the thresholds really have
any meani ng and the colors then are just kind of a way
to fit the program and nake it look nice in the big
pi cture. But quite frankly, it really doesn't add
anything to assessing performance at the plant. The
dataitself is a good start. | think that they really
have to nove toward -- if you want to go to sensible
t hreshol ds, you have got to really engage research to
cone up with sone risk-based performance indicators
that are nore appropriate. But until then and all the
changes that | see occurring now, | could argue just
as strong not to have the colors in the perfornmance
i ndi cator world. Now SDP, again the questionis, okay,
the colors work in the system but | think that is a
di fferent di scussion for using the colors in that part

of the program
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DR LIPOTI: And I think one thing that
you have not tal ked about is the uncertainty wth
whi ch you have naned those risk nunbers. And the
uncertainty bars are not shown on any of the di agrans
that | have seen, and | think you need to do a
sensitivity analysis and uncertainty analysis on how
you cane up with the CDFs.

MR. SCHERER: | have a question for you.
Coul d you explain the process that you used to cone up
wi th appendix B to your letter?

DR LIPOTI: Yes. Appendix B --

MR, ZANNONI : What is appendix B, just to
remnd us. Are they the grades of the plants?

MR, SCHERER:  Yes.

MR, ZANNONI: It was pretty sinple. You
take the m d-cycle plant review and you read t he cover
letter and then you say, all right it says this plant
is licensee response band, that is colum A in the
interpretation. And iif it added a Ilittle of
i nspection, even though it was designated A then |
woul d say, you know, it is maybe Ato B. | nmean, it is
sel f-expl anatory. Wat is your question?

MR. SCHERER: |'mtrying to understand the
process. You were naking the point pretty strongly

that you don't agree with green and white and yel |l ow
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and red, but you seem to be trying to develop a
process here of giving grades. | am trying to
understand the di fference between t he process you used
and --

MR ZANNONI : Well, what is the difference
bet ween col um desi gnati on and grade desi gnati on?
mean, | was just -- that is just the data that was
produced by the Nucl ear Regul at ory Comm ssi on.

DR LIPOTI: Yes, we are just |ooking at
your dat a.

MR. BLOUGH It is just colums -- he has
just given a letter to each colum. We have this
slide from | think, Alan Madison yesterday that
showed which plants were in which -- | guess that was
Bob Pascarelli .

DR LIPOTI: Yes, this slide.

MR. BLOUGH: Which plants were in which
colum. That is all they have done. And then t hey have
gi ven m nuses and pl uses dependi ng on whet her there is
sonme qualifier on whether they are really in that
col um.

MR, GARCHOW  What was your purpose in
doing this? Just totry to give your own self anot her

pictorial way of discrimnating plant X fromplant Y?
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MR. ZANNONI: No, | just -- well, | think
it is common sense. | nean, the first md-cycle review
cane out. This is a global |ook at what the NRC had to
say to the public about the performance of nuclear
power plants at their first cut. So this is what it
said. You know, naybe sone of them are wong. But
this is alittle easier for me to understand and the
people that | discuss this with than the columms. |
mean it is just -- 1 think it is pretty self-
expl anatory. But the point, though, that | think I am
hearing between the lines is are we naking the
j udgnent about the state of nuclear power in the
United States. And | amsaying, no, this is just NRC s
data that we interpreted that is outlined on here. And
then we could see, well where do the plants fit.
Qoviously, we would |ike to have -- it just provides,
| guess, a baseline on where the first results of the
m d-cycle reviewby the NRCis. | nean, | don't -- is
t here anot her question that --

DR. LI POTI: Remenber, we wote this
| etter on Decenber 11 before you had the presentation
that put themin colums for you.

MR, ZANNONI :  And we did say that the NRC
shoul d confirmthis data because this is just a small

staff trying to get a handle on what is the NRC
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comuni cating about the nuclear power pl ant
performance in this country. This is the NRC
statenent to the country about how the power plants
are performng. So this is just one way of | ooking at
it. | mean, that is the purpose, | think, of the md-
cycle review, unless it isn't.

MR.  BROCKMAN: Just one nobre question
Let's start on the docunent we are tal ki ng about ri ght
here. Wien we put out the md-cycle reviews, | am
interested in your all's perception as a stakehol der
there in your state, are those docunents adequate in
comuni cating a sem -annual state of the health of the
utilities in your area of concern? Do they neet the
needs of you as a state and do you feel they neet the
needs of your constituency?

DR. LI POTI : | have to answer that by
saying that | do not rely on them solely for the
information that | receive about nucl ear power plants
operating in our state. W have a staff and they
supply me with nmuch nore information than is in the
m d-cycl e review. And so | am probably not a good one
to ask that question of because | don't only have that
pi ece of data. | have people cone into ny office and
tell nme, well guess what happened |ast night, Jill.

Thi s happened and t hi s happened and we got a 50.72 and
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here i s what happened and here is how we are going to
ask questions and this is the kind of thing we want to
know and is there a problemwith failing to follow
procedures and do we need nore retraining. There is so
much nore depth to the information | get. It isn't ny
only point --

MR. ZANNONI: If you are asking ne if |
just read the inspection reports and the md-cycle
review and went to the Website woul d that be enough
for me, the answer is no. | nmean that is it.

MR. BROCKMAN. Okay. Now let me try to
separate this. You have got a different job and a
different need and | have got to ask you to do
sonmething that I am going to apol ogi ze that you said
it would be very difficult for you to do. But you are
t he one who can help nme here. Try to put yourself --
you are now the guy that runs the dry cl eani ng shop,
which is one of the people you are saying we need to
be abl e to reach out and conmmuni cate to. This woul d be
the vehicle. You are going to get the couple of
reports that conme out, be they on a six-week or
quarterly basis or what-have-you. Sem -annually you
Wil see this and be able to got to the Wb. One of
the key things we are trying to do is provide an

adequate amount of information for those people to
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stay infornmed. But then the converse to that is
qui ckly you can send soneone an information overl oad
and they just turn it off because you have |just
overwhel mned them And finding that bal ance is the task
we are striving for.

MR. ZANNONI: It is a challenge.
DR. LIPOTI: It is a challenge. And that
is why you need to have a focus group where you talk

to the folks at the dry cleaner instead of talking to

me. | can't represent that position.
MR. GARCHOW So, Jill, can you conpare
and contrast? | nean, | can understand where you are

comng fromand | agree with a good portion of it. |
guess the dichotony that exists for ne, especially in
the State of New Jersey, is that, you know, the
di chotony of the standard that we hold for nuclear
power versus the standard we hold for other industries
that have as significant or close to as significant
potential inpact to the public. Especially in our
area | am referring to sone of the |arge chem cal
conpl exes that are within mles of the plant. | nean,
the dry cleaner -- | nmean, they are living in
i gnorance in that industry. There is no standard. They
have no information. So | think we should try to get

as best as we can and reach out. So | agree with you.
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But relative to the standard that is applied and then
what society expects in general, this far exceeds
anything that | see in a regulatory arena that has
been attenpted. | nmean, | was cruising through t he FAA
site trying to say, okay, how would |I find out about
American Airlines. There is nothing that is as easy
-- you know, five clicks and you are right into an
i nspection report on maintenance of an aircraft.
Were we have struggled a little bit, but we got to
that point in this industry through sone of the
information. So I would like you to conment a little
on why -- the differences that you see. And | would
say given that bal ance, maybe your position would be
alittle different.

DR. LI POTI : | understand the idea of
bal anci ng chem cal risks and radiation risks and to
find sonme sort of harnonization between t hose ki nds of
risks. And certainly that is sonething that mny
federal agencies and state agencies are working on is
har moni zati on of chem cal and radiation risks. And,
no, we have not achieved that yet. But | also think
that soci ety does not make deci sions based solely on
risk. That they consider many other factors and they
have many ot her values that they use. And so | don't

see it as a fair judgnent to say that nuclear power
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pl ants have to strive for a different standard than
airplane safety as long as we keep nmaking the
conparison to airplane safety. | think Ray Shadi s had
an interesting one. Wuld you allow a fire watch on
an airplane. So you are sitting in the airplane and,
excuse me, | amthe fire watch and there is a fire
under your seat, please nove. It is just not the sanme
kind of thing. It is conparing apples and oranges.
You want to try to draw these conclusions and it
doesn't work. There is plenty of data on chem cal
risk that is much different fromthe data on radi ation
risk. Right to know data, toxic catastrophe
prevention data, those kinds of things.

MR. GARCHOW | was nore coming fromthe
fact of -- | was going back to your nother or the dry
cl eaners.

DR. LIPOTI: Right.

MR. GARCHOW Living in the vicinity and
the attenpt to reach out and the public outreach. |
wasn't nore going onto the technol ogy, although that
woul d be an interesting discussion for another day.

MR. ZANNONI: We don't think that that is
happening in the chem cal comunity in New Jersey. |
mean, the state is nmuch nore involved with the |arge

chem cal conpanies on a state | evel because they have
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a lot nore regulatory authority than we do with the
nucl ear regulatory -- with power plants.

MR, GARCHOW | was just trying to |ook
for a conpare and contrast.

DR LIPOTI: Yes.

MR. GARCHOW W need to get as good as we
can. | think everybody recogni zes that. But | think
we | ose sight of the big picture on how far we cane
relative to what is available in other industries and
even what was available in this industry three years
ago or five years ago.

DR LI POTI : And all of the other
i ndustries have cone al so.

MR,  ZANNONI : Dave, what would vyou
suggest ?

MR, GARCHOW | was just trying to get
your insight on how the recommendations for this
panel, whether they -- you know, whether you are
drawi ng fromwhat is happening in your other worlds.
You bring an insight because you regul ate nunerous
i ndustries in your position. And we don't see that
necessarily on this panel. You know, sonebody doing
sonet hing better or different. | nean, how are they
reachi ng out to your nother or the dry cleaner? That

was where | was sort of going with the question
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MR, ZANNONI :  Ckay.

3

LIPOTI: Al right.

MR KRICH Could you give nme an exanple
of --

DR LIPOTI: Ray had his hand up

MR KRICH | amsorry, go ahead.

MR. SHADIS: That is all right. | just --
we are al so way ahead of the Russians when it cones to
our regulation, but so what? It is sort of not the
charge of the agency to conpare itself to other
agenci es. Every tinme that you talk about
communi cating to the public, the only thing you talk
about is comunicating your idea of conparative risk
levels. And | amspeaking to everyone. | amnot just
pi cking on David here. It istheway it falls in, you
know, fromthe NRC and al so fromthe industry. Let's
conpare risk nunmbers. Well, the fact is your risk
nunbers are not very good. And | think that if you
take a very hard sel f-assessnment on the ri sk nunbers,
t hey are not good. | amwondering in comrunicating to
-- as you see it, your experience wth your
constituency if you wll in New Jersey -- 1is
communi cating a clear idea of how the process works
sonmet hing that would be of value to people in being

able to accept what is being done to protect thenf
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DR LIPOTlI: Yes. In sone ways, yes. But
whenever | try to communi cate process to groups |ike
Nor m Cohen and Unplug Sal em he gets the inpression
that | am saying, well, the Federal Governnent does
this and, you know, they get the information fromthe
utilities and the state only has this portion. And he
feels that | amnegl ecting ny responsibilities for not
giving a well-rounded viewpoint. So | find that in
comuni cation that the process has to i nclude a broad
range and a wi de range of individuals and not just ny
responsibility begins here and ends here. Because
actually | have very little authority and it begins
here and ends here.

MR SHADIS: M -- | raise this because ny
experience in talking to different nmenbers of NRC and
its various conpartnents is that nmany of them are
confused about the process within their own agency.
How is this generic issue now going to be handl ed.
When and how are we going to issue guidance and on
what basis for sonething that is cutting edge, dry
storage of fuel or whatever it nay be. And that of
all of the things that gives ne pause with respect to
the ROP, it is that | really, even after reading the
mat eri al and i nterviewi ng any nunber of NRC people, |

still don't have a very clear idea of how the process
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wor ks. \Where do we step fromidentifying an i ssue to
its resolution? | guess what | amoffering is that
may be as i nportant as trying to communi cate sone very
subtle risk levels. The guy that is up to his el bows
in trichlorethylene every day probably isn't
interested in knowing that there is only a one in a
mllion chance that you are going to have a reactor
core damage. It doesn't carry over. | am offering
that and maybe at sone point you mght reflect
sonet hi ng back on that.

DR. LI POTI : Yes. | think if we can
communi cate about the reactor oversight in the
broadest possible terns and relate it to the
i ndi vidual situation, that is the best of all worlds.
It isavery difficult task and it is taking technical
information and naking it accessi ble to a non-expert.
It hasn't been done yet, but that makes us strive for
excel | ence.

MR. KRICH \What | was going to ask was if
you could give us an exanple of an agency, a federal
agency, that regulates excellence as opposed to
regul ating neeting a certain standard so that we coul d
maybe look into it and get sone idea of how that is

done.
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DR. LI POTI : | think that perhaps the
Mammogr aphy Qual ity Standards Act i s a good exanpl e of
the way that they encourage excellence. And the two
performance indicators that they have chosen to
nmeasure in that case were entrance skin exposure and
i mge quality as nmeasured by a phantom And in doing
that, they collected data from1992, 1995, 1998 and so
forth. So you can see an inprovenent in inmge quality
-- adramatic i nprovenent in imge quality, which gets
to the fact that you could have had m sdi agnoses
because the i mages weren't of quality where you could
see a cancer. And so that is one area where you can
really -- yes, there are violations and, yes, there
are enforcenent actions. But in general, they
encour age excel | ence.

MR. KRICH.  Which agency is this?

DR. LI PQOTI : It is the Food and Drug
Adm ni stration, Center for Devices and Radi ol ogica
Health. But if | think of other agencies, | --

MR KRICH Yes, | would be interested.

DR LI POTI: Yes. Because that agency
al so has to deal with there is not unlimted funding
and there are a lot of constraints on the agency,
simlar to the constraints on NRC. | guess all

government has to deal with that.
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MR. BROCKMAN:  You nentioned that each of
us ought totry to get out and acconpany an i nspection
and reach our own decision with respect to resources
avai lable and then the ability to comrunicate the
results and what have you. | am interested if you
could share sone insights. Ooviously, you have
devel oped this off of a couple of exanples and what
have you where you feel that sone have been adequate
and sonme have been inadequate. W didn't comrunicate
what we should. W gave them data overload. | don't
know whi ch direction. So | aminterested in getting a
little nore clarity on that.

DR. LIPOTI: Right. A nunber of our staff
menbers have participated in inspections. And when
t hey cone back, they wite nme a report about it. And
| am thinking of the inspection that Ariadne went on
recently where she said, well, we didn't exactly stick
to the i nspecti on procedure because we ran out of tine
and they felt that the resident could do sone things
tofill ininstead of this particular inspection. She
had a nunber of coments that were -- well, they
tried. They tried using the inspection procedure, but
it didn't exactly match what they needed -- they felt
t hey needed to do her inpression was. |n other cases,

the exit interviews have been excellent. | have gotten
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f eedback that there was a | ot of comuni cation at the
exit interview. But then when | read the inspection
report, that communi cation, of course, was not there.
And al t hough the public, | guess, is invited togoto
the exits, it is not always possible for themto be
there. So the information that is provided for the
public is the docunmentation in the inspection report,
and it | acked the give-and-take that occurred at the
exit interview

MR. BROCKMAN: And that is an excellent
insight as to what should the role of regulators’
comuni cations be. Addressing those issues that are
the regulatory thresholds that you deal wth? O
shoul d the report carry itself on into suggestions or
enhancenent s and what have you? Especially with your
role where you all do it at the state. | aminterested
in your thoughts there as to what should that
t hreshold of the official comunication be.

DR LIPOTI: \When our inspectors -- and
thisisinx-ray again, | will use that as an exanpl e.
When our inspectors are at a facility, they provide a
field notice of violation to the physician who is in
charge of the facility. It is a checklist that shows
where the viol ati ons have occurred. KVP is off or what

have you. Timer accuracy is off by 110 percent, m nor
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things like that. And that way, the physician can
call in service and get it fixed right away. They
al so have an opportunity to put down reconmmendati ons.
It is kind of a free-formpart of the formwhere they
can say, |look, | noticed that one of your problens is
devel opnment of the film It isn't taking the film it
is the devel opnent. You have a dirty darkroom and you
have | i ght | eakage and your safety |ight doesn't work.
And, yes, that is outside of the radiation protection
purview but, you know what, it is affecting the
quality of that inmage and | amgoing to tell you about
it. I think that that is essential. And in our bottom
l[ine, which is to protect public health.

MR. BORCHARDT: Jill, do -- going back to
the striving for excellence idea, | take it you would
take i ssue with the Agency goal of mmintaining safety?

DR. LIPOTI: Yes. | agree wth Ray on t hat
comrent where he said maintenance. The problem w th
mai ntai ning safety is it is very hard to maintain
sonmething. It is easy to i nprove. And when you wi nd up
trying to just maintain, sonmetinmes you decrease.

MR BORCHARDT: Now there were a |ot of
faults wth the previous assessnent prograns, which
this new programattenpts -- and | think in a |ot of

respects does a good job of inproving on those. But I
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think one of the criticisns of the old process, SALP
and ot hers, was that it was an ever-changi ng st andard.
So fromthat narrow aspect, you would prefer the old
process over the current?

DR. LIPOTI: Fromthat narrow aspect, yes.

MR. BORCHARDT: kay. Can | swtch
subj ects and go to your idea of focus groups?

DR LIPOTI: Yes.

MR. BORCHARDT: The idea of trying to
relay information to the average citizen -- | am not
tal king about the activist or the nuclear industry
insider, but the average citizen in the vicinity. |
woul d suspect they don't have the tine or really the
interest to go to our Wbsite and read inspection
reports and all the rest of that docunentation. But
what they do get is -- what they will do is read a
newspaper article or listento the radio news clip. So
would it be in your view a reasonable surrogate as a
focus group to focus on the press? Because they are
really the vehicle with which the average citizen --
in nmy view of the average citizen -- gets their
i nformation?

DR LI POTI: It is funny that vyou
menti oned t hat because | serve on the New Jersey's Low

Level Radioactive Wiste Disposal Facility Siting
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Board. And we have simlar kinds of things. How do we
get to the people who are going to vote? W are going
to a voluntary siting process. And we determ ned t hat
the press was a very key audi ence for us. And so we
convened -- we went to a nunber of editorial boards
and talked to the editors of the newspapers saying
thisis what we are trying to do and what do you t hink
and can you give us sone feedback, and they were very
open and honest and gave us feedback. And then the
stories that ran in their newspaper witten by the
reporters really bore no resenblance to what we had
heard when we went to the editorial staff. So | offer
t hat as an exanpl e of perhaps fail ed conmuni cation. It
doesn't al ways wor k when you choose your audi ence |i ke
that. | think you need to try for a broader
categori zati on of audience. And the reason that | am
suggesting focus groups is that those individuals are
paid to cone participate and gi ve you feedback. And so
t hey give you good feedback.

MR SCHERER. |'d |like to get your input
in a couple of areas that | have been struggling with.
The surveys that | have seen on public perceptions of
ri sky industries -- not just nuclear, but airplanes,
toxic waste facilities, et cetera -- is that the

public has been interested in receiving sinpler
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answers to conpl ex questions. |Is that airplane safe?
| s that nucl ear plant down the road safe? |s that oi
refinery safe? 1Is it or is it not safe? And | am
trying to struggle with the comments in your letter in
giving nore details. Going away fromthe green/white
to nunerical nunbers. How does that respond to the
dry cl eaner that nmay say, well, what | want to knowis
is that plant safe or is it not safe? The exanple |
use is ny nother, who wants to know should I get on
that airplane, yes or no. 1Is the plant that you are
working at, is it safe or is it not safe? And 10°is
just not an answer | would ever give to ny nother and
try to be able to explain to her in terns of core
damage frequency.

DR LIPOTI: Right. There are two ki nds
of surveys that | have seen done of the genera
public. One of themis a survey based on what ki nd of
confidence do you have in the regulators of those
facilities. Are federal regulators good? Are state
regul ators good? Do you trust your |ocal governnent?
And trust in governnent kinds of things. And the feds
general ly come out on the bottomand states don't cone
out much better, | amafraid. So we have a | ong way
to go in building trust. And one of the first places

that we have to do that is with better conmmuni cati on
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Not only -- it is very hard for a scientist to say
anything is safe. Even answering a parent's question
about should ny child have this x-ray. It is very
difficult to say that is safe. Yesterday a Col unbia
Uni versity professor cane out and said CT scans of
kids will add 1,000 deaths to our population, and it
is very inportant that you mnimze radiation
exposur e.

So, okay, now you want to answer the
guestion that the person has in their mnd. Not
necessarily the survey question. And that is the
di fference between a survey or poll or focus group and
talking to a person. And your nother wants to know
should | get on the plane. But is she visiting her
other son and that is so inportant to her and she
needs to see those grandchil dren? You know, the pl ane
is mnor conpared to her desire to live as a part of
the famly. Every single risk has to be placed in
perspective, and that is the difficulty.

MR. SCHERER: A second phil osophi cal
guestion. | appreciate your input. | think everybody
wll be in favor of excellence and noving to
excel l ence. And the anal ogy | nade at the | ast neeting
was | want to nake absolutely sure the airline | take

when | fly back home not only had a nediocre pilot,
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but the top in his class. And | wanted the nechanic to
be the best. But when we | ook --

DR LI POTI : At least they weren't
dri nki ng before they got on the plane.

MR. SCHERER: Absolutely. M question is
one of where does the Nucl ear Regul at ory Commi ssi on or
the state or any other regulatory agency -- | fully
understand their authority in their acts to prevent
unaccept abl e performance.

DR LIPOTI: R ght.

MR. SCHERER: Where do they get -- and
where do they find that underpinning that says they
are to encourage excellence? | amcertainly in favor
of excellence. But where do you -- it is sort of a
derivative of Rod's question that | was going to ask,
which is where do | find a nodel or even the
underpinning in a regulation that says the Nucl ear
Regul at ory Comm ssion is charged or has the authority
to cause utilities and operators of plants to nove
towar ds excell ence. Once they have denonstrated that
they neet the test of the Act, the reasonable
assurance of the protection and health and safety of
the public. Where do they get that authority?

DR LIPOTI: | understand the difference

bet ween an enforcenent authority -- you have crossed
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a reqgul atory barrier and we nust now t ake enf or cenent
action -- and a recomendati on. You coul d inprove
your operation with this recomrendati on. And the
Nucl ear Regul atory Conmi ssion nust take enforcenent
action when you cross the regulatory Iine. But an
oversi ght programis nuch nore than sinply checking to
see that you have obeyed that | aw. An oversi ght
program is a partnership with you to protect the
public and to bring efficiency and effectiveness to
t he operation. Enforcenent is a different animal
Enf orcenent is you' ve crossed that -- you have broken
that law. You have crossed that regulatory line. |
think the Agency would be remss if it did not give
you the benefit of its inspectors who have been at
numerous plants and told you what they know about
operations and how it could be inproved. Simlar to
having nmy inspectors tell a physician that he has got
to change his safe light. It nmeans sonething in terns
of public health. And that is the NRC s real
requirenent, it has to protect public health.

MR. SHADI S: Just on the issue of trust in
the regulator. Wen your departnent went after | oose
radi oactive sources in New Jersey, it went after
radi oactively lit -- lit is the wong word, but in any

case, signs and so on.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

363

DR LIPOTI: The exit sign issue, yes.

MR, SHADI S: Yes. That was pointing to a
problem It was saying that there was risk invol ved.
Did that -- do you think that lent to the credibility
of your Agency in ternms of the public perception of
your agency?

DR. LI POTI : To those people who were
interested enough to followit, I think it did. And
it lent to our credibility in comng before the
Comm ssion and testifying as to our thoughts. | think
it lends to our credibility, yes. And probably has
consequences beyond the ripples that | know about.

MR. SHADI S: | have never heard NRC -- any
of its officials or spokesnen -- ever advise people
that a situation is worse than the |icensee has
represented it or worse than their perception of it
m ght be. 1t has always been a statenent that would
mol lify and mi ni m ze any potential perception of risk.
And | just -- | amagain offering that. If there were
ever a statenent going in the other direction, it
m ght inprove the credibility of the NRC Do you
think that is a possibility?

DR, LIPOTI: | amnot going to speak for

t he Agency.
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M5. FERDIG Jill, | have a question about
your experience of this process. And since the
initiative began several years ago now and your
interest and involvenent in this process and that of
your colleagues. To what extent have you felt hurt
and how does that -- is that simlar to or different
from your experiences that m ght have occurred prior
tothe initiation of this process? What can we | earn
from your experience?

DR LIPOTI: | think we felt frustrated at
ti mes that maybe our nessage wasn't getting through --
we weren't being understood. | think we felt tired at
times because we would keep bringing the nessage.
There is a different group of people in the room that
is true. But we keep saying it. But | think we feel
that it is so inportant that we can't give up. That
this change in the way we regulate is a nuch broader
question than just the NRC or FDA or EPA or DCE. It
is the way that government does business. In our
state, our conmissioner of the Departnment of
Envi ronnental Protection put an enphasis on a goal for
open and effective government. And | support that
entirely and have striven to incorporate those goals
in the way that we conduct our public neetings, the

way that we react to e-mails, letters and
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comuni cations fromrepresentatives of the community.
And we found that we can inprove our programif we
listen to the public. And I think the NRC can i nprove
also if they listen to the public. And so we keep
trying to bring that nessage. But | don't think I
feel hurt. | just get tired of that nessage after
awhi | e.

MR. ZANNONI : | nean, there i s decisions.
W can attend many different neetings at different
| ocati ons and we have to decide where to spend our
time. W have given this a lot of attention. Jil
asked ne to cone. Personally, | didn't want to cone
to the panel neeting because | have attended other
nmeetings. And our nessage is different and it may not
be incorporated and we understand that. But we feel
that, you know, there are certain things that have to

be | ooked at in a different way that may inprove the

process |onger term Jill was very effective in
communi cating, | think, our current sentinents. It is
not about being hurt, | don't think. | think it is

about doing your best and maintaining a conmtnent
that this is very inportant. Power plants are going to
be around for a long tine. Managenent cones and goes,
but those plants stay in that state and that | ocation

maybe 40 or maybe 60 years. So t he deci sions nade now,
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| think, are going to bear fruit long term So if you
keep -- in ny opinion, if you keep out there
i nprovi ng, because technol ogy changes and different
managenent conmes in. | have seen it because | was
there long before Dave was there and | will probably
be there after Dave. And that is constant. OCkay, why
select the nuclear industry? Well, until the
perception or the reality changes that t he
consequences aren't going to be as big as what a | ot
of people think if an acci dent happens, | nmean this is
what we are goingtolivewith. And |l will continueto
get hundreds of calls a year fromcitizens who aren't
sure whether or not they want to live near a power
plant. O letters fromlegislature or letters from
Senators or referrals from the CGovernor's Ofice.
Because right now that is just the way it is in our
state. And it is different in other states. So, again,
| don't speak for other states, but that is the
reality that we are dealing with. So | am thinking
longer term And we are here because of the
commitrment. We believe that it has got to be al ways
out there and the constant i nprovenent is kind of part
of it. | don't know, we tal ked about the regulatory

foundation. | think the industry should just say that
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is their -- they should demand it of thenselves. It
shoul dn't be a regulatory requirenent.

MR, BORCHARDT: | think I understand your
comment that the assessment programwoul d be optim zed
if it had an elenent in it that strove toward
excel l ence. But to challenge that just for a second,
is it -- wuld it be as effective to have an
assessnent program that was structured the way this
one is, which is nore toward sonme adequate protection
| evel, and then have a separate regul atory aspect of
the Agency's activities that strove towards
excel l ence? Because frankly |I think part of this is
a reaction to the criticismfrom previ ous prograns.

DR. LIPOTI: | understand.

MR. BORCHARDT: So there has been a very
-- it was a very difficult decision to cone up with
this maintain safety goal that the Agency has. I
mean, it went through a |ot of debate. It wasn't a
frivolous decision. So with that in mnd, could you
see an effective regulatory schene that was nore
separ at ed?

DR. LI POTI : | don't see an effective
regul atory schenme that is separated. Because as soon
as you separate the recomendations from the

enforcenent, you are subject to budget cuts from
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Congress on the reconmendati on side and you are |eft

with enforcenent. And | think that that nakes your

Agency extrenely vul nerable as soon as you separate

those. That is a personal opinion. Sinply a political
musi ng per haps and not a regul atory answer.

MR. SCHERER: | amparticularly interested

in that answer. Could we pursue it just a second?

Because one of ny job functions is to do oversight

interimto the utility, independent of the NRC. But

we are still independent of the |line organizations. So
if you elimnate the budget issue, do you still see an
answer to Bill's question? Because that is always a

chal | enge that we have.

DR LIPOTI: Right.

MR. SCHERER: | have stop work authority,
which is the regulatory part.

DR LIPOTI: Right, yes.

MR SCHERER: But | am also trying to
encour age excel | ence, but encourage excell ence by the
line organizations that are independent of ny
oversight function. Do you see a role to acconplish
Bill's goals independent of that budget?

DR. LIPOTI: You are asking ne, though, if
| see a role of a private sector independent anal ysis

versus a regul atory agency i ndependent anal ysis. And
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| am afraid that | have to separate private sector

fromregul atory agency.

MR.  SCHERER: I am not talking about
private sector versus -- excuse ne. Not private
sector versus regulatory -- it is how do you regul ate

to excellence as opposed to regulate to prevent
unaccept abl e perfornmance? Taking out the constraint
of, well, that would becone a budget issue. If | took
out that constraint and Congress passed a |aw that
said you will get the funding. Now how do -- | am
still struggling with how do you regulate to
excellence as opposed to regulate to prevent
unaccept abl e perfornmance.

M5. FERDI G O do they need to be
separated? It gets back to the question initially of
how are they integrated.

DR LI POTI : Yes. | don't think they
shoul d be separ at ed because the i ndividual s take their
regul atory experience and build upon that. | don't
think it is a separate function. | have difficulty
separating themin nmy m nd because | woul d expect that
the i nspector sees the | arger picture and doesn't just
see .05 or .06. That they see nore than that. And to
restrict themto only talk about is it .055is really

constraining that inspector, and | don't think that is
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a good idea. But you will hear fromthe inspectors
|ater this norning. | fear | amtaking up too nuch of
your time. But it is a fascinating discussion. Your
group are just wonderful.

MR. BLOUGH: Yes, | just did have a
guestion. And | don't think you are taking up too nmuch
of our time. This is very interesting. You spoke,
Denni s, about the calls and letters fromthe public
and st akehol ders, and | wanted to ask really both of
you how that interaction has changed based on the
changes that we have made to our program |In other
wor ds, has -- you know, has that demand on you or the
way you go about servicing it changed since we have
changed our progranf?

MR. ZANNONI : Very little. | nean, | have
a concrete exanple of a very practical thing that
occurred, and that was what Jill was inferring about
t he steam generator inspection that occurred down at
SalemUnit 2, and the limted information that was in
the inspection report didn't do justice to the anount
of effort that the -- that PSE& put into that
i nspection for two reasons. Nunber one, it was an
i nportant inspection. But nunber two, there is very
close simlarity between those steam generators and

| ndian Point 2. So there was fallout fromthat. And
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| don't think the process was sensitive enough to pick
that up. So the outcone was, New Jersey, what are you
doing? Were is the information? And | was in the
position where | had to wite a response as oppose to
| believe the NRC s responsibility was to take that
i ssue up. But that is just one exanpl e.

| think -- no phone calls about the
process. This is a very difficult process for people
to understand. And as | told Bill Dean at the | ast
neeting at the region, like SALP, it is going to take
years before people wunderstand the nuances and
understand what is really taking place and
understanding, | think, what is really happening and

what the process really neans. W are a little ahead

of the curve, even though | still find it very
difficult to understand that. | have been to all the
training. | have sone kind of capacity to figure out

sone of the SDPs, but boy they are tough when it gets
right down to it. But, no, not a whole Ilot of
additional calls or interest based on t he new process.

MR. BLOUGH: But | guess you are inplying
that it was nore difficult to answer questions about
the Salem steam generators because there was |ess

i nformati on on our inspection report?
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MR ZANNONI: It wasn't difficult for ne
to respond because | had all the information that |
needed based on what | do. But it was difficult for
the public to understand what was bei ng done because
it wasn't communi cated effectively in a report that
shoul d have covered that information in nore detail.

MR, BLOUGH: kay. And | know that you
were also involved in the case at Oyster Creek where
t he new fuel bundles fell over and there was a | ot of
interest in that. Is there any insight fromthat one
as wel | ?

MR ZANNONI: Well, that did nake it to
the press and we did get sone inquiries and we had to
al so respond to that in a separate letter. Because,
again, if you |ooked at the inspection report, the
risk was green fromthat. But we took it -- we have
just a different viewpoi nt. When you have a staff that
is handling such an expensive commodity as new fuel
and it is not secured properly and it happens to fal
and alnost injured an individual, nunber one, and
nunber two, it is a very expensive commodity, and
nunber three, there wasn't proper supervision. And
so, yes, it is a green per the process that the NRC
has established, but it is to me a very valuable

i ndicator of are there some things not being done.
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You know, there is a new managenent that has taken
over which are doing a very effective job. But to ne
that is nore of an indicator and nore of a valuable
pi ece of information than a | ot of other things. So we
had to follow up. W responded and the utility was
very aggressive in handling the event. The NRC was
very aggressive in doing what they needed to do. al
| am saying is that there is sonme stuff [ost. And
applying it generally across the country |I think is
difficult and it is going to be a challenge. But I
t hi nk we have a pretty good process in place to handl e
t hose deficiencies -- informati on deficienciesif they
pop up or if people want further and nore detailed
information. So I think we are doing what we need to
do.

MR. BLOUGH: Ckay, thank you.

CHAI RVAN PLI SCO.  Any nore questions? W
appreci ate you com ng.

DR, LIPOTI: Thank you very much

CHAI RVAN  PLI SCO And giving your
t houghts. Thank you.

MR, ZANNONI : Thank you

CHAI RVMAN PLI SCO  Let's take a 10-m nute

br eak.
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(Wher eupon, at 9:22 a.m, off the record
until 9:37 a.m)

CHAI RVAN PLI SCO Qur second group of
st akehol ders that we have invited is a group of NRC
senior reactor analysts. Jim Trapp has been kind
enough to organi ze a panel, and | will turnit over to
Jim He changed seats now from bei ng a panel nenber
now to --

MR. TRAPP: Now you can grill nme. | am
JimTrapp and I aman SRA in Region 1.

MR JONES: Bill Jones. | am a branch
chief in Region 4, fornerly a senior reactor anal yst.

MS. BURCESS: Sonia Burgess, an SRA in
Regi on 3.

MR. TRAPP: And what | did here is just
put together a couple of quick slides. And this is a
col l ective thought of the SRAs. And certainly if Bil
or Soni a have any comrents, they can speak up. But
wanted to give you sonme of the strengths and what we
perceive as sone of the weaknesses or some of the
areas that need inprovenent from an SRA perspective.
This is kind of a point/counterpoint to what you heard
[ ast tinme.

W think the significance clearly

articul ates significance of inspection findings. And
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we find -- as | stated before, I find the colors kind
of a useful way to express what the significance is.

Repeatability of the process. Previously
with the enforcenent process, it wasn't as clear and
r epeat abl e. It was harder to articulate the
significance. W feel that the process is repeatable
and we think that is a real strength. In that what
Region 4 does with an issue is the sane thing as
Region 1 does for an issue. Inspection reports now
clearly articulate how we reach the significance of
t he i ssue. And now we sort of have a nati onw de conmon
under standing of what is significant and what isn't.
And it al so gives the opportunity of the reader of the
i nspection report to see how we reached our
concl usi ons.

The Phase 1 screening tool -- we talked a
little bit yesterday about the three phases. Phase 1
woul d be the w dest mesh screen of issues. And that is
a very sinple tool, as was stated yesterday.
| nspectors can use that, and they do. At least in
Region 1 -- speak up if I amwong -- but we haven't
found a ot of problens with the application of the
Phase 1 screening tool.

W talked yesterday a little bit about

Phase 2. Phase 2 really hasn't been inplenented
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because we haven't had t he worksheets. So that is kind
of a big gap right now. W have three phases and a
third of the programreally hasn't been tested. And we
think there is going to have to probably be sone
changes when we do get the Phase 2 worksheets. But
ri ght now we have had a |imted nunber of Phase 2 and
Phase 3's, and that is probably a positive that Phase
lisreally screening out the majority of the issues.

And t he ot her advant age of the new program
now is that certainly inspectors are getting nore
ri sk-informed, and t hey are focusing their inspections
on the nore risk-significant systens. It is rare that
a team -- in Region 1, anyway, no team goes out
wi thout discussing with the SRA what systens they
should be Ilooking at and what conponents are
important. And we see a real focus on risk.

So those are the -- certainly you guys can
add any --

MR. JONES: Yes, | would agree with that.
We should add in all of our problemidentification and
resol ution inspections and t he engi neering application
i nspections, for outage work and so forth. So we have
seen that across the board.

MS. BURGESS: The one comment | did want

to nake on the bullet of Phase 1 is a sinple screening
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tool. Region 3 is running into sone challenges with
t he engi neering inspections. What do you do with
findings that deal with inaccurate cal cul ati ons. That
screen out as being mnor, but you have numerous
exanples of inaccurate calculations. And we are
finding that those are screening out as no color. And
right now we are struggling with well is no color
really an assessnent that we want to give? Should
there be -- should they be characterized as green?
And so right nowwe are struggling with that aspect of
t he ROP.

MR, BORCHARDT: Are you going to talk
about performance issues? The definition of what is
a perfornmance issue? Does that weigh into your
application of Phase 1?

MR. TRAPP: | can give you mny opinion.
That is that we are not really struggling anynore in
t he region. I nspectors are fairly clear. And the
senior residents are probably another good group to
ask. But | don't find a lot of problens wth
i nspectors not comng to ne with things that aren't
performance i ssues. They know t hat that goes into the
process. |In the beginning we had a | ot of stuff where
lightening would hit an off-site power line and the

guy would go, oh, well that is going to be a risk-
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significant issue. And they would bring it to us as,
well here is your issue, here is a white issue. And
now | think through going through that process, the
i nspectors really understand that they develop the
issue and then they come into the SDP. And we
haven't visioned that as a problem

MR,  SCHERER: In this slide are you
tal ki ng about all the SDPs or just reactor operation?

MR TRAPP: Wll, there is another --
thereis afollowup slide that will get into-- it is
kind of a good thing that our weakness is that there
is alot of weaknesses that are simlar to what we had
tal ked about yesterday on our list. And | think we
will get into nore fire.

MR. SCHERER: I am tal king about the
strengths. Did those apply to all the SDPs or just

the reactor operating event SDPs?

MR. TRAPP: | think the strengths would
apply to all of them | nean, we are having probl ens
with say, for instance, fire. It is a struggle. It is
hard to do. Yet, | think the strengths when we

actually get the whole thing worked out or hanmmered
out, the strengths of the process are still there.
MR. SCHERER: To you these are strengths

for all the SDPs? That is just ny question.
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MR. TRAPP: Right.

CHAI RVAN PLI SCO. And | have one nore
question. | just wanted to nake sure | understood what
you are calling success and strength in a limted
nunber of Phase 2 and 3. This is ny interpretation.
Here it is. That you see the success as really an
effectiveness and efficiency. It is effectively
screening out things that aren't risk significant, so
we are not expendi ng resources doi ng Phase 3? That is
what you are sayi ng?

MR. TRAPP: That is correct.

MR,  JONES: I think we are confortable
with the Phase 1 screening process at this point.
Where we have the concerns is with the Phase 2, the
wor ksheet aspect of the significance determ nation
process. That is requiring a lot of involvenent by
t he SRAs. Because right now those worksheets are
draft. They have not been validated. And so al t hough
the inspectors can use themin the field to kind of
assi st themin their inspections on where they need to
focus and ki nd of give theman idea up front as to the
ri sk significance, those worksheets still need to cone
before an SRA for review So that is an area that
| ooks like it is still several nonths away before we

actual ly get the next revisionto those worksheets out
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and t hen whatever verification or validation we do of
t hose worksheets that follows fromthat.

MR. TRAPP: And that is the first bullet
up here on weaknesses. And it has alnpbst been a
detrinment for nme. Because |licensee -- we have sone
wor ksheets out there for loss of off-site power.
These are rev zero m nus maybe. But we have a | oss of
of f-site power worksheet that doesn't include di esels.
So licensees will go through this worksheet and they
wi |l have a diesel problemand say, hey, it is green.
You know, your wor ksheet doesn't even incl ude di esel s.
So what is out there is extrenely a rough draft that
really can't be applied. And at sone points we are
even al nost wasting tine on explaining that we have
sonething that is not useable out there. And t he next
revis significantly different. So | think to us that
i s key. Because every tine we get through Phase 1 now,
we are into Phase 3. And we really can't apply the
wor ksheets. And sonme of the other aspects of the
weaknesses in the programwth PRA quality and that
kind of thing, you know this is one of the stop-gaps
that we can point to when we have them

W talked -- and this was one of the
guestions that popped up yesterday that | know you

said you wanted to talk to the SRAs about. But the
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quality of PRAs and the NRC PRA tools currently
available tous. And thereis avariability. 1 think
| nmentioned yesterday that we would have possibly a
simlar plant in the region to another plant in the
region and the baseline CDFs are considerably
different. Sone of it certainly can be attributed to
pl ant desi gn. But in this case, a lot of it is
contributed to the assunptions that are nade and t hat
such things -- you know, there is a procedure to do a
step that the human has no error probability. So, |
nmean, there are just sone significantly different
assunptions. So there is a couple of things here.
One is that the NRC has only asked for the I|PE
information. So technically what we have available to
us is 10-year-old IPE information. It is not current
PRAs. So oftentines when you engage with a |licensee,
they will say, well, that was 10 years ago. This is
what we have got now. Yet, the NRC and the docket
doesn't really have what they have now.

MR. JONES: There has been a lot of effort
by the different senior reactor analysts in the
regions to obtain the nore recent PRA information. |
know Region 4 and the other regions have gone out to
the sites and obtained that updated information. As

Jim was speaking, we have a stop-plants, where the
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original IPEs that cane out, the core damage frequency
and the inportant action sequences in there differed.
And part of it was due to the human reliability
anal ysi s that was done and so forth. If we | ook at the
updat ed i nformati on, those PRAs fall noreinlinewth
each other. And you start to see the sanme type of
things fall out. The information that is currently
avai l abl e to the public through the | PE submttals and
the | PEEE submttals would indicate that there is a
vast difference in the analysis techniques. \Were at
this point it really doesn't speak to some of the
change and where they actually cone together and sone
of the techni ques that have inproved. | think that is
an area that has inproved but is transparent to the
publ i c because of this. And our SDP worksheets don't
bring that out.

MR KRICH Let nme ask a question. Have
| i censees been general ly cooperative in providing the
updated PRAs? | know we have.

MR.  JONES: In Region 4, they have all
provi ded updated i nformation to us.

MR. TRAPP: | think it is probably nore of
a public -- it is nore of a process issue in that
technically we shouldn't be requesting PRAs for the

SRAs. You know, it should be nore of a policy issue.
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And the other disadvantage is that it doesn't offer
the public -- you know, it is not on the docket. There
is no way that the public can access the information
t hat we woul d need for Phase 3's.

MR. BORCHARDT: | amsorry, why do you say
we shoul dn't be asking?

MR TRAPP: Well, | have been -- | nean,
this is a personal thing, but |I have been criticized
personal |y going out and asking |licensees for their
PRA docunent ati on because of the Paperwork Reduction
Act, which I am not all that famliar wth. But
evidently it is something | was infornmed that |
shoul dn't be doi ng.

M5. BURGESS: Many of the wutilities
licensees that | have run into are very hesitant to
gi ve us anything that is not on docket. O afraid that
now we have sonething that could be FOA-able. So in
our region, it has been a m xed bag of what we get --
what kind of detail we get. W get sone |icensees who
have just sent us their entire updated PRA system
not ebooks, the whole thing, just by e-mail. O her
licensees who are just only wlling to give us
summaries. O her |icensees who aren't willing to give

us anyt hi ng.
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MR. BORCHARDT: Well, their concern, |
guess, inawy is valid. If we have it, it is FOA-
abl e.

MR TRAPP: That is correct.

MR. BORCHARDT: There is no doubt about
t hat .

MR TRAPP: Right.

MR. BORCHARDT: But | think there is also
no doubt that if they want us to use it in our
assessnment, they have to be willing to give it to us.

M5. BURGESS: Right.

MR, GARCHOW So | cone at the question a
little differently fromyesterday, Jim And | think
this is an inportant distinction that we got into a
little bit yesterday. These quality of |icensee NRC
PRE tools vary. | don't think anyone would argue with
that as a factual statenment. Right? | nean, let's
take it for what it is. The inpact of that to this
process, which is | think inportant for the panel, is
isit an efficiency, tinme-intensive, you know adds to
the delay in making a decision? 1Is it nore towards
that is the inpact? O is it causing you to believe
that you are comng up with -- | hate to use this --
"1l say the wong answer after you get through the

differences in the PSA. So the question is are you
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still able to get to the right answer -- right being
technically defendable, you know well wthin a good
ri sk assessnent, at the expense of just efficiency, or
is this causing a quality in the output of the |evel
2 and | evel 3's?

MR,  JONES: Well, clearly there was a
quality problem with the first revision of the SDP
wor ksheets in that it required all of the SRAs to go
out to each of the sites and with assistance from
headquarters to go out and essentially do an initial
validation -- or at |least to pick up on the additional
equi pnent that had been installed -- bl ackout diesels
and t hings of that nature, gas turbines. Those are --
for sonebody that has station blackout sequences,
t hose addi ti ons that have occurred since the | PEs cane
out are very inportant. And without that -- wthout
considering that type of information, we do have a
probl em And, of course, that plays |ater into the PRA
anal ysis as to what sequences or what action classes
are inportant and so forth. So it changes the whole
core damages frequency profile as to percentages and
the overall CDFs. So those things, | think, did play
to the overall quality.

MR. GARCHOW But you wor ked t hrough t hem

right? So when you got engaged with the |icensee, it
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wasn't |ike sonmebody was hiding a gas turbine and it
came out in the conversation. Eventually, you worked
t hrough - -

MR.  JONES: No. Clearly those type of
things -- inprovenents helped to inprove the core
damage frequency. Those are the kinds of things that
need to be considered. Because when you do your
mai nt enance activities and so forth, that is pertinent
to what type of equi pment you can take out and for how
long and so forth. So all that plays into areas
out side of our -- just the significance determ nation
process -- risk-inforned tech spec changes and so
forth. Al of that plays in there.

MR. GARCHON Was it relative to when you
were evaluating an issue that nmay have cane up in an
i nspection? Wre you able to work t hrough those gi ven
that it took tine and it was resource intensive? But
inthe end, when you worked through an i ssue to get to
its significance determ nation, do you believe that
the process allowed you to get to a technically
def endabl e answer given the shortfalls of bullet 27?

MR, JONES: | would have to say -- | need
to qualify this because the inspectors, the senior
resident inspectors and others, would send in their

wor ksheets because of the state that they were in.
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The senior reactor anal ysts would then -- at least in
Region 4 -- would take that information and | ook at
t he worksheets and then also | ook back to what the
changes were in the plant and the |icensee's PRA and
under standing how that was all determ ned. And to
make sure that the assessnent that was perforned was
correct. And this is even for green i ssues. Because we
wanted to make sure that we didn't have any fi ndings
out there that were com ng out green when in fact they
woul d have been a white or yellow type issue. So we
had to use that type of backstop. And we have found
cases that are being addressed in l|ater revisions
where had we relied on -- these were exanples that we
kind of made up just to see if we took this conponent
out for this period, what would the Phase 2 SDP have
come up with? W found cases where they woul d have
been non-conservative. W wuld have had green
findings when in fact they shoul d have been cl assified
as white, at least initially by the worksheet process.
So those type of findings have been incorporated into
the next revision. But to say that the IPEs and the
SDPs as they were initially devel oped were adequat e,
| would say no.
MR. GARCHOW You had a process in place.

It sounds |ike you are sensitive to the shortfall and
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t heref ore you were wor ki ng t hrough t hose shortfalls in
a way to make sure that the final -- the final
determ nati on was techni cal |y def endabl e, al t hough it
may have taken a long tine to get there due to that
shortfall. | nean, that is what | -- | don't nean to
put words in your nmouth, but that is what | think | am
hearing you say.

MR JONES: | would say for the findings
-- the SDP worksheets that cane in as green -- as a
green finding -- we were able to actual ly work t hrough
those fairly quickly. Sone of the other non-green
findings or potential non-green findings have taken a
lot longer. And that is just part of the give-and-
t ake. The Phase 3 evaluations can becone quite
extensive. No two are exact or alike, so you can't
fall back on one that you did | ast week to try and do
an evaluation for a different site.

MR. TRAPP: In Region 1, | think one of
the interesting things is that the |icensees with the
nore detailed PRAs that have done external events,
done fire, you know put a real effort into their PRAs
have gi ven ne feedback that they are feeling penalized
Now. Because obviously the nore you nodel and the
nore you put into the nodel, the higher your nunbers

are going to be. And if we are basing our colors on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

389
nunbers, obviously their nunber is -- they are going
to cone out a little higher. And we are getting sone
feedback now that if you go down the street and | ook
at their PRA, which is in their opinion of I|ess
quality -- came up with a |ower nunber. So | think it
is interesting that there is sone feeling nowin the
licensees that the PRA can inpact how we assess
I ssues.

MR REYNOLDS: | don't knowif | can ask
| eadi ng questions as well as Dave can, but | can try.
For your two plants in Region 1 that have sim |l ar but
have, the way | understood, different PRAs by orders
of magni tudes, would it be in your opinion correct to
say that when they operate their plant if they use
those PRAs that one plant may be putting their plant
in a nore risky situation based on that PRA if they
did it differently? Do you understand what | nean,
Ji n?

MR.  TRAPP: Do you nean wth |Iike
mai nt enance rule, that kind of A-4 kind of --

MR. REYNOLDS: Say they are taking -- they
are doing on-line maintenance and they use their PRA
to determ ne what systens they can take out at one

time or not.
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MR. TRAPP: Sure. | don't think that is
out of the real mof possibility. A vague answer for a
| eadi ng questi on.

MR. GARCHOW You did a good job too.

MR. REYNOLDS: | was |istening to you very
intently, sir.

MR. GARCHOW As a follow on yours just
ask the Rod question, right? Because we are dancing
around it. W talked about it at |ength yesterday,
right? | mean, is this in your mnd a significant
issue relative to the difference in wusing the
oversight on different |icensees?

MR. TRAPP: You know, | think Phase 2 is
going to help us a lot. Because with Phase 2 now you
have a standard -- sort of a standard approach. And
if it comes out in Phase 2 as white, now you are goi ng
to have to do a |l ot of explaining in Phase 3 to nmake
it green. So | think that is going to sort of
standardi ze ri sk assessnent, | think, better than what
we have now. Wen you get into Phase 3, we have a
coupl e of choices. W can use |icensee i nformati on. W
can use NRC PRA information. And the second, | think,
i s under devel opnment. W have two different revisions

of nodels. Sone are very rudinmentary and others are
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getting pretty sophisticated. So as we get better
nodel s, our nodel s have standard failure probability
-- standard human failure probability, standard
equi pnent failure probabilities, and | think that is
going to give us a lot of information when we get
that. The plants -- and research has been very
responsive to us. The plant that | really have
problenms with their PRA, they have bunped that one up
to the front of the list to do the rev 3. So now we
will have our own tool that will give us a |ot of
information. So | nean there is a | ot of cooperation
with NRR and with research and with the regions. And
| think we are noving in the right direction. For this
little -- the last year maybe, the program got a
little ahead of the availability of the tools to do
t he j ob.

MR JONES: I think it is inportant to
point out that the licensee's PRA is not the final
answer. Because there is a lot of analysis that goes
i n and understandi ng of how they canme to the results
they did. And we have found cases where we did not
agree wth the |licensee's analysis. This is
particularly earlier on before we got to the ROP or
actually got into the revi sed oversi ght process. But

we had exanpl es where we di sagreed with the |icensees
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and how they took into account human reliability and
so forth that caused us to cone up with a higher delta
CDF than what the |licensee did and we stuck with our
anal ysis at that point. Because we will consider the
i nformation. It takes the risk training to really
understand the kind of information you are getting.
But the NRCis the one who conmes down with the answer.
And we have had cases where we have differed.

M5. BURGESS: And | don't think that has
changed from our old process. In all cases when a
licensee had conme in say for a red conference or an
enf orcenment conference and presented an engineering
cal cul ation and the NRC has sinply not agreed withit.
So that has never changed from the old to the new
process. As Bill stated, the NRC evaluates a
licensee's analysis, whether it be a PRA or
engineering calc or what have you and nekes a
determ nation on its acceptability.

MR. BORCHARDT: \What criteria do the SRAs
use for verifying the accuracy of the |licensee's PRA
or being the basis for whatever disagreenents nay
arise? You know, in the purely design basis aspect we
have branch technical positions, we have SRPs, new

regs. But there is a well docunmented regulatory
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foundation for those. \What do the SRAs use as the
basis of a foundation for a disagreenent?

M5. BURGESS: Well, | think it conmes from
experience. There are many new regs that tal k about
reliability of equi prent and of certain conponents and
things like that. As Jimsaid, we have a trenendous
pool of NRR staff, research staff, regional other SRAs
to bounce off ideas and questions and concerns. So |
think that is howwe get a ot of the information and
just give a sanity check to a licensee's calculation
or PRA assunpti ons.

MR, BORCHARDT: Well, woul d you agree t hen
-- | nmean, | think the short answer of what you said
is you use your professional judgnment as a group
relying on other experts. And would you agree that
until there is an industry PRA standard that there
will always be a vulnerability?

MR, JONES: Yes.

MS. BURGESS: Yes.

MR TRAPP: | think there will be a
vul nerability after the PRA standard. But | think it
is astep in the right direction.

MR. JONES: But we did rely on -- during
the initial IPEreviews, there were staff eval uations

that were perforned by specialists --  human
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reliability, equipnent reliability and so forth. And
those reviews are actually beneficial in seeing what
kind of conclusions they cane to and what they felt
the |icensees needed to address and to see whet her or
not those issues were actually addressed. W tal ked
about the two SNUPPS plants. If you go back to the
staff evaluation reports that were developed, it
speaks clearly to sone of the human reliability
probl ens, and those are areas that we focused in on
when we have | ooked at anal ysis regarding those two
SNUPPS pl ant s.

MR KRICH Let nme just go a little bit
further then on the vulnerability. Maybe | m ssed
this, but how woul d you quantify that? O what woul d
you say about that vulnerability? Thisis adifficult
guestion. In the State of |Illinois, they were
executi ng people who they found out were in fact not
guilty of the crine, and so they stopped executing
people. Do you have a vulnerability that you think
shoul d cause us to stop using the SDP or the PRA? O
is this a vulnerability that if you take it together
with the uncertainty -- because we have raised the
question of uncertainty here also. |Is it understood
enough that you feel confortable going forward with

this?
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MR. JONES: | think that the PRA provides
us sufficient insight and is sufficiently accurate
that we can cone up with essentially a range. I n
ot her words, this is the kind of issue that falls into
this order of magnitude. You know, you start getting
into three significant figures and then clearly that
is not sonething that | would even try to defend. But
| think that we are to the point now where we can sit
down and say this is a 10° type issue, 107 or 104
those type of things. And | think that we are now to
t he poi nt where we can nmake those ki nd of assertions,
recogni zing the fact that we need to go into certain
areas and validate or at |east |ook at some of the
i nportant assunptions that drive that nunber. So |
woul d say, yes, we can use it. W have, of course,
our own -- as Jimwas nentioning, our own interna
nodel s that we are continuing to devel op. W have the
saf eness determ nation process worksheets that are
bei ng devel oped that also are |icensee. And those do
actually mesh together fairly well.

MR. KRI CH: Sonia, has that been your
experience al so?

MR JONES: It -- oh, | amsorry.

M5. BURGESS: Yes.
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MR. FLOYD: Jim for these two plants in
Region 1 that you say have a sim | ar design but w dely
different PRAresults, is that at the | PE stage or is
that at the current stage?

MR TRAPP: Well, it has --

MR. FLOYD: It has narrowed?

MR. TRAPP: Yes, it has cone together a
bit.

MR. FLOYD:. | guess the bigger question
woul d be do you t hi nk you have a good under st andi ng as
to why the results are different and are you able to
factor that into your anal ysis?

MR. TRAPP: Definitely. And |ike | said,
where we do have questions, that is the top of the
list for devel opi ng our own nodels. So we are getting
additional information. But there is other aspects.
You know, sone people wll give you internal events
only. Sone people will always give you internal and
external events. The internal/external event people
are obviously -- you know, they are saying, hey, how
come you are giving these guys a break. And the guys
wth just the internal nobdels say, well, we can't
really run the external event nodel. We did screening
fire and we did screening seismc and we don't really

have nunmbers, so we can't give you a nunber. | nean,
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there are issues out there that people are aware of
and we are aware of. | nean, if we have to -- if you
are not considering external events, then when we do
our eval uation, sonehow we have got to factor that in
and that process and how to do that isn't all that
straightforward soneti nmes

MR. FLOYD:. That was really going to be ny
next questi on. For those plants that have a nore
conplete PRA with nore nodeling |ike external events
and shutdown and | ow power and whatnot, if a |licensee
doesn't have that and you think that is a relevant
i ssue, do you think you have adequate tools at this
stage to at least put it in the ballpark, or do you
think there are sonme really big gaps out there right
now?

MR.  JONES: Let ne answer that in two
parts. First is the guidance that is provided
internally to the i nspectors when they enter into the
wor ksheets, into the Phase 1 and Phase 2 worksheets,
as to does your finding potentially affect an external
event? Is it a fire? Could it affect seismc and
t hings of that nature? Once you determ ne that, then
of course you can either stick with internal events
t hrough t he SDP wor ksheets and anal ysis. But in many

cases, it does invol ve sone external aspect. And we do
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get into difficulty intrying to analyze those. Take
the San Onofre station, where seismc is clearly an
issue, but they have a detailed external events
evaluation that is factored right in up front with
their internal also. So you have those together. |
woul d say that fromny experience, where the external
events do play -- are a significant contributor, that
we have seen that those events have been incorporated
in. But I can see -- | could see where there woul d be
a fair anmpunt of difficulty trying to consider
external events given the current state of the SDP
gui dance. Because you do have to go out and | ook at
other plants for simlarities and try to rely on ot her
PRA cal cul ati ons t hat have been performed. | know t hat
we have had M. Trapp down for a couple of weeks to
assist us in Region 4. He had to | ook at an external
aspect to an i ssue we had. And it required hi ml ooking
at several other plants to pull together those
aspects. To pull it all together to nmake sure that we
appropriately consideredinternal and external events.
So they are being considered and sone of themdo take
a fair amount of tinme to try to get through

MR.  TRAPP: For instance, for this one
what we would say is well Diablo is maybe on a fault,

so | amgoing to take -- and they have a pretty good
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-- this is just throw ng out names. | amnot sure --
| don't think we can use these cases. But if they had
a good external event nodel, then we m ght apply that
risk to you. That is the best we can do and too bad.
You know, unl ess you give us sonething better, you get
Di abl o' s hi gher seisnmic probability. So these are the
kind of things we have to do.

MR JONES: But at |east we have bounded
it that way. D d it push us over into another area
where we need to | ook further? O can we say, yes, we
have taken an area that we know it is inportant and
now how does it apply to an area where it is not as
significant?

MR. TRAPP: But you know as a ri sk anal yst
deep in your heart that there is a lot -- you know,
you are adding a lot of uncertainty when you are
maki ng those ki nds of assunptions.

MR KRI CH: But typically -- | nean, |
under st and about that. But you try to get certainties
on the positive side.

MR JONES: Yes.

MR. TRAPP: Hopeful ly.

MR.  KRI CH: I may be asking |eading

guesti ons.
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MR. REYNOLDS: One thing that Jill Lipoti
menti oned this norning was that the PRAs and the SDPs
don't include error bars or error bands.

MR. JONES: Yes, uncertainty.

MR.  REYNCLDS: Uncertainty. She said
error bars, | believe.

MR. JONES: Either way.

MR. REYNCLDS: Could you comment on the
extent of that? For exanple, would it be -- do we
have errors out there or error bars or uncertainties
for a plant that has a baseli ne core danage frequency
of 10°° the uncertainty would go from 102 to 10°?
How significant are those uncertainties?

MR,  TRAPP: One thing you have to
understand -- you know, we are kind of the rubber
neets the road kind of people. But uncertainties are
developed -- | wll just give you a sinplistic
approach. | am sure there are people that can do a
better job. But there is an assuned distribution on
failures, and that is an assumed distribution. You
know, everybody gets a here is your distribution for
failure of diesels and here is your distribution for
failure of punps, and they all |ook pretty nuch the
sanme. And then when you go through the PRA you take

those distributions and you multiply them together
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based on the nunber of conponents in your failure
sequence. So there is -- this is a kind of stupid
thing to say, but thereis alot of uncertainty in the
uncertainty. You know, it is a pretty sinplistic
nmet hod to determ ne the uncertainty. So when you get
t he bands, you can take themfor what they are worth.
There woul d be variability. But on CDF, they are not
all that significant. They are not all that broad. On
LERF, they can be huge.

MR JONES: You take the external events
on LERF and so forth. Those uncertainties do becone
or can becone fairly large. And we really don't have
a good way of anal yzing that uncertainty at this tine.

MR REYNOLDS: Because | have heard
unsubstantiated that you may have a plant that has a
hi gher baseline risk of CDF, let's say 10° but their
uncertainty is |l ess than maybe a plant that has a 10°°
core damage frequency, but their uncertainty is nuch
|arger. So they may in fact have -- it may be worse or
better, whatever way you look at it. |Is that true or
is that not true, that statement? O do you know
enough to --

M5. BURGESS: Yes, | would say that it is
true. And it is going back to the quality of the PRA,

what i s used, generic data and sonetines specific data
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and things |ike that. And | don't think we have a real
good idea as far as the uncertainty factors for every
pl ant or every plant's PRA. Certainly when a plant
gi ves a core damage frequency nunber, they do not have
an uncertainty band. And in our SDP process it is the
sane way.

MR, REYNOLDS: kay.

MR. TRAPP: Yes, we use neans. Wen we do
it, it is wherever your nean falls out. Sonetinmes you
do get that unconfortable feeling when you are at 1.2
etothe mne or 1.1 e to the mne of 6 on the nean,
and you know if you put the distribution around it,
you are either green or you are white. Certainly, I
t hi nk what we have been doing is we have been using
t he means, so we haven't considered that.

MR.  FLOYD: O course the SDP is not
| ooki ng at baseline nunbers. It is |ooking at delta
changes and core damage frequency. Do the
uncertainties beconme nore or less inportant if you are
| ooking at deltas as opposed to baseline or no
di fference?

MR, TRAPP: Well, using the baselineis a
big part of the equation. You know, to figure out the
delta. It is the delta fromthe baseline. So if you

are at 10°, a 10 percent change would be 105 So the
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hi gher your CDF is, the easier it is for you to get a
delta -- | nmean, if you are a plant -- we have a pl ant
that is nearly 107, so for themto get a delta CDF of
10°° would be a considerable -- you know, a huge
amount of ri sk.

MR, JONES: That is where our internal
wor ksheets and so forth, understanding those, are
inportant. And being wlling to challenge the
licensee's results in sone cases. Do we really
bel i eve what drives that nunber up to 107. So those
are clearly chall enges.

MR. HLL: Do you have sone ability then
to nodi fy your answer based on how valid or how nuch
i naccuracy you believe thereis inthe |licensee' s PRA?

MR.  JONES: Yes. Clearly the NRC s
determ nation, although there is appeal processes
involved, if it were to be determned that the
licensee said this was a green i ssue and the NRC said
this was a yellow or white issue and we had an
opportunity to reviewthe Iicensee's cal cul ati ons and
still thought it was a yellow or white i ssue, then the
final determ nation as we would present it would be
either yellow or white. | know that we have had sone
cases or at |east we have been working on sone that

that nmay actually be a case. W have got sone
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potential -- we have got a potential yellowissue out
there right now where the licensee initially doesn't
-- believes it is a green issue. So that is one that
we are having to work through.

MR. REYNOLDS: And that is based on their
uncertainty or just that difference i n nunber between
the --

MR, JONES: It has to do wth the
assunptions used and so forth. There is a --

MVR. REYNCLDS: That is not their
uncertainty. It is the different nunbers they cone up
wi th? You are conparing --

MR JONES: It has to dowith -- well, it
certainly, of course, plays a role in any of the
calculations. But it is driven by the assunptions that
are used, the analysis process. |In other words, we
used our SDP, which considered both our internal
nodel s as wel|l as the |licensee's nodels. And then al so
| ooki ng at what their specific plant nodels provided
for also. And like | said, our process is assunption
driven. You have to clearly identify what are the
assunptions going into the process. So just
differences in that can lead to difference i n answers.

MR. TRAPP: And | guess | don't want to be

too negative. | nean that is an area -- this should
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be nothing new. The industry is putting together
st andards and PRA quality has inproved and the SDP is
comng. The NRC has got npdels that are being
devel oped as we speak. So there is really a |lot of
effort. | mean, our conplaints have been heard and I
think there is a lot of stuff going on in this area.
So | think it is just going to inprove.

MR. KRI CH: Jim so let ne ask you. Is
there anything that you are not getting fromthe NRC?
And that nmay be a difficult question for you to answer
wi th NRC managenent in the room

MR. TRAPP: Yes, we al ways want nore.

MR, KRI CH: | understand. But is there
anyt hing that you are not getting that you feel really
impacts your ability to do an objective or an
i ndependent job on the |icensee's PRA?

MR.  JONES: Ri ght now we have sone SDP
wor ksheets still in developnent that are very
important to us -- containnment, fire -- what is that?

MS. BURGESS: Shut down.

MR JONES: Shutdown. | nean, there are
several worksheets out there that speak to risk,
external, that are still being devel oped. And those
are inportant. So those are -- any findings that

reflect on those areas kind of take away from the
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inspector's ability to analyze and put it into the
realm of the senior reactor analyst and we end up
relying on headquarters for a lot of help also. But
| have to say that we have had excel |l ent support when
needed from headquarters. If you have an issue that
speaks to questions with human reliability -- you
know, how did they do this analysis, howdid they conme
up with their nunbers. W have clearly resources
avai lable to us at headquarters to review that. And
what that also does is it provides consistency. |If
you have one anal yst | ooking at an i ssue and then you
go to the sanme type of resource at headquarters, then
you are working through the sane thought process. So
that speaks to the ability to have consistency and
addresses to sone degree uncertainty, because at | east
we are working through the sanme process.

MR. KRICH: Good. Thanks. | noticed that
you didn't include security in that and you have it
i ncl uded on your slide.

MR. TRAPP: Yes, | had that. And Soniais
probably the best one to talk about the security.
Because a |l ot of the issues are in her region. But I
had it.

M5. BURGESS: And | think it probably is

not up there because |I think the SRAs internally have
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agreed that we di sagreed that the internal events SDP
shoul d be used for security. W had our say. | nean,
we had our position heard from NRR and | think the
outcone is that we are still going to use the internal
events. So that is probably why it is not up there.

MR. H LL: At one of the workshops | heard
a comment that there is now an expectation com ng up
that if you had an event that to have an eval uation
done within about four hours to know how the NRC
shoul d respond. Is that sonething you are seeing
across all the regions?

MR, TRAPP: It is a desire. | nean, yes,
we have noved toward risk-infornmed. Everybody |ikes
nunbers because you can sort of say, well okay, |'ve
got the nunber now and I can run. It is kind of an
i nteresting thing because usual | y when events cone up,
the information is vague. And the reason you send a
teamout is to collect the infornmati on you need to do
the risk analysis. So thereis a cart and a horse kind
of thing. It is like, well, if you give ne the
information, I will give you a nunber. But what they
want is well we want the nunber so we can go out and
see what kind of information we should collect. So we
are trying to do that, but it is a challenge and we

usual |y default conservatively.
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MR JONES: 1'd like to speak to that one
just for amnute. | think it is inportant for the NRC
and a |licensee to understand when you have an event
what are the things that -- what are the conponents
and what can go wong and what mtigation system
barriers are still in place that are very inportant.
Those are the kind of things that | think that we --
that get recognized up front. Wen you speak to the
four-hour analysis, what we are doing in Region 4 --
because | have been involved in a couple of events
where | have had to provide that type of information
within about three to four hours, just to get an
initial assessnent of what is the significance of the
event and what barriers are in place and mtigation
systens are inportant because of the ongoing event.
What we utilize is to really just get kind of a rough
i dea of where we think the event is going to fall out
froma conditional core damage probability. In other
words, do we think it is a 102 or do we think it is
a 10° type event. Just to have an idea of where this
falls out. Is this something where we need to be
providing additional assistance to the resident
i nspectors imedi ately, or do we have tinme to sit back
and evaluate it further? And that is really where

that four hours -- three or four hours comes in. | t
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is not our intent to involve |icensees up front when
they are trying to deal with an event. | nean, we are
not going to call up sonebody in the control room and
tell them hey, we are reviewing this event as it is
ongoi ng and we want to understand this. Wat we do do
is try and nmke contact with the cognizant risk
peopl e, problemrisk assessnent people, to kind of get
a feel for are you doing any kind of analysis, and if
you are, what kind of significance are you applyingto
it. And then it is really an iterative process and
under st andi ng that occurs over the next several days.
W are not trying to cone to this is a 3E* event
Wi thin four hours. That is not our intent. This falls
inthe -4 area or this falls in the -5 area and thi ngs
like that. And that is really what we are trying to
do up front. And it plays into our -- we have a
managenent directive, 8.3, that speaks to the NRC
response to events. And that speaks to whet her or not
we | ook at |ike an augnented inspection team going
out, a special inspection, or if we decide it is going
to stay within the real mof the resident inspectors.
And the risk is an input into that. But we are not
trying to, one, come up with a final determ nation or
really what is the absolute nunber within the first

four hours. And we are not going to try and draw t he
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licensee in within the first four hours to take them
away fromtheir assessnment and response to an event to
cone up with a nunber.

| have heard that before and | coul d see
how t hat may have gotten out that way, but that is not
our intent and I will speak -- we had that event at
Di ablo Canyon, and actually the process worked
exceptionally well. W were able to conme up with a
boundi ng i dea of what an event was. W got involved
early-on with their risk analysis. He was actually
| ooki ng at the event al so. And then over several days
we actually kind of worked through where we actually
thought it fell out, after the event had been
concl uded.

M5. BURGESS:. | woul d al so add t hough t hat
in our region, we have had experience where the
licensee has called us first, within the first two,
three or four hours, telling us what they are doing.
Telling us what they are | ooking at and that they are
doi ng an assessnent and things like that. So it has
been i n sone cases very beneficial that they have just
cont acted us.

MR HLL: | think the way | heard it was
along the lines of the Iicensees woul d be expected to

have input |like within 24 hours, but that you were
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going to be asked for the first -- to have sonething
within the first four hours is kind of a strain.

MR JONES: And that is -- 1 think that is
true. W are asked to provide what risk insights we
can. And they can be qualitative and they can be
guantitative.

MR. TRAPP: That is a key. Sonetinmes we
have ri sk ranki ng of systens. So if the diesel is the
nunber one systemrisk-wise and it is a diesel issue,
you mght just -- that m ght be your risk insights at
that point. That is an i nportant pi ece of equi pnment at
t hat pl ant.

Movi ng on, containnment and shutdown. W
tal ked about that alittle bit yesterday. Containnment
-- you know, you are trying to deternmne |large early
rel ease frequencies, LERFs. You are now at the next
| evel of conplexity and certainly there is nore
diversion, |1 would say, in nodels and |icensees’
abilities when it cones to LERF. So that is an area
that is still being inproved. The SDPs that we have
now, as Doug nentioned yesterday, there is a |lot of
efforts nowto inprove those. And security, | guess,
we would throwin the sane bin. Fire -- difficult to
apply. W tal ked about that a bunch yesterday. | don't

know i f you guys have any experiences.
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CHAI RVAN PLI SCO Jim 1'd be interested.
| know we have heard your view. But for Bill and
Sonia. | know we westled in our discussion yesterday
on these other SDP, shutdown and containnent in
particular. Relative to priorities and how i nportant
it is to get those out and corrected. Do you see it
as sonething you have to have today or do you have
wor k around sonepl ace now t hat you can get an answer?
What kind of priority -- you know, if you were the
di rector of NRR, what kind of priority would you pl ace
on getting those out?

M5. BURCGESS: I'll start. Yes, | would
put a priority on these SDPs. W are seeing -- these
i ssues are being addressed during this inplenmentation
phase of the ROP, but they are going froma Phase 1
screening directly to Phase 3. So there is nore
gui dance that is needed. There is nore guidance in
under st andi ng exactly what we are | ooki ng for and what
the i nspector should be looking for to get a better
screening tool. A shutdown -- | know in our region
and in the other regions, shutdown risk is extrenely
high on our radar screen. And | think that the
shut down SDP, of course, | acks gui dance and we need to
do a better job and we need to do a job in inproving

this guidance on a nore tinely basis.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

413

On contai nnent issues in our region, we
have had a few of them but they have taken |ess
priority as far as being significant and realizing
that they really aren't significant, but we do have to
wor k t hrough t he Phase 3 process to nmake sure t hat our
assunptions and that our initial cut at the issue is
truly accurate.

MR JONES: | would couch it to say that
froma priority standpoint to devel op those SDPs t hat
are integral to each other. 1In other words, we have
the internal event SDP and we have to go outside and
consider the external events in addition to that to
really evaluate a finding. Wth the contai nnent and
t he shutdown SDPs, we have essentially a barrier type
review that we can | ook at. And then if we neet those
certain thresholds, then we go on to a Phase 3. At
| east that way we know what the boundaries are. W
haven't left out an integral piece of an analysis up
front that the inspectors are trying to use. So ny
wi sh would be to -- or if | could have it would be to
devel op the one internal/external nodeling together.
Get that piece done so that that can be used by al
the inspectors and then we will fall back onto the
Phase 1 reviews that we do for the contai nment and the

shut down, for exanple, and then continue to rely on
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the SRAs. Oherwise, we are going to have the SRAs
involved in all aspects of the SDPs for whatever tine

it takes to get themall devel oped.

MS. BURCESS: Yes, | think it is very
inmportant, like Bill said, to get a product that is
useable by all inspectors and get out of this black

box magic type thing. That doesn't give a |ot of
credibility for the inspectors and it doesn't give
thema lot of confort. | think with any new process
like the internal events, the inspector is |earning
and is getting nore confortabl e and understands that
they are able and have the capabilities to do that
ki nd of assessnent. Wth these containnment shutdown
i ssues, it has given the appearance of | don't even
have the capabilities and you just take care of it.

And once we get the tools in place and give themthe

confidence and the credibility of | can do these
things and | do understand what is inportant, | think
the process will nove on nuch better.

MR, JONES: W currently have a SPAR
nodel s users group devel opnent that is out there to

help prioritize the devel opnent of shutdown risk,

containnent, large early release frequencies and so
forth. | haven't quite seen, at least from ny
perspective, a total integration of the nodel
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devel opnment with the revi sed oversi ght process and so
forth -- a total integration with sone of the work
t hat has been ongoi ng between research and the NRR |
think that when those priorities actually get nel ded
together and get all the risk expertise working
towards -- at least from my perspective working
towards the sane goal and focused in on the sane
areas, they will be able to get through sone of these
areas maybe a little quicker.

MR. TRAPP: Yes, | think this is key. |
mean, when you | ook at the old program and the new
program we inspected before and we wote reports
bef ore. VWhat is the key difference? The key
difference is now we are doing the SDP. W are
assessing risk findings. In my opinion, scrutable,
good quality information in doing this part of the
process is key to the success. You know, if we don't
do this right, then we really haven't changed
anyt hi ng.

M5. FERDI G In getting it right, are
there conversations that are taking place not only
bet ween you fol ks, NRR and research, but also taking
know edge that the utilities have that have devel oped
sonme of the nore sophisticated -- those that are nore

devel oped?
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MR. TRAPP: | would say at least in our
region we are on a first nane basis wth risk anal ysts
and there is constant conmunication with |ots of
parties. You know, we use the national |abs. If we get
into a hot short issue, we use experts fromall over
-- anybody we can get.

M5. FERDI G You cross over regions as
wel | ?

MR. TRAPP: Ch, definitely.

MR.  JONES: Yes. And we have had the
contractors who have been doing a | ot of these nodel
devel opnments for us out at the sites |ooking at how
the | i censees have perfornmed t heir nodel i ng techni ques
and so forth to consider that aspect also. And these
contractors go to all the regions and all the sites,
SO we are getting that cross-fertilization all the way
t hrough. We t ake experiences that they may have gai ned
in Region 1 for certainlicensees, andintalkingwth
t hem and going out to the sites, we have been able to
pi ck up on that also.

MR KRICH Do you have a process where
the contractors are, as you say, going out and
devel opi ng nodels -- do you have an internal process
for checking that? Like we have -- in the industry,

we now have a certification process that sonme of us
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use in the owners' groups. Do you have some process
internally?

MR. TRAPP: There is.

MR.  KRI CH: So it is not just the NRC
doi ng NRC work without sonebody el se looking at it?

MR TRAPP: Well, it is a national |ab
doing the work. | don't knowthe explicit part of how
they are going to benchmark, but there is a
benchmarki ng versus the |icensee's nobdel and then
there is benchmarking internally. | know they have a
-- you know, they are working on a whol e process to do
t hat .

MR JONES: | think you hit on a very
i nportant aspect of the SDP process. Sone sort of
benchmar ki ng that takes the | i censee's results that we
woul d get and what we cone out with on our SPAR nodel s
as well as the SDP worksheets. And that is not to say
that the licensee's answers are correct. Wat it says
is we need to understand any differences and cone to
resolution on that. And when they show up, to ne that
is an inportant benchmark that we need to work
t hr ough.

MR, KRICH Right. So you go back and | ook

to see what was the cause of that?
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MR. JONES: You have to understand -- when
there are differences, you have to understand why
t hose differences occurred. And that doesn't -- and
like | say, the licensee's nodel nmay be better or it
may not be. They may have considered a hunman
reliability that skews the results. Those type of
things are inportant.

MR. TRAPP: The other positive thing is
the nodel is publicly avail able. And when we get the
nodel s done, nost of the PRA fol ks are very interested
in getting access to that. So there is sonme sort of a
peer check, | imagine, going on there as well.

MR. FLOYD: |'ve got a question on that.
| woul d be interested i n your perspectives on what you
see as maybe a checklist of the things the industry
could do better on their PRAs, when you do see
di fferences and you di sagree with the way the i ndustry
has done sonething. Do they fall in any broad
categories, |ike you have nentioned HRA a few ti nes,
comon cause and initiating events? |s there anything
that you see as any pattern?

MR. JONES: | think you have nentioned a
couple of the key ones right there. Sonme of it just
has to do with the extent of nbdeling.

MR. FLOYD: Extent of nodeling
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MR JONES: There are a lot of
certification groups out there. | know that GE has
one. Westinghouse has one. Conbustion Engineeringis
working with two different groups. We have been
fortunate to work with a | ot of the peopl e who have --
who are | eading up those efforts. So there are a | ot
of efforts out there to bring out the quality of the
PRAS. And | think the industry is actually doing
thenmselves a disservice by not bringing that
information forward. Because the |IPEs are what is on
record. And although we see it, from a public
perception you don't see the effort anywhere where t he
work is ongoing. Where you have individuals from
multiple utilities comng out and fromthe different
vendors com ng out and | ooking at the PRAs and sayi ng
these are areas that need to be inproved. And those
groups are picking up on generic type i ssues that are
bei ng addressed overall. But you just don't see that
from the public. And | could understand that just
| ooki ng back on the |IPEs how you could be concerned
with sone of the information that is out there.
M5. FERDIG So what is the solution to do
about that?
MR. JONES: Personally | believe that the

| at est PRA i nformati on shoul d be updat ed and provi ded.
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Because it is integral to the deci sion-nmaking process
by both the utility and the NRC. | think there is an
i nportant elenment that is not available to the public
at this tine.

M5. FERDIG Do you think the assunption
is just the conplexity of the nature of PRA nethods
and all the --

MR JONES: It has a lot to do with the
control. | nean, it is an engi neering cal cul ati on and
so forth. W are putting out information and you' ve
got all the control issues associated with it. There
are groups of -- arelatively small group of people in
sonme of the utilities that are dealing with the PRA
That may be sonmewhere between 4 to 8 people. And they
are the ones who are doing the PRA updates. And then
you have got the is it treated as an engineering
calculation or is it treated as an information
docunent. All those type of things | think need to be
addr essed.

MR. TRAPP: | think up to recently too the
econonm ¢ benefits of Kkeeping your PRA up-to-date
really wasn't there. There wasn't really -- you know,
they spent a | ot of noney to do the | PE and then there
wasn't -- | am not sure how you -- | nmean, the

utilities could speak better for thensel ves, but there
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didn't seemlike there was a | ot of econom c benefit
to keep funneling a ot of noney into the PRA And
when the new program canme al ong, now there is a good
reason. So | think that is why we are seeing things
changi ng.

MR. JONES: Cearly, | have seen the PRA
staffs have increased by several people at several of
my utilities.

MR. TRAPP: W have PRAs that they didn't
bot her nodel i ng feedwater. You know, they just didn't
think it was necessary. They went through the I|PEs.
So that could nake a huge inpact on their risk. They
m ght be a | ot hi gher because they just didn't bother
and until recently they saw no real reason to go back
and revise it.

The next bullet was Phase 3 eval uation --

CHAI RVAN PLI SCO.  One nore question.

MR SHADIS: Well, it may fit at the end
of this, I don't know. Please forgive ne if this is
sinplistic. But | have heard the criticismthat the
desi gn basis issues and aging issues are given short
thrift or glossed over in the PRAs. Could you speak
to that?

MR. TRAPP: | nean, | can tell you what

know about it, whichis limted. | nean Dave Lochbaum
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issued a letter, and maybe that is what you are
referring to, where if your plant isn't operated in
accordance with tech specs and if your plant isn't in
accordance with the design basis, then the PRAis no
| onger valid. And | guess in ny opinion, | agree with
that. I nean the whole basis of the PRA is that you
are going to operate within the rules and that your
design basisis valid. | think there is a position out
there that nost of the design errors that are found
really probably wouldn't have a huge inpact on the
PRA, and | don't have any firsthand know edge of that
being the case. | haven't personally evaluated it. |
know t here have been sone efforts at Cook -- | think
there is a newreg out on Cook that | ooked at a nunber
of design basis issues and reflected that on PRAs. So
| think that is sonething that is being devel oped
But certainly if you are at Cook and certain things
were never working, then obviously the PRA is just
wWr ong.

MR. SHADIS: And | amjust wondering if in
the initial inplenmentation of the ROP if there has
been sonme novenent or initiative onthe part of NRCto
concentrate on those shortcom ngs or i ncorporate them

MR. TRAPP: By the inspection progranf |

nmean, there is a design inspection to go out and
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specifically make sure that they are operating within
the design. But | don't know if | am answering your
guesti on.

MR SHADI S: Yes. You know, we have been
tal king here about the quality of the PRAs. So | am
just wondering if within the system you know, if sone
group has been assigned -- so ne focus group or
what ever has been assigned to | ook at that aspect of
the PRAs. Does that question nake sense? | amtrying
toreplay it in my own mnd here.

MR. JONES. Yes. You touch on a very good
issue. And it is -- having grown up in the senior
reactor anal yst process for five years or over five
years, you know com ng from sonebody who was a field
i nspector and then trying to apply PRAs to the risk,
| have seen that the design basis is inportant in the
devel opnent of the PRA. In other words, that is what
gives us a lot of the redundancy and the margi n that
has resulted in the kind of core damage frequencies
that we have seen because of all the things that are
goi ng t hrough t he desi gn basis. There are desi gn basis
i ssues that come up that truly don't reflect on the
risk of the plant. | nean, they just aren't inportant.
But yet when you start to take those away, you start

to take away at the foundation of how that PRA was
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devel oped. So you start to have to question what is
the real validity of the PRA now, given that you have

started to pull away sonme of the basics. You |ook at

envi ronmental qualification. That is one of those
basi ¢ assunptions that you use to build -- you build
equi pnent reliability on given an accident. So now

you take a little bit away from that, so where are
you? Those type of things are very difficult to
analyze -- to try to really sit down and quantify.
Those things offer challenges. | don't know if |
caught all your questions or not.

MR. TRAPP: The other thing is thereis a
degree of accuracy necessary for the job, and | think
you have to kind of look at that. If we are hitting
the right decade, then we are probably putting the
right colors on it. If we are uncertain in that
decade, it really doesn't nake any real difference. So
you ki nd of have to | ook at the application of the PRA
and say, hey, it is not perfect. | nean, as engi neers,
we |ike perfection and we |ike getting into every
little sequence and getting down into the dirt. But
when it really cones down to it, after we do all of
this effort, are we in the sane place anyway? And if

the answer is yes -- you know, oftentinmes it is yes,
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and | think in this case, it would probably be, yes,
that it really doesn't matter.

MR. SHADI S: Qur experience in New Engl and
-- now we have got four plants under decomm ssi oni ng.
Three of them just prior to the decision to
decomm ssion, we had a flurry of design basis
considerations that surfaced and aging issues that
surfaced. The design basis things, there were nany of
themthat were inthe mtigating system Questions as
t o whet her or not these things woul d have worked. Big
guestions in LOCA analysis is one of the things that
popped up. Yankee Rowe, there was a great deal of
stir about aging issues and reactor vessel
enbrittlement and so on. And if these kinds of things
-- this is just our |ocal perspective -- but if these
kinds of things are really not being addressed and
integrated into the PRAs, then we would have to say
that the overall risk | evels being assigned have got
to have a huge band width -- you know, error band
wi dt h.

MR. JONES: Right. The basi c PRA anal ysis
techniques takes into consideration aging and so
forth. You've got these bathtub curves, they are
called and so forth, that look at the life of

conponents and so forth and how they degrade. But
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when you start to speak about aging i ssues as they are
actually affecting conponents that are in the field

and their reliability and availability, that really

speaks -- in ny opinion that is a finding. And that
is the kind of thing that you can evaluate. |f you
are starting -- if you see conditions that are com ng

out due to aging or whatever and they are affecting
reliability, then that is sonething that you can and
need to analyze. So ny answer wthout know ng the
specifics on it would be that if | have a high
pressure safety injection punp that is failing because
of aging, then clearly I amnot sitting with the sane
reliability of that conponent that | assuned earlier
on. And that subsequent analysis needs to reflect
that. So | would say that with that respect just very
superficially that you woul d need to | ook at that and
that woul d have to be considered. Because you m ss
sonmet hing very inportant.

MR SHADIS: | amsorry | interrupted you.

MR. JONES: That is all right.

MR. SHADI S: Have there been any recent
trends in conponent failures that have played into t he
program concurrent wth, you know, the initial

i mpl enent ati on?
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M5. BURGESS: | think the only thing | can
think of is the newregs that come out wth conponent
reliability and there is conparisons of different
turbi ne-driven punps and things |like that. And | think
t he nunbers or the results of their studies is show ng
that it is either -- you know that somewhere within
the band of all the licensee's PRA nunbers on that
conponent in their particular PRA. | don't think we
have seen too nuch of a difference.

MR. SHADI S: One of our correspondents was
tracking LERs and other notices on notor-operated
valve failure. And he was draw ng an accelerating
curve here. Over the | ast several nonths this is what
he has been | ooking at. And I don't know the accuracy
of that and I won't stand behind what he brought to
us. It is an exanple of the kind of thing and I am
wondering if you are tracking that sort of thing and
if it is feeding into --

MR. TRAPP: Yes, the NRCreally has a | ot
of effort in that area. And notor operated valves is
probably one | can give you because | think they
recently conpl eted a study.

MS. BURGESS:. They just cane out with a

draft, yes.
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VR. TRAPP: Yes. But they | ook
hi storically and they | ook versus the PRA. And al nost
every conponent now has a reliability study that is
ongoing as well. It is aliving study. So there is a
ot of work in that area. Mst of the trends have
shown i nproving reliability. I don't think | have seen
anything to the contrary.

MR, SHADI S: So with inplenentation at
sonme subtle level that is going to show up in scoring
t hese things?

MR TRAPP: It won't even be subtle. |
mean, that is the whole idea of the PRAs. You update
the datawththereliability of your equi pnent and it
goes right in there. | nean, that is part of the whole
living PRAidea. That if the conponent keeps failing,
the reliability goes down and it goes right into the
PRA and it is reflected.

MR. BROCKMAN:. One of the key things you
have got to realize nmust go into those is sonetines a
conmponent could go -- its nunber could go out in the
gar bage and your PRA final nunber, your CCDF or CCDP
or whatever nmay not change boo because of the other
backups and what have you and t he assunpti ons you w nd

up going in there. Just when you get sone conponent
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or two that go bad doesn't necessarily when you get to
the integrated plant response have an inpact.

MR, JONES. But we have seen exanpl es, and
| was personally involved in eval uati ng one where the
reliability of a conponent had slightly degraded, but
because of its inportance it did affect the overal
delta CDF. And that was an area that was picked up by
both their mintenance rule process. It was
incorporated into their PRA. And then of course their
corrective actions were addressed to address that. It
does show up in the better PRAs that those type of --
that failure information is picked up quickly and its
i nportance i s recognized. And it is inportant. | think
not or operator valves, punps or whatever, if their
reliability is not what is stated in the PRA, then the
PRA needs to sonehow reflect that or at | east it needs
to be recogni zed.

MR. FLOYD: CQur plants were, of course,
licensed on the basis of determnistic safety
anal ysis, where we credited certain systens that were
in the design with the assunption that those systens
would work. | know a l|ot has conme out about the
i nportance of mnmaintaining the design basis for the
PRA. But do you think it is nore inportant that the

design basis -- are the inpacts of having weaknesses
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in the design basis nore significant to PRA than they
are for the determnistic analysis, or are we really
just saying it is sonmething that is inportant for both
areas? But is it really nore inportant in one than
another? | nmean if a systemis not avail able for your
determnistic analysis that is credited in your
accident analysis for a LOCA response and it doesn't
work, is it nore significant for the determnistic
analysis or for the PRA analysis? | don't really
know.

MR. JONES: That is yours, Jim

M5S.  BURCESS: It is different for
different situations. And a lot of -- that is a big
struggl e that our inspectors have is the design basis
says this and then you are telling ne it doesn't
matter. And in nany cases, | say it is |ike conparing
appl es and autonobiles. Not even appl es and oranges.
It is apples and autonobiles. And, yes, the design
basis clearly needs to be maintained -- the rules and
regulations -- so that you will maintainit. Certain
aspects of it are inportant to the PRA and certain
aspects of it are not. If your design basis says you
need two out of three punps but your PRA can show t hat
one punp is sufficient, you still need to maintain two

out of three. But in an analysis in a PRA of how risk

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

431
significant is it, one punp has denonstrated that it
is capable and is able to performthe safety functi on.
So | think it is a mxed bag. Sone things are very
inmportant. Reliability of conponents or availability
of conponents. In other aspects, though, it was
determ nistic and not risk-related. And so sonetines
they don't just -- they don't fit. There are
different rules and different rules apply. But in
ot her cases, the same one feeds the other.

MR TRAPP: And the determnistic
architecture of the whole process hasn't changed an
iota. |If you violate tech specs, we don't care what
it is. You still get a violation and you still have
tofixit. Sol don't think that part of the program
has really changed. It is just that our response to
t hose violations is now based on the significance.

MR, JONES: Cearly |l arge break LOCA, from
a design basis, there was a | ot of margin established
as one of the assunptions and it shows up when you do
t he PRA anal ysis. But then you | ook at station bl ack-
out. That turned out to be a very inportant risk. So
that was a benefit of PRA is the addition of
additional diesels and back-up batteries and those
type of things. So |l think it depends on what type of

issue we are really tal king about. One design basis
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gave us a large margin in some areas and didn't pick
up on ot hers. PRA has said, hey, you have a large
margin in |arge break LOCA, but station black-out,
that is an area that needs to be addressed and they
wer e.

MR. SHADI S: Can you give sone sense of
the time that it takes for either a given event or a
series of events to feed in to be incorporated in the
PRAs as you are working on then? Have you had
anything in this inplenmentation period that has
happened t hat has caused you to readjust your PRAs at
any point?

MR. JONES: | guess if we tal k about our
PRAs, | would say how we -- we would take a finding.
And that is real time as the findings occur. Qur SPAR
nodel s t hat we have, those are | ong-termactions. They
are based a lot on generic type information,
reliability and availability nunbers. That is really
the reason for the SPAR is to really provide a
consi stent approach across all the plants. Using their
design but wusing generic HRA, human reliability
nunbers and so forth. So from that standpoint, when
the studies are conplete and they appear in the new
regs and so forth, that type of information is

incorporated in ours. Froma plant-specific nodel, it
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isreally the SDP process that | ooks at the inportance
of a specific finding and then questions, has this
been incorporated. For exanple, you have a concern
with the availability of a conponent, of an inportant
punmp, and is that reflected in your PRA And
gquestions like that. And | would say there are cases
we have seen. | wll go back two years. W have seen
that those nunbers were put in fairly quickly. And a
lot of it had to do with the timng of their PRA
updat e.

MS. BURGESS: The mai ntenance rul e al so on
the licensee's standpoint accounts for review ng
reliability of equipnent, of a conponent, and
factoring that back into their PRA. Does it make a
di fference? Should we adjust our nunbers?

MR. SHADIS: | guess | was asking if under
the newreginme here if that feedback | oop, if you wll
-- the feedback of information into your probabilistic
risk assessnent, if there are any signs that you see
that it is accelerating or inproved.

MR JONES: | would say that we get the
updated PRA information -- that that wll reflect
t hose new nunbers. But there is a tine |ag fromwhen
failures do occur. And they | ook at whether or not

t hey are mai ntenance preventable functional failures
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and how they affect. It takes tinme to eval uate each
of those. A single failure my not change the
reliability of the conponents appreciably. It is
eval uated over tinme. So | wouldn't say that the PRAs
are updated in a real tinme manner based on just single
failures because there is a lot that goes into it.

MR. TRAPP: Phase 3 evaluations | think we
ki nd of discussed a bit. But, you know, resources are
limted and these are pretty big efforts and sone of
t hem have dragged on for long durations. So because
of the conplexity of the issue and the devel opi ng of
the science, | think we have discussed that a bit.
Public availability of information -- we talked a
little bit about negotiating findings. And | guess
fromny point of view, we don't really negotiate. W
have an exchange of technical information. But in ny
opi ni on, anyway, negotiationis really the wong word.
And the other part is we really need to docunent our
basis for our conclusions. So it is certainly not a
negotiation at all. You have to -- you end up by
witing down the facts of why you reached the
concl usi on you reached. But it is kind of a new

process where we do solicit input fromseveral areas.
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MR. BORCHARDT: Is there any difference in
your interactions conparing pre-inspection report
I ssuance and post-inspection report issuance?

M5. BURGESS: Could you clarify what
t hat --

MR. BORCHARDT: Well, | nean, up until the
i nspection report is issued, you could argue that you
are really part of the inspection process. You know,
that you are interacting with the Iicensee and trying
to get information. And once the report is out and
you are getting ready to go to a regul atory conference
or even post-regulatory conference, is there any
difference in the way you interact wwth the |Iicensee
bet ween t hose two segnents in tinme? The anal ogy woul d
be for licensing activities. You know, at sone point
all of the exchange of information is on the docket
like for alicensing amendnent or sonething |ike that.
And sone woul d suggest that that point in tinme ought
to be the issuance of the inspection report. From
then on, if the licensee wants to submt sonething for
your consi deration t hat coul d I mpact t he
determ nation, the significance determ nation, that
that ought to be on the docket. \While others would
argue that really it is just an extension of the

i nspection program Like Jim said, as long as the
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final basis for your determ nation is in whatever the
final document is or the docunent set that that is
okay. So what | was asking is now as we have
established some practice and sone experience, is
t here any difference between howyou interact with the
| i censee dependi ng where you are in the process?

MR. TRAPP: | think yes. | think the wall
goes up a bit when the inspection report goes out. |
think there is nore free-flowing information in the
begi nni ng because there are nore unknowns. And then
as you reach a decision, you know there is just a
natural tendency that now we have decided and now
there is a higher degree of proof.

MR. JONES: Because once that inspection
report goes out and there has been a -- we have
determned it to be a green finding, which is in the
licensee's band, and that is the issue as it goes out,
or it is a non-green finding, white potential --
white, yellow or red or whatever -- then there is the
SERP panel that is the significance -- or excuse ne,
t he Saf ety Enforcenent Revi ew Panel that conmes up, the
Si gni ficance Enforcenent Review Panel that cones up
And that is clearly a definitive line. | mean when
the inspection report is being devel oped, all that

information is being incorporated into the basis for
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the finding in the inspection report. You know, any
calculations that are reviewed and all that 1is
included in there. Then we go to what is referred to
as the SERP. Once that occurs, then the letter to the
licensee is issued and so forth and subsequent
correspondence is on the docket. | nean, their
response and so forth appears on the docket. So the
answer to your questionis, yes, thereis -- thereis
a definite change in how we do business fromthe tine
we issue the inspection report with a potential non-
green finding up to the evaluation that goes into
maki ng that determnation in the report itself.

MR. BROCKMAN: One of the things that |
know we are trying to deal with, especially in the
public conmuni cati ons aspect or public confidence
aspect is the dilemma you' ve got between tineliness
results and accuracy of results. And the SRAs
definitely get involved with that, especially since
the practice is becomng basically anything that is
above a green gets to a Phase 3. | aminterested in
your all's insights as to where the challenges are
with respect to being able to strike that bal ance.
Are they internal things that we need to |ook at
wi thin the agency that are t he di al ogue t hat goes back

and forth over an extended period of tinme between the
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SRAs and the |icensees? What are the key drivers that

are pulling this -- the tineliness of this out?
M5. BURCESS: It is a very difficult
bal ance to cone to resolution with. And | see the

bi ggest dilemma is credibility. Do you try to get the
nost -- the best information during the Phase 3, which
perhaps nmeans a longer time period, but to cone up
with a conclusion that is not going to be overturned
or the licensee is going to cone up with additional
information later on, and take that tinme to do that.
O do you conme up with what the NRC feels is the best
information given the tinme constraints and i ssue that
and then the licensee cones back wth better
information that the NRC agrees with and then we
change froma white to a green because of that better
information and the tinme constraints when we did our
anal ysi s.

Some of the challenges are sinply that
sonme of these i ssues are very conplicated. | can think
of during the pilot program an issue canme up at
Prairie Island. And it required the |icensee to redo
their high energy line break analysis. It took a
t renendous anount of time. The NRC couldn't do it or
didn't do it, and so we waited for the |icensee's

eval uation to be conplete, which threwthe tineliness
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nunbers right out the window. | think that was the
right thing to do in that particul ar case. But |
think we do struggle with that as far as credibility
from the public's perception, the Ilicensee's
perception, our own inspectors' perception. Wat do
we do? Do we get the best that we can and have the
process do its job and the |licensee come back wth
their rebuttal to our answer? O do we try to do and
take the time to do the best anal ysis so we know t hat
the licensee will have simlar analysis and that it
won't change colors? | don't know. And we have
struggled with that in our region. Every issue has --
we have cone out different. Sonme of our issues have
taken a trenendous anount of tinme and some of themwe
have turned around in 30 days.

MR. TRAPP: It is kind of a fear of the
bar chart for nme because when you | ook at the bar
charts, you see data and managenent reacts to data and
t hey don't necessarily knowthe i ssue behind that blip
on your bar chart that says Region 1 is higher than
everyone el se. It mght be the Indian Point tube
rupture that required a new state of the art PRA t hat
caused a del ay, but they don't much care. Every bar

chart shoul d have a whol e sl ew of footnotes.
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MR. GARCHOW But on that, what we tal ked
about at the |last neeting when we were in Atlanta, do
you think there is a di sproportionate anount of effort
by the utilities and the NRC in resolving green to
white threshold issues and what woul d  your
recommendati on be? | nean, to sone extent you spend
days or weeks or nonths where the only thing that
woul d happen in the action matrix i s maybe the senior
resi dent would followup on the corrective action that
the licensee took. So we just spent all this gnashing
over sonething that the end result of or the inpact
i's, besides the public inpact of having a white, which
is a whole other issue, but the real regul atory i npact
is really whether you are going to decide to have
sonebody follow up on a corrective action

MR. TRAPP: Yes, there is a whole public
perception -- avoid whites at all cost. Just whiteis
the end of the world. And we see it from our
counterparts, or at least |I do from PRA analysts.
They are just told, we don't want themand it is your
job to get rid of them If you want to bring in
experts from Engl and or whatever you've got to do, do
it. And you are right, I nmean that first one is hard
to swallow. And hopefully as this program goes on

people will realize the dollars they are spending to
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fight down a white that is -- like we are talKking
uncertainty, thereis alot of uncertainty and you are
never going to really get the definitive answer. It
just isn't worth the effort.

MR. JONES: | think one of the things we
have seen is that we have had sonme cases within the
| ast two years that woul d have been potentially white
i ssues before we got into the oversight process
outside the pilot program where all that analysis,
had it been perforned during the oversi ght process, we
woul d not have accepted. W had one case involving a
| ow pressure punp where there were nunerous techni cal
experts brought in to analyze the risk. And bottom
line was -- and it appeared in the cover letter of our
report -- was there is a |large uncertainty invol ved
and we don't believe the analysis. So you can have
cases where you could conme out and spend a |arge
anmount of dollars and still not acconplish what you
think you are going to acconplish, even though you
come up with what would be a green finding. It does
not have to be accepted. And you can |ook back in
cover letters where you wll see that some of those
i ssues may have conme out the other way even after

spendi ng all that noney.
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MR. TRAPP: Because you cone to regul atory
conferences and we just get hit with these vol unes
sonetinmes of, well, we have done all of this and they
have this Bayesian analysis and all this stuff that
they are throwing up on charts and everybody is sort
of sitting there blurry-eyed by the tine it is over
and it is just not very -- you are asking ny opinion,
but it is just not very useful resources on either
si de.

MR. GARCHOW  So how would you propose
fixing that if you were king for a day?

MR. TRAPP: | guess it is -- like | said,
| think it is education. | think you have got to
realize that a white can be as little as 16 hours of
i nspection. And if you feel -- you know, if you have
a di esel break and you think the NRC -- you know, you
don't have an SBO source, you have a di esel break and
you think it is reasonable that the NRC cone in and
| ook at that issue for 16 hours, don't get caught up
into the 10, Just say, yes, that seens reasonable
to me. They are not looking at ny hydrogen
reconbi ners, | amhappy, and nove on. So | think it is
an education thing.

MR JONES: It is a business decision. If

you think that your anal ysis can be well supported and
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that the individuals that cone in can truly offer an
argunent that speaks to the issue and that the
equi pnent was operable in all cases and that the i ssue
is green or should come out as green, that is fine.
But if it is based on -- you know, if there is a
potentially large uncertainty band in there and you
are arguing at the far end of it, you may be spendi ng
nmoney that is going to be wasted.

MR, BLOUGH | tried to explore this sane
guestion at our public neeting in Decenber and al so at
our inspector semnar in Region 1 earlier in Decenber.
And | guess ny theory was that one of the reasons
licensees are so adverse to having a single white
issue, be it a Pl or afinding, is not it initself,
but the fact that if you have two white issues in a
cornerstone, that constitutes a degraded cornerstone.
So | tried to explore that wth our inspectors and
wi th people at the public neeting. | guess the nessage
| got back is, no, that really hasn't hit home with
t he senior nmanagenent of nobst conpanies yet. So we
coul d expect that once that is a realization and that
becones a factor, we could expect naybe this problem
to get worse, where there is even nore of an effort to
spend tinme avoiding the first white issue, know ng

that now you are right next to one other in the
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cornerstone would call a degraded cornerstone, which
| think people would very --

MR, TRAPP: But that response isn't even
very excessive. |If you read the procedure and you
under st and what we do for a degraded cornerstone. You
know, it is not |oading up the bus with 15 inspectors
and putting the light on the roof and com ng out. You
know, it is alimted inspection that focuses on the
corrective actions and it focuses on extended
conditions. So it is kind of a reasonabl e response.

MR. BLOUGH Right. But that is the real
-- a degraded cornerstone is a real nane tag, though.
| f you are wearing that, that sticks out, | think.

MR. SCHERER: Before we | ose the panel, |
have a question to pose in a sonewhat different
direction. W have been talking a |ot about false
positives. An overly conservative call and the process
for dissolving it. | would like to reverse that and
ask your individual opinions as to how robust a
process you think exists today to identify false
negatives, that is, sonething where the current SDP
process, Phase 1, Phase 2 or Phase 3 mght mss or
non-conservatively interpret the safety significance
of a finding. And the question is really a process

guestion. How robust a process do you feel exists in
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identifying it, recognizing we will never prove the
negative. You w || never be absol utely sure sonething
won't slip through the process. But how robust a
process do you feel exists. And to the extent you are
willing to, each nenber of the panel, | would like to

get your i ndividual opinion.

MR. TRAPP: | guess | woul d have | ess fear
for the -- | nean, there is different |evels of SDPs.
| guess | would have a nore -- | think there is

probabl y a hi gher probability of m ssing a contai nment
fire or a shutdown issue that would -- | nean, the
threshol ds are extrenely low. And | woul d think where
we have less information there is obviously a higher
chance. | ampretty confident, |I think, in the reactor
SDP that | don't think we are going to have false
negatives. | think we are going to catch everything.
And given that the thresholds are -- | nean, it is one
inamllion. You know, if you increase your CDF by
one in a mllion, that is a white finding. So the
threshol ds are sufficiently |l owthat the catastrophic
event of mssing one of those that is right at that
threshold really isn't the end of the world. | nean,
we m ssed those kind of things in the old program
MR.  JONES: Yes, | agree with what Jim

said. Right now clearly the senior reactor analysts
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are serving as the backstop to the process in the
regi ons. They have got a | ot of help fromheadquarters
when we need it. | think that right now there is a
fairly good backstop, recognizing that the i nspectors
out inthe field need to fully recogni ze that sone of
these SDPs aren't fully devel oped yet either. And in
sone cases, we actually have additional assistance
fromthe |licensees who eval uate each of the condition
reports and findings as they cone up. And that is not
true across the board but in several utilities that |
have dealt with, they do do that function. And that is
-- and we have been fairly consistent with at |east
the initial cut on an issue and then of course it
requires further review. But we haven't seen where
t hey have conme up with one finding and we cane up with
-- for exanple, they had a white and we had a green
type i ssue. But thereis vulnerability inparticularly
t hose other areas as Ji m nentioned.

M5. BURGESS: | think that there is al ways
a chance of vulnerability. But we do have a plan to
benchmark t he SDP wor ksheets. | think it is inperative
that we do do that benchmarking. | do knowthat in ny
region there are PRA staffs at the utilities who are
doi ng their own benchnmarki ng and cal | i ng ne and sayi ng

where they think sone of the vulnerabilities are. O
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feeding it back to the process, back to the program
office at NRR So | think that has been a very
positive input up front before the SDP wor ksheets even
were i ssued. But | do want to nake sure that we do do
the benchmarking to make sure that we have done
everything that we can up front to nmake sure that we
haven't m ssed sonething. And then the process, |
think -- like Jimsaid, if we do find sonething,
don't think that it is going to be so catastrophic
that it is going to make that big of a difference.

MR. JONES: But | think the credibility of
the revised oversight process lies on our ability to
detect those. W need to be thorough and diligent to
make sure that we evaluate each of these issues
t horoughly. Until we have confidence in the process
we have, we need to use all the resources available to
us -- licensee PRAs, the PRAs that we have devel oped
and the SRAs. Because the way | perceive it is it is
only going to take one exanple where we m ss what |
consider to be an inportant finding. And even if we
caught 100 others, if we mss the one, then our
credibility is seriously in question as to whether or
not the oversight process really can work. So I think
that is an inportant nessage, at least from ny

st andpoi nt, that we need to consi der when we are doi ng
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all this benchmarking and so forth. The public's
perception of do they have a process in place that is
vi abl e. Can | believe it? Can they nake risk-
i nformed deci si ons based on this?

MR. TRAPP: | guess in sunmmary too -- one
of thethings | think is really positive about this is
the interacti on between the regi ons and headquarters.
Doug Coe and Bill Dean are sitting back there and
there is nothing on this list that they haven't heard
before and there is probably a fewthings that Doug is
biting his tongue saying, you know, | am doing this
for you and | am doing that for you. And | am not
aware of anything on our list that isn't on his |ist
and | am not aware of anything on our l|ist that he
isn't diligently working on. As an end-user, we are
obvi ously never happy with the progress and the speed
of getting the product that we want. But that is just
the way of life.

CHAI RVAN PLI SCO We appreciate it. W
have got to nmove on. | hate to cut off on a good
di scussi on, but we have another group and they have
pl anes to catch and I think we want to talk to them
too. Having the advantage of having Ji mon the panel,

we can keep asking him questions. But | appreciate,
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Sonia and Bill, both of you com ng out. Thank you.
Let's take a five m nute break while we change chairs.

(Wher eupon, at 11:12 a.m, off the record
until 11:25 a.m)

CHAI RVMAN  PLI SCO. Qur next invited
st akehol ders -- we have a panel of senior resident
i nspectors that Jim has pulled together, and we have
asked them to provide their perspectives and
vi ewpoi nts on how the reactor oversight process is
goi ng and answer sone of the panel's questions. Do
you want to give introductory remarks, Jinf

MR, MOORMAN:  Well, | was given an excuse
not to go up there. Yes, we are very fortunate to
have this group cone talk to us today. Steve Jones
fromMIllstone at the far left, Joe Brady from Pl ant
Harris in Region 2, Steven Canpbell from Ferm and
Jeff Cdark from Cooper representing each of the
regions. And prior to this, | sent these guys sone
topics to talk about and they picked out the
particul ar areas of interest that they could provide
t he panel sone information on. Things |ike does the
ROP get to the inportant issues? Does the ROP allow
i dentification docunent of cross-cuttingissues at the
proper |evel? Do we adequately assess the corrective

action progran? Do we adequately interpret the groups
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1, 2 and 3 questions? Does the ROP blend well with the
enforcenent policy? Is the tinme allotted for
conducting i nspections and plant status, is that about
on target? And are we getting value from our
i nspection effort? And each of these guys has ki nd of
gone through and taken sone of those areas, and they
are going to bring you their perspective on that based
on their inspection experience. So if you want to
start, Steve? They all have sonme pretty short
deadlines for flights today, so we have got to nove
through that. They will be crisp.

MR JONES: My nane is Steve Jones. | am
the senior resident at MIIstone Unit 2. Just by way
of introduction, we have had a fewissues at M| | stone
Unit 2 -- four that involved Phase 3 SDP anal yses in
addition to about 10 or so other findings that ended
up green. Right now, MIlIstone Unit 2 has a white
performance indicator for high pressure safety
injection and a white inspection finding related to
i nadequate corrective actions for turbine-drive
auxiliary feed water. That placed them in the
degraded cornerstone for mtigating systens.

Currently, we are going through the

probl emi dentification and resol ution inspection. And
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separate but concurrently, suppl enmental i nspection for
t he degraded cornerstone. That is all | have.

MR. BRADY: I am Joe Brady. | am the
senior resident at the Harris Plant, as Jim said.
Harris was a pilot programplant, and | was personally
involved in the witing of the inspection procedures.
So I kind of predated the pilot program Naturally,
| think all the procedures work just fine.

Harris, because they were in the pilot,
were comng up on conpleting the entire inspection
cycle. And out of all of the inspections, there is
one issue related to fire protection, which has been
pending since the identification of it during the
pilot program It has been about a year and a half
related to fire barrier issues. There is currently
one white -- potentially white inspection finding, and
there is one white PI that is associated wth that
finding. The inspection finding is not finalized.
There is a regulatory conference that is yet to be
acconpl i shed.

MR. CAMPBELL: | am Steve Canpbell. | am
the senior resident at Ferm Plant outside Detroit.
The licensee is basically a green plant that receives
basel i ne i nspection. The reactor oversi ght process was

i npl enented on April 2. W had an outage April 1, so
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we had the opportunity full bore to get the shutdown
SDPs and use those several tinme. They |ost shutdown
cooling on two occasions. They had MSIVs and drywal |
purge val ves | eaking. They had put the wong oil in
the energency diesel generator. They also had sone
failed linear transformers on their energency diesel
generator. So we had sone opportunities to run the
SDP in the early phases of the outage. Those
basi cal |l y screened out to be green. But, however, what
is inportant to note is that all those issues were
attributed to basically human perfornmance probl ens.
That woul d be ny concern comng here to talk to the
panel at |east, is human performance, and al so i ssues
that you had tal ked about in age-rel ated equi pnent.
That is the concerns that we have out at Ferm right
now.

MR. CLARK: | am Jeff Cdark, senior
resident at Cooper. Just to give you a perspective,
Cooper also was a pilot plant. W have been working
now for approximately a year-and-a-half in this
process. During that time, there have been numnerous
identified issues. Things that are out there on the
docket al ready. Cooper has been through a problem
identification and resolution inspection already.

During that inspection, it was identified that there
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were nunerous systemic problens with the problem
identification and resolution activities at Cooper.
Cooper also has a white finding on the docket in
ener gency preparedness. It also has a prelimnary
yellow finding in the area of mtigating systens.
This is this issue that you have been hearing about a
little bit in the panel, the environnental
qualifications issue. That is going forward toward a
regul atory conference next nonth. So we have had the
chance to let's say stretch the envelope a little bit
with the inspection process. W have al so had to work
with Bill Dean's group. W were one of the first
plants to actually do a special inspection for the
environnmental qualifications issue outside of the
Revi sed Reactor Oversight Process but neld the
i nspection process in with it. So my particular
aspects to talk about in the group are going to be
more if you would like to ask us questions about it.
We have been involved in the cross-cutting issues.
Agai n, human perfornmance as Steve is addressing and
how we can get to those types of issues that are not
strictly routine in the Revised Reactor Oversight
process.

MR. BRADY: At this point, | guess we

woul d open up for questions. W had kind of decided
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because of the short time not to give |I|engthy
presentations. So we wll respond to what your
concerns are.

MR. HILL: | have got a question. | guess
it was at Ferm where you said you had a nunber of
shut down events that screened out green, but they were
all related to human performance and that concerned
you. What do you think should be done different that
woul d have been done previously that is not now? What
do you see as the different effects or the end result?

MR. CAVPBELL: The human performance itens
that we have reviewed for since the outage has
decreased quite a bit. That is based on part that
they recognized that there are human perfornmance
issues at Fermi . And also the NRC being on themaquite
a bit about the issues that cane up during the outage.
What | showthe licensee a lot is a page out of ny PRA
trai ni ng manual that says that human perfornmance has
t he highest -- is the greatest risk to core damage and
plant risk. And that is what is of concern to ne.
Because you coul d have a good pi ece of equi pnent and
good prograns, but if they don't inplenent it right or
if thereis errors, then the plant will put itself at

more of a risk. What | believe should be done is to
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probably devel op sone type of PI tracking on human
performance itself.

MR MOORMAN: Steve, would it Dbe
worthwhile to capture human performance issues at a
different threshol d than the i nspection report so that
-- or provide them feedback in some way so that
what ever human performance nunbers that the |icensee
woul d use in their PRA could possibly be adjusted?

MR. CAMPBELL: Well, generally this new
i nspection process is nore indicative rather than
predictive. And what we woul d be doing is reacting to
a nunber of human performance errors. If they did
sonet hing on a HPSI systemri sk significant, we woul d
have to react to what they did. | think basically we
need to really pi ck and choose what we are going to be
| ooking at. See if there are any indicators. |If there
is a threshold that they neet on the nunber of human
performance errors that are occurring, then that would
be a performance indicator hit for human performance.
But it would have to probably be restricted to a ri sk-
significant system

MR, JONES: | had a comment. W have j ust
experienced several findings that ended up bei ng green
but that involved actual failures of safety systens.

And from that perspective, it seens |ike we could
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develop like a hybrid performance indicator based on
human performance or problem identification and
resolution type issues that result or that nanifest
t hensel ves as failed trains and use that as sone type
of little bit indicative indicator of performance.
Rat her than waiting for just the right systemto have
the problems, which is the case at MIIstone.
Eventual |y, the problens did manifest thenselves with
hi gh risk systens, but we had indicators early on that
we were having problens dealing with their systens,
mai ntai ni ng them operabl e due to either maintenance
practices or just not addressing degraded conditions.

MR HILL: Let ne ask you a question
foll owi ng up on the human performance. Over the | ast
nunber of years, there has been a significant enphasis
on getting equi pnent reliability and dependability up
such that al nost everything that is left is just human
performance. So how do you see that fitting in that
if you get the equipnent reliable, nost of the events
you are going to have are human perfornance issues.
Because you will never get the humans perfect or as
reliable as you want.

MR. CAMPBELL: Yes, it is a hard subject
toreally deal with. | have been grappling with it for

a long time. Not only trying to think of it
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phi | osophi cally, humans will be humans and they w ||
make m stakes. | guess what we have to do is nonitor
managenent and see howt hey react to human performance
errors. Do they have stand-downs? Do t hey have event -
free clocks, which is what they have inplenented at
Ferm ? Putting the wong oil in the diesel, which did
happen, was a human perfornmance. It probably was a
good piece of equipnent, very reliable, but they
degraded t he equi pnment and now it was i noperable for
over a nonth. So they had unavailability time that
they racked up because of the human error that they
had. You can say that the equipnent is reliable, but
it isreally tw separate issues there.

MR, HILL: Is there any way to tie the
consequences to the human performance? I n other
words, if you accept that you are going to have human
performance problens, but you build your system so
that the human errors that you have don't result in a
consequential event, then that would be the area you
woul d want to go in and kind of tracking by the |evel
of or how much of a consequence did it have or was it
m tigated because you have systens in place.

MR. CAMPBELL: But the |lower |evel human
performance issues that are occurring could be

i ndicative of a cultural problem whichis a precursor
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to -- | nean, if you could ook at a plant, it could
be really good equi pnent and really running well, but
if the culture is not there to be correcting probl ens,
then the plant can go down. You can |look at all the
pl ants that have been shut down, Cinton and Cook --
Cook was a | ot of equipnent issues there. But if the
managers aren't paying attention to the probl ens that
they are having or the culture is bad, then you can
take a plant -- you know, the plant will be shut down
if there are enough safety issues that arise.

MR. HI LL: | guess that depends on whet her
they are self-identifying these personnel errors and
doing sonething with themat a | ow | evel or not.

MR. CAVPBELL: Wll, a lot of them are
self-reveal ed too0.

MR HILL: Yes.

MR. CLARK: Let ne also chine in on what
Steve's comment is. Another perspective, there is a
broad spectrum on human performance. There s
everything fromBUPS cl ear dowmn to a failure to foll ow
procedure type of thing in performance there. And we
currently in our process identify those as cross-
cutting issues. And we generally identify it with a
particul ar issue and you give a, yes, this is cross-

cutting. It i nvol ves problem identification
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resol ution. It involves safety conscious work
envi ronment or sonething like this. And we nmake a tie.
So now there is a nexus to human performance al ong
those lines. But | still don't think we have either a
policy decision in place or the nmechanisns in place,
i.e., the SDP, to say what does that involve. [If you
start seeing, as we have seen in several instances at
Cooper, repetitive problens in failure to follow
procedures or repetitive problens in training issues
whi ch mani fest thenselves in not translating design
basis information out into the facility itself and
system c type of human performance issues which now
i npact those mtigating systens. Now do you go back
and say, well, yes we have nunerous i ssues here. Do we
bound t hose toget her? Do we | ook at the under pi nni ngs
and say that we have a nunber of green issues here,
but those also have ties to nore significant issues?
Are there cross-cutting thenmes, so to speak? So there
is a broad spectrumthere when you start tal ki ng about
human perfor mance.

M5. FERDIG Jim | have a question -- and
| get to ask ignorant questions because | amthe non-
technical public here. So bear with ne. But one of
the things that I am confused about with regard to

these cross-cutting i ssues is the extent to which you
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and others who are aware of this program and its
application are confident that the concerns that are
inplied in sonme of the cross-cutting issues that you
mentioned will show up in the reactor oversight
process in other ways, or does there need to be an
added el ement of the programto get at those things?
And | guess | amright now assum ng that they wll
show up one way or another and that we want to try to
stay within what are the defined parameters of the
program Wuld you agree?

MR CLARK: | guess to answer your
question, Mary, right now we are wthin defined
paraneters of the program W are identifying themas
the programhas us do so. | guess at the sane tine |
express to you a concern that what does that present.
Agai n, docketed information with Cooper. W have
al ready docunented several substantive, which is a
grouping of like cross-cutting issues. So you have
information there that you have substantive cross-
cutting human perfornmance i ssues al ready i n i nspection
reports. What now do you do with that information? In
the policy and in our performance, we tend to gear
that towards problem identification and resol ution
type inspections. Wich again already at Cooper, we

have identified that again as systenm c problens in the
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probl emidentification and  resolution. Soit is al nost
a spiral type effect. And the question cones out or
the concern on ny part is where is there a threshold
like the SDP that says where does that becone a
concern agency-wi de and when does that predicate
initial inspection or activities?

MR. BROCKMAN: Jeff, would it be safe to
say that thus far issues which have reached final
resolution at Cooper on problem identification and
resol uti on have not been associated with an event of
a white or higher significant color thus far?

MR. CLARK: That is safe to say, Ken, but
| guess that brings up another concern that | have.
You are feedi ng good questions. The ot her concern t hat
| would have is we have a neshing phil osophy program
here in that we identify that as long as the itens are
below a threshold that they are in the licensee's
control band. W have identified that as the green
area and that is the licensee's control band. But on
the other hand, if you are identifying that the
| icensee is not incorporating those things properly or
performng those things properly in a problem
identification and resolutionor is mssing particul ar
aspects of it or has human perfornmance characteristics

with that, | guess the fundanmental assunptions that
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t he wel | - wor ki ng probl emi dentification and resol ution
programis going to take that through i s questi onabl e.
Do you have that there and is that fundanental
under pi nning going to mani fest itself when they cone
up with a nore significant condition or nore
significant finding? And that would be nmy concern.

MR. GARCHOWN  So how would you -- what
woul d you recommend if you were king for a day on how
you m ght aggregate -- because what you are talking
about is how you can aggregate nmaybe sone of these
di verse human performance issues in a way that has
sone scrutability and sonme process base so it 1is
predi ctable. How would you suggest that we would
aggregat e those issues?

MR. BRADY: Well, one of the things that
| comrend Bill Dean for that they have done with the
new 610 i s that they have allowed us to use |licensee
identified violations in the report under 40A7 to
capture those things that the licensee identifies as
well as those things that we identify. Wen we went
through the pilot program we were essentially
limted. And when we tal k cross-cutting i ssues, we are
really talking trending. That is what we are doing.
But we were limted to those issues which we

identified. W have now added t hi s aspect where we can
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| ook at the licensee's program capture those issues
that we have identified along with those issues that
they have identified, and then identify that trend.
The trend is going to tell you if you don't fix this,
here is where you are likely to hit. Now in our
particular case and in the case of Harris, we had a
trend goi ng when we went into the pilot program And
we thought it had stopped. But this current
potentially white i ssue has the exact sane aspects as
the previous trend. So it will eventually manifest
itself if the opportunity is given with the particul ar
ri sk-significant equipnent.

MR GARCHOW So that would be the do

not hi ng - -

MR. CLARK: Potentially.

MR GARCHOW That would be the basis of
the current program which is it wll pop out
somewhere el se and then you will go white or yell ow
and you get the Agency response. | nean, that is the
assunption that we are operating under today. | am

saying to your concern, how would you construct
sonet hi ng where you coul d aggregate those if you -- as
your exanpl es at Cooper, so that you woul d sonehow get
into a different Agency response. Because | sense

that is what you are frustrated wth.
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MR. CLARK: To go back to your conment,

king for the day, and that is the only way | would
predicate this -- | amin favor of aggregati on under
certain ci rcunst ances - - certain controlled
ci rcunstances. Part of ny background is PRA as well
as that, and | also have had a significant anmount of

time with the |icensee doing PRA type analysis. One

hundred i ndependent green findings -- totally
i ndependent -- should nean that that is just 100
findings out there. One hundred that have a

col l ective thene or a collective significance to them
presents thenselves as instead of 10° 10* or 10°°,
you know it is an aggregate effect. You do see
i ncreased nunbers. |If the theory is that they are not
connected, so you just see a partial dispersion, |ow
significant findings, so be it. You know, you
shoul dn't say, well they had three human performnce
i ssues over the |ast year. One in the maintenance
group and one in operations or whatever. Those are
totally disconnected. Wen you start seeing common
t hemes runni ng through operations and mai ntenance as
recurring human perfornmance i ssues in that they don't
foll ow procedures and t hey don't have proper training,

whi ch are manifesting thenselves in these nunber of
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identifications, | would be a proponent for a
coll ective significance of those.

MR, BLOUGH And how woul d you acconpli sh
that? Wuld you go to the -- an SDP or would you
rewite the action matrix to acconplish it. Because
it sounds |ike basically what you are saying is you
are in a position where you believe that probably the
coll ection of human performance issues suns up is at
| east a white threshold, but you have got to wait for
the single issue that trips the threshold right now
What would be your next step now that you are
proposing? |Is it the SDP or the action matrix or
sonet hi ng el se?

MR CLARK: 1'd like to see an entry into
the SDP. As | said, you see a common t hene approach.
You have seen -- and let's say it manifests itself in
mtigating systens. And you are saying there is a
commonal ity because of the cross-cutting nature of it.
You sum those together and now see if you have a
significant issue.

MR. CAMPBELL: | recommend a perfornmance
indicator. | Kkeep going back to the PRA statenent
wher e human error has the nost contribution to plants,
and | think that this is sonething that needs to be

addressed and it needs to be sonehow put into our
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program And the way to do that, to be nore proactive
about it, is to put alittle bit of pressure on the
licensee to performwell. That would be through a
per f ormance i ndi cator. If they cross a nunber of
errors on risk-significant equipnent or if there are
SO many mnor errors, then it is indicative of a
cultural concern. |If they cross that, then they are
i n anot her response band with us.

MR JONES: At MIIstone, | guess we were
-- it did eventually -- performance issues did
eventual |y propagate to white findings or a white PI.
But | think we certainly could have had an earlier
i ndi cat or based on inspection findings fromthe old
program and al so the new program where there were --
these issues were showing up in actual inoperable
equi pnent in one way or another that could be tracked
by some kind of PI. Now |l grant that that would be
difficult to extrapolate to sone type of risk
perspectives in terns of yellowand red, but it seens
certain that you could develop and identify outliers
such as a lot of the white |evels on the perfornmance
i ndi cators are based. Just | ooking at situations
where |icensees accept that this condition existed,
they didn't correct it and it recurred and that

resulted in an i noperable train of equipnent. Right
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now t hat doesn't get captured anywhere other than a
green finding typically in the inspection report.
Unl ess it happens to be one of a very select set of
conponents that has high risk value at a particul ar
site. At MIlstone 2, it happens to be a pretty smal
set for conditions that last up to a week. Typically
only when you get out to a nonth or so or nore do you
get a | arge nunber of systens that can actually drive
a white -- that can go to a white SDP fi nding.

MR. SCHERER: | have a question. Sonebody
menti oned that, you know, we will always have human
performance i ssues. And certainly as |l ong as we staff
the plant with humans, we are going to have that. But
| amtrying to get a grasp on the issues that you are
rai sing. How has the new reactor oversight process
versus the old process that was in effect before --
has that exacerbated or frustrated your ability to
address the issues that you raise? Because that is
what | amtrying to get a handle on. Wth the new
oversi ght process -- we had probl ens before -- we had
human performance problens and cross-cutting issue
probl ens, PINR problem Those issues need to be
addr essed. But how has it changed between the old
process and the new oversight process? Has that in

some way frustrated your ability to address these
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issues? And if so -- that is what | amtrying to
under st and.

MR JONES: | guess early on, like I
menti oned, we had several green findings during the
first two quarters of the i nspection period. And that
-- the licensee took note. They have a Pl tracking,
even NCVs and things |ike that. And they were noti cing
that that was at a very high |evel. However, it
wasn't until -- when you start getting a white Pl and
then fol |l owed shortly thereafter by a white i nspection
finding. Then at that point there is a dramati c change
inlicensee perspective. | guess | unfortunately don't
have a | ot of background under the old programin that
M || stone was an 0350 plant for nost of thetime | was
there and then shortly thereafter canme into the
revi sed oversi ght process. But | would think that it
would be a little bit easier to feed those type of
i ssues that were green findings into the SALP process
and in that way get a little bit earlier attention
fromsite nmanagenent.

MR. SCHERER: What about t he ot her plants?

MR. CAMPBELL: | think it has [imted us
nore because we don't docunent it. And we have had to
end up doing it nore informally during a plant nanager

neeting after we have finished our formal exit and
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told themthe observations that we have had. W couch
it wwth it is lowlevel itens that we have found but
it is a concern because it could be indicative of a
cultural concern at the plant. However, we have
docunented the ones that we discussed from the
refueling outage as a no color finding, and the
i censee has cone back to us and asked us what does
that nean. So there was no real clear neaning. W
gave them sonething that was -- it really wasn't

descri bed and we cane up with a new process of what a

no color finding is. It has been asked to ne a couple
of times and also to ny managers. | think -- so in
short, | think it has limted us nore than what we

used to do. But | really believe that we need to be
nore proactive and not so indicative on how they are
per f orm ng. W need to get to a point where this
could be a problem com ng up and tell them sonehow.
We used to be able to docunent this stuff and we are
not doing it because it is screening out. That is the
difference I have experienced.

MR. CLARK: The only other thing I would
add is we did in the old regul atory process aggregate
sone common findings together for meking an issue or
even going to escal ated enforcenment for sonme issues.

We particularly saw that again, as Cooper was a pil ot
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pl ant . We closed out nmany of the old inspection
activities that were out there. One of the processes
that we went through for that aspect was to | ook at
the open itens and put themthrough the SDP. It was
bot h surprising and | at er under st andabl e. Sone of the
previ ous escal ated enforcenment actions screen out as
green. It is because of the way that you | ooked at
t hembefore, packaged sone of themtogether, and again
sonme of the assunptions on past SDPs. But | woul d say
that what it has done is narrowed our focus on what we
| ook at for the findings.

MR KRI CH: Is that -- |I'm sorry, go
ahead, Steve.

MR. FLOYD: The inference | amgetting is
that if you can docunent it in the inspection report,
the |icensee pays nore attention to it. Because |
presunme if you find these issues, even if they are
green, you are still telling the |licensee about them
That you think human performance is contributing to
this issue. Is the sense that | amgetting right that
you think the licensees are blowing it off if it is
given verbally? There is a difference between verba
response and witten response?

MR. CAMPBELL: No. W have two audi ences,

t hough. | nean, actually three. W have the NRC, the
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| icensee and al so the public. Us and the |icensee
know what they are doing about human performance
errors no matter what | evel they are at. But how does
the public know? | nean, we are just screening them
out as green.

M5. FERDI G How does what the public
knows in your view affect what the licensee is doing
to fix the problen? | guess what | amhearing you say
is that you feel restricted in being able to identify
early enough to perhaps prevent what is a probl emt hat
energes later that shows up through the systemw th
the color change and so on. If you were able to
identify it sooner, that may be -- or if they were
responding to it sooner, that nay change. So how does
the public knowi ng that or not affect the licensee's

deci si on about action around your identified concern?

MR. CAMPBELL: Well, it probably doesn't
matter, but still we have custoners out there. And we
still have to -- | nean, they pay us to inspect the

plant. And they are part of what we need to i nformon
how they are performng. If you give thema m d-year
review saying everything is fine and you get the
baseline inspection, there is no real justification

for what you are saying.
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M5. FERDI G But what about Steve's point
that -- | nmean, is it a question then of the |licensee
not acting?

MR. CAMPBELL.: At ny plant, they are
acting. | don't know what is going on at the other
sites partly because | haven't read t he ot her reports.
But | think inpart it is also that we are not putting
down on paper what is going on

M5. FERDIG And what woul d be different
if your observations were aggregated and sonmehow
factored in?

MR. CAMPBELL: | think I am trying to
shoot nore for being nore predictive and proactive
t han being indicative. There could be a |ot of m nor
probl enms going on froma human performance | evel and
then all of a sudden the plant is a trouble plant on
a trouble list.

MR. MOORVAN:. Steve, that is a good point.
Isn't there a concern that a lot of inspectors have
that, well, these issues wll show thenselves wth
sonme color, but it may not be white. It may be yel |l ow
or red. And then at sone point the question gets
asked where were we.

MR. CAMPBELL: Right.
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MR. BRADY: Let's see if we can back up

just alittle bit. I want to go back to the question
t hat was asked over here. What is different between
the old programand this progran? |f you go back to
the old program there was a level 3 violation on
programmati ¢ breakdown and that is basically where we
aggregated this stuff. And when you | ooked at those
things that each of them individually probably
woul dn' t have been a level 3 or a level 2 violation --
t hey were probably down in the | evel 4 space. Wen we
noved into the new program what we had froma cross-
cutting issue standpoint limted us, the inspectors,
from the standpoint of we had to use only those
findings which we had identified. That has recently
been fixed. 1In allowi ng us under 40A7 to use those
things that are in the |icensee's programalong with
t hose things that we have found to nowidentify in the
report those things. So there nay be a different
flavor to this in the nonths to come. That has been
only recently inplenented in the Cctober revision of
0610*. So sone of this may change, but a lot of it
has been in response to the concerns that the
i nspectors have had in relation to cross-cutting
i ssues, problemidentification and resolution. Wat

do these things really nean? Are you going to |let us
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really look at then? Are you going to let us trend
then? So things are changing. But going back to
what's -- where were we, where are we, we |ost
sonmething, we kind of got it back but there is no
| evel of significance associated with this trend in
this program That is what is different.

MR. BLOUGH: And that is where | sense a
little different slant from Steve Canpbell than say
from Jeff. \Were Steve is finding that there is a
| evel of frustration about the | evel of docunentati on,
but there is not alevel of frustration regardi ng what
the licensee does with the information. \Wereas --
and he would like to be nore predictive. \Whereas |
think Jeff is telling us that he believes if we had a
good neasure of significance of the human perfornmance
area that it mght be driving us to a different
i ndi cation -- you know, a white indication on human
performance. \Wereas right now, you have nore of a
situation where you have either green findings or no
color findings. And then if those are -- if the
licensee's corrective action doesn't deal with those
wel |, you have nore green findings but you never have
really an escal ation out of that cycle, if you will.

MR CLARK: | think there is also a tie

back to Steve's comment on the docunentation that |
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have a concern as well. It was brought up by Jim And
that is in the old process, we used the inspection
report as a police keeper. The i nspection report would
docunent what the i nspector saw throughout the period
and it is like everything that the inspector saw
t hroughout this period. Then you would use that as a

reference for any kind of future activity or future

fi ndi ngs. Here, we nmay be placing ourselves in a
situation where in August | see an itemthat is a
finding and | say and oh yes, by the way, we saw

precursors to this in March, but those weren't
docunent able. Those were not -- you know, they
screened out in the SDP and were not in the i nspection
process. And that |eaves -- | would say it | eaves the
Agency, it leaves the licensee and it |eaves the
public in a position where you have undocunented
i ssues out there.

MR, BORCHARDT: Are you keeping two sets
of books now?

MR. CLARK: O ficially or unofficially?

MR. BORCHARDT: Well, the one that is not
in the report is -- | nean, it would be your own
personal inspection notes or whatever you woul d want
tocall it. But it is not sonething that goes on the

docket .
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MR. CLARK: That is correct. And that is
what | am concerned with the use of.

MR. HI LL: There seens to be alittle bit
of a disconnect too on the fact that you tal ked about
you were glad that you could now start docunenting
findings that basically were licensee identified. |
know there is a feeling -- | just heard it a few days
ago. There is a term nology of inspectors mning the
corrective action prograns for findings just to have
findings. So there seens to be sone di sconnect with
what is the purpose of what you are doing with them
and what the viewis, | think.

MR. CAMPBELL: Wsat is your question?

MR. BLOUGH. The only use of those is part
of developing a trend. For exanple, if you see a
trend in a cross-cutting area, then you can -- as |
understand it, the inspector first has to have green
findings that are NRC identified. And anything bel ow
a green threshold cannot be brought to bear on trying
to evaluate a trend. But licensee identified issues
can be used to fill in part of that trend. So,
therefore, if you have a |icensee who is very good at
identifying everything and gets it into the corrective
action system but nonetheless there is still a trend

there despite their ability to identify just about
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everything, the inspector can at |east make -- use
that as part of the pattern mxed in with at | east
sonme NRC identified green findings.

MR. CAMPBELL.: W have an opportunity
bei ng i ndependent to be able to see the forest while
the licensee sees the trees. They just see one human
performance error, but we can stand back and see the
whol e picture. That is a benefit to both the public,
ourselves and to the |licensee. W point out, hey, you
have got a nunber of these. Qur SDP doesn't nean
much, but tous it is a concern that maybe the culture
may be starting to dip here.

MR. FLOYD: And you communicate that to
the licensee, | hope.

MR. CAMPBELL: Yes, we have to. And | do
keep a separate inspection notes. What we have is an
H drive on our conputer where both nme and the
secretary or anybody who accesses our conputer -- we
keep observations of every inspection period. And
what we do is we sit down and print themout and t hrow
out the ones that don't nean anything and then tell
the ones that nean sonething to the |icensee and pul
that 0610 and see what can make it to the report and

put themin the report.
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MR. GARCHOW So when you say informally,
it is informally relative to not being in the
i nspection report. But at |east the practice is, at
| east at the three units | go to routinely, all of
those are formal |y di scussed both in pre-exit neetings
with our licensing folks and then in our formal NRC
seni or managenent exit. So it is at least formally
di scussed wth the |icensee.

MR. CAMPBELL: Qur resident neetings give
the -- what we are going to put in the report. W
finish that exit and say now here i s our observati ons.
So it is -- you finish wwth the formal and then you
tell them what the observations are. These aren't
going to nake the report, but these are what our
concerns are. This is what we saw during this
i nspecti on.

MR. GARCHOW So fromthe vi ewpoi nt of the
licensee -- | nean, | don't split that neeting into
conpartnments. To nme it is the whol e package that | am
getting fromthe insight fromthe residents.

MR. CLARK: Let ne bridge over here too.
| nmean, a |l ot of coments you hear frominspectors, we
are kind of paid to be critical, right? W are also
-- | want to enphasize a positive aspect here as wel | .

| think an inportant feature that was |ost was the
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positive coments in the inspection report. |
continually hear that it was an i ndustry request that
t hose positive comments not be shown in the i nspection
report and it is now our policy that those positive
comments do not show up in the inspection report. |
woul d have to say for a strong performng |icensee
that those coments probably don't do a whole |ot.
But for a licensee that has sonme issues or that has
sonme struggles, that actually shows i nprovenent. And
| think that can actually instill public confidence in
both our inspection process wth them and the
licensee's performance with the public. | recently had
a nenber of the public -- you know, actually | was
surprised. They were | ooking through the Wbsite and
they were reading the inspection reports. And they
said we have noticed that there has not been anyt hing
positive cone out about Cooper in the last like six
months. So | had to go through the process to explain
to them that there is a reason for that. That we
don't do that anynore. And that nenber of the public
actually stated to me that they thought that was a
great disservice.

MR. BORCHARDT: Earlier this norningthere
was sone di scussion about the sensitivity to white

findings and | suspect there is a sensitivity to even
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sonme green findings, but we talked about white
findings. Now on the panel, you represent plants that
were both pilot and non-pilot. Do you have a sense
anongst yoursel ves that have the pilot plants -- has
their sensitivity | owered because they have been with

t he process longer or isthis likely to be along-term

i ssue?

MR. BRADY: |'Ill go ahead and answer for
the plant that | amat. | don't think the sensitivity
has | ower ed. In fact, | think it has continued to

i ncrease. The comments that we have gotten fromthe
managenent at this utility are we continue to be ahead
of their staff inrisk -- being risk infornmed. One of
the things that we have done because the Phase 2
sheets were not in the usable form that we thought
they were going to be is we have gone back to the
thunmb rul e that we have gotten fromthe SRAs that say
take the risk achi evement worth mnus 1 tines the base
CDF and you can conme up with a rough figure of what
delta CDF is. And the licensee where we are has a
tabl e of those risk achi evenmrent worth val ues. And what
we, the residents, did is we solved that equation
backwards to say what does a raw value need to be to
get greater than 10°% \What does a raw val ue need to

be to get greater than 10°. And so we have those

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

481
[aid out on our board. You know, 1.02 is -- above
that is white. Above 1.2 is -- and so forth. So by
doing that, we are continually -- as issues cone up
we can nmeke a rough estimate of, hey, this is a
potential something or other. Now obvi ously those
things don't factor in recovery. But it gives you a
qui ck idea of where does this thing fall froma risk
standpoint. So we see things that happen and we can
qui ckly say, hey, this |looks Iike a potential so-and-
so and we need to follow that. | notice one of your
concerns in here was about plant status. That is
where you pick those things up. That is the reason
that plant status is so inportant in doing this
i nspection program Because when you plan all of these
i nspections out in advance and you go in to do them
if you are doing plant inspections |ooking for
hypot heti cal problens and ignoring the real problem
that is right there while you are at the plant, you
are not doing the right thing. So we are continually
| ooki ng froma plant status standpoint at what are the
real issues that are going on and do we need to nove
over fromthe planned i nspection program-- break our
plan and do the risk significant item Because of
that, we focus on risk significant issues quickly,

identify the risk significance a |ot faster than what

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

482
the licensee does. | don't knowif that answers your
question, but for us that is what we do.

MR, CLARK: | would say at Cooper the
sensitivity 1is increased. | recall early in,
especially in the pilot process, we were explainingto
the Ii censee why we were i nspecting. And we woul d wal k
themthrough the SDP and we woul d say because you had
a di esel out or because you had HPSI out or whatever.
W see this as potentially a risk significant event,
SO we are going to inspect this on this attachnent.
And then we get an okay. As the inspection program
has progressed, it is nowthe relationship of we give
somewhat the sane expl anation. You know, you just had
HPSI fail because of this, therefore we are going to
inspect it. And we get an i medi ate response back and
it is green because of this. So we are getting that
i mredi at e argunent up front nowas to why the |icensee
views it as green.

MR. BRADY: The other thing that | have
seen is when the |icensee begins to focus on the risk
significance of the issue, the words that are
beginning to cone out is as the delta CDF goes up,
their staff need to recognize that the I|evel of
uncertainty needs to go down as far as how they

anal yze what is going on in that particular item So
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t hat has changed the |icensee's approach to things by
early on attenpting to do the sane thing that we are
doi ng. Saying, hey, this could be a potential green,
white or yellow, and therefore, if it is a potential
yel l ow, we need to have this thing really nail ed down.
If it isalowlevel green or sonething |like that, you
may use nore engineering judgnment and nake nore
assunptions and so forth because the risk isn't as
hi gh.

MR. CLARK: Steve, | think we are going to
have to take off. W are going to abandon these guys.

MR. BRADY: Yes, Steve and | will stay for
what ever addi ti onal questions you have.

MR. CLARK: Thank you.

MR. GARCHOW Is there anything in the
programfrom-- 1'1|l say you are right at the point of
attack, right? So fromright at the point of attack
is there anything in the programthat you see causes
it to be unworkable or causes you to question its
ability to nove forward? O are the issues able to be
identified and are they being worked and you see
i nprovenents in the process? What concerns you the
nost ?

MR.  BRADY: | don't see anything that

prevents ne fromgetting to what | think needs to be
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gotten to. Maybe four or five nonths ago, | was
asking nyself the question, well, how inportant are
the new procedures versus the old ones? And the
conclusion | canme to was we could go back to the old
procedures and not m ss a beat, but please don't take
the SDP away fromne. That is the thing that when you
tal k about the new programand you talk to the public,
t hose ri sk-inforned deci sions are based ontherisk to
the public. It used to be you would see the clipping
in the paper that said we have fined so-and-so
$50, 000. 00, and your neighbors would say should we
evacuate or what should you do. And we would end up
saying, no, we are just nmad at them And when you now
| ook at this new program and you | ook at, okay, you
had a white finding, what does that nean? OCh, well,
that is a decade increase in risk to you. That neans
sonet hing to those fol ks as opposed to we are just nmad
at them And that is the real positive, | think, of
this new program So when you | ook at where do we go
fromhere, | think it is nore and better SDPs. There
are still sonme areas such as spent fuel. You know,
there is potentially four or five cores sitting in a
cool. There is four or five cores sitting in an

i ndependent spent fuel storage facility. There is risk
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associated with those. | don't know what they are
because the SDP doesn't cover that.

MR. REYNCOLDS: | have to say one thing. |

don't think the NRC takes action on a licensee just

because we are mad at them W don't do that. W
never have. | disagree with you there, Joe. And I
think -- that is fine, Steve. | amjust telling you

the Agency's position onthat. And | think if you talk
to Bill Borchardt in enforcenment -- enforcenent
doesn't let us -- that office doesn't let us take
actions because we are nad at people.

MR. GARCHOW | think | heard his response
in the spirit he gave it.

MR. SETSER. But it hel ps ease the pain.

MR. KRICH. Joe, |let ne ask you sonet hi ng.
| may have m ssed sonething. |'msorry, did you have
nore, Steve?

MR. REYNOLDS: Me or this one?

MR KRICH  You.

MR REYNOLDS: No, | amfine.

MR KRICH: Let ne nake sure | understand.
Can you reconcile -- and | nmay have mssed this. | was
out of the roomand | apol ogize. You like the SDP

MR. BRADY: Yes.
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MR. KRICH. But you said just before that
that the licensee is using risk significance before
you even have a chance to get into sonething. They
will come to you and say well MI is out of service but
it has low risk significance.

MR. BRADY: Potentially.

MR KRICH Yes. How do you -- | nean,
using SDP as well, how do you rectify --

MR. BRADY: That is fine. | don't see a
problemw th that.

MR. KRI CH  Ckay.

MR. BRADY: | think it is inportant that
they | ook at risk just |Iike we do and deci si ons shoul d
be based on risk. And that is one of the things that
we | ook at when we go to do the PINR inspection. Are
they properly prioritizing corrective actions in
accordance with risk to the public.

MR.  KRI CH: Okay. | msunderstood. |
t hought you were |ooking at that as that was not a
good way to use the process.

MR. BRADY: No, | think that is good.

MR. CAMPBELL: | think the programhas got
us nore focused. It is nore structured. But thereis
-- it limts you. That is what | feel about the new

program And | think it is risk-based, but | think
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there is always roomfor inprovenent. | will give you
an exanple. | was going through 0609, appendix G
whi ch is a shutdown inspection manual where they had
i ssues, and we found that that inspection manual said
that there was four diesels for every siteinthe U S.
And that is just a blatant error. But there is al ways
need for inprovenent. And | think that residents have
to continue to use PRA and that should be second
nature to them W have good courses on taki ng PRA and
using it, but we have got to nmke sure that our
residents are out there using it frequently.

MR,  KRI CH: And if | wunderstand, the
limting part of it is that as you explai ned you are
unable to put down what you see as a trend or sone
performance issue that --

MR. CAMPBELL: Latent issues that can't
make it to the report.

MR KRICH Right.

MR. CAMPBELL: But we can discuss it with
them and nonitor and see if they are putting it in
their corrective action program

MR SHADIS: | would think that woul d be
of value to your successor should you |eave that
position and nove on to another position. Your

pr of essi onal di scretion or observations under
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prof essi onal discretion are preserved to the benefit,
whet her they are di scarded or not for the next person
that steps into look at that plant. And | just woul d
have to presume you agree that that is the case.

MR. CAMPBELL: Yes. There is always -- |
t hi nk when we had TM, we went one way in terns of the
way we inspected. It was very hard and a little bit
nore conservative and had a |ot of TM action itens.
Now there is a request for a change in our program
which is good too. But we have to be bal anced. W
can't go the other direction all the way. W need to
get -- we need to find a happy mddle where we can
still identify problens that are risk significant and
make sure that the |icensee is fixing themand not be
so nmuch indicating howthey are performng real tine.
We have to have the ability to be able to say you | ook
like you are going this way and if you don't fix it,
you wll be in nore problens than what vyour
performance indi cators say. Because you can actually
have a plant in the green and all of a sudden end up
inthe red. Howdid they cross all those threshol ds?
If you don't have sone way of, you know, feeding it
back to them on how t hey are perform ng.

M5. FERDIG As | understand this program

one of the characteristics used to describe it is that
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it is nore objective, risk informed ways of
identifying problens. And so what that inplies to ne
is that it tries to narrow out some of the
subj ectivity or the kinds of things that went into
what were perceived to be i nconsistent judgnents from
plant to plant across regions and so on that
ultimately began to encroach upon what many m ght
refer to as nmanagenent ki nds of issues outside of the
regul atory space. So given what you have said and
gi ven what seens to be the obvious advantage to have
sonmeone fromyour perspective offer what it is you see
that m ght have an inpact on how things get done to
avoi d problens down the road, what are sone ways to
t hi nk about how to do that that keep it as objective
as possible? To keep it fromgetting out of control?
To keep it from enabling you with well-intentioned
efforts to encroach upon what would be managenent
space in running its utility?

MR. CAMPBELL.: Particularly after our
report in the outage -- | keep tal king about that
report because since then we have screened out all
i ssues to be no findings. But even during that tinme of
the outage, they spent our inspection reports for
review. And NRR would actually sit down and see were

we actual ly inpl enenting the programconsistently and
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then take out issues that they don't feel to be
consistent wth the way other plants have been doing
it.

M5. FERDIG NRR would be kind of check
and bal ance?

MR. CAMPBELL: Yes. There was a ti ne when
they were screening reports to see if we were
i npl enenting the programconsi stently. W even had one
i ssue that was taken out where an operator didn't
performa surveillance correctly. W t hought that that
was a human performance issue, but they took it out
because they didn't feel it reached the threshold for
being risk significant, whichis true. But they don't
have the advantage of being at the site and
under st andi ng what our concerns are. And we have told
-- we have relayed to them that our concern here is
not so much risk significance, but it is a human
performance error that is recurring. So |I think to
answer your question would be the screening is
probably good. It opens up a pretty healthy dial ogue
between us and NRR to nmake sure that we have
consistent reports. It seens I|like the process,
although it is good for being structured, tries to
narrow it down where the rubber neets the road, right

at the inspector office. W are trying to whittle --
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you know, get rid of themnow |If we put themin our
report and send them to NRR and they screen it and
they say, well, these aren't risk significance but we
see what you are sayi ng because it | ooks |i ke you have
atrend here. | nean, we will keep it in. So | think
the screening part is a good idea. Because we don't
have t he advant age of know ng what is going on at the
other sites. W are only at Ferm . W don't know what
is going on at say Hatch, for exanple. \Whereas NRR
has t hat advantage. They read all the reports and t hen
t hey put out reports that are trying to be consistent.
But we are trying -- | think we are kind of limted
where we are at inthe field. W are just gettingrid
of the issues onthe field instead of presenting it to
NRR and | et themscreen it out. | don't knowif that
is going to be a way to nake it objective.

CHAI RMAN  PLI SCO Last gquestions?
Resour ces. We have heard -- we have got a lot of
input all over the map. Sonme people think that there
is too much in the program Sone people think thereis
too little in the program Sone of those comments are
specific to specific parts of the program But if you
can speak to the inspection procedures that vyou

conplete. In general, how do you feel about the
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estimated resource all ocati ons and what you are given
to do the program

MR. BRADY: Let ne try and answer it this
way. Wien we originally put the procedures together,
the nunbers that were there were based on performng
the procedure and not finding a problem Now if you
start adding in problens, that runs the nunbers up.
And a problemat his plant may take | onger to resolve
than a problemat ny plant or vice versa. So when you
begin to mx those in, it skews the nunbers. And how
do you average those. But if you took performances of
each of these procedures where they were done w t hout
a probl em bei ng found and you averaged those, | think
that woul d be a reasonabl e nunber to say this is how
much -- this is how many resources it should take
wi t hout a problem Okay, now what happens i f you have
a problen? Okay, you go | onger. The i dea being you' ve
got to conplete the procedure. Everybody gets the
sanme amount of inspection. That doesn't mean hours.
That neans conpleting the line itens of the procedure.
Now a plant that is having a | ot of problens is going
to end up with nore inspection hours. A plant that
doesn't have many problens is going to have |ess
because it is going to take less time to do the

procedure. So if you are tal king about the hours,
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estimated hours in the procedure, you have to be very
careful in what you are putting in to cal cul ate those
hours. You can raise the hours or |ower the hours.
But based on acconplishing every line itemin the
procedure, it is going to depend on the performance of
the licensee to a certain extent.

CHAI RVAN PLI SCO Have you felt any
constraint as far as your resource allocation and
getting the i nspections you think that need to be done
at the site?

MR.  BRADY: No, | haven't felt any
restraint.

MR. CAMPBELL: To be nore specific, |
think the inspection procedures that really doesn't
mean too nmuch to nme personally would be probably the
operator workarounds. W found issues where they
weren't putting in operator workarounds, but it didn't
mean anyt hi ng, at | east from an enforcenent
standpoint. W said okay and they wote a card and
that was it. | amnot really -- | don't know why that
one is there. | know you probably get that from a
pl ant status point of view Tenporary nods i s anot her
one. One hour for fire protection. How t horough a
fire protection inspection can you do in an hour?

VWat | do is mainly to try to get nore out of that
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i nspection would be to spend several hours preparing
for it, reading the USAR and reading the fire
protection plan and then going out and | ooking and
then charging all those hours |I did for preparation
under baseline prep. |I think it is just right. You
have to do the accounting on it. You have to say to
do a thorough inspection, | need to prepare for it
very t horoughly and then charge the hours | need to do
to fulfill the inspection program But l|ike | said,
operat or workarounds | can't justify. | doit, but I
just really don't see any benefit in that.

MR. GARCHOWN So do you have a process
where -- how robust is the process from your
perspective of that kind of feedback getting rolled up
and acted upon and conmuni cat ed back to you that, you
know, we got it and here is what we are doi ng about
it? | nmean, is there a process for your feedback to
i npact the process?

MR CAMPBELL: For us at the NRC or the
i censee?

MR.  GARCHOW No, you as the senior
resident. You just had a concern to say, hey, this
doesn't quite nake sense, an operator workaround. |

am usi ng your exanpl e.
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Yes, we use a feedback

So you use the feedback

forms. And how tinely is your -- do you get feedback

t hat sonmebody has got it and they |ooked into it? |

mean, is that satisfactory

MR, CAMPBELL

i n your opinion?

Specifically for me it has

been effective.
MR. BRADY: |t has been slow, | think, to

a certain extent, and | think that has been

recogni zed, both by the regional nanagenent and by
NRR. To a certain extent, when we went through the
pil ot program sone of the fornms were accunul ated. So
it -- 1 thinkit is changing. | think Bill is staffing
to try to get the backl og down. But we are, yes,
begi nni ng now to hear, yes, we have got the forns and
we are doing sonething wwth it and it will be in the
next revision and you get an e-mail back in not too
long a period of tinme that says, yes, they got it.
MR. CAVPBELL: One |ast conment | want to
make | think woul d be we have good SRAs in the region
and | think they are a good idea. | think we should
use them as nmuch as we can. But we need to give them

the tools to be really effective. The issues that |

call them up about, they like to know what the
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licensee -- how the licensee is comng up on their
assessnment in ternms of risk. W need to be able to be
i ndependent of them and not ask them how you canme up
wi th where you are on risk in ternms of this issue. W
need to have our SRAs with the right tools to be able
to i ndependently come up with their own ri sk nunbers.
There has been a couple of occasions where | called
the region and tal ked to them about an issue and the
first question is did you find out what the |icensee
has in ternms of risk. I think we are | agging there to
give the SRAs what they need to do their job to be
effective and i ndependent.

CHAI RVAN PLI SCO.  Any nore questions? W
appreciate your time comng to talk to us.

MR. BRADY: Well, thank you for having us.

CHAI RVAN PLI SCO | think everyone is
ready for a lunch break. Let's go ahead and take an
hour until 1:30. W will start at 1:30.

(Wher eupon, at 12:31 p.m, the neeting was
adj ourned for lunch, to reconvene this sanme day at

1:41 p.m)
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AF-T-EERRNOON S-ESSI-ON
(1:41 p.m)
CHAI RVAN PLI SCO.  What we have | eft on our
agenda is to do sone additional initial prioritization
of issues and then do sonme agenda planning this
afternoon. | think our practice at the | ast coupl e of
meetings at this point is let's talk dates for our
meetings so that during our next break if people need
to check back on cal endars and things |ike that then
we can confirmthose this afternoon. We will do that
first.
MR, GARCHOW Didn't we put the sane date
for that last nmeeting? Didn't we go two ahead?
CHAI RVAN PLI SCO.  Yes, that is what | was
going to do this time. W have got February 26 and 27
for our next neeting. After that, there is a couple
of options. One that has been proposed, because | know
a nunber of people here plan to go to the Externa
Lessons Learned Workshop, and one option is just to
tack on to the Thursday and Fri day of that week and do
it. That makes a | ong week.
MR. KRICH  \Wen was that?
CHAI RVAN PLI SCO That is the | ast week in
March. The External Lessons Learned -- the 26, 27 and

28 is the External Lessons Lear ned.
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MR GARCHOW Where does that fall in
relative to the Reg Info Conference? I|s that the week
prior?

CHAl RVAN PLI SCO.  Two weeks later. The
other option is to go ahead and do it the week after
that. That is the first week in April. W could do
it like ACRS and do a Saturday. No.

MR. FLOYD: | vote week after. That is a
bit much, five days of this.

CHAI RVAN PLI SCO | thought so too, but
that was proposed and | just wanted to put it on the
table. That is a | ong week.

MR,  GARCHOW Prior to April 7 1 need
because we go into a refueling outage in that early
April, so | need to be there for that.

CHAI RVAN PLISCO. | have to plan on two
full days.

MR. BROCKMAN: I n some ways getting out of
the second half of the retreat is not necessarily a
bad deal .

MR. SCHERER: No, | can't do that. Sorry.

MR, GARCHOW  What does that Mnday and
Tuesday |l ook |ike the first week in April? What dates
are those?

CHAl RMAN PLI SCO.  Second and third.
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MS. FERDIG Second and third.
MR. GARCHOW That seens to work. | nean
it would work for nme. I don't knowif everyone el se --

Monday and Tuesday i s probably the | east i npactful for

ne.

CHAI RVAN PLI SCO.  What do the 2nd and 3rd
| ook Iike?

MR REYNOLDS: The 3rd and 4th are bad for
me. And | already told you | am going to mss
February.

CHAI RVAN PLI SCO Anyone else have a
pr obl enf

MR. SCHERER: The begi nning of the week i s
difficult for ne.

MR SETSER If we nake it nore attractive
to you depending on where we are going to have it,
woul d that nake a difference on your retreat or not?

MR. REYNCOLDS: It makes it nore attractive
for me, but ny ability to go is still the same -- or
| ack of ability to go is still the sane.

MR. BROCKMAN: What are we backing up
agai nst? Wen are we --

CHAI RMAN PLI SCO.  Qur original target to
try to get our report out is April 29. Now based on

| ooking at sone ability in schedule, we have a little
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nore flex than | thought we had initially because they
backed their date out now to the 29th.

MR BROCKMAN: |s the 5th and 6th a better
option? W didn't |ook at the last two days of the
week. And that is still before the 7th

M5. FERDIG  That would work for Steve.

CHAI RVAN PLI SCO But it sounds likeit is
a problemfor Dave.

MR. BROCKMAN: No, Dave is okay. He has
just got to be back the 7th. Is the 5th and 6th okay?

MR.  GARCHOW Is that a Thursday and
Fri day?

MR. BROCKMAN:. Thursday and Fri day.

MR. GARCHOW That probably won't work for
me. | mean, if | amnot there | can catch it from
Steve or plug in later. Earlier in that week is
better than later. | mean Monday and Tuesday, | could
commt to, but I can't commt to Thursday and Fri day.

MR BLOUGH: Should we look at -- did we
-- the External Lessons Learned i s Monday, Tuesday and
Wednesday of the previous week. It sounds |ike we
have problens that next week. Did we elimnate the
Thursday and Friday of the sane week?

MR.  GARCHOW The week before you are

tal ki ng about ?
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MR. BLOUGH: W ping out the whol e week.

MR. BROCKMAN: There are a few who said
that their productivity may be limted.

CHAI RMAN PLI SCO  Yes, after three days of
t he wor kshop.

M5. FERDIG And a few who can't cone.

CHAI RVAN PLI SCO.  Mary can't cone on the
30t h.

MR BLOUGH: So we did elimnate the week
bef ore?

MR KRICH  Wat about the week of the
21st? The 19th and 20th of March?

CHAI RVAN PLI SCO. | thought there was sonme
benefit to having it after the External Wrkshop too.
Hopeful ly by the end of our February neeting, we wll
have at | east put on the tabl e nost of the i ssues, and
| think it would be worthwhile to hear those at that
ext ernal workshop and the ot her discussion of simlar
issues | think will help us.

MR. TRAPP: |If we nove it up a couple of
weeks too, we are getting real close to the February
one.

CHAI RVAN PLI SCO  Yes, and that runs into
practical problems for John as far as getting his

mnutes out and neeting notices out and Federal
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Regi ster notices out because of the tineliness
requirenents.

MR GARCHOW | think if one or two of us
are not going to be able to make it is just going to
be a fact of life. W are trying to herd 17 diverse
peopl e that have other jobs besides supporting this
one. So | would not feel offended if you had it that
end of that week in April and | wasn't there. | wll
just catch up. | have got contacts.

CHAI RVAN PLI SCO  But it sounds |ike the
2nd and 3rd -- | thought what | heard is all we have
is Steve on the second day.

MR KRICH | for one think Steve is very
i mportant.

CHAI RVAN PLISCO We'll just let himdo
all his talking the first day.

MR. SCHERER: Ki ssing up al ways pays off.

MR. FLOYD: Ed, is Thursday and Fri day any
better for you than Monday and Tuesday? It is?

CHAI RMAN PLI SCO.  Say it agai n?

MR. FLOYD: | was just asking Ed if
Thursday and Friday is better for himthan Monday and
Tuesday, and he said it was.

MR. SCHERER. | mght be able to -- ['11I

make sone calls. | mght be able to nove sone things
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around. But right now, the 2nd and 3rd is a tough day
and the 5th and 6th is better for ne. But | can nake
sone calls to see if I can nove sone things around.

MR GARCHOW So it sounds like a good
executive deci sion opportunity for the chai rman and we
can nove on to a neani ngful discussion.

CHAI RVAN PLI SCO. Way don't we | ook at
those two and we wll revisit this later this
af t er noon. Ed is going to check and see if he can
shuffle things around. W are |looking at April 2nd
and 3rd or the 5th and 6th.

MR. BROCKMAN: And Ed hol ds the keys.

MR. SCHERER  \What was that, Ken?

CHAI RVAN PLI SCO.  Anything el se on that?

MR GARCHOW Did we finalizethe |location
of the February neeting?

CHAI RVAN PLI SCO: W didn't, but John and
| were talking last night. | know sonme of the
attendees that we had tal ked about --

MR. MONNI NGER: The past neeting we tal ked
about for the February neeting hearing from public
i nterest groups such as UCS and Public Citizen, NEl,
representatives of t he press and/ or medi a,
representatives of the financial comunity and nenbers

fr om PPEP.
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CHAI RVAN PLI SCO. 90 percent of that |ist
are located here. | was going to get to that |ater
this afternoon. But based on that list --

MR. MONNI NGER: | guess you could ask if
it is still a good list?

CHAI RVAN PLI SCO  And if we invite them
obviously the I'i kelihood of themcom ng woul d i ncrease
if we have it here in this area. So that was going to
be my proposal to stay in the D.C. area. Any other
suggestions? | guess we don't knowif it will be this
place. W give it to our contracts people and they
bid it out. W can't ask for a particular |ocation.
Anyt hing el se on that?

MR, GARCHOWN As long as it is close to a
Metro stop. That is helpful to some of us in here.

CHAI RMAN PLI SCO Yes, we can put sone
criteria.

MR MONNINGER: Is this close to a Metro
stop?

MR. GARCHOW Not as close as | thought.
But it was okay.

MR. MONNI NGER: Because we clearly put in
close to it and this is what they got back.

MR GARCHOWN Well, close is a relative

term John.
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CHAI RVAN PLI SCO.  Okay. And we'll talk a
little bit nore about sone of the agenda itens |ater.
But for the rest of the afternoon, what | would |ike
to do is continue through our prioritization of the
issues with Chip's assistance. Wat | was going to
propose in the order that we do this is to do the
assessnment and enforcenent area and the inspection
ar ea.

MR. SCHERER  Before we do that, we ran
out of time when we were doing the significance
determ nation process and | don't think we went back
to that to revisit. And one of the issues that at
least | had that | didn't see there yet was the
process for identifying and resol ving fal se negati ves.
So | feel --

CHAI RVAN PLI SCO.  That is captured in the
overall. W put that -- John and |I have that under
t he feedback and | essons | earned process.

MR. SCHERER: Ckay.

CHAI RVMAN PLI SCO. I think it is in an
overal | --

MR. SCHERER: But until we get to the
overall, | would like to at | east | eave a pl ace hol der

in the SDP process where | think the vulnerability

lies nore than any ot her area.
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MR. CAMERON:. Maybe | should go through
t hese parking lot issues and see if that is captured
and add that on.

MR SCHERER: If it is at least in the
parking lot, that would be find with ne.

MR. CAMERON. All right. Let nme just go
t hrough these quickly. Is that okay with you, Loren?

CHAI RVAN PLI SCO.  Yes.

MR.  CAMERON: These are just sort of a
rem nder of things that may be outstanding that the
panel needs to agree on. And you may have agreed on
sone of these but sonme of themare a little squishy
and sone of them are still wunsettled, | think.
Criteria for prioritization. First of all, you were
tal ki ng about are we doing the priorities against all
ei ght objectives or only against the maintain public
health and safety? The fact is that when we went
through the SDP area, we did it against all of the
obj ectives. So | guess by inplication, that is what we
are going to be -- what you are going to be doi ng. But
that was one issue that was rai sed yesterday.

The second one in terns of the criteria
were criterion 1. We had the Sword -- | think that is
the S word, showstopper. W had fatal flaw. W had

serious. There was a |l ong-termversus short-termissue
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that played into this. And I think what we decided to
do there was to go through sone of the specific
categories and see how that shook out and maybe
revisit these later. And if any of you think that
t hese have been solved, |et nme know

We need to reviewthe nmaj or categories and
the summary table of issues. | think Ed brought that
up after we are done to see if that categories stil
make sense. Review issues in individual categories to
see what should be pulled into category 02, need for
public access to i nformati on, or category 05, need for
tinmely and cl ear public communi cations. W identified
a couple of those in the SDP area.

W tal ked about this. How nuch should
ongoing staff work to fix an issue, influence the
priority determnation of the issue? Anot her
suggestion fromEd, a periodic and systenmatic review
of all SDPs should be reflected in the overarching
issues. | think we are going to nmake Ed the king of
the parking ot actually. He has conme up with a | ot

of these. Need to i ncorporate any newi ssues rai sed by

the presentations yesterday and today. And | i nmagine,
Loren, you and John will be |ooking at that for the
next tine.
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And identify any other issues in each
category that need to be added. | don't knowif this
goes to your point, Ed, or not. But we did add 10 and
11 onto the SDP category yesterday. Loren, do you want
to finish that out with other issues or do you just
want to junp into assessnent?

MR. GARCHOW | have a suggestion, Loren.
We had two issues yesterday on SDP. W specifically
said let's listen to the SRAs and then conme back and
assign the score. And | think the questions we asked
-- | nmean, the ones | asked were right towards those
because | knew we had to conme back and cl ose that out.

MR CAMERON: And that was threshold and
use of colors, right? Those were the two issues?

MR. GARCHOW It was the inpact of the TSA
nodel s not being consi stent on the process. That was
the first one.

CHAI RVAN PLI SCO  Right, S-6.

MR. GARCHOW So those may or may not be
able to be closed out quickly, but while it is fresh
on our mnd | suggest we at |east talk about it.

CHAI RVAN PLI SCO Why don't we do that.
The first one was S-6 on PRA quality and consi stency.
It |ooked |ike we were undeci ded between a 1 or a 2

where we were on that. Wat do we think now?
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M5. FERDIG Part of our indecision hadto
do wth the fact that there were checks and bal ances
in place and they are working toward it, which gave it
a twoi sh sound. And yet others were thinking that the
degree to which it is consistent standards and so on.
MR. BROCKMAN: Until we deal with that one
parking |l ot issue, that action could affect things.
This is going to continue to cone back and bugaboo us
all day I ong. Until we deal with the parking | ot
i ssue concerning do we take into consideration as our
rating whether there are actions ongoi ng al ready.
MR, GARCHOW Well, relative to the
i nconsi stent PSA, | was trying to get themto answer
t he question. Even though it is an efficiency issue,
a lot nore dialogue. Maybe it affects tineliness. |
mean, | didn't hear any of themtell nme that that was
causing themto cone up with whatever a wong answer
woul d be when | asked themdirectly. So | think that
was -- at |least for ny personal noney, the answer to
that was whether this was a very nmajor issue that
would get a 1, or is it sonething we can allow to be
a priority issue and keep working on the level 2
action sheets and wherever the industry effort and NRC
effort is in standardi zing PSA, can those trains just

sort of keep chugging along independent of this
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process. That is what | was trying to get themto tal k
about .

MR. FLOYD: And | think the other thing
that I heard was that they felt |ike the differences
were narrowing in the PRAs. If you look at the |IPE
results, then there are sone significant differences.
But they talked to nost of the |icensees and got
updated information and the results are nuch nore
consistent. And | also heard where there are
differences, they feel 1like they have a good
under st andi ng of why those differences are there and
they are able to factor that into their decision such
that they are not reaching the wong concl usions.

MR. SHADI S: Yes, but do you gentl enen
think that all eight of those objectives can be net if
these PRAs aren't trued up -- if thisisn't taken care
of ? I mean the statenent for category 1 hereis if it
is not corrected, it could threaten neeting one of the
goals of the ROP. So essentially if any one of the
goals of the ROP is threatened, that is the |anguage
we have. |If the issue isn't corrected. Does it neet
t hat ?

MR. CAMERON: Soneone did raise the issue
of is it understandable. In other words, has it been

explained and has it been articulated? Just a --
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besi des the checks and bal ances and we are fixing the
i ssue business, this issue of is it a 2 because even
t hough the differences are -- the inconsistencies are
| ess and they know why there are inconsistencies, is
t hat being clearly conmunicated?

MR. SCHERER. Well, we are getting -- we
are mxing two subjects in ny mnd. The subject and
parking ot of what is a 1l and what is a 2. | tend to
have -- still from yesterday, | tend to have the
hi gher definition. Not a potential threat but a very
real and imm nent and cause the programto fail. And
| have a problemgiving it a1 in my mnd because the
SRAs indicated that they were confortable that it may
be burdensone and it nay be a problemand it nmay cause
them some extra effort wuntil we get the process
further along, but what | was hearing is that they
were confortable they were com ng to the right answer.
They were addressing the issue and they were able to
address the issue in a clear and expl ai nabl e manner
after the fact. So that they could justify what it is
t hey decided and clarify it for the public and for the
ot her stakeholders. So | believeit is ahighpriority
subject, but | don't see that the lack of that would

cause the staff to be unable to i npl ement the program
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MR SHADI S: But what we have written down
-- | nmean, the |language that we have to work with is
whet her or not it threatens neeting one of the goals.
So do you think that if one or two or three of the
goals were not net that that would threaten the
pr ogr anf?

MR, SCHERER: One or two of the eight
goal s that we have?

MR SHADIS: Yes. | nean that is what we
are comng to.

MR SCHERER: Yes. But | don't think it
does. | can't find a goal that at the end of the
process we will fail to neet.

MR.  FLOYD: | think a good exanple of
maybe what Ed was just tal ki ng about -- again, | would
urge people to go look at the Indian Point-2
i nspection report. Because in there, it does talk
about how that was initially a proposed red. It tal ks
about the licensee cane in and they had di al ogue and
it explains the rationale for howthe Agency factored
in the information from the |icensee and concl uded
that it was still a red finding. So |I think it is
under standable. Now it does require a nenber of the
public to go to the inspection report |evel. But |

woul d think if they see a red on the Wbsite and were
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concerned about it that they would go click onit and
read the inspection report, for those that get to the
Websi te.

MR. BORCHARDT: | think we have a probl em
with the definition of 1, though, and it is that word
coul d. Because it places a bunch of hypotheticals
into play. And | think we need to agree on perhaps a
new definition for nunber 1, and then we can get to
whet her or not the issue at hand i npacts.

MR. SCHERER: | thought we did that
yesterday, but we didn't reach agreenent.

MR. BORCHARDT: | think our official words
are as originally proposed. | don't think we actually
did --

MR. CAMERON: Yes, | don't think we cl osed
on that because we weren't really getting anywhere.
And so we said let's go through a bottomup routine
and see if that hel ped us out any.

CHAI RVAN PLISCO | think we decided to
cone back to this after we tried out one area and t hen
see what we thought about the definition.

MR, MONNI NGER: It would seem like a
starting point would be just to take out the word
could and throw an S on the word threaten -- it

threatens neaning. So it is nore of a --
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MR. SCHERER Wl |, threatens bothers ne

t oo because that is a potential. Everything can be a
potential. | -- ny suggestion yesterday was that we
take out the word "could threaten”, and it has to pose

a real problemto the process. The process essentially

won't work unless this is fixed -- real and i nm nent
danger, not potential -- not threaten -- not could or
m ght .

MR. BORCHARDT: Would you go so far as to
put the word prevents?

MR. FLOYD: Right. That is what | would
say.

MR. SCHERER:  Fi ne.

MR. FLOYD: That is a strong statenent of
t he goal

MR, SCHERER:  Yes.

MR FLOYD: |If the issueis not corrected,
it would prevent neeting one of the goals.

MR. SCHERER. And if | was king, would I
stop this process until that was fixed?

MR SHADIS: That is a whole other ball
gane.

MR FLOYD: Yes, that is a different

guesti on.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

516
MR. SHADI S: W were arguing yesterday
about whether or not all these goals had equal val ue

and what the weight of each goal was. Peopl e were

saying, well, you will never convince the public, et
cetera. So that -- you know, let's set that one aside
and deal with the remaining 7. | don't know how | ong

that process can go on before you are down to just
relieving regulatory burden or wherever it would go.
So | just would l'ike to know -- you know, come to sone
under st andi ng of what the basic groundrul es are here.
You know, where we are going. And then --

MR. CAMERON:. Can we just put -- toget to
that point, can we identify what the ngjor issues and
controversy are? One of themis this potential versus
real threat. GCkay? Another is are all goals equal ?

MR SHADI S: What Ed introduced here was
the notion that that first category should be a -- |
can't use the word -- should be a sonething that woul d
prevent the whol e process from going forward.

MR. CAMERON: That is the third issue. In
ot her words, there is two ways to read this. It would
prevent a goal frombeing net, which are one of those
eight goals. O it would prevent the program from
bei ng successfully inplenented. Those may be -- |

mean, you mght give a different priority to an issue
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dependi ng on whether you said prevents a goal from
being inplenmented versus prevents the program from
bei ng successfully inpl enent ed.

MR. SHADI S: Yes, but Chip, if you used

your termnology -- if this thing would prevent the
program from bei ng successfully inplenmented, | can't
think of anything that would -- you know, it is of
course conditional, if it is corrected. Do you know

what | nean?

MR. GARCHOW Let's fly up -- go up about
5000 nore feet where you can get out of the details a
little bit for a second. W are hearing evidence -- |
won't say evidence. We are hearing getting information
and | think there are two standards. One, have we
heard anything that has a factual basis through the
first year of initial inplenentation that would
suggest that the issue, whatever it is we are tal king
about, has actually caused one of the objectives not
to be nmet? So | think we have to answer that
guestion. If the answer is no, then that answer is no.
Then maybe anot her standard -- | think this group was
coll ected together because of its diversity. So |
think we do owe the NRC our collective judgnent that
di d we hear anything i n our questioning or reading the

material that we at | east could surm se that we coul d
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prioritize the issue saying that if |eft unchecked,
this issue has a greater potential inpact than this
other issue. So that is two separate things. | nean,
if we haven't seen any indication after a year and we
have heard that and reviewed the data, | think we
-- | think that is valid. That is actually using facts
to hel p make the concl usion. And then use the second
test to be collective judgnment of tryingto prioritize
what are probably a whol e sackful of open issues that
have surfaced after a year.

MR, BROCKMAN: Wiy are we prioritizing
t hese? What i s our expectation fromprioritizingthen?

MR. GARCHOW That is what Bill Dean asked
us to do when we asked hi mwhat woul d be the biggest
thing we could do to help. He said use your
col | ective judgnent.

MR, FLOYD: Quite honestly we wanted to
establish -- | thought one reason was to see if there
were any S-word issues that woul d say, hey, we are on
the wong track here and we ought to cease and desi st
until we fix this stuff. And then the second purpose
was to help prioritize the issues for the staff to
work on on sone tinmetable. | would say prioritizing
is strictly the latter. It is to give the staff our

insights as to in what order or how to group the
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all ocation of their resources. It nay be sonething
totally separate to say that is broke. This thing
can't go forward without that. It obviously gets
resources, but it is really a different thing than
giving a prioritization. And if we use that as our
overall thought -- we want to bend t hese, and you need
to work on it right now And if you can't fix it, at
| east get sone i medi at e conpensatory action in pl ace.
This one is high priority. It needs to get fixed. You
need to work on it, but it could take a while. The
ot her one, when you get around to it, do it. And if
you just try -- we are trying to be engineers and
create a fornula, and | woul d suggest maybe in this
thing if we just took a nore gl obal approach to that
phi | osophy, we mght come into an agreenent a | ot
easi er.

MR. GARCHOW | woul d agree with you, but
| think there is a place for the facts to hel p nake a
concl usi on. So if we are going to say it is
significant or use any other word -- | nean, we have
chosen to have the NRC cone in and tell us what they
are doing and working on. W had the seniors. W had
the State of New Jersey. So all these people are
comng in and giving their views to help us decide is

any of these issues right fromthe point of attack,
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the people that are dealing with it, causing any
concern. And | think if there is objective evidence
yes, we have to say that. If we couldn't find any
evi dence, we ought to say that as well. Because |
think from my PPEP experience, we are going to get
asked that by the comm ssioners.

M5. FERDIG  What happens if we ask the
guestion, what is nost critical for the continued
success of this progranf

MR SHADIS: W are going to fight unti
we die. Wat about if we --

M5. FERDIG No. | want an answer to that
guesti on.

MR SHADIS: Well, | amtrying to answer
it. Wat about if we just get rid of priority 1 and
just do 2 and 37 High priority issue for
consideration or first and second priority or
sonething, and not try to scale sonething to the
absol ut e.

MR. CAMERON: You don't |ike the word high
or is there another --

MR. SHADIS: No. | amjust suggesting that
we are going to be going around a | ong tinme about what
are the things that the staff should i mediately junp

on. That is going to be -- in fact, | would just
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chal l enge the whole gathering here to go ahead and
pick one. | don't think if you conb through there all
day you could pick one that nobst of us would agree
needs to be addressed ri ght away and i s somet hi ng t hat
can't be done w thout.

MR. CAMERON:. Mary put a suggestion on the
table. WAs there any -- you were reacting to that
saying that that is not going to work. Does anybody
el se have an opinion on Mary's suggestion?

MR. SHADI S: Do you want to restate that,
Mary?

M5. FERDIG Well, | don't know. | nean |
amjust saying we are saying what are the things that
are going to keep it fromhappening. | amjust saying
half glass full or half glass enpty. Wat are the
things that are nost critical to continue this program
to create the -- to achieve the goal s?

MR. GARCHOW So, Loren, can you read us
the charter again? | nean, not to bring --

MR. SCHERER: | have the charter. | just
finished reading it. And --

MR. CAMERON:  You know, it is about this
time on the second day of every neeting that soneone
says let's read the charter again.

MR. GARCHOW It is kind of hel pful.
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MR. SCHERER: What about Ray's suggestion?
| can go along with that. Just delete category 1 and
-- yes, high and | ow.

MR,  GARCHOW Just for the rule-based
people in here, can you read the -- the charter had
one par agr aph whi ch m ght be good to refresh what that
sai d.

MR. SCHERER: "The IIEP will function as
a course di sciplinary oversight group to i ndependently
nmoni tor and eval uate the results of the first year of
the initial inplenentation of the reactor oversight
process and provi de advi ce and reconmendati ons to the
Director of the Ofice of Nucl ear Reactor Regul ation
on reformng and revising the reactor oversight
process."” The next paragraph then tal ks about sone
other issues. "The IIEPwill evaluate the ROP results
agai nst performance neasures. The IIEP will provide
a witten report containing an overall evaluation of
the ROP to the Director of the Ofice of Nuclear
React or Regul ation.™

MR. GARCHOW So Ray's suggestion sounds
tome like it is well bounded by the charter.

MR. FLOYD: High priority reform issues

and low priority reformissues.
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MR.  SHADI S: | don't know about |ow
priority. I just want to suggest that category 2, the
second category -- those that are of -- you know, we

see as a |l ower safety significance or | ower i mredi acy,
let's call them valid for consideration. These are
valid itenms for consideration. And then take your
ot her category, the upper |evel category, and call it
either priority consideration or subject for focused
consi deration or enhanced or --

MR, SCHERER: What about the current
definition? |ssues that should receive high priority
and issues for consideration?

MR. CAMERON: Ckay. You have 2 and 3 as
the only priority criteria now? Just let nme ask you
so that we don't have to go back and do this again
per haps.

CHAIRVAN PLISCO | think the beauty of
keeping the sanme definition is that | don't think we
need to go back and redo the ones we have done al ready
because the definitions have stayed the sane.

MR. SHADI S: | just sensed we were not
going to cone to agreenent about what were super

i nportant.
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MR CAMERON: So what is the consensus of
the group that you just reached now? Do you want to
restate it?

CHAI RVAN  PLI SCO. The consensus as |
understand it is category 2 is now category 1 and
category 3 is now category 2.

MR.  SCHERER: For purposes of this
nmeeting, let's just |eave everything as is. The
definition of 2 stays the same. The definition of 3
stays the same. And after we adjourn, everybody can
renunber it for the record.

MR. SHADIS: There is no 1. That is all.
One is gone.

MR. SCHERER: That way we don't have to go
back. What we called 2, afterwards you can correct to
be a 1.

MR. CAMERON: Are you still 1ooking for
things -- forget the priority. Going back to Ken's
poi nt about there is priorities for staff work and you
are looking for things that he called it are broken.
Are you still going to be | ooking for things that are
br oken? Is that the broad fatal flaw, Bill's
showst opper or Jims serious?

MR SHADIS: | don't think we need to get

that particular. |I think if the group senses that this
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is inportant and should receive sone opriority
attention, that is all that | think we need to do.

MR. GARCHOW That is good.

MR. SHADI S: W thout arguing about even
the eight goals or whatever they are -- the goals or
obj ectives or whatever they are.

MR, GARCHOW (Good idea, Ray.

MR BORCHARDT: So S-6 is a 2.

CHAIRVAN PLISCO So | hear S-6 is a 2.

MR. MONNI NGER: | have al ready renunbered
t hem

M5. FERDIG And S-6 is a 1.

MR GARCHOW 1'd say S-6 is a 2.

CHAI RVAN PLI SCO  And S-97?

MR. GARCHOW So we are saying S-6 is --
are we saying that --

CHAI RMAN PLISCO S-6 is now a new 1.

MR. BROCKMAN: Okay. W agreed we have
gone from 1, 2 and 3 to 1 and 2. So we have got
term nol ogy together. Al right. We are all consi stent
on term nol ogy.

MR. GARCHOW \What was 2 is nowl in this
st andar di zat i on.

MR. BROCKMAN: Yes. Anything that was a 1

or a2is nowa 1.
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MR GARCHOWN Got it.

MR. CAMERON: But, David, do you agree
under the new priorities or new nunbering, do you
agree with Mary's assessnent of what it is or are you
saying it should be | ower?

MR. GARCHOW | still -- 1 see this as
sonething that isn't a priority -- that isn't a
priority issue for the industry to have the reactor
oversight process drive the industry to having a
consistent PSA tool. | heard nothing when talking to
the SRAs that said that this was not workable, even
t hough there is an efficiency issue, in the current
structure. And they have the final decision. The
licensee's PSA, if it is inadequate, they have ways
around that. And | think there is an effort separate
fromthe oversight process forcing this issue. But to
use the reactor oversi ght process to drive that on the
basis that it is a big deal inthis process | think is
-- has -- no one has presented that evidence here.

MR. FLOYD: Can we hear from our one SRA
menber on the panel ? What is your perception up there
on this one, whether it would be a high priority issue
or an itemfor consideration?

MR. TRAPP: The high priority issue to ne

is just that we need good tools in whatever formthat
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is and nake it broader. If it is a cover letter issue
or an overriding issue -- | think what you heard from
all three of us is you've got to give us good
wor ksheet's or you' ve got to give us good PRA or you' ve
got to give us some nodels. You know, there is a need
for sonething to fill the void.

MR.  GARCHOW Now the worksheets we
al ready covered in S-3. So | was sort of splitting
those out in nmy conversation. So this was just the
| i censee PSA consistency and quality. | think we rated
the S-3 as very high yesterday, correct Loren? So
t hat was --

MR, BLOUGH: Yes, we were arguing a 1/2
when there were three of them -- three priorities.
Now we are --

MR. CAMERON. We are still arguing a 1/ 2.

MR, BLOUGH. We are still arguing 1/2 when
there is -- but yesterday Jim said that one of the
things he is starting to get is licensees who have
done a nore detailed PRA are beginning to say they
feel penalized because they have considered nore
t hi ngs and whatnot. And we al so heard that Phase 3 is
resource intensive and we spend a lot of NRC tine on
it. So it seens to nme that this gets worse. |If

progress isn't made, this gets worse. Because you
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start getting -- | osing cooperation on the part of the
i ndustry that has the better PRAs. And you start --

M5. FERDIG Fromthe point of viewof the
public, if we assunme that this whole new way of
monitoring power plants is based upon this new
nmet hodol ogy called PRA -- which is true, right? W
woul dn't be doing this if it weren't for that
capability not available to us and the data to get
here. Then it needs to be consistent, it needs to be
standardi zed and it needs to be understood by not only
the regul ator but the licensee and the public. It is
i ke fundanental to the success of this program

MR, CAMERON. And that is why you would
make it a 1, high priority.

M5. FERDIG  That is just a hunble point
of view from not knowing anything about PRA
met hodol ogy.

CHAI RVAN PLI SCO And | would make it a 1
for a different. Looki ng at efficiency and
ef fectiveness and the resources that are expended by
the senior risk analysts. Because of the
inconsistencies, | think their time could be used in
a lot better places for nore inportant issues than
trying to resol ve sone of these kind of discrepancies

that they have to deal with on a day-to-day basis.
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Because as we tal ked before, there is only 10 of them
and their input intothe process is very val uable. And
| think a lot of tinmes they are working on things in
the priority screen that aren't that i nportant because
of these inconsistencies. | nmean, Ji mcan answer that
guestion too as far as whether -- but don't you think
-- | nean, that takes a lot of your tinme to do those
kind of reviews where in the end there isn't anything
there and you coul d have been doi ng sonet hi ng el se.
MR.  GARCHOW If you had the Phase 2
wor ksheets accurate, which was the previous one that
| heard you say when | asked you the question. That
mtigates alot of the tinme you are struggling through
not so nuch the inconsistency in |icensee PSAs,
al t hough you were when asked. You are al so struggling
with the fact that your Phase 2 forns aren't correct.
And in the conversation with the person that was
sitting in the mddle, he was sort of arguing both
points. | nmean, he is frustrated because the |evel 2
forms aren't out and up-to-date and is frustrated with
sonme of the |icensees not having the nost up-to-date
PSA tools in their own shop. But it was sort of a
m xture of both that | sensed was the frustrati on. And
| may be splitting hairs | don't have. I will nove on

in the essence of tine.
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MR. SHADI'S: | can see your reasoni ng. But
what | am doing right now is | am contrasting. W
only really have two categories here. Stuff that can
really be put off or stuff that ought to be addressed
at sone tinme soon. And | am contrasting it to our
findings for like S-4, which had to do with the facts.
And that was the bottom category. So this really
doesn't fall to that level. This is sonmewhere nore
inmportant than that. And | think if you | ook back
t hrough the other findings that we nade here -- not
findings but the prioritizations, my guess is you
would find it would fall on the high side of that
l'i ne.

MR. CAMERON: Ed, do you want to add to
t his?

MR. SCHERER. Yes. | tend to agree that
it isaltothe extent that the PRAis used in the
regul atory process and is part of the public
di scussion. And as it is used by the NRC. And | don't
extrapolate that to say that every plant has to have
an identical PRA for its own use. But to the extent
that it is used in the public process for deciding
findings, | tend to agree that just as we nade the
determnation in S-3, it is alnost inpossible in ny

mnd to come up with a different answer in S-6 as it
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is worded. So | tend to believe that it should be a
category 1 and | would support that.

MR. CAMERON. Keep in mnd that yesterday
you said that this was going to be sort of a rough
i dea and that you woul d be able to revisit these | ater
on when they were witten up. And | was going to ask
if there is anybody -- is there anybody who coul d not
-- thisis adifferent way of | ooking at consensus. Is
t her e anybody around t he tabl e, for exanpl e Davi d, who
could not live with this being a 1?

MR. GARCHOW  Actually, | just went back
and carefully reviewed the words and listening to Ed
speak, it was talking nore to the consistency of the
NRC t ool s as opposed to the licensee PSAs. | have ny
own drivers driving me to keep my PSA up-to-date and
accurate and wel | -nodel ed. But that is different than
being driven into that point as a result of the
reactor oversight process, which | find sort of
contrary to the regulatory process. But given the
words of this as witten, should the NRC have
consi stent tools, and hearing Jimtal k about the work
being done by research and those tools that are
provi ded for the SRAs are getting better every tine an

updat e cones out, | could support a 1 in this category
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if the focus remains on the tools that the NRC is
utilizing, which is howit is worded.

MR. CAMERON. Anybody have a problemw th
t hat ?

MR. FLOYD: | agree with that. But | just
guestion, based on what | heard this norning, whether
all of the statenents that are under S-6 are actually
still valid or not. That the variations could lead to
simlar plants ending up with different significance
out cones for identical findings. | thought |I heard the
SRAs say pretty nuch that they go to great lengths to
understand the differences and nmake sure that that
doesn't happen and that they have reasonable
confidence in the outcones.

MR. SCHERER: | woul d agree we woul d have
to revise these words to refl ect what we heard today.

MR,  BORCHARDT: I'm a little nore
cautious. | think they have confidence in their
abilities. But to the extent that there are
differences, it introduces that possibility. I nean --

MR. TRAPP. It could. If you get a PRA
that is not of good quality, we could reach the wong
concl usi on.

MR HILL: | think you' d be nore likely to

when it is cross regions.
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MR CAMERON: Can we add this to the
parking lot that we should revisit the narrative for
each of these?

MR. TRAPP: It already is a high priority
for the Commi ssion too for the PRA inplenentation
plan. So we are not really -- we are not reachi ng way
out there.

MR. SHADI S: We are hearing nowthat this
already is a high priority in NRC So it just
verifies our w sdom here.

MR.  TRAPP: W could straighten the
Commi ssion out and tell them that they should be
prioritizing this, but I don't know if they would
listen to us.

MR.  SHADI S: The feedback loop is
conplete. W are ready to roll

MR. SCHERER: Is that equivalent to
drawing a bulls eye around a bull et hole?

M5. FERDIG  There you go.

MR. CAMERON. David, we were going to go
and see if anybody had issues. The question was
shoul d we go ahead and see what issues people wanted
to add to S. David said there is two issues that were
undeci ded based on the presentations. W just spent

sonme tinme on that first undeci ded issue. | nean, you
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m ght as well close out the other undeci ded and t hen,
Loren, wherever you want to go fromthere.

CHAI RVAN PLI SCO. Wl |, the other one was
S-9. Actually, we broke that into two parts. Let's
tal k about the first part. It had to do with the need
for SDPs in other areas -- shutdown, containnment and
external events are the specific ones that we tal ked
about . So S-9 --

M5. FERDIG What was S-107?

CHAI RVAN PLI SCO  S-10 was real ly a subset
of an i ssue that cane out of that is having a feedback
process to rel ook at the SDPs.

MR. CAMERON. You were going to ask them
specifically -- we have in the parking lot this
systematic and periodic relook at all the SDPs. But |
think that the reason this issue was tabled was
specifically for the three exanples that you had in
t here. Did you get information on that that would
| ead you to any concl usi on?

MR. SCHERER: | didn't see anything that
they said that woul d expand that list of S-9. That is
what | think we were holding off to see if they raised
anyt hi ng ot her than.

MR. CAMERON: Shut down, contai nment or --
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MR. SCHERER: Well, fire security is
already on the list. Shutdown and containnent and
external events we put on and we said we wll wait and
see if they added any. Jim | don't recall your adding
anything to this list.

MR TRAPP: No. But | think from the
di scussion, we thought that was pretty significant to
us to get those tools straightened out.

CHAI RVAN PLI SCO. You highlighted the
external events as the nost inportant. That is sort
of what | heard fromBill.

MR. TRAPP: Yes. You know what it is, it
is kind of the | ast probl emyou have had. If your | ast
i ssue was containnent -- if you were Walt, shutdown
woul d be his -- the thing that woul d pop in his brain.

CHAI RVAN PLI SCO  But your viewis that it
is a high priority?

MR.  TRAPP: Yes. And | know from our
experience in Region 2, we have had some difficulty
getting sonme answers on these issues through the
process.

CHAI RVAN PLI SCO  And it has caused sone
time and probl ens getting the i ssue characterized. So
we have a 1 for that piece of S9? The other part was

the feedback process to look at SDPs, and we are
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calling that S-10. Can you expand on that a little
bit?

MR. SCHERER: That was | think mne. The
ideais to create a closed | oop process to go back and
revisit the SDPs as we | earn how to use them so that
there is a closed | oop | earning process. Because as
we gain experience with them we will want to make
changes to the screening criteria.

MR. SHADI S: Wat do you nean the cl osed
| oop process as opposed to just an institutionalized
| earni ng process?

MR. SCHERER: A learning process that
actually affects change as opposed to goi ng out and
taki ng data and not doing anything with it.

MR. CAMERON: Is that basically -- this
S-10, | guess -- if thisis S-10, then we can take it
out of the parking lot. Al right?

CHAI RMAN PLISCO  Yes. It is now S-10.

MR. SHADIS: As an author of this thing,
how woul d you rate it in ternms of -- is that sonething
that needs to happen right away?

MR, SCHERER: No. | would say that is a
category 2.

CHAI RVAN PLI SCO.  Anyone don't agree with

that? S-10 is a 2.
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MR KRICH W can't hear a |ot of what
goes on down that end.

CHAI RVAN PLI SCO. Al right. W wi || speak
up.

MR. CAMERON. Ckay, S-10 is a 2.

CHAI RVAN PLI SCO  S-11 was t he ALARA SDP.

MR. FLOYD: The biggest concern that | see
in this one is the very likelihood of unintended
consequences of people nmmking wunrealistic dose
estimates so as not totrip the SDP. And | think that
is counter to safety. | think it is a 1.

MR KRI CH: | have to agree with Steve.
Since this issue cane up at Qaud Cities, and in fact
we are going to the Regul atory Conference on it next
nmonth. And one of the things -- the principle things
we want to point out to the NRC is the unintended
consequence. If in fact you follow the SDP accordi ng
to their interpretation, it is going to cause people
to overesti mate dose, which is contrary to, | think,
what the objective is.

MR FLOYD: It works counter to the
obj ectives of the SDP.

MR SHADI S: Can you explain from your

poi nt of view how does that happen?
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MR. FLOYD: Yes, the way that happens --
the way the criteriais witten in the SDP is if you
exceed your ALARA estimate by a certain percentage and
you have -- then that turns into a white indicator. So
the way to prevent from doing that is to have
unrealistically high estimates so that you never
threaten the threshol d.

MR SHADI S: Which actually would
effectively allow higher doses?

MR. FLOYD: Yes, exactly.

MR. SHADI S: Ckay.

MR.  FLOYD: A job that | had great
confidence we could probably do in 20 RRM But if |
go to 45 RRM | would trip the threshold and I will
now set it at 45.

MR, SHADIS: So do you want to |ist that
as ALARA SDP uni ntended consequences? Wuld that do
it?

MR. FLOYD: We could. Yes, that isreally
what it is. That is the bottomissue of it. There is
ot her issues associated with the ALARA SDP, but that
is the nost significant one.

MR. CAMERON: We are not saying howto fix
it, but it would be a nunber 1?

MR FLOYD: Right.
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MR, MONNI NGER: Do you agree with the
characterization up there?

MR. FLOYD: Yes, that captures all of the
i Ssues.

CHAI RMAN PLI SCO Al right. You had one
nore you wanted to add?

MR, MONNI NGER: WAs there a 1 score on
t hat ?

MR. FLOYD: Yes. Does anybody disagree
with a 1 on that?

MR. SCHERER  The one issue that | stil
had is -- and we can take it up later, but at least in
the parking lot I would like to put this concern that
| continue to have of a fal se negative. That is that
the process will sonehow fail to conservatively or
accurately neasure the significance of an issue or
underestimate the significance of an issue as it goes
t hrough the SDP process. Since | believe the SDP

process is the nost vul nerable part for mssing it.

And | continue to have that as a high priority
because, one, you will never prove the negative. In
ot her words, you will never be sure that there is no

such thing as a fal se negative. And | believe that as
many fal se positives as we have, they will be irksone,

but the process will manage them out. There will be
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appeals and there will be discussions or there m ght
be extra inspections that occur. But it only takes
one fal se negative -- one even that occurs that becone
self-revealing that the process underestinmated the
safety significance that wll cause the entire
oversight process to lose any credibility it has
earned over the way. So | think there needs to be a
robust process to keep looking for this false
negative. Now | asked the question --

MR. BROCKMAN: This was beyond what was
descri bed to us yesterday.

MR.  SCHERER: VWll, beyond what was
described, which is anecdotal and screening and a
systematic review. But | think there needs to be a
formal, periodic, robust review | had asked the
guestion of the SRA panel, and | got one answer. But
t hen when | questioned themafter their presentation,
evidently ny question wasn't clear because | was
getting a different reaction one on one that they --
the comments that | received off the record were that
there is no formal process that they see to
periodically review the SDPs to determ ne whet her or
not there is a potential for underestimating the

significance of an event or finding.
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MR. FLOYD: | thought | heard them say
yesterday that what they would do -- and | don't know
if this scratches your itch totally or not -- but I
t hought | heard themsay that any event that exceeded
the accident sequence precursor criteria would be
eval uated to go back and see if there were i ssues that
shoul d have been able to have been identified and run
through the SDP to help predict whether or not that
event shoul d have occurred.

MR. SCHERER: That nay be the answer, but
| didn't hear a formal process. What | heard yesterday
was, well, we have levels of review W have the
i nspector, the SRAreviews that, and t hen headquarters
reviews that. And to ne --

MR. BROCKMAN: Research has the task to
review everything at an ASP threshold and will also
conduct the old AEODPIs, and that is part of the AARM

MR. SCHERER | amnot trying to solve the
issue. | amtrying to get --

MR. BROCKMAN: That is what | was putting
up. If that is not adequate and we have got an issue
that we don't think that is adequate, then it is nost
appropriate to go forward.

MR. SCHERER: Well, | amnot here to judge

whet her or trying to judge whether | amsaying that is
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adequate. | am saying that it is inportant that an
adequate and robust process be in place. It my be
that the staff is doing everything that it shoul d.
That doesn't change ny opinionthat it is an inportant
el enent of the programthat sonething |like that be in
pl ace and that tonorrow the staff doesn't stop doing
it because they have now checked it and they found --

MR,  TRAPP: It is part of their ROP
performance netric to go in and do an audit. And that
is part -- it is the netric M1 that they are
periodically going to go in and sanple all the green
or sanple greens and see if we underestimted risk.
That is one of the things they are going to try.

CHAI RVAN PLI SCO  Yes, that is what Bil
Dean tal ked about yesterday. There is a formal audit
they are going to set up. It has not gone --

MR. TRAPP: Right. The purpose of that is
just to go out and hunt for fal se negatives.

MR. BORCHARDT: But if it is not underway
yet, and if this is a concern with the programas it
has been inplenented to date and will be inplenented
by the tine that you get out a report, then | think --

CHAIRVMAN PLISCO It will. It is one of

their netrics that --
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MR. SHADI S: Vell, then it is an issue
t hat needs to be addressed. | wouldn't -- we had that
question of whether, you know, the staff is working on
it and do we not include it? Do we presune that it is
going to be taken care of ? But | think maybe we ought
to include all of these things and then later on
revisit them to see if you want to drop them out
because it is such an overwhel m ng evidence that this
is going to be taken care of or it is alnost there or
what ever .

MR. CAMERON. At this point what you are
suggesting is to focus on the nature of the problem
rather than --

MR. SHADI S: The concern or the problem
yes.

MR. CAMERON. Fromthat standpoint, this
probl emof fal se negatives, woul d everybody agree t hat
that is a serious concern?

MR. GARCHOW | cone at it a different way

going back to the consistency of the PSA. | get
concerned with our -- and | am speaking for nyself,
not necessarily the industry and Steve. | get

concerned with forcing a consistency to where we all
agree on the sane PSA nodel and the same terns, so we

are all working off the sanme code. To ne, that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

544
introduces the possibilities of false negatives. |
mean, the PSA "expert" that | have who is well trained
fromMT, he believes that the value in working with
Jimis in the intellectual discussion and the fact
that Jimis comng at the problemif we have an issue
at Sal emor Hope Creek froma different set of nodels
than our set of nodels. That the real value of the
process is in the conversation. And if we get into

the PSA neter where you just dial it in and you are

waiting for green or red, | nean | don't |ike that at
all. That is why | amopposed to this consistency that
was in that other diagram | |ike the conversation

And after the end of the day, even if it takes a
conversation. In sonme of the interactions we have had
with Jim both sides benefit from that and the
col | ective understanding of the risk is probably nore
deep and robust after the conversation thanif we were
just plugging and chuggi ng off of our identical code
that we agreed on sone input paraneters that we were
going to force to be the sanme so we always got the
same answer. So | conme at it froma whole different
approach on why this difference between the NRC tools
and the licensee tools are actually very hel pful. And

| think that ties in to preventing fal se negatives.
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Because in that conversation, both parties cone up
with a much richer insight on risk.

M5. FERDIG | amwth you.

MR. FLOYD: The ot her probl emperhaps even
nore significant than that is suppose we all did use
exactly the sanme nodel and approach a data base for a
PRA and we all did them wong, we would have no
di fferences upon which to chal |l enge oursel ves whet her
who was doing themright.

MR TRAPP: It is all in the word
consi stency and how you interpret that. I was | ooking
at consistency nore that sone people external events
and sone people nodel this sequence. And | think we
woul d al | agree that that kind of consistency needs to
be resolved. I think what you are saying --

MR. SHADI S: It is going to render the
i nspection findings -- the ultimate scoring
meani ngl ess to the public -- to the general public.
Because you are going to wind up having plants with
i dentical problens getting way different scores. And
if your PRAs are --

MR. GARCHOW | don't see that happening,
nor did | hear any evidence of that.

MR. TRAPP. Actually, the Region 2 ox feed

punp i ssue | believe is now consistent with Region 1.
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MR. SHADI S: From the public point of
view, that sucks. They leveled it up, you know The
guys got on the phone and they said, hey, what is
goi ng on.
MR. TRAPP: But you wanted consi stency.
MR. SHADI S: The consi stency shoul d have
been there fromthe beginning. Wiat that said -- the
message to the public at the beginning was there is
sonmet hing wong with this program The fact that they
trued up the results doesn't cure the programin the

public's view It only cures the synptom It doesn't

say --

MR. CAMERON:. Let nme ask you so we can try
to move on fromthis. Does -- recognizing that there
is apotential for fal se negatives -- recogni zi ng t hat

as a problem that needs to be addressed, is that
necessarily in conflict with the benefits of the
i nterchange that David was tal king about? | mean, is
t here any necessary conflict there?

MR. GARCHOW No. | was supporting that.

MR. HILL: The only problem with the
benefit that David is tal king about depends on the
ability of those two different people to be able to
comuni cat e. You go and take Jim out and you put

sonebody el se in who i s unreasonable and isn't willing
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to listen, nowyou are going to have a real problemin
that case if you have a different person there that
won't. Then it becones peopl e-dependent.

MR. SCHERER: Yes, but | woul d rather have
that -- | think David raised an excellent. That is a
common node failure. |If everybody is using the Mark
1 tool and therefore it is blind because it has sone
defect or oversight or sinplification in it and
everybody is using it, we as both the industry and the
regul ator and t he regul ated and t he ot her stakehol ders
are all putting blinders on for sonme issue that no
matter how the communi cation works or fails to work.
At least if we are using diverse tools -- diversity
and redundancy is the way we design the plans. | would
rat her see a diverse and redundant process with its
flaws and with its comunication difficulties than a
standard Mark 1 tool that everybody is using and
t herefore everybody gets simlar results. | hear what
you --

MR.  REYNOLDS: So you are okay wth
di fferent standards to how we gi ve exans and di fferent
standards to how we do enforcement? | nean that is
what you are sayi ng.

MR. FLOYD: Not at performance criteria

| evel s.
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MR, REYNCLDS: But you are saying you
don't want to have a different standard --

VR. SCHERER: Wo said different
st andar ds?

MR.  REYNOLDS: Vell, you don't want a
standard so you can be inconsistent.

MR. SCHERER: No, | support the standard.

MR, SHADIS: It is understandable that you
get sone variation in what the |icensee cones up with.
But when you start getting out to the second order of
magni tude and the third, it begins to push credence
altogether -- it begins to push credibility.

MR CAMERON: Can we nmeke this a 1 and
have this discussion about what this formal process
m ght be or whatever revisited |later on? So that you
can maybe finally nove out of the S s?

MR. HILL: | guess | don't agree that that
isal That if it is not corrected it could threaten
neeti ng one of the goals.

MR SCHERER That is not our definition.

MR. CAMERON: You m ght have m ssed it.
They have reordered the criteria. A2is aland a 3
is a2 andthereis no nore. The old one is gone. And

it is going to be |ike pornography.
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MR. SHADI S: W degraded the whole
prioritization.

MR. CAMERON: Are there any nore Sissues?

CHAI RVAN PLI SCO  Peri odi cal Iy revi ew SDPs
to evaluate for underestimtion of risk. |Is periodic
necessarily it? Can it be an ongoing process?

MR. SCHERER: Underesti mated si gnificance.

MR, SHADI S: How about devel op a process
or devel op a progran?

CHAI RVAN PLI SCO  The main bullet is need
for formal process to review for fal se negatives.

M5. FERDIG  Good eyesi ght.

MR. SHADI S: \What about the periodically
part?

CHAI RVAN PLI SCO  That is a sub-bullet.

MR SHAD S: Does it have to be
periodically, though? Can it be an ongoi ng thing?

CHAI RMVAN PLI SCO. Yes, actually that is
al nost giving theman answer -- again, trying to sol ve
the problemrather than --

MR.  CAMERON: That is not really a
description of what the problemis. It is the answer.
So maybe the narrative, when you go back, can capture
that. Is there any nore Sissues that you want to put
up?
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MR. KRICH Yes, there is. No actually,
| did talk with the panel afterwards, a couple of
people on the panel, and | just want to throw this
out. They nmenti oned sonet hi ng during the presentation,
Jim about the fact that they had all agreed that
t here shoul d be -- that the core damage SDP shoul d not
be used in security. They got overrul ed.

MR. TRAPP: That was Soni a.

MR KRICH  Yes.

MR TRAPP: Yes, she had an issue -- a
security issue.

MR. KRICH: And ny question is should that
be sonet hi ng t he panel shoul d address or is that -- we
don't need to get into that?

MR. TRAPP: The only thing | would say is
maybe we could get nore information about that. |
don't think that is a well understood issue.

MR. KRICH That is fair enough.

MR. FLOYD: Right now as | understand it
-- | mean, they haven't shared the SDP wi th anybody
outside of the staff. It is up to the Comm ssion. So
we don't even know what is at stake.

MR. KRI CH: | agree, Steve. But at the
sane time, if it is an issue that is appropriate for

this panel, we should address it.
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MR SCHERER | think -- didn't we cover
that by having a security SDP?

MR. KRICH W have al ready captured the
t hought .

MR. CAMERON: You have sonething on the
hot list --

MR. SCHERER: And getting into that |evel
of detail to me would be part of trying to engi neer
the solution as opposed to identify the --

CHAI RMVAN PLI SCO I f you go back and | ook
at S-7, we said to relook at the interface between the
physi cal protection SDP and the reactor SDP

MR. SHADI S: The one issue that a couple
of those --

MR CAMERON: This was a nunber 2 |ast
tinme, so it would be a nunmber 1 now

MR KRI CH: That is fine. Ckay. That
answers the question.

MR. SHADI S: Well, Chip, the one issue
that a few of those inspectors raised -- and | don't
know if it goes under this category or not. But they
were tal king about those things that didn't neet the
threshold to be entered in as itens for SDP that were
nonet hel ess things that caught their attention -- or

even itens in the green where there was sone trend
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that caught their attention, but there was no way at
this point for having themrecogni zed or preserved or
put in the box for future reference. | don't know how
-- | don't know a short way to say that.

MR FLOYD: Can | direct -- | think it is
captured if | can direct you to page 13, iteml-4. |
think it has got all of the elenents you just
ment i oned.

MR. SHADI S: Let me just have a quick
| ook.

MR. GARCHOW It is alnost |ike they wote
t he words.

MR. FLOYD: If you identify an adverse
trend, what do you do? The threshold for raising and
docunenting i ssues?

MR SHADI S: Yes, | agree. My sense,
t hough, was that they were tal king about sonething
that was before you really could nail a trend. They
wer e tal king about those --

MR. GARCHOW  Aggregati on.

MR. SHADI S: Yes, aggregations or
accunul ati ons or whatever down in the green or even

stuff that didn't nmake the green.
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CHAI RVAN PLI SCO And that is under [-2
think as well, the threshold for docunentation. That
is where those kind of issues fall.

MR. CAMERON. Are you going to go into |
next ?

CHAI RVAN PLI SCO I was going to do
assessnent enforcenent.

MR. CAMERON. Ckay. But Ray, you m ght --

CHAI RVAN PLI SCO  Because there is sone

linkage with SDP. That is why | wanted to do that

next .

MR.  CAMERON: But, Ray, keep your
t hought s.

CHAI RVAN PLI SCO  But it shoul d be under
| anyway.

MR. CAMERON. Ckay. Al right.

MR. MONNI NGER: Can I make a
recommendation? Up thereis all your S's, if you want
to take one last look at themto see if overall they
| ook consi stent.

MR. GARCHOW Loren, while he is adjusting
that, it may be possible for this group, now that we
understand the categories, for what we don't get done
to actually provide -- we nay end up havi ng consensus

to our new categories wthout having a Ilot of
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| abori ous conversation. And then | think you woul d be
set up for the next neeting. To just tal k about those
where it |ooks |ike you' ve got sone 1's and 2's. And
many of these, based on our judgnent, we coul d comrent
onalittle bit of the words and what our score is and
we coul d probably nove this right along. Now that |
think our criteria got to be such that it becones
much qui cker.

MR. SHADI S: David, are you suggesting
that we could slam through the rest of these in the
next two hours?

MR. GARCHOW No. I'msaying that if we
didn't that we could take a honework assignnent and
provi de themback to John so that those i ssues t hat we
all sort of agreed upon are sort of off the table with
maybe sone clarification w thout spendi ng hours goi ng
t hrough these. And then we m ght have five or six that
have sone contenti on and we can maybe get sone quality
air time or call sonebody back in for nore questions
to get sonme insight or whatever it mght take to get
t he consensus.

MR SHADIS: 1'd liketo make a suggestion
and maybe add to that. I amnot real tight certain on
t he val ue, but we have these ei ght objectives or eight

goals. And if this list as we develop it were
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reformatted so that there were eight boxes or eight
colums down at the end in addition to -- or even
just --

CHAI RVAN PLI SCO  John and | have tal ked
about that. That is why | am | aughing.

MR SHADIS: Al | amsaying is we could
t hen -- when we | ooked at this, we could say, nowthis
is a priority 1 or 2 or whatever it may be that we
have assigned it. Which ones of these objectives does
this affect or nost affect? And if we just penciled
those in, it mght be useful for whoever is going to
use this to see -- to get an idea of where we were
comng from Sone of these things may only be out
there in enhancing the public's confidence or
somet hi ng. It may not be that tight as a safety
i ssue. So that may be of value to whoever is reading
it. And it would not add an awful lot of tinme if we
did indeed take these things hone to go ahead and --

MR. GARCHOW The reason | cane to that is
we have heard the i nspectors and we have heard t he SRA
and we have heard the State of New Jersey and we went
through the Pls, |limted as they were. W know what
wer e being collected. So we coul d probably take a good
first cut and then as a group just be refining that as

we hear fromthe rest of the stakehol ders next tine.
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The NRC wi Il conme back one nore time noww th two and
three data points on sone of these Pls that either
will or won't change our inpression. Sone of themw ||
and sonme of themwon't. And | think we coul d probably
then have a pretty clear path to the end if we took
this point intime to do the homework assi gnnent and
make a commtnent to get that back to John

M5. FERDIG But we are going to do a run-
t hrough now before we | eave?

CHAI RMAN PLI SCO.  As far as we can get.

MR. GARCHOW |'mnot saying to stop or go
Now.

MR. CAMERON. It should go faster because
of David's reasoning -- his rationale for that. W
shoul d be able to go fairly quickly.

MR GARCHOW But |'d rather have a chance

to ponder and think not in a rush node. Because | did

get the Pls and I want to |l ook at those. | did take
notes from the presenters. | think there is sone
reflection. | am worried about the speed of just

trying to sl amthrough these to get done as opposed to
-- you know, if we took a week where we could carve
out sonme time to reflect on these, | think we would
get to some broader insights fromall of us and then

get them back electronically to John
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MR. SCHERER: Plus, we are going to hear
sone addi tional input at the next nmeeting that I would
like to be able to factor into it instead of naking
t he deci sion ahead of tine and then listening to
the --
MR.  GARCHOW Right. That is what is

starting to bother ne and just the nethodol ogy we are

usi ng.

MR. BROCKMAN:  You guys are saying we are
done?

MR GARCHOW  Par don?

MR. BROCKMAN. You are sayi ng we are done?

MR GARCHOW | am saying | am worried
about going -- trying to slamthrough these.

M5. FERDIG So sl ow down. Do what we do
wel | before we | eave and then finish accordi ng to what
you have just suggested?

MR. GARCHOW O resolve the parking | ot
issues. | nean, stop this process and nake sure we
cl early understand beyond a shadow of a doubt what a
1 and a 2 is and what the deliverables are to get back
to John and get some clarity around that. Because |
t hi nk when we started on February 26, if we did that,
John coul d provide us then with a summary of where we

are at and we either will or won't be very far, but at
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| east we won't be discussing in detail things that
therereally is no disagreenent if we buy into our new
rule that Ray put on about cutting these up into two
cat egori es.

MR. CAMERON: Do you want to revisit -- as
suggested, revisit the parking |Iot to nmake sure that
we understand what the criteria are? Howthe fact that
it is being fixed relates to prioritization?

CHAI RVAN PLI SCO Vwell, | thought -- |
mean, this parking lot as to prioritization, we
settled that, | think. | nean John has got the new
words up there for the categories 1 and 2, and | think
we have agreed to that.

MR. CAMERON. Do you want to add in this
i dea about this -- so that you capture -- whatever way
you want to characterize it. Ken said what is broken
and Rod said fatal flaw. Is that something we need to
be | ooking for as we go al ong?

CHAI RVAN PLISCO: | think let's stick with
these two criteria we decided on. | think once we have
gone through the whole list, if sonething junps out
t hat everybody thinks is major, | thinkit wll becone
sel f-evident as we go through the discussion.

MR. CAMERON. Ckay.
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CHAI RVAN PLI SCO. And then that m ght
cause us to revisit that if that kind of issue cones
up. Let's stick with these criteria.

MR.  GARCHOW | am just worried about
premature finalization w thout hearing all of the
information. W could all probably go back and get
sonme general where we are |leaning towards and get
those to John. But recognize if we are going to make
our decisions, then why would we even listen to the
next presenter?

CHAI RVAN PLI SCO That i s why we have been
very careful to say initial priority.

M5. FERDIG | do think thereis a lot of
| earning that goes on in this exchange. If we can get
as far as we can now before we break, | think thereis
sonmething to gain in this conversation

CHAI RMAN PLI SCO Yes, | think there is

sonething to be gained. | think every time we have
di scussed these issues, | think there have been ot her
pi eces that have cone out and | think a different

perspective that we all nay not have heard before. So
there is that value in that discussion. Mking sure
we understand what the issue is in the first place.
But the words on the piece of paper nmay not fully

descri be.
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MR. CAMERON: But it does | ook |ike you --
Davi d, you got your clarification. Everybody seens to
agree on these criteria.

MR. GARCHOW | am just worried about --
| mean, | will go with the group. | nmean, | said ny
piece and | wll consent and plow through these
Because we are wasting tine. |If that is how we are
going to do this. | see an indication --

CHAI RVAN PLI SCO vell, 1 think we are
going to plowthrough, but I think we are really doing
both. We are going to plow through as far as we can
and what we don't finish today, we will send those
sheets out and collect that information and continue
t he di scussion the next tinme of what we didn't get to.
But use what you have already sent in to naybe save
time the next time. | think we are going to do both.
Does that sound good?

MR. GARCHOWN | wonder the val ue of what
we nmake -- whatever we are going to talk about
different in that format. Sort of particularly on
consi stency, and maybe foolishly as Enerson woul d say.
But if we are going to slug through all of them then
| say we slug through all of them If we are going to
try to reach sone other way of getting consensus, |

say we try to reach sone other way of getting
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consensus. But sluggi ng through and then switching to
another way sort of intellectually for nme doesn't
quite work. I amfine slugging through all of themand
taking the neeting as necessary. | was just offering
up a way to get to a qui cker consensus. But the val ues
of slugging through them | say start sluggi ng. Wi ch
one are we on?

CHAI RMAN PLI SCO W are going to slug.
Assessnent enforcenent, A-1. This issue had to do
wi th the need for clear comruni cations with the public
regarding the action matrix rigidity, flexibility and
adher ence. | don't think there was any other
supporting informati on we got on that.

MR. SCHERER: That is an interesting way
to phrase it. Were did they cone up with that?

CHAI RVAN PLI SCO W copied that from
someone.

MR. SCHERER: Rigidity and flexibility or
rigidity versus flexibility.

MR FLOYD: Well, | think what the issue
isis to nmake sure the public understands when you are
al l owed to take exceptions to the action matrix, so it
doesn't | ook |ike every tine you don't get the answer

you want, you change it.
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MR,  GARCHOW That was actually Dave
Lochbaum s i ssue.

MR FLOYD:. Yes.

CHAI RMAN PLI SCO  You say it's a 1?

MR FLOYD: 1'd give it a 1.

MR, GARCHOW Did we see any -- we only
saw that one data point, right? \Were there was a
deviation fromthe action matri x? That was a Pl that
t hey brought forth yesterday. So then the i ssue would
be once you do that appropriately through the process,
howis it comruni cated? So we are saying it isalto
figure that out quickly.

MR. FLOYD: | think it is nore -- at |east
my recollection was it was nore making sure that the
process is defined up front. So when you exercise the
discretion, there is a basis for it that is well
understood and it doesn't |ook |ike you are playing
ganes with the action matrix.

MR GARCHOWN That is not how t hese words
say --

MR. FLOYD: That was my recollection.

MR, GARCHOW | heard there is a process
for taking the deviation and they exercised it once

and approved it and had that as a PI. Now whet her the
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publ i ¢ understands that process, that is a different
I ssue.

CHAI RMAN PLI SCO  Yes, and | think that
was this issue. There is a process now. There wasn't
in the beginning. But there is a process now. Now t he
next piece is to make sure that that is conmunicated
and peopl e under st and how t hat process works. And t hen
when there are deviations that it is explainedclearly
what happened.

MR. SCHERER | guess if we look at the
facts, and there has only been one so far, and it
seens that it is adifficult and a high hurdle to nmake
changes, | amhaving troubl e understandi ng why that is
a high priority if for 101 units there has been one
event so far. Wiy is it we think that is a high
priority?

MR. FLOYD: | guess in ny view, the reason
why | would give it a highpriority is because it only
takes once or twice to do it wong and the public
| oses all the confidence in the program Because it is
only going to happen when you' ve got a non-green
finding. | nmean, nobody is going to challenge the
action matrix if you are all green. So it is going to
happen when there is a "significant” issue. Andif the

results start being different than what the program
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defines them to be normally and the public doesn't
understand that process and you ness that
comruni cation up a couple of tines, all the confidence
goes away. | don't know, Ray, | am probably speaking
for your constituency.

MR.  SHADI S: | don't know. You
communi cate with the public too, don't you?

MR,  FLOYD: Just a different public
pr obabl y.

MR. SHADIS: Yes. | don't understand this
itemat all. | was hoping the conversation would go
around enough so that it could be explained to ne.

MR. REYNOLDS: | know one of the issues
that M. Lochbaumhad as far as the action matri x was
concerning the regional adm nistrator's attendance at
nmeetings that the action matrix were not called for.
For exanple, you have a plant that is in the |icensee
response band and they do their end of cycle review
neeti ng and he attends, and M. Lochbaumsaid that is
confusing because it is not in accordance with the
action matrix. Why would a regional adm nistrator
attend that if there is noregul atory response needed?
There is lots of reasons for why he may attend not
associated with the action matrix. But that was M.

Lochbaum s concern. And | think that is why he want ed
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sonme explanation on flexibility. But that said, |
still think that is a 2 and not a 1

MR. CAMERON: Steve, do you want to -- can
you just briefly articulate what you said before?
Maybe that -- in terns of --

MR. FLOYD: What | t hought David's concern
was we have said that the action matrix i s what we are
really relying on to provide the predictability of the
actions that the Agency is going to take. And Dave's
early on concern was, all right, it is inevitable that
eventually sonme situation is going to cone up where
you are going to deviate fromthe action matrix for
maybe good reason. But if you don't comruni cate what
that criteriais clearly to the public up front, when
you do it, you lose the credibility with the public.
Because they will read whatever they want into it.
That you took a different -- if you take a nore
rel axed response than what the action matrix calls
for, then it looks Ilike you are not really taking the
right action.

MR. GARCHOW That is how !l recall Dave's
concern as well.

MR. FLOYD: And he said it is okay to
devi ate, but you have got to define up front what is

the criteria for it and make sure that that has been
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comuni cat ed so that you can defend it if and when you
need to use it.

MR.  TRAPP: That sounds |ike a good
program enhancenent. That sounds like a 2. It seens
like a good thing to do, but I don't see it being a
high priority.

MR SHADI S: That | ooks understandabl e,
Chi p.

MR FLOYD: | canlive with a 2. As |long
as it doesn't receive a |ow enough priority that it
happens and we don't have it devel oped yet because we
haven't given it a high priority. Because it would
only take once to destroy it.

CHAI RVAN PLISCO | think we are going to
revisit this when we come back to the overall
categories. There are sonme overall categories rel ated
to sonme of these conmunication with the public on how
t he process works, And this may fold up into that one.

MR.  BROCKMAN: | think you have got a

poi nt, Steve. Wth it being a 2, that could very

easi |y happen. That you could get an occurrence
before it has been corrected. | nmean 2 i s going to get
corrected, but I |ook at issues that are 2 issues that

are going to be resource driven, and a 2 could easily

be a year before you get to it.
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MR. GARCHOW Looki ng at that, that would
be a good issue for what would be called the ongoing
i npl enment ati on eval uati on panel. The next panel could
pi ck that up

CHAI RVMAN PLISCO Are we still at a 2?

M5. FERDIG  Wre you bidding for a 1?

MR BROCKNAN: | think we have got a
procedure there and everything. So |I don't think it
needs to be. | am just challenging the statenent of
using 2 to say when you are looking at it from the
aspect of you still have got to come to grips withit.
The 2's -- you are prioritizing things and they are in
t he second bi n.

MR SHADIS: If you did a 2 and tagged it
in sone way -- you know, we are going to take a | ook
at this as we get nore information.

CHAI RVAN PLI SCO. W are going to revisit
this to see how --

MR CAMERON. A 2 with a vector noving to
1?

M5. FERDIG Yes. | mean | coul d be great
if I sat wwth these two guys.

CHAI RVAN PLI SCO A-2. Reeval uate the
time period for an inspection finding being included

in the action matri X.
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MR. MONNI NGER:  You changed t he definition
of the last one also, the wite up, correct?

MR GARCHOW  Yes.

MR. REYNOLDS: What did you say, Dave?

MR. GARCHOW W didn't get to consensus
is what | heard, right? He said he was going to cone
back to that. Because | thought | heard one --

CHAI RVAN PLI SCO. I n general, the majority
is for 2, but we can conme back and revisit. Like |
said, | think when we get to sone of the other
categories, this is one that could get rolled up into
one overall category on comrunications. A-2. There
is a couple of different spins on the issue here. One
had to do with whether there should be a graded tine
for different colors instead of the fixed one year for
all colors as far as entry points into the action
matri Xx.

MR. SCHERER: If | recall correctly, this
was raised by a regional admnistrator at the Reg 4
Conference. And it was as a result of the discussion
on t he push-back on whites and having a white finding.
And | thought it was an interesting idea and | added
it at least to ny |list because | thought that while I
wasn't in a position yet to support it, | think that

it ought to be at |east |ooked at and given sone
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t hought as to its potential consequence. And it was at
| east a uni que approach that | thought was worthy of
further consideration by the staff as a relatively
high priority because it mght resolve sonme of the
i ssues wWith everybody pushi ng back and argui ng about
a white finding, if in fact it only stayed a white
finding for a relatively short period of tinme instead
of the one year that it now stays. And it was -- it
had the benefit of being a risk-based argunent that a
red findi ng woul d have to have a | onger period because
of its risk significance, a yellow sonewhat shorter
and a white as somewhat shorter still
MR GARCHOW I read that a little
differently. Because the white could be just around
until the NRC inspection conmes in and says your
i mredi ate corrective actions have got you safe or
mtigated whatever the i medi ate problem was. Your
corrective action plan is sound and commtted to on
t he docket. Once that was in place in the next quarter
and the NRC had assured t hensel ves that the corrective
actions were sound, which was the intent of what
happened when you drove white, then it could go back
to green. | guess | would differ when you get up into
yellow and red. |If it was graded, probably for red

you would have to pretty nmuch have the corrective
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actions done. | mean, ny brain would tell me if it is
significant enough to do red, just a review of your
corrective action and sone we will fix it on the
docket probably isn't going to work for a red.
What ever the issue is is going to have to be fixed.

MR. SCHERER: But that would nake sense
and it would be better than an arbitrary one-year
period or whatever. Even if you haven't fixed the
issue or the staff hasn't been satisfied that the
under | yi ng i ssue has been resol ved.

MR.  TRAPP: W are getting close to
sol utions.

MR. SCHERER: | understand. | am not
trying to cone up with the answer. | amtrying to at
| east outline the concept as | understood it. Because

for those of you that weren't at the Regi on 4 wor kshop

MR, TRAPP. It seens like a good thing to
| ook at.

CHAI RVAN PLI SCO. The real point is to
reevaluate it and just look at it.

MR, GARCHOW | propose this as a 1

MR. SCHERER | think it is a1l

MR. GARCHOW Because ri ght nowthe whites

hang around until the corrective actions are conpl ete,
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setting you up then for multiple whites degrading a
cornerstone which has no basis on real risk since the
initial white had an i ssue that probably in nbost cases
was corrected inmediately, but there are | onger term
corrective actions to get it to work through the SDP
process to cone back out non-finding. W have an
exanpl e of that at our utility. And keeping the white
around, | think, is disproportionate to the real |evel
of risk.

MR.  SHADI S: | can see the value in
removi ng what ever onus or burden there is to it. But
in the sense of presenting this as information to the
public or even for quick review by the regul ators,
there is value, | think, to leaving it visible. I
don't know what that does when you put it up in that
mat ri Xx.

MR,  GARCHOW It has to stay for sone
period of tine. A quarter -- it has to stay unti
that i nspection occurs that validates the corrective
actions. Because that is all the action matrix was
intended to drive when it went fromgreen to white.
But now it is being interpreted as the corrective
actions have to be totally conpleted, so the white
hangs around until the issue is conpletely resol ved,

whi ch was never the intent.
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MR. BROCKMAN: But the issue that Ray is
bringing up is, hey, there is an issue that was a
green issue back there or a white issue back there.
| nmean, that is easily -- we can correct that. That is
easily fixed. | nean you just have the thing that you
see up on the Wb go back two or three quarters too.
So you can see, oh |ookie there, there was sonething
out there to be fixed.

MR SCHERER: It would still be
historical. | just wouldn't be current.

MR. BROCKMAN:. That isright. Andthat is
what he is saying. It is still visible so everybody
coul d see what happened and what have you. Ri ght now
it carries on and it perpetuates. But you don't want
to | ose the aspect of, hey, there was a probl emthere.
That has been fixed. And that should be available to
people. It gives you insight.

MR. SHADI S: Not just available if you
have to go hunting for it. | nean, it should be
obvi ous.

MR. BROCKMAN: | amw th you

MR SHADIS: So | just want to put that
cautionary note in. Yes, if the problem has been

addressed, fine. Scrub it off. However - -
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MR FLOYD: Scrub it off for consideration
for Agency actions in the action matrix, but keep it
visible that there was an issue that was identified.

MR SHADI S: Sure.

M5. FERDIG So this is a 1?

MR. GARCHOW W t hout bei ng redundant, the
issue inthe action matrix wasn't that you had to have
t he i ssue sol ved dead dead. The issue was the action
matri x was pointing you to an inspection to validate
that the root cause was satisfactory and the
corrective actions would fix the problem It wasn't
intended at green and white to hold you to have the
absolute problem fixed. | renenber the discussions
when we devel oped it. But it has been interpreted
t hat way, so the whites hang around forever, which has
t he unantici pated consequence of causing the other
i ssue that we tal ked about of why peopl e are avoi di ng
or trying to avoid whites. It is all sort of tied
t oget her.

MR. SHADI S: COkay, ny m stake. But when
does the flag go up that says that the problem has
been fi xed? The corrective acti on has been conpl et ed.

MR GARCHOW So help nme out with the NRC
process, right? But the way | would envision it, the

first inspection report for the special inspection,
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ei ther done by the residents or a team depending on
how you chose it -- but the inspection related to the
white would validate in an inspection report that we
reviewed the licensee's root cause and corrective
actions and that they are sound and it will mtigate
the problem That special inspection gets docunented
inareport. That triggers the white back to green for
that issue. Then there is an open issue. | amon the
docket in an LER to solve a problem So there is a
regul atory hook relative to a commtnent to solve the
problemthat is on the docket.

MR. SHADI'S: Yes, the hook is there, but
not the information readily available to the public,
at least not in the same place. And what | am asking
for is not real conplicated I don't think. | nmean in
terms of |ike inplenenting it. But, yes, | would |ike
to be able to pull up the screen on your plant and
say, yes, that problemthey had t hree nonths ago, here
is where they addressed it and there i s an i ndication,
and here is where it has been put away. The reason --
you know, we followed issues dealing with Maine
Yankee. We followed issues that it was di scovered and
there was a notice on it and there was a neeting on
it. There was an agreenent between NRC and the

|i censee that certain acti ons woul d be undertaken and
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t he conpany di d an eval uati on. They proposed sone ki nd
of renedial action. NRC agreed to it. It never got
done. It never happened. It just disappeared in the
back and forth.
MR CAMERON: This sounds [|ike an
i mportant comruni cation i ssue, but does it really get
to the crux of the problem about whether this tine
period issue should be a 1 or a 2?

CHAI RMVMAN PLI SCO: Let me make sure |

understand this. | think the answer to your question
is that even in the new process that can happen. In
t he suppl enental procedure -- | amjust tal king white.

For white issues, once the root cause analysis is
done, we do the inspection. Al we ook at is what is
proposed for corrective action. Because of them may
be a nodification and may be |l ong-term W just | ook
at the reasonableness of that. W don't verify
conpletion of the corrective action in the 95001
i nspection that we call. It may be |ooked at as a
sanple in the PINR i nspection, the annual inspection,
or it can be a sanple in one of the routine baseline
i nspections if the inspectors decide to pick that as
a sanple. Because they are required to | ook at --

MR. BROCKMAN: So | ook on the H dri ve.
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CHAI RMAN PLI SCO Right. To go back and
pick a sanple. So if that issue -- and if it is a
white issue, it is likely it would be picked as a
sanple and they would go back and look at the
corrective actions. And that would be docunented in
a report.

MR. SCHERER: | think we are engi neering
t he sol uti on again.

CHAI RVAN PLI SCO. Well, | was just trying
to answer his question.

MR. BROCKMAN: To put it in context right
now, you are saying there is no way for the public to
be able to know that other stuff that is going on.
They see the one thing get closed. At this stage,
even at four quarters it goes off the books. W know
that the i ssue has not been conpl eted yet or what have
you. We have an itemon it or sonething |like that.
But there is no way for you -- unless there is
sonmething ticklered out there with an openitemas the
old system would do, there is no way for you to be
able to follow up on it.

CHAI RVAN PLI SCO  And that is still true.
It would be difficult for themto find.

MR SHADIS: And if you would be willing,

if it doesn't fit under this category, | would like to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

577
include it as another itemunder the general category
that this particular quality is mssing from the
action matrix as you would bring it up if the public
went to access this information. It is not there.

CHAI RVAN PLI SCO  C osure.

MR. BROCKMAN: | woul d suggest we put that
in the parking lot. | don't think this is the right
spot, but let's figure out where the right spot is
because the issue is a good issue.

MR. CAMERON: Let me put this in the
parking lot. And | guess | would just pose the
question to the group. You have heard the rationale
for A-2 being a nunber 1. Jim and Loren have said
wel | nunber 2. Does anybody el se have a conment on
whet her it should be a nunber 1 or a nunber 27

MR BLOUGH First of all, I think it is
a 2. And secondly, | think we are talking about
engi neering solutions as opposed to identifying
issues. | think reevaluate the time period for an
i nspection finding beingincludedinthe action matri x
is a solution in itself. So we are tal king about a
solution to an i ssue, not an issue. So | have probl ens
with it because | kind of disagree with the prem se.
You know, | think there nmay be other solutions. For

exanple, it may be inappropriate if a |licensee has a
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white issue every quarter -- every single quarter --
for themto al ways stay in that second col um. Because
we | ook at every one and the root cause and corrective
action make sense. | think the assessnent process was
set up to try to get an integrated picture of when a
licensee's performance i s deviating fromthe norm So
even if -- even if when we went out and did the very
narrow 9501 i nspection it | ooked good, if another one
happens in a certain period of time, we should do a
broader inspection. Even if the first one is fixed.
You know, if they keep happening. But mybe the
degraded cornerstone threshold should not be just two
i ssues but three issues. That woul d be anot her way of

solving the problem of aversion to the |icensee of

white issues. So | have problens with A-2 just
because, one, | think it is a solution. And secondly,
| kind of -- | disagree with the premse, so it is

hard for nme to put a priority on the Agency doing
sonmething | disagree with

MR. CAMERON. This may be phrased -- it
may not be phrased the right way, but it says
reevaluate the tinme period. Does the fact that there
is all this discussion about this neans that it is an
i ssue that should be addressed. | nean, you may not

decrease or do whatever, but it sounds like you --
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MR. TRAPP: One of the inportant things |
think is the data that Bill gave us yesterday shows
that three percent of the plants have a degraded
cornerstone. | guess ny opinion, if I sawall sorts of
plants over on the right-hand side of the action
matrix, | would say well gee there m ght be sonething
wong wth the duration of findings. Wiat | see here
seens relatively reasonable. That is why | reached
the conclusion that | don't think it is a high
priority. If we had a bunch of multiple degraded
cornerstone plants, then maybe their thresholds are
incorrect. But the way it |ooks doesn't |ook so bad
to ne.
MR. GARCHOW But take a specific exanple,

Jim fromour plant. W have a design issue that was
there since day one. W are on the docket as a
restart issue to fix it. W are fixing it. Qur
i mredi ate corrective actions are keeping the plant
saf e as acknow edged i n an i nspection report. And I am
sitting here until the end of 2002 with a white
finding in the design issue from 1971. That isn't
i ndi cative of current performance and | am sitting
here -- much i ke Rod said -- sitting here with a gun

| oaded wai ting for anot her maybe current issue in the
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mtigating event cornerstone. W are on the docket to
fix this by 2002.

MR. TRAPP: For a white issue, that gets
closed. If you ve got a white finding, all you have
got to do is ensure the corrective actionis in place.

MR. GARCHOW Maybe then -- | nmean | took
a note here to go explore that. Maybe we have
sonething to work out on why that is hanging around
guarter to quarter when all the information is known.

MR. FLOYD: The words | have heard from
staff is mnimum four quarters until the issue is
corrected.

MR. GARCHOW Even for a white?

MR. FLOYD: M ni numfour quarters or until
it is corrected.

MR. GARCHOW For a white? No, the action
matrix just said clearly until the root cause is
reviewed. So we need to straighten that out.

MR. BROCKMAN: | nust admit | still don't
have the 2 four-inch binders that | have of
docunent ati on menori zed.

MR. GARCHOW I'Il take that on for our
own utility separately. But there is some confusion

about how | ong whites stay on.
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MR. FLOYD: That is the way it has been
characterized to us in our biweekly neetings.

MR. GARCHOW So that is the issue. Maybe
we didn't word it right, Mandy. Because it is nore
solution oriented. But there is a know edge gap even
in this roomand we were a pilot plant.

MR.  SCHERER: I would be open to
suggestions, especially fromRandy, sothat it is |ess
prescriptive of the solution. Perhaps just referring
to grading or sonmething el se. Watever it takes -- |
don't want to be prescriptive that the only solution
is. But I do think the issue should be posed. Just
the fact that it is getting this nuch debate and the
fact that it goes back to the previous couple of
neetings as we talk about the pejorative nature of
being white and whether or not wutilities will, in
fact, push back to prevent frombeing white. | think
it all goes together in ternms of the findings and how
long the findings last. So however it is phrased, |
think it should be revisited. | am not trying to
prescribe an answer. | only gave at |east one
i ntriguing thought.

MR CAMERON: But revisit it as a nunber

1?
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MR. SCHERER: Yes, in terns of grading
white, yellow and -- green, white, yellow --

MR TRAPP: W can revisit it and nake a
guarter's difference.

MR. SCHERER: Ri ght. What ever the sol ution
is, | amtrying to avoid ny natural desire to get in
and solve the problem | amtrying to define the
issue. And | think it is, just from the anount of
time we have spent on it, an inportant issue.

MR. SHADI S: May | suggest | anguage? How
about criteria for an inspection finding remaining in

the action matrix is problematic.

MR.  REYNOLDS: I am not sure it is
probl emati c.

MR SHADIS: Well, it is to sone of these
peopl e.

MR. REYNOLDS: Well, they want it | ooked
at .

MR. SHADIS: Al right. Is unclear -- how
about is unclear?

MR BROCKMAN: Reevaluate it and the
answer you nmay cone up with is no change needed. It

may go up and it may go down. Reevaluate it.
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MR TRAPP: Four quarters was a guess.
Now you have got data. Look at it and see if it is
reasonabl e.

MR BROCKVAN: But reeval uate does not
pronmul gate a solution. You have got to get rid of al
the 10 lines underneath it where we have presented t he
sol uti on.

MR. CAMERON:. Does anybody -- from what
you are saying, can -- you are saying that nobody
shoul d have a problemwi th the way it was originally
st at ed?

MR. BROCKMAN: | personally don't. If you
don't go into all the great detail wth the exanples
and everything el se. Reevaluate the criteria for sone
type of -- | have got no problem with the original
wor di ng.

MR. CAMERON: Randy, Jim do you -- what
do you think about just stating it |like that? And
keep in mnd that Ray has tried to pose anot her way of
saying it.

MR SHADIS: Well, | don't nuch care. |
was just trying to restate it as an issue, a concern
or a probleminstead of an action item which eval uate

is an action item So that is all. But if you like
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it like that, that is fine by me. 1 don't have any
personal investnent init.

MR. BROCKMAN: It is an action word but it
doesn't promul gate a sol ution because it all ows status
gquo. That is why | didn't have trouble with that.

MR. CAMERON: You' ve heard sone of the

reasons why it should be -- mght be reevaluated. So
Randy, Jim Loren -- and | saw Bill was sort of
agreeingwth it too before. Isit -- with reevaluate

being a sort of neutral word in terns of solution,

woul d you go for a 1?7 Any objection to having a 1 for

t hat ?

CHAI RVAN PLI SCO | would still change
time period because | heard there are sonme issues
about corrective action. | would say just reeval uate

the criteria. Because there were some other issues
other than just time period | think that we wanted
themto | ook at.

MR. CAMERON. Ed, is that okay with you?

MR. SCHERER: | don't m nd taking out tine
period, but | would like sonme way of at |east
capturing the thought under the banner of reeval uate
graded approach or sonet hing.

CHAI RVAN PLISCO | think we want to be

careful telling them what we think the answer is.
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That sounds to nme like a solution rather than
expl ai ning what the problemis and that they need to
l ook at it.

MR. CAMERON. And when you guys wite --
again, you can take a rough -- accept a rough
approxi mation at this point because you are going to
go back and see howit is witten up

MR. SCHERER: That is fine. Ckay.

CHAI RVAN PLI SCO Because | amnot sure we
wi || reach consensus that that is the best approach to
answer the question.

MR. SCHERER: The problem| have with A-2
as it is being reworded is I don't know what it nmeans.
If I hadn't sat through this discussion. It just
says --

CHAI RVAN PLI SCO. W are going to add
narrative, yes.

MR. FLOYD: The final report will have to
expl ai n what these comrents nean.

CHAI RVAN PLI SCO.  What the problemis we
are tal king about.

MR. SCHERER. (Ckay.

MR. KRICH  You are tal king about on the
Web and not on the action matrix, right? On the Wb

Page?
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CHAI RVAN PLI SCO  No. My understandingis
the real concernis what is on -- what is essentially
effective as far as entry point for the action matri x.

MR.  KRI CH: Right. That is what | am
sayi ng.

CHAI RVAN PLISCO Al the findings wll
remain on the Wb Page for four quarters as the
quarters roll up. No matter what the action matrix
entry point is. They will all -- it shows four
guarters of findings.

MR. SHADI S: | only nentioned the Wb
because that is where the public accesses this.

MR, REYNOLDS: | think another thing you
need to do here, Chip, is we ought to take out the
proposed solution. This for exanple in the bullet
bel ow there. Because | am not sure we agree with
t hat .

MR. CAMERON: | guess | amnot | ooking at
the narrative.

CHAI RVAN PLI SCO This is for our use
right now So we understand what the issue is.

MR REYNOLDS: It is still publicly
available and | don't think -- that is the only one |

know we have for exanple.
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MR. BROCKMAN: It was given to us. It is
al ready publicly avail abl e.

MR, REYNOLDS: W have evaluating it and
we have been rewording sone and | propose we take it
out. | understand where it cane from

MR. MONNI NGER: There are two tables. This
is the summary table. And in the back is the detai
table. It is still in the detail table.

CHAI RVAN PLI SCO W are going to continue
to reword that. As | nentioned before, this is a
living docunent that we are going to have --

MR.  CAMERON: Can we have a common
under st andi ng and agreenent that that narrative for
any of these is going to be reworked consistent with
t he discussion that is had around the table?

CHAI RVAN PLI SCO.  Thi s docunent i s al ready
a public docunent.

MR. REYNOLDS: Ri ght, but we are
evaluating it.

CHAI RVAN PLI SCO.  Yes.

MR REYNOLDS: | would like to see it cone
out. I amnot sure we want to propose solutions. W
have been tal ki ng about that. And here is a proposed

solution. | don't see why it is that hard to take out?
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CHAI RVAN PLI SCO W are going to take it
out .

MR FLOYD:. As | see it, nothing gets
proposed until we agree on the final report that goes
out. that is our recommendati on.

MR,  GARCHOW This is essentially the
paper trail along the way and we did that during the
pil ot panel and nobody seened to object to having
t hese work in progress docunents slowy building over
si x or eight meetings.

MR. MONNI NGER: Do you want it out right
now?

MR. REYNCLDS: Yes.

MR. CAMERON:. And | eave your hand off the
undo button.

MR. MONNINGER: | already saved it.

CHAI RVAN PLI SCO.  Are you ready for A-3?
That isal wththe reword. Okay, A-3. Cdarify the
pur pose of the regulatory Conference.

M5. FERDIG One. So the problemis that
the Regul atory Conference still retains some of the
format of the Enforcenent Conference and therefore it
| oses its potentiality for exploration and di scovery.

CHAl RVAN PLI SCO  No. Well, I --
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MR.  BROCKMAN: Not hing prevents the
Enf orcement Conference not to go into exploration and
di scovery. | think there was plenty of that at the
Enf or cenent Conf er ence.

CHAI RVAN PLI SCO  The issues that | heard
as far as feedback from-- nost of it has been from
the utilities -- is that this is one part of the
process that hasn't caught up to the change in the new
ri sk-informed process. That there are still elenents
of a focus on the enforcenent issue rather than a
focus on the risk significance issue that occurs
during the Reg Conference because of the structure,
t he people involved in the conference, the words that
are used and | think -- | nmean, Bill can probably
relate. He has probably heard sonme of these issues
al r eady. Yes, it snells I|ike an Enforcenent
Conference, but we call it sonething different.

MR, SCHERER: But isn't that -- part of ny
concern about that issue is the way | heard the issue
isit was a -- it is a legacy issue. |In other words,
the fact that people are famliar wth what
Enf orcenment Conferences were, they go to a Regul atory
Conference and it | ooks and snells and tastes |ike an
Enf or cenent Conference. M concernis | heard nothing

that said that time wouldn't just resolve that issue.
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As peopl e forget about or people haven't been to an
Enforcement Conference and go to a Regulatory
Conference, it wll seemlike a Regul atory Conf erence.
But | didn't see anything that required change other
t han people's nmenory, which will fade.

MR. BROCKMAN: As | ong as the sanme people
go to an envi ronment where they are expected to behave
inacertain manner, they will behave in that manner.
Time will not change their behavior.

CHAI RVAN PLI SCO.  And | have heard sone
regul atory burden i ssues about -- fromutilities. They
are not sure what to prepare -- you know, what are
t hey supposed to prepare for? Wat questions shoul d
they be prepared to answer? What is the focus?

M5. FERDI G Pl ease change the frame of
that neeting and what proactive can be done to nake
t hat happen?

MR. CAMERON: Bill originally raised this
i ssue. Do you want to articulate it agai n?

MR. BORCHARDT: No, | don't think I did

raise this. | have a -- | guess personally | don't
really see it. | see it nore -- maybe | am agreeing
with Ed -- as initial people unwlling to adjust to a
new m ndset. | nmean, the comment that | hear nost

frequently is the fact that a person who for several
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years has been the Enforcenment Coordinator in the
regionis attending this neeting, let's everyone el se
in that room know or believe that this is really an
Enf or cenent Conference. Even though they have a new
aspect totheir job, whichistofacilitate regulatory
conferences. And we have nmade sone changes recently to
make sure that we don't put a draft notice of
violation up on the overhead early in the neeting. |
mean, there are sonme things that are the way
Enf orcenent Conferences used to be conducted, but |
think alot of it is really just getting used to this
new way of doing business. You know, wutility
managenent and NRC managenent just need to keep trying
to rem nd thensel ves that we are under a new process.
The procedures and the guidelines talk about
Regul atory Conferences with very strict guidance. |
think it is an adjustnent thing. | really don't think
this is a huge issue to be honest with you.

MR GARCHOW But there are sone
structural things that having been to a couple of
t hese al ready -- you know, the press cones, right? And
the states cone. To your conment, they think they are
comng to see a duck. So the posting goes up and the
newspapers cone and they get to the neeting. | think

the structural piece that would be very easy -- you
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know, that | think genesis this is just sone
rudimentary introduction and education at the
begi nning of these. Because the press and the public
who conme or choose to conme really have not got the
word yet that they are not comng to an Enforcenent
Conf er ence.

MR, BROCKMAN: There is a whole |ot of
t hi ngs. Because sone of the words in here are very
significant. The Enforcenent Conference very nuch went
into the enforcenent and corrective acti ons associ at ed
wi th t he non-conpliance. Wereas this is very nuch --
the Reg Conference is supposed to focus on risk
significance. But | have had nore than one utility
that wants to nake sure -- | want the RA there because
| have got to show hi mwhat are all of our corrective
actions and we have taken this seriously and t hey want
to change the entire dynam c back to sonething they
are famliar with. They don't want the enforcenent
of ficer there because it |ooks |ike enforcenent. But
everything el se, we would still like to do in the old
venue. So there is whol e sides of the street that have
kind of come to grips with this one as to what you are
really looking for and getting a good clarification.
| think it is a good topic and |I like the word

clarify. I think that is an exceptionally good word.
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M5. FERDIG | think how you frame -- how
you set up that conversationis synbolically inportant
for what it is that you are wanting to have happen
And to assune that it wll happen eventually as
people's nenories fade or shift | think is perhaps a
fal se presunption. And I don't know -- naybe the -- |
don't know what needs to happen, but | think it is
synbolically nore inportant than you realize given
that the | anguage that is spoken in that context sets
the tone for +the continued relationship around
what ever that issue is and subsequent rel ationshi ps.
So just don't underestimate the inportance of it.

MR. CAMERON: So, Mary, you woul d make it

M5. FERDIG | can go with a 2. | just
don't want it to be one of those things that is under-
val ued or underestimated in terns of the criticality
of influencing the effects.

MR. BORCHARDT: | just want to go back to
we have changed the | anguage.

M5. FERDIG Yes, but --

MR, BORCHARDT: But if I walk into the
room Dave is going to say, oh, this is an Enforcenent

Conf er ence.
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M5. FERDI G Well, then his [|anguage
hasn't changed in his head. It is not --

MR. BORCHARDT: So we need to exclude a
portion of the NRC staff now from attending this
nmeet i ng. | nean that is kind of the feedback I am
getting. Because if | walk in the room it is no
| onger a Regul atory Conference. It is an Enforcenent
Conference. Because that is the way it al ways used to
be.

MR. GARCHOW  What kind of an issue is
this relative to the whol e oversi ght process?

MR. BORCHARDT: And | don't think it is a
big one at all. That is what | nean.

MR.  BROCKMAN: | am not sure that this
isn't one of the fundanental, philosophical types of
things. This is a change managenent issue. It is not
relevant to this, but it is critical to the change
managenent on t he whol e process. And part of what you
are saying is in fact true. If you are going to
af fect these changes, you have to do it in all of the
aspects. And no, Dave, you are ready to give this
thing and Ellis won't be there. Geat, Ellis won't be
there. W are not going to delay the schedule three
weeks until we can get on Ellis's calendar. Ellis is

not critical to a Regul atory Conference. And you have
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got to go that -- that is what | amsaying, both sides
of the street if we are going to | ook to nmake sone
limtations to affect this phil osophical change have
got to change their phil osophi es.

MR KRICH Sol thinkit is avalidissue
to raise up. Because we have been to Regul atory
Conf erences and we had sone difficulty on our side as
wel | as we noticed sone difficulty on the side of the
NRCin ternms of what their understandi ng was, at | east
it seemed to us. So | think the issue is sinply the
pur pose of the Regulatory Conference and what it is
supposed to acconplish just needs to be clarified to
us and to the NRC and to the public. So that
everybody is clear as to what is going on here. And I
was rate it as a 2.

CHAI RVMAN PLISCO | think 2.

MR. CAMERON: All right.

CHAI RVAN PLI SCO.  Ckay. The next is A-4.
A-4 is -- there was one proposal to extend the PI
enf orcenment discretion.

MR. BORCHARDT: Could I maybe just cut
this one off at the pass? The policy is due to expire
by policy on the 31st of this nonth. | have got
somnet hi ng before the Conm ssi on now whi ch in February

maybe we can revisit it if you don't like what the
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Comm ssi on decides. But it is really not productive at
this point to -- | don't think to discuss it.

MR. BROCKMAN: You are saying this one is
of such a short duration and so focused that it wll
be overtaken way before the report is out in early
May ?

MR FLOYD: s your new policy
specifically getting at how to do deal with pil ot
program defici enci es? Because that is what this one
isreally related to.

MR. BORCHARDT: Well, they are talking
about the discretion for PIs.

MR.  FLOYD: But it says specifically
during --

MR. BORCHARDT: | just think the | anguage
isn't quite right because pilots are | ong gone, right?

MR FLOYD: No, no. W have new pilots.
Every tine we get -- what the issue is is we have a
new Pl, which we have two under eval uation right now.

MR. BORCHARDT: And it addresses that as
wel | .

MR.  FLOYD: WIl there be discretion
applied to a new pilot?

MR. GARCHOW Wbul d you get volunteers for

a newpilot without it? | would say probably not. At
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least in our utilities point, I would say definitely
not .

MR. BORCHARDT: So why don't you wait
until February and see --

MR. CAMERON. This was be a pass.

CHAI RVAN PLISCO W will revisit it.

MR. SCHERER: Are you going to be at the
February neeting, Bill?

CHAI RVAN PLI SCO  Ckay.

MR. BORCHARDT: | amsure you will let ne
know before the February neeting if you don't likeit.

CHAI RMAN PLI SCO  A-5. A-5 we have kind
of talked around a bunch of tines the |ast few days.
The use of no-col or findings.

MR. FLOYD: | personally think this is a
priority 1 in the programfrommany aspects. First of
all, no color findings show up in a blue box on the
action matrix. So the public is nowcalling these bl ue
i ssues. So we now have a no col or blue issue.

MR. BROCKMAN: So we are supposed to put
it in a no-color thing and they are secret. Nobody
can read them

MR. GARCHOW  So when that cones up,
refer themto the NRC public information officer to

expl ain the blue no-col or finding.
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MR. FLOYD: | think this one really -- we
think it is a big issue because we think it goes to
the heart of what was trying to be done under the new
program and that was only have issues show up that
have sone defined Ilevel of significance. And
originally I think -- this is what we got out of our
di scussions with the staff and t he devel opnent of this
one -- was that this was really supposed to be
capturing the findings that were in the enforcenent
exceptions -- okay, the level 4 exceptions or higher
| evel of significance -- the willfuls, the inpeding
the regulatory process, the failure to abate the
condi ti on. Those woul d be tagged and that i s where you
woul d capture the fact that you had those violations
that were occurring but that could not be eval uated
using an SDP. That was the original purpose of this.
And it seens to in our view have expanded to, oh good,
here is a good place to put observations and m nor
violations and all the other things the program says
we can't capture but now here is a good place to
capture them And we actually have a | ot of data that
says that is exactly what has happened.
MR, TRAPP: It doesn't say the program

doesn't say you can't capture them It just says that
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the SDP doesn't apply and we don't know how to col or
t hi ngs where SDP doesn't apply.

MR. FLOYD: Well, it specifically says
don't docunent mnor violations and observations. But
we have seen a nunber of no-color findings that |
woul d have to characterize as observati ons.

MR. TRAPP: See, we don't. [If we put a
no-color in areport, we believe it is nore than that.

MR. CAMERON. A no-color finding carries
a perception that sonmething is wonger than an
observati on?

MR. GARCHOWN Anot her issue that needs to
get brought forward and resol ved. Sonmewher e bet ween
white and |ight green.

MR.  TRAPP: | think that sonmehow got
construed to be blue. So there is no |ogic.

MR. GARCHOW M nt green and hunter green.

MR. TRAPP: W can't explain it.

CHAIRMAN PLISCO | think we do need to
| ook at the wordings. | mean there are -- basically,
the way the programis set up -- | would think you

woul d agree, sonme of those no-colors are valid issues.

MR. FLOYD: Are valid, absolutely.
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CHAI RVAN PLI SCO  Like | know there are
sone recording issues |ike 5072 and 5073 that fall
into that category.

MR SCHERER A mi ni numnunber of no-col or
findi ngs.

MR. BLOUGH: You can either abuse it, put
stuff in there that shouldn't be there at all or you
can abuse it by putting stuff there that is a valid
issue that you <can't really figure out the
significance based on the tools we have today. In
either case, it seens like it is a priority 1.

CHAI RMVAN  PLI SCO. Is everyone have
consensus on a 1 there? A-6, use of traditional
enf orcenent .

MR. BORCHARDT: This item | think, cane
out of ny input. And | was surprised to be very
honest with you of the reaction that | got. Because |
thought this was a point of confusion between the
staff and the industry. And t he feedback that | got at
the last neeting was that in fact that there wasn't.
That the industry acknow edges that there could be a
severity level violation issue, which would be one of
these non-color findings that Steve nentioned. But
then there could also be an associated technical

finding that would get colored that would then work
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its way into the action matrix. And with that
under st andi ng, which still exists today, | think we
can just delete this item | would withdrawit.

MR. SCHERER: | amnot sure because nmaybe
it goes into no-color findings or maybe it bel ongs
here. But there seens to be an expansion of what is
the definition from ny original understanding of
inpeding the regulatory process to sonme of the
di scussions that are occurring and findings that I am
seeing in Region 4, at |east, where definitions of
i npedi ng the regul atory process seens to be grow ng.

MR. FLOYD: | don't think that is really
the issue that is captured here, though, is it?

MR BORCHARDT: No, that wasn't it.

MR FLOYD: | think that is nore the A-5
i ssue.

MR. SCHERER: (Okay. So that is part of A-
5?

MR FLOYD: About what is the threshold
for that that is resulting in nmaybe a di sproportionate
nunber of no-col or findings.

MR. BORCHARDT: Fi ne.

MR CAMERON: | want to make sure that we

remenber that that is included under A-5.
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MR. GARCHOW  So, Bill, your issue was
making sure it was understood by all that the
techni cal issue that may have been, for your exanpl e,
willfully sonehow not disclosed to the NRC, once it is
di scl osed, that technical issue is riding through an
SDP wherever it may land while the 50.7 or 50.9 issue
is riding down the enforcenent trail, wherever it may
end up? And you were just wanting to nake sure
t hat --

MR. FLOYD: So it gets docunented as a no-
col or finding and maybe a finding of color.

MR.  BORCHARDT: Ri ght. Because | was
anticipating a concern that isn't that double
counting? Isn't that a double hit for the sane i ssue?
And | al ways saw t hemas separabl e and si nce you agree
there is no issue.

MR. CAMERON: So del ete?

MR. BORCHARDT:  Yes.

CHAl RMAN PLI SCO W are done with the

MR CAMERON. | would like to ask Ray if
| captured his --
CHAI RVAN PLI SCO.  Way don't we -- | know

those that wanted to recheck schedules. W will take
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a short break so they can do that and we can firmup
our neeting dates.

MR. CAMERON: Did | capture here -- if |
put this in the parking lot, the issue that you were
rai si ng about how | ong sonet hing stays on the action
matri x and how the public can find out about it after
it is off, et cetera? | amnot sure | captured it
correctly. Add somewhere an issue on clear and
accessible information to the public on the history
and status of a finding on the action matrix? Does
that do it at least to renenber what we are talking
about there?

MR. SHADI S: Put the word renoved in there
sonmewher e.

MR. CAMERON. Ckay.

MR. SHADI S: Because we are tal king about
poppi ng them of f of there.

MR. CAMERON: All right.

MR SHAD S: Once corrective action is
underway. But the public interest doesn't stop there.

CHAI RMAN PLI SCO  Ckay, break.

(Wher eupon, at 3:50 p.m, off the record
until 4:07 p.m)

CHAI RMAN PLI SCO  Ckay. Let's wap up.

As far as the remaining itens, what we will do is give
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you a homewor k assi gnnent. Actually, we will go ahead
and update first what we have done so far so you can
see what we have done and send out the updated |ist.
If you can mark that up on your view of the -- what
category it should be, category 1 or 2. And forward
that back to John and we will conpile that for the
next neeting and then we should be able to see where
the areas we need to focus our discussion on at our
next neeti ng.

MR. FLOYD: When woul d you |i ke that back?

CHAI RVAN PLI SCO. Let's see. Wen can we
get it to thenf

MS. FERDI G You will tell us when you
send it, right?

MR. MONNI NGER: | guess it would depend
upon how you want to do it. If you want to stick with
just one columm, initial priority, or if you want to
do it on all eight. You can have a lot nore tinme if
you just stick with one colum. But if you have to do
all eight, it would take nore tine.

MR.  FLOYD: Could | propose sonething
maybe a little bit different?

MR, MONNI NGER:  Sure.
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MR. FLOYD: Guve it initial priority of 1
or 2 and then just maybe put a quick X or a check in
t he boxes that you think are driving that.

MR. MONNI NGER: Right. Ckay.

MR. FLOYD: Rather than having to rank all
ei ght boxes.

MR. MONNI NGER: Ckay. And then --

CHAI RVAN PLI SCO Just the primary -- what
you see as the primary.

MR. FLOYD: Yes, prinmary.

MR. MONNI NGER: | woul d give you just the
summary table and not the tables with all the
i ndi vidual comments. You already have the tables with
t he i ndi vi dual conments. So the sunmary table is just
about three pages. Does that make sense? And then
you woul d gi ve the three pages back. And | would tally
them up. And the thought was | wouldn't include the
menbers' votes. Simlar to how we did here. We didn't
identify nanes with the comments. You know, if you go
back in the record, you can do the cross-traci ng. But
when we do to the -- if you want to call it the voting
or your X's and your 1's and 2's, | would just have

colums down and | would know. 1Is that how you want

it?
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MR. KRI CH: So you would just have two
boxes, category 1 and category 2, with votes in each
box?
MR. MONNI NGER:  Yes, we can do that. W
coul d say seven 1's and | guess ei ght m nus seven, 11.
MR. FLOYD: | think for the voting process
that individual nanmes aren't needed. Because each
person will have the opportunity to dissent if the
group ends up going in a different direction.
M5. FERDIG | do |i ke Dave's suggestion,
t hough, that if we can in our next agenda allow for
continuing -- | mnmean, | learn a lot from these
conversations, but it is because | don't know -- |

don't have the context that nost of you bring to the

table. So I --

CHAI RVAN PLI SCO Yes, we will plan to
continue to go through those. But | think it wll
speed up --

MR. CAMERON: One of the parking |ot
issues istorevisit the narratives. How nuch does the
exi sting narrative on sone of these issues drive your
voting? Do you need to revise the narratives or can
you do that later?

CHAI RVAN  PLI SCO Vwell, | think the

i nportance -- at | east fromJohn and ny perspective --
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is the revision of the narrative after we have the
di scussion to nake sure we have accurately captured
what we are trying to convey as we get closer to
putting our final report together. Wat the issueis.
Right now, we are just trying to capture individua
t houghts and suggestions to give you a better
under st andi ng of what the issue is. But we are going
to go through and rewite those as we finish the
di scussi on.

M5. FERDIG But in the neantinme, you are
going to trust us to draw on our nenory of what we
have | earned that would lead to the rewiting of the
narrative to do our eval uation?

CHAI RVAN PLI SCO  Yes. And | woul d say two
things too. If there is additional itens you think
need to be added, forward those to John. Just as we
did in the couple of categories we already had. |If
there is additional itens that you think need to be
included that we have left out. O in the bullets
already, if you think there is sonme clarification or
anot her point you think that would help the panel
understand that issue or if there is a different
perspective that you want to add than what we al ready
have in there, send that to John too so we can get

t hat i ncl uded.
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MR. CAMERON: So soneone nmay di sagree with
the narrative but say as | understand -- | think there
is another problem here and | am voting -- | am
ranki ng based on ny substitute narrative?

MR. SCHERER: Well, | would expect two
things to occur. At least as far as | am concer ned.
One, we are going to hear sone additional information
whi ch wi I | obvi ously change sone of ny perspective and
m ght change sone of ny positions that | amgiving as
a tentative position. And | mght change ny
understanding of the priority | assign, 1 or 2, and ny
perception of what the issueis for the narratives. So
| woul d assune that we will be given a chance after we
finish hearing input fromothers to either revisit our
vote or perhaps revisit sonme of the narrative that
goes with it.

MR. CAMERON:. So just accept the narrative
as it is at this point.

MR. SCHERER: To ne, the narrative -- its
value remains in trying to understand what the issue
is, and we will work on the | anguage of the narrative
after we hear the rest of the information we have
asked for and have a discussion and try to reach sone
col l egial opinions on what the issue is and how to

phrase it.
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CHAI RVAN PLI SCO.  Any ot her questions on
t he honmewor k assignnent? The next thing is --

MR, SCHERER: Is it going to be graded?

CHAI RMAN PLI SCO  Qur goal will be -- |
guess the answer to the original question is once we
get this pulled together, we will give you a deadline
when we send it out. And we will pick a deadline so
that we can conpile your input and get it back to you
before our next neeting so you can see that to help
you prepare for the next mneeting.

MR,  GARCHOW Wth respect to green,
yellow, red PI for the nenbers here and whether we
have some suitable access matrix. | don't know
exactly what we will do for the reds.

CHAI RVAN PLISCO And it will remain for
a year.

MR. GARCHOW You wi || get assigned to the
ongoi ng panel .

CHAI RVAN PLI SCO  The ot her business item
we need to tal k about before we close is the agenda
itens for our next neeting. At our |ast neeting, what
was proposed is that we invite M. Lochbaum and M.
Riccio to present their views to the panel. | am
going through the list here. NEI, we were going to

ask for a presentation on their views.
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MR KRICH  Could you speak up a little
bit?

CHAI RVAN PLISCO | am sorry. The first
was presentations romM. Lochbaumand M. Riccio was
what was proposed at our | ast neeting. The second was
a presentation by NEl. The third was a presentation
by a or a nunber of press nedia representatives to
provi de their perspective. The next was an i nvest nent
comunity representative.

MR. GARCHOW | question the value of the
i nvestment community relative tothe -- I nean, | know
the value relative to ny job. But | amquestioning it
relative to the work of this commttee or any words in
10 CF.R that would tend to sonehow get you into the
i nvest ment community.

MR. BROCKMAN: If in fact the investnent
community is using the outputs of the ROP and the
outputs -- that should be noted. And if it is
appropriate, fine. If it is not appropriate, fine. But
you have got to have your eyes open as to what all are
t he vari ous stakehol ders and uses that are bei ng nade
and that should be shared and then a determ nation
made as to whether it is appropriate or not. There may
be sonmething that you could nodify in it that would

make it perfectly valid for that and not effect any
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ot her stakehol der. | nmean, it is just a bit of
information that | think is relevant. W nmay not do
anything with it, but to ignore it as an information
source | think would be wong.

CHAI RVAN PLI SCO  But if they have sone
i ssues, which objective are we tal king about? Which
goal are we tal ki ng about?

MR. BROCKMAN: | don't knowuntil their --

MR, GARCHOW It will be an interesting
conversation. | amnot opposedtoit. | amjust trying

to wonder how that | ooks when the --

MR.  SHADI S: I think we are really
reaching there. I know I couldn't avoid criticizing
NRC for dragging in the noney people. Because

everybody else here is concerned with safety. And
excl uding no one --

MR,  BROCKMAN: Since California is in
Region 4, | amoverly sensitive at the nonent.

MR. SHADI S: Well, yes. But, you know,
that is not allowed as a consideration in formnulating
any kind of action or --

MR. BROCKMAN: Not in the safety aspect or
what have you but in how you present information it
could be appropriate. | nean, we are reaching a | ot

of ways to try to nmake sure it is in an anendable, it
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is in an understandable, it is in a usable format, and
that is ny concern with that community is the
presentation. It is sonmething that is in the way.

MR. SHADI S: If there is sone negative
financial inpact onthe |licensee and it can be avoi ded
without interfering with anything else, fine. But |
don't know how much energy or interest you can expend
there before it gets sticky.

CHAI RVAN PLI SCO. | think | agree wth
Ray. The other issue too is if there really is sone
financial inpacts that could inpact the operation of
the facility, I would hope the utility representatives
could tell us what their views are and whether they
see real inpact.

MR. KRICH: Let ne take the opposite tack.
These guys -- these financial guys are nenbers of the
public. Andif it is not understandable to them then
it is not -- you know, we have a problem \Whether it
has a financial inmpact on us or not down the road,
that is our problem and not the NRC s and not this
panel ' s. But | think it is just as inportant that
they understand what is going on here as it is for
people like Ray or Ray's -- you know, the peopl e that
Ray represents to understand.

M5. FERDIG O the press.
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MR. KRI CH: Because we are asking the
press. That is right. The sane thing with the press.
| nmean, | think that we woul d get a good cross-section
of how this is comng across to the public. Because
t hese are people who pay attention. People |like Ray
-- you know, people who Ray represents pay attention,
the people in the press pay attention and the
financial community pays attention. If we are getting
across to those people, there is a good chance we are
getting across fairly well. And if we are not --

MR. GARCHOW | think you have to couch it
that way. | was worried about the optics of how this
| ooks in the public record that we are goi ng out of
our way. | nmean, have the financial conmunities
responded to any of the Federal Register notices?
Have t hey taken an opportunity to weigh in? | nean, |
am not aware that they have taken an opportunity to
weigh in, Steve. Maybe you woul d.

MR, FLOYD: Yes.

MR. GARCHOW But | amjust worried about
the optics. If we couch it in the way Rod says and
make sure the nmeeting mnutes reflect it and that is
the conversation, my concern is probably abated. |
just think it has the wong optics unl ess you put sone

controls on it.
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MR. BLOUGH: The only purpose would be to
eval uate how understandable it is, right?

M5. FERDI G Wiich is one of our
obj ecti ves.

MR, BLOUGH: VWich is one of our
objectives, but we are getting that through other
means as well. So | guess the questionis do we really
need that perspective to evaluate whether it is
under st andabl e to the public.

MR. SHAD S: | think we have got the
Chai rman of the Conm ssion now going to the National
Acadeny of Science |ooking for sone determ nation on
the release of contam nated material for recycling,
and he is saying that the -- | forge the exact words,
but in essence the survival of the nuclear industry
depends on getting rid of this crap. And | just want
to tell you that the public advocates and
envi ronnental community is very, very sensitive to the

NRC s respondi ng to any ki nd of pressure regarding the

financial end of this. And I would have to -- | nean,
you do what you will, but I would have to register a
grave objection to this. | really think you would be

causi ng yourself harm And | knowthat my constituency

woul d expect nme to junmp up and down and yell about
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this. Although in the end, in fact, there may be no
harmat all to getting their input.

MR, KRICH | think we woul d be m ssing --
| think, Ray, that we would be -- | understand your
position and | respect that. | just think that we
woul d be m ssing a very interesting source of feedback
on how understandable this is to a group of peopl e who
do pay attentionto it, just like you pay attention to
it.

MR. FLOYD: One of the small -- very small
segnents of the general popul ati on which are actively
trying to understand the new process. There is very
f ew peopl e to sanpl e out si de of the people around this
t abl e.

MR KRICH If we don't do that, then
woul d nake a suggestion that we ask -- and we nay have
di scussed this before and i f we have, | apol ogi ze. But
two sutmers ago, | went and tal ked to the staff of the
II'linois delegationinthe U S. Congress, and they are
al so very interested in this and had | ots of questions
about the new process. So | would suggest that if we
don't do sonebody from the business comunity, from
Wall Street, that we mght want to consider having

sonebody fromthe staff of somebody in Congress.
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MR.  GARCHOW VWo has an interest in
nucl ear power ?

MR KRICH Yes. Staffers fromlots of
states have interest in nuclear power.

MR. SCHERER | guess ny reactionis alot
of -- and I think we have di scussed this in the past.
There is a lot of stakehol ders. Just like the
financial community and t he Congress, we can go on and
on. | don't -- | don't feel that strongly that we
need to reach out and invite the financial community
i. W certainly hear -- in California, we hear a | ot
fromthe financial community and there is a |ot of
di scussi ons goi ng on.

MR KRICH This isn't California.

MR. SCHERER: | understand. And | agree
t hat the advant age of the stock anal ysts are that they
spend a lot of tinme dissecting what used to be the
cell process and now dissecting the current process
and trying to understand it. And | have had the
advant age or di sadvantage of trying to explain to them
what a no-color finding is or failing -- nore
accurately failing to explain to themwhat a no-col or
finding is or is not. | probably would say if we
could find sonebody that was interested in com ng and

discussing it with us, that they cone during the
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public portion of the neeting and that would, in ny
m nd, obviate any issue of us inviting them They
could always join us as any nenber of the public and
give this input.

You know, at sone point we have to stop
and figure out where do we draw the line? Do we
invite Congress? Do we invited the State | egi sl ature?
Do we invite the Governor's O fice fromthe State of
Cal i fornia. At what point do we stop taking
testinmony. And | would tend to hold to the primary
st akehol ders, the licensees, the NRR the conmunity
t hat has been active in intervening in the processes.
| think the press is a good outreach where nost of the
public gets their information. But at sonme point, we
have to start drawing a |line and saying, okay, that is
enough testinony. And | don't feel that strongly that
we have to reach out to the financial comunity,
because it gets to a side of the -- it gets to the
ot her side of what | would consider a bright |ine of
being regulated. The financial comunity isn't
interested in -- at least in my experience, in the
regulation. It is the inpact of the regulation. And
they want to understand the inpact of the regul ation.
They don't care how we get regulated. They want to

know what the financial inpact of that regulationis.
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So that is their effort and that is what they are
trying to interpret.

Again, | think it would be an educated
audi ence, and if they canme in as part of the public,
| wouldn't mind listening to what they had to say and
factoring that in. But it is just not critical to ne
internms of what we are trying to achi eve as a panel.

MR, BLOUGH  Yes, | would prefer not to
call themjust because of sonme concern on the panel of
whether it is appropriate. And if we nake the program
understandable to other external stakeholders, it
should be nore understandable to the financial
community as well. So we have other ways of getting
the informati on we need and what we need to do.

CHAI RMAN PLISCO | was going to ask is
there another alternative, Steve. You nodded your
head as far as it sounds like the financial community
does have interactions wth you and provide their
views. And nmaybe if there are views as far as
understandability and if it inpacts sone of the goals
that we are looking at, if there are any things that
you can pass on in your presentation when you cone,
maybe that is one way to get sone of that. If it

i mpacts one of our goals that we are |ooking at.
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Those kind of issues. Understandability is | think

t he one.

MR. FLOYD: It is definitely the
under st andabl e one. | nean their obvious concern or
interest in the oversight process is how do | get

information and is it understandabl e and credi bl e and
obj ective such that if I amgoing to nmake a fi nanci al
eval uation and gi ve a conpany a financial rating that
| amdoing it on a sound basis. Fromthat standpoint,
they want to understand the new oversi ght process.
Because you know what they did with the SALP process.
They averaged the three SALP scores or four SALP
scores together and cane up with an arithneti c average
and ranked everybody. And if you called themup and
said I want to buy such and such a stock, they would
say, well gee, that is a 1.89 plant and you m ght want
to consider this 1.65 stock.

MR.  SHADI S: Steve, if there is a
financi al penalty to having white findings or what ever
it may be that these people are basing their bond
ratings on and that sort of stuff, does that fit in
under regulatory burden? | nean, is that a --

MR, FLOYD: No, | don't think so. | think
it is mre -- | think it is nore just the

under st andabl e objective. W don't mnd them using
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the i nformati on com ng out of the oversi ght process as
| ong as they understand what the information neans.

MR.  KRI CH: They are nenbers of the
public, Ray, just |like everybody else. They have a
right to understand what is comng out just |ike you
do.

MR. FLOYD: And it is inportant that they
understand it and don't msuse it due to a
m sunder st andi ng.

MR KRICH And alsoit is real world that
the financial conmunity pays | ots of attention to what
goes on at nuclear plants. Wether you like it or
not, that is real world.

MR, FLOYD: Sure.

MR KRICH And sol wouldlike -- fromny
perspective, | would like to see -- make sure that
t hey understand this.

MR. SHADI S: At different tines in the
past, the public interest community has wat ched what
the financial people are doing to try to get an
indication of what is going on in the nuclear
i ndustry. So, true.

MR, BROCKNAN: The purpose of this
committee is not to teach to themwhat the process is.

| f we have a purpose with that stakeholder, it is to
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identify do they have insights as to how the
information for that segnment of the public would be
nore useful. And that is the extent of what the
comuni cation should be. It is anentirely different
initiative for sonebody else to do it, but it is
educating that part of the community. And everything
we have been tal ki ng about for the last ten mnutes is
what we need to nmake sure they know about. That is
not our job.

MR FLOYD: No, no. It is not to nake
sure they understand it. Wat it is -- | don't see
themas any different than the public. They use the
informati on and we want to nmake sure that we have a
process that is understandable to them |If there is
sonmething in our process that is not understandable
and coul d be clarified w thout jeopardi zing the safety
obj ectives of the program then we ought to consider
that just |like we are doing for the general public or
ot her stakehol ders.

MR. BROCKMAN:  And that is the only --

MR. KRICH Ken, you put it best in that
we may get -- they could give us an insight into
understandability that we mght not get soneplace

el se.
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MR,  FLOYD: O they my have sone
recomrendat i ons on howto nmake it nore under st andabl e.

MR. BROCKMAN: It is certainly afineline
that you are wal king at that stage. Is this a -- you
know, when you go out and buy a house, they say, okay,
gi ve nme your nusts and give ne your wants and gi ve ne
your |ike-to-have's. Thisisinnylike-to-have |list.
It is not even in ny nust or ny wants.

M5. FERDIG As far as | see it, they are
st akehol ders, just as much as I ama stakehol der. And
if they choose to cone, then --

MR. BROCKMAN:. We are not holding it on
Wal |l Street, which nmakes it very --

M5. FERDIG It just makes us snarter.

MR. SHADI S: It is a matter, Mary, of
soliciting that input and that perspective. W did
have a representative in Atlanta from Morgan Lew s,
the law firmwhich represents a |lot of industry folk
and there is a |l egal perspective on this also. And one
woul d think i f anybody was canny enough to understand
t he nuance of regulation, it would be the | egal guys.
So there is another constituency or another
st akehol der group.

MR. KRI CH: This is not a l|legal issue.

There is really not a legal issue here. | guess |
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di sagree. | don't think there is any | egal issue going
on here.

MR. GARCHOW The point that | think he
was making is that there is a couple of lawfirns that
| will say make their living around the nuclear
i ndustry and pay attention to the regul atory process.
We didn't solicit their input as to what it is about
the oversight process and comruni cation that either
i npedes or nmakes their job easier or better. They are
a stakehol der. | heard Ray saying that there is other
groups of stakeholders like the financial conmunity
that we chose not to solicit.

MR KRICH Thereis alittle difference.

MR. FLOYD: | see a big difference. They
are only involved if we choose to hire them at which
poi nt they beconme our agent and they are really an
i ndustry stakeholder at that point. That is how I
view the | awyers

MR. GARCHOW  Well, we choose to issue
bonds at certain financial houses, so you could make
t hat --

MR. SHADI S: But | just thought about it
interns of the conmunication thing. If | ever submt
a clear letter here, it wll be because ny wife, who

is an attorney, edited it. So there you have it.
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MR GARCHOW So, Loren, what is the
privilege of the commttee here?

CHAI RMAN PLI SCO. | amtrying to get a
feel for the consensus here.

MR. GARCHOW | will defer to the group.
| have an optics issue, but it is a mnor thing. | can
certainly see Rod's point and | for one will defer to
t he group.

CHAI RVAN PLI SCO | amsort of where Ken
iS. | don't see it as critical. It would be
interesting but I amnot sure it is critical to what
we are doi ng.

MR. BROCKMAN: | f other peoplereally feel
-- and | am going to choose a noral conpass type of
i ssue, which I think is what | hear fromyou. Then |
am not strong enough to override that on any
i ndi vidual at all.

MR,  BORCHARDT: And | think we have a
r easonabl e m ddl e gr ound getting an NEI
representative. Sonme of the issues that have been
rai sed here.

MR. SCHERER: What if any financial firm
were to show up and speak as a nenber of the public?

CHAI RVAN PLI SCO  How coul d we?
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MR. SCHERER: So per haps the m ddl e ground
is that we invite the other groups and if sonme nenber
of the financial community were to show up, we woul d
be happy to hear themas a nmenber of the public during
the time allotted.

CHAI RVAN PLI SCO.  Sur e.

MR, GARCHOW Steve, you have the
contacts, right?

MR. FLOYD: How woul d t hey even know about
it if noone calls themup and tells them

MR SHADI S: Well, the chairman won't call
t hem up.

MR. FLOYD: The chairman won't call them
up?

MR. BROCKMAN: | can't inmagine that
anybody in the industry may not make sure that the
financial conmmunity knows about this neeting. Thank
you. Moving on.

MR. SHADI S: Not hing prevents any of the
menbers of the panel fromexpressing their opinion to
anybody.

CHAI RVAN PLI SCO And | was going to
propose for the press representative is | wll work

wi th our NRC public affairs and see what they propose.
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"1l talk to our public affairs office and | ook for
sone suggesti ons.

MR GARCHOWN So, Loren, where did we end
up on the financial conmmunity? That Steve can
represent their views the best he knows because he
deals with themand we will call that good enough?

MR. BROCKMAN: We are not giving them a
special invitation. They have a spot on the docket.

MR. SHADI S: Does NRC enploy a clipping
service? You could gain insights as to how well you
are communi cating this by taking the | ocal press from
those areas where you had your public neetings to
expl ain the ROP and seei ng what they reported.

MR TRAPP: | also think it would be
interesting to have one of our public affairs officers
inthe region conme in and give us a tal k. Because they
aretrying to explainthis thing all the tinme and t hey
are not technical and they m ght give sone pretty good
i nsights on this.

MR. BORCHARDT: If you have sone press
public affairs person out of the region, a utility
public affairs person. You'd have the issue
surrounded.

M5. FERDIG  That woul d be interesting.
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MR. FLOYD: Loren, | will make the offer.
You can avail yourself of it or not. But | know our
public -- our communications fol ks at NEI get -- |
won't say a lot of calls fromthe press, but there is
a select fewand | can't name themall. But there are
a sel ect few nunbers of newspapers across the country
t hat have shown an active i nterest and sone i ndi vi dual
reporters that have shown an active interest in the
oversi ght process and have asked a | ot of questions
about the devel opnment of it and what it neans. |f you
want, | could have one of our communications folks
call you and gi ve you the nanmes of those publications.

MR SHADIS: 1'd be glad to contribute to
that list too.

MR FLOYD: It isafairly limted set. |
nmean, it is not a lot.

CHAI RVAN PLI SCO.  Ckay. The other thing
we had talked about is input from previous PPEP
menbers. But we have --

MR. GARCHOW | woul d question the val ue
of that. I thought Alan did a good job cl osing out the
maj or issues of the last report. And to the extent we
have been living through it -- thereis three of us on
t he panel here that have enjoyed the gift that keeps
gi vi ng.
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MR FLOYD: | don't think we could add
anything to be honest with you. |I couldn't. | agree
wi th Dave.

MR, BROCKMAN: Probably the key things
that we could do is the dynam cs that we have really
evol ved over the last couple of neetings. The issues
came out of it as to where they were. But just the
interactions. | think the value we brought -- we
probably haven't done it. It is just a natural the
way the group has coal esced in its discussions.

CHAI RVAN PLI SCO  Any ot her groups t hat we
need to talk to?

MR, MONNI NGER: You had -- soneone had
ment i oned a Congressi onal staffer? You said financi al
i nvestment and then Congressional --

CHAI RVAN PLI SCO Wl |, the Congressional
| amnot sure, especially right now, how nuch i nterest
we woul d get. | have had sone prelimnary di scussi ons
wi th our Congressional Affairs Ofice, and they were
skeptical of whether we could find anyone that had a
detailed view on the programat this point. Mostly
t hey have been getting briefings on what is going on.
But as far as getting their opinion, they weren't sure
we woul d find anyone that was willing to do that right

now.
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MR. BORCHARDT: But shoul d we ask?

CHAI RVAN PLI SCO. Vell, | did ask our
Congressional Affairs Ofice and that is the answer |
got ..

MR.  SCHERER: |  would suggest that
Congress would -- ny reaction is we ought to at | east
ask Congress if they want to conme. And if they say,
no, they are busy, that is fine.

CHAI RVAN PLI SCO  Who?

MR. FLOYD: | would think you m ght want
to call the -- maybe the staffers for the commttees
t hat have oversi ght over the NRC

MR. SCHERER: The  Oversi ght and
Aut horization Conmittees in the House and Senate.
Speak to the staff director in each of those.

CHAI RVMAN PLI SCO And that is what | had
suggested before. As | said, | can go back to the

Congressional Affairs. But their perception was at

this point --

MR. SCHERER: They are changi ng and the
Senate will have ranking nenbers that have equal
staff.

MR. BROCKMAN: But what do you -- | really
think there is a lot to be said for many different

reasons to say we wanted you to know you were invited.
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Tell us no. That is fine. But then when they -- that
coul d be a wonderful hold card to be able to pull out
at sone future date.

MR. GARCHOW \Where do you stop? | nean,
t he guy that cane and intervi ewed nme two years ago for
the GAO report. | nmean, they weighed in and they
wote their reports. | would say where do you stop?

MR SHADIS: It isreally not that big of
alist if you shook it out. It wouldn't be nore than
a coupl e dozen fromwhi ch you woul d get a response of
maybe one.

MR GARCHOWN Gore has a |lot of time on
hi s hands.

MR SHADI S: St op.

MR. MONNI NGER: | guess in addition to NRC
oversi ght, you have sone that are just critical of the
NRC i n general and maybe sone i n the New Engl and ar ea.
You may want to -- if you are inviting Congress staff
who have NRC oversi ght, then Markey or Gej densen or --

MR. SCHERER: GCej densen i s not in Congress
anynore. He has plenty of time, but perhaps not the
i nclination.

MR. FLOYD: Hlary Cinton on oversight

with | P-2?
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MR. SCHERER. | guess | amreacting very
positively to the commttees not the nenbers of
jurisdiction. And because | tend to put themin the
same category as a prinmary stakehol der. They clearly
have an influence over this process wth the
Regul at ory Conmi ssion and the industry. This is not a
secondary stakeholder. And | agree very nuch and |
tried to make the point earlier that David was maki ng
that at some point you' ve got to cut this off. But
certainly ny list of primary stakehol ders, Congress
certainly is ahead of the pressinterns of its inpact
on the acceptability of this process.

MR,  GARCHOW So we are hearing sone
consensus on naybe that you go back to your
Congressional Affairs Ofice and say -- just tell them
to hunor you. Make a couple of calls and either
sonebody cones or they don't. W have nade the good
faith effort. We can put it in the neeting mnutes
that we did that. If sonmebody cones, we will listento
them If they don't, we made the attenpt and we are on
the record of meking the attenpt.

MR SHADIS: 1'd |like to suggest a check
in the PDR and see what activity there has been from
the Congressional offices or Senate offices in the

| ast short period of time. See who has witten a
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| etter on behalf of their constituents with respect to
anyt hing that would apply and I et themknow. It would
be an easy place to get -- actually, they actually
have the return addresses right on there.

MR. FLOYD: Another way -- | don't know.
| believe there is a way that you can -- can't you
backtrack through the URLs on the Wbsite and see who
has actually queried the Wb to |ook at the results
thus far? You may see sonme Congressional office that
has queried that, | don't know. W have been told t hat
sone of the staffers do call that up

MR. MONNI NGER: | guess one | ast one woul d
be the State of Pennsyl vania. They have put us off the
past two neetings, but they did express aninterest in
com ng to our February neeting.

MR. GARCHOW | would say active in that
they have been following it quite regularly. They
were active at several of the workshops as well.

MR. SCHERER: |"ve got a handout here.
Initial Inplenmentation Evaluation Panel |nformation
Request. | amnot sure who put it together or what it
is we are supposed to do with it.

MR KRICH It is fromnme and this is the
list of positives. If you renenber at the |ast

nmeeting, this is the list of positives -- unintended
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positive consequences fromthe inplenentation of the
new oversight process. And since | had only give a
table of the issues, we put together a table of
positives.

MR. FLOYD: You may have been t he only one
who did his homework assignnent.

MR KRI CH: That was the homework
assignment fromthe | ast neeting.

M5. FERDIG Good for you. Thank you

CHAI RVAN PLI SCO  Any ot her comments? The
| ast thing, April 2nd or 3rd or 5th or 6th? 2nd and
3rd?

MR. SCHERER  2nd and 3rd.

CHAI RVMAN PLI SCO 2nd and 3rd.

MR SCHERER: Onh, oh. | amin trouble now
with ny region.

CHAI RVAN PLI SCO Okay. Anything else?
Thank you. W are adjourned.

(Wher eupon, at 4:43 p.m, the neeting was

concl uded.)
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