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REACTOR OVERSI GHT PROCESS

| NI TI AL | MPLEMENTATI ON EVALUATI ON PANEL MEETI NG
Date & Ti ne:

Tuesday, Decenber 12, 2000
Locati on:

U.S. Nucl ear Regul atory Conm ssion

Region Il Ofice

Sam Nunn Atl anta Federal Center, 24 T20

Atl anta, Georgia 30303-8931
Agenda:

Tuesday, Decenber 12, 2000

8: 00-8: 30 Recap of Previous Day's Meeting/ Meeting
8:30-12: 00 Presentation of Stakehol der | ssues/ Vi ews
12: 00-1: 00 Lunch
1: 00- 3: 00 Panel Di scussion of Stakehol der
| ssues/ Vi ews
3:00-4:00 Agenda Pl anni ng for January Meeting
- Schedul e March Meeting Dates
4: 00-5: 00 Publ i ¢ Comment s/ General D scussion
5: 00 Adj ourn
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PROCEEDI NGS
(8:26 a.m)

MR. PLISCO Welcone to the second day of our
nmeet i ng.

Are there any, | guess, followup issues or
guestions? | know we were kind of running out of steam
| at e yesterday.

MR SCHERER: Neurons or world --

MR PLI SCO  Any neurons?

| just wanted to, | guess, recap and see if
there is any remaining issues or, | guess, just in
t hi nki ng things over in the evening whet her had any
ot her views or issues you wanted to throw at David or
nove on with the agenda.

M5. FERDIG | think we should nove on with
t he agenda.

| did do sone thinking and | have sone things
that at break we can print out, but not with
conversation

MR PLISCO Well, as we discussed at our
first neeting, one of the groups that we want to hear

from get their views on were the states. There were a
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nunber of states that were specifically spelled out and
even active in devel opnment of program and eval uati on of
program And we are |ucky enough to have two of them
here today.

There are several others we know that are
interested and couldn't nmake it. And when we talk
about our agenda later in the day, we are going to
schedul e sonme tine for themin January.

But today the State of Vernont and the State
of Illinois, specifically.

MR. SHERMAN: | am WIIliam Sherman. | amthe
State Nuclear fromthe State of Vernont, and | really
appreciate the panel's invitation to speak.

Let nme summarize what | have to say and then
| have a few slides.

| would Iike to register as a data point for
you expressing pretty strong skepticism about the
program So strong, as a matter of fact, that you may
not want to hear -- you may not want to listen to ne.
But 1'Il try and explain why we're skeptical of the
program And | know that when | do this, | run the

ri sk of saying things that you have dealt with because
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Vernont, even though we follow nucl ear issues, nucl ear
safety issues fairly closely, we are one of four or
five states that have a defined nuclear safety state
presence.

We have not been a pilot plant state.
Ver nont Yankee was not chosen. And so the State of New
Jersey has certainly put nore effort than Vernont has.
Neverthel ess, let nme give you our views.

And before | start, | notice that, well, I'm
ol der than a |l ot of you. Maybe your |ooks are
deceiving. And | thought 1'd try a test before | got
started just to see what ground |I'mtreadi ng on.

If | say the nane Saul Berstein. Does any --
do any of you know who that was?

MR KRICH  Yes.

MR. SHERMAN:  You do?

MR. KRICH  Yes, because |I'm ol der than you.

MR. SHERMAN. Ch, well, see that m ght be.

If | say Andy Walford, do you know?
anybody?

(No response.)

No? Good. Then | can say things and get
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away with it.

MR. GARCHOW |'mnot sure | want to pass the
test. That when | pass you say |'m old.

MR. SHERMAN. See that's right. There you
go. There you go.

"' m here representing Governor Howard Dean of
Vermont. | work for the Dean Admi nistration. And we
here in Vernont neither anti-nuclear or nor pro-
nucl ear .

Because we are from New Engl and t he panel
menber, Shadis, knows us pretty well. | amthe prinmary
spokesman for nuclear issues for the State of Vernont,
often in the papers. M. Shadis is occasionally in the
paper and has accused ne of being in bed with the
i ndustry.

The Vernont Yankee peopl e have accused ne of
bei ng a nuclear "nay-sayer.” So | think maybe | am
doi ng sone part of ny job right.

We have wei ghed in and so in February, before
the inplenentation of the programwe did send a letter,
which | believe Loren or John, you have copi es over

there. The letter nade sone fairly sinple points. It
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basi cal |l y endorsed New Jersey's comrents because we
work very closely with New Jersey. And it did urge a
sl ower inplenentation, which ultimtely wasn't chosen.

So because we are fairly strongly opposed,
for sone reasons, | hope you will bear with nme. And I
would i ke to try and make ny presentation interesting
so that you would like to listen to sone of it. So you
will have to bear with this, you know. But ['ll try
not to take Gary's tinme. And Gary has a little bit
different view, | think.

When | put those itenms up on there all of us,
have been around and so those all ring bells. W al
know what those refer to. | nean we know what the
Brown's Ferry fire was. Everybody knows what Three
Mle Island was. Mst everybody knows about the | oss
of feed water at Davis Bessie.

And these are all events that took place over
our history in which things did not work the way that
we m ght have thought. And yet they were not
di sasters. Well, Three Mle Island was an econom c
di saster but it wasn't really a public health disaster.

Tom Early instituted what is called the "near
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m ss nureg."” Does anybody know what that nureg nunber
is? | nmean | thought some of the NRC fol ks would --

MR. MONNINGER: |Is that the access sequence
free person?

MR SHERMAN: | think that is what it is.

MR MONNINGER: | can find it.

MR SHERMAN:  You don't need to. But that's
what I"'mreferring to. And | have been involved in
sonme of that. The "near miss nureg,” is that still put
out ?

(Yeses.)

Because | think that's a very, very val uabl e
tool. It identifies events that occur, | guess every
year. At least | thought it was put out every year.

Ver nont Yankee had a near m ss back in '91.

Vernont Yankee had a conplete | oss of off-site power
i nci dent .
Here's what happened. Even though it had been
undetected for al nost 20 years of operation, there was
a common node failure in the switch yard.

Actually it was sonmething called "zener

di odes” if any of you have gotten down to that |evel
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And it had been an industry issue that through industry
experience had been found, could have been corrected,
it was non-safety equipnent in the ship -- in the
swtch yard, so it was detected earlier, and it caused
a conplete failure of the switch yard.

Now coupled with that -- and the diesels
started correctly, as planned. But coupled with that
t here had been an engi neering nodification a year-and-
a-hal f previously, which was sinply inadequate
engi neering. |nadequate safety engi neering eval uation
where they had nodified service water such that service
water flow was starved. It wasn't sonething that they
knew was going to happen but it did happen.

On that incident they burned out all of the
station air conpressors because of over heating. And
just by luck they did not over heat and burn out the
di esel generators.

But it was just luck. Because -- and the
operators were not able to understand what was
happening. It took them probably four hours, or five
hours, to grasp why service water was starved and what

they needed to do. They only -- they needed to open
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one valve in order to provide the head differential on
service water, but the operators didn't realize that.
So this really was a near m ss.

Had we not had the | ayers of conservatism
that are inplicit in the design fromthe '70's we could
have had sonething way nore serious in Vernont in '91
because of all of those unforeseen things.

MR. TRAPP: Bill, a question. Was the Vernon
Tie, do you know if that was avail abl e or unavail abl e?

MR. SHERMAN: Oh, | love it. The Vernon Tie
was avail abl e and, of course, that would have mtigated
it.

The Vernon Tie, for those who are not
nort heasterners, Vernont Yankee has kind of a doons day
el ectrical systemthan, when everything else fails, it
can tie to a local dam That's a good thing. Thanks.

Al of this is just history, so | can say
what | want to say |ater.

You know, all of what we are at in the agency
-- all of what you are in the agency really devel oped
inthe '70's. The '70's was a wonderful tinme to be

alive. And this is a quote fromthe '70's. An
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expl anation from docunentation in the '70's that talks
about defense in depth. | don't need to read it. |
think we all know.

In the "70"s, | mean, the agency set its
course. Here's an exanple of maybe one of the nost
famous statenents and speeches that were nade with the
agency. It's Janes Kissinger fanous Bell Harbor speech
where he says, "You should not expect the NEC ..", well
it was before NRC, 1971, "...to fight the industry's
political, social and commercial battles.”

It set the tone. It set the phil osophy for
t he foundation of nuclear safety regulations. You can
see it all through the '70's. Take a |look at this --
at this quote from Chairman Anders in 1976
"Overriding goal consideration is safety. Though we
are interested in regulatory efficiency, we wll take
as long as necessary to ensure the plant is safe before
it is allowed to operate.”

This isn't the Regul atory Oversi ght Program
but it nakes nme feel good to be able to say all of
t hese things.

Here's another statenent from Chairman Rowden
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also in '76 who took over from Chairman Anders. This
is shortly after NRC was established fromAEC. "The
strong criticismwe have received fromthe regul at ed
i ndustry responding to what it views as undue
regul atory conservatismreflects the reality that NRC
has taken neasures it deened necessary, notw thstandi ng
the substantial inpact on the industry.”

Interesting that it is a letter to our third
presi dential candi date.

What this did is it set the tone for agency.
This is where you started and it formed the foundation
of what has been the nobst successful regul ated
i ndustry, well, nost successful. | don't have that
breadth. One of the npbst successful regul ated
i ndustries in history.

| nmean, you have -- have an exenp -- exenp --
| can't say it. Very good. You have a very good
record of -- of doing your job, having public health
protected. And it's all because of this -- this ground
work which was laid in the '70's and the phil osophy
t hat was established in the '70's.

Now | didn't -- | didn't do a slide on
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Chai rman Jackson's statement. But npst of you know
that -- that she did a speech -- if | had had three
nore m nutes before catching the plane | woul d have
done a slide. And basically she says just the
opposite. | mean what she says is that our goal as an
agency has to consider nmaking your industry
commercially viable. You know the opposite phil osophy
t hen has proven safety and a safe situation.

And | wanted to just throw these up to show
you, you know, just exactly where that foundation was.

Now you may have cornerstones but you have a
severely eroded foundation right now An NRC or an AEC
that tal ks |like Chairman's Sl esinger, Anders, or Rowden
is an NRC that the public could have confidence in.
won't finish that.

Now | mentioned Saul Berstein and Andy
Wal ford and those of you who do remenber will renenber
old Saul as the -- the head of the nuclear program It
was Wsconsin Electric. Andy Walford was the head of
t he nucl ear program at Lil co.

Both of themin the '70's declared war on the

NRC. Make nucl eonics weak was public statement. It
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could be very well within the '76 Chairmn Rowden's
comment to M. Nadar was related to the industry
efforts Steve -- that Berstein and Walford and ot hers
wer e maki ng about how -- how awful regul ati on was.

But the Commssion in the '70's didn't give
into this warring, or whining, whichever one you want
tocall it.

And the other point that |I'd rmake about all
of this is that all of these quotes and all of this
that | amstating are all pre-TM 11. The industry has
sort of witten the history as -- as Three Mle Island
happened and then awful things happened to us after
Three Ml e Island. But this -- this
foundation Berstein, Walford were all before what sone
call the over regulation of T™M 1I1.

Okay. Now the revised oversight programin
our viewin Vernmont is kind of an out growth of where
NRC is going. An out growh of changing the phil osophy
that is reflected in the difference in views from
Chai rman Rowden's statenment. This is what Chairnman
Jackson woul d say and probably Chairman Messer has

said, though | haven't picked out any of his
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stat enments.

| f we think about the previous over sight
program we thi nk about and SALP -- what can you say
about SALP? SALP wasn't perfect. SALP wasn't -- SALP
was subjective. In ny view SALP was effective. And I
could explain that nore if you needed. And SALP may
have been efficient naybe even nore efficient than this
regul atory conference systemthat | hear you describe
whi ch seens to ne to be very inefficient arguing about
red, white, blue, green. | nmean it is just seens to be
-- but 1'll say nore about that.

Sol'dlike to do a little exercise at this
point. Randy, we are both in Region 1

MR. BLOUGH: Right.

MR SHERMAN: What's the worst -- who is the
wor st performer in Region 1?

MR BLOUGH Well, ITPIIlI isinnnultiple
degr adi ng cor ner st ones.

MR SHERMAN: | know, | know, but -- but I
know they' re cornerstones but | want you to back off.
Are they really the worst performer?

MR, BLOUGH: Yes.
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MR SHERMAN: Just because of the
cornerstones? Well, wait you don't have to answer
that. | nmean because | know the cornerstones say that.
But so nowl'd like to ask --

MR BLOUGH: Well, | agree with that
assessment .

MR. SHERMAN. So you think that even before
t he cornerstones were bad they were the worst perforner
in the region? WlIlIl, don't answer that. Let ne --

MR. BLOUGH: It depends on how far back you
go. But, yes.

MR. SHERMAN: | wanted to ask the sanme

guestion of Ken and, Steve is not here, didn't cone

back, and -- and Loren. | nean in your regions, |
mean, what I -- | wanted to do sone guided inmagery. |
mean, | wanted to kind of have you cl ose your eyes,

i mgi ne things that are and then | wanted you to
i mgi ne the worst performer in your region.
And then | wanted to find out, you know, from
Steve, who is not here, is it really quad-cities?
asked Gary that this norning. He said it was. Loren

isit really Farling? Richard?
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(Laught er)
And kind of my experience is that having been
in the industry as long as | have, Randy, | can kind of
close ny eyes and | know i n New Engl and who has been

Category | self-plants, who has been Category Il self-

plants. | can differentiate who are -- and | can
differentiate that not because of -- of the performance
indicators. | can differentiate that just because of

what | know which is subjective. But maybe it is
because | renenber SALP is why -- is how | can do that.

If -- if -- if it does -- if it is true that
when you cl osed your eyes and i mgi ned plants and you
came up with the sanme plants that the performance
i ndi cators indicated then maybe that's an indication
that the systemworks. [If it isn't true that the
performance indicators are show ng what you kind of
know from-- you said it, Jim yesterday "gut feel"
What you know from"gut feel"™ is the worst plant then
you have to question as a panel whether the perfornmance
i ndi cators are worKki ng.

Al right. Let nme say --

MR. FLOYD: Just one question for you if
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coul d?

MR. SHERMAN. Yes, please.

MR. FLOYD: When you say perfornmance
indicator. Do you also nmean the infection finding
results? Because the performance indicators are
actually are relatively small portion of the overal
program | think everybody in the roomwoul d agree
that 18 performance indicators don't give you a
conplete picture of the plant in any rational sense.

MR. SHERMAN. Well, good. And, again, Gary
and | were speaking about that this norning. And I
t hi nk what you said to nme was that the perfornmance
i ndi cators nake up about 15 percent of, or sonething,
and - -

MR. FLOYD: That's about ny judgenent.

MR. SHERMAN. And so that is a good thing.
Let ne say nore about that and show you where | would
go with that. Let nme tell you what | think the problem
isif I may.

This is ny attenpt at a flow chart of a sort.
And on the left side there was sonething |eft off when

| printed it. Under it says "Plant Performance
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Culture"” | neant to have the word "net hods" under the
word "culture.”

And what this is neant to showis that --
well, first you' ve got plant performance. You' ve got
culture, methods, the way that -- that the plant is --
the way that the people are functioning. The way that
managenent is assigning priorities. Everything to do
wi th performance.

And the SALP Eval uation Systemattenpted to
measure performance. Wen it measured operations,
engi neering, mai ntenance, and plant support, it
attenpted assign a rating on performance. Now what
derives fromperformance is, well, what | call the
results of plant performance. And the results of plant
performance can be a lot of things. | nmean it could be
a capacity factor, it could be -- but what we've boiled
that dowmn to, to a great extent, is cornerstones, and
performance indicators, and then, Steve, as you say the
i nspection results too.

Now what you want -- what you want to
regul ate and what you want to be the best it can be is

performance. And the SALP was a direct neasure of what
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you wanted to regulate. In other words, you want the
culture to be good. You want the nethods to be good.

The results are one renoved from-- are one
step renoved fromwhat it is you are trying to
regul ate. And so what you can see first is that what
you -- one of the problens that you are all talking
about, and that | listened to yesterday, is trying to
struggle with why it is, or what it is, that the
performance indicators do. And it is all related to
the fact that the performance indicators are once
removed fromthe thing that you are trying to regul ate

and i nfl uence.

A second problemw th this is that -- that
once you -- trying to regulate on the performance
i ndicator results allows, | nean, in order -- in order
to deal -- in order to get to the problemyou have to

have the degraded results first before you have the
problemidentified. |In other words, if you are trying
to focus on the performance you are trying to focus
their -- did | disconnect you? You are trying to focus
on -- on stopping the trend before the perfornmance

i ndi cator is degraded.
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Where in the systemthat is being created you
are waiting till -- till there is degradation before
you -- before you have sonme concern about it.

Now t he npbst serious aspect is that the
performance indicators may not identify poor
performers. In other words, the question that | asked
you that, Randy, you answered correctly because you are
wor ki ng the system but maybe is right. The perfornmance
indicators may not -- it may be true that -- that
degraded performance indicators do not really indicate
t he poor perforners.

And so what | think that one of the efforts
of the panel has to be and probably is already is to
determ ne whether the performance indicator system
i dentifies poor performers.

MR. BLOUGH: Wen you say performance
i ndi cator system do you nmean this schene of both
performance indicators and are colorizing the
i nspection findings?

MR. SHERVMAN: Ri ght.

MR, BLOUGH. Ckay.

MR. SCHERER. Wiy is -- I'mtrying to
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understand how is inspection findings different now
under the oversight process versus under the SALP
process? lIsn't it -- is an inspection different in
your mind if it somehow results oriented as opposed to
what it was | ooking at before? Aren't they |ooking at
t he sane thing?

MR. SHERMAN: | think that | have to answer
that question, "I don't know."™ But -- but | think they
are looking at 75 or 85 percent of the sane things.

And as I"'mgoing to say here in just a mnute, the nost
confidence that | -- that | have is the confidence in

t he judgenent of the senior residents. You know | --
but 1 have confidence in their subjective judgenent.

O maybe subjective is the wong term | have
confidence in their devel oped -- their devel oped
assessnment of the programthat is not related at all to
performance indicators. So maybe we are saying the
same thing

MR. BROCKMAN: It is really an interesting
nmonment because I'mtrying to nake sure that |'m
under st andi ng where you are comng from W keep on

com ng back to the perfornmance indicators.
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| can tell you in Region 4 the inspection
program-- |1've got license -- | have one plant, one
site in the region, who is getting | ess inspection
under the new programthan under the old program
have 13 sites that are getting nore inspection.
Anywhere fromfive to 15 percent nore inspection under
the new program More intrusiveness. Mre interaction
with resident inspection staff and with the regional
i nspection staff.

This woul d seemto chall enge your prem se
that you're comng from Because the Pl's provide one
bit of data and if in fact that had caused us to make a
substantive reduction in amount of inspection, well, |
could -- | could line up with your logic pattern very
soundly. | nean it would really hold the line, it'd be
quite clear.

But when I'm | ooking at on the average about
a 15 percent inspection growh of the baseline program
conpared to the core programthat we had before then
begin -- I"'mseeing a bit of a disconnect and having a
hard tine follow ng your logic. So, | nean, if you

could help me | really want to understand where you are
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com ng from

MR SHERMAN: And -- and | too. So let ne
ask you a question. You know, is what's -- what is it
that is driving the additional inspection? 1Is it the
performance indicators or is it other things?

MR. BROCKMAN: Oh, it’s the program The
programis laid out -- is bigger than the -- is flat
bi gger than the old one. Than the old core inspection
program | nean, it --

MR. SHERMAN. Then maybe ny objection is not
in the program per say, as much as it is in the
enphasi s that the program provi des on performance
i ndi cators.

And -- and this interm nable discussion that
we had yesterday about green white boundaries and al
that stuff which don't nmake any difference at all. |
mean, that is usel ess discussion, foolish discussion.
Sort of silly discussion.

MR. BROCKMAN: Is part of the crine getting -
- I"mwondering what's wong, and | really do want to
understand, if |I've got an additional data set that |

didn't have before. [If ny inspection -- if I'm
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conparing the current to the old and | say that the
basel i ne i nspection programnow is as big or bigger
than the old, | ooking at nore areas than the old
programdid, and | gain an additional data set off of
Pl's to give ne further insight, where do | have an
er osi on?

MR. SHERMAN. Agai n, probably not an erosion.
But the enphasis -- but -- but ny skepticismrelates to
t he enphasi s that does exist on the performance
indicators. |If the program and the enbedded content of
t he program wor ks and provi des what you say that's a
good t hi ng.

But the enphasis on the performance
indicators | would still remain skeptical on.

MR. BROCKMAN: Let me try one nore thing
because | want to nake sure |'ve got common term nol ogy
wi th what your are calling performance indicators and
that m ght be where -- where | could get ny connection.

When you are tal king performance indicators
are you tal king about the 18, which we got rid of
number 19, the 18 data bites that are submtted on a

quarterly basis from--
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MR. SHERVMAN.  Yes, | nean --

MR. BROCKMAN: Ckay, that's what you are
di scussing. kay, you are not tal king about the entire
concept of differentiating on this significant risk
i npact inspection findings and what have you in their
overal |l safety significance. You are talking that page
right there of the data bites.

MR. SHERMAN. | amtal king about this page
whi ch -- which obviously there is a great deal of
concern based on the discussion that you had yesterday
that Steve, and Ed, and Rich, and Dave, and Rod, you
know, kind of talked about.

Now what | pose to you is -- and here's the
way | wanted to state this question in exactly these
terms. Is it possible for performance to degrade
wi t hout indicators degrading? That's what | wanted to
ask. In other words, is it possible for this
performance to degrade wi thout these indicators
degrading? And the answer is probably "yes.™

MR. FLOYD: kay, if you are limting it to

the 18 performance indicators the answer is probably

no.
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MR. SHERMAN. Ckay, good. Now you know you
are walking into a little bit of trap. |1'mnot trying
to set this trap but you are walking into a little bit
of trap, you know, in terns of where |'mgoing with
this. And the trap is eventually what you show to the
public and what the public is able to glean. But 1"l
get to that.

MR. BROCKMAN:  But |ikew se under the old
sub-station it was possible for performance to degrade
and the SALP not to reflect it at all.

MR. GARCHOW We're tal king | ooki ng backwar ds
so you don't have to tal k about possibilities. You can
come up with seven, eight plants that SALP m ssed
totally if the plants sort of got into very significant
i ssues and had sonme events, | won't say significant
events, but certainly had a pattern, a very |arge
pattern, of poor performance that was not seen by SALP
until it ended being a fairly large issue for both the
utility and the NRC when it finally it surfaced exactly
what the magni tude of the problens were.

MR BROCKMAN: | didn't want to focus on a

mss. | want to focus on an acknow edge within SALP
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| have Level |, Level |1, Level I1I1 performance. Level
1l whether you got worse or better within three,
don't have another level to nove to. But | nean there
was still novenment that we woul d recogni ze. Movenent
wi thin the one band. And once again you get to a
threshold. D d they cone out of the -- the Level |
performance level? No, they are still in Level |
performance. So | nean there was novenent
acknow edged, change in performance, better, worse,
that the old systemdid not reflect.

And | don't -- | think we want to make sure
that we understand that, too, when we are doing the
conpare and contrast.

MR. GARCHOW That was mny point.

MR. SHERVAN. Right. Dave, | think that your
point is the very best and |I think that the point about
SALP mi ssed degradi ng performance --

MR, GARCHOW  Sone.

MR, SHERMAN:  Sone.

MR. GARCHOW Al so corrected sone plants in
that process actually -- actually turned sone plants

on.
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MR. SHERMAN. That's exactly what | feel.

VWhat | feel is that SALP -- SALP was an inperfect
system but SALP did some thing right and m ssed sone
things. And what | think that this panel should do,
again, | wanted to state this carefully. The panel
shoul d determ ne whether the PI Systemidentifies poor
performers. It mght be useful to kind of look and try
and figure out if the PI Systemflags these perforners
worse or better than the SALP System did.

MR SCHERER: |'mworried about communication
bet ween, at |east nyself, in understandi ng your point.
You seemto be indicated that the 18 perfornmance
i ndicators are the oversight program And that is not,
in ny mnd, what we have been tal king about yesterday
and certainly today. It's a conbination of the
performance indicator and the inspection results, al
of which are on the web page, all of which are col ored,
and -- and make up -- renenber if you have all green
Pl's but you have white or yellow or red inspection
results then you are into the degraded performance
condi tion.

So there seens -- you seemto be saying, or
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what | thought you were hear -- was hearing you say is
this performance indicator is the oversight program and
we m ght mss sonething that we were picking up in SALP
because in SALP we had inspection.

My problemcorrelating it and listening to
Ken's discussion is to us, at least to ne, the
performance indicators is only a small sub-set of what
we are |looking at. W are doing performance indicators
pl us inspection and the inspections as you know get
col or coded based on their risk significance and they
al so go into a degraded performnce.

So when | think of degraded perfornmance
sonebody could be all green in terns of their
performance indicators, the 18 performance indicators,
but if they are getting inspection results that would
have gone into the sanme inspection nodul es, and as Ken

says, "nore inspection hours,” that would have gone
into a subjective SALP then outgoing into that quote
"degraded perfornmance. "

What am | mssing in terns of --

MR. FLOYD: |Inpact, anplify what Ed just

sai d, because the question "Should we not go back and
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see if the performance indicators would have picked up
pl ants that had problens?" That was exactly what was
done that you can read about in SALP, what is it 990077
And 007 --

MR. SHERMAN. Right. | suspect that its in -
- MR FLOYD: What we've concl uded when we went
back and did that was that yes indeed the set of 18
performance indicators while it picked up sone, m ssed
sonme ot hers because the performance indicators, as an
exanple, don't do a very good job of picking up design
related i ssues. kay, at the plant, therefore, you
need an expanded set of inspection areas to conplinent
and suppl enent the inspection findings. And it is the
conbi nati on of both the performance indicators and the
i nspection programthat gives you the insight.
Certainly not one by thensel ves.

The performance indicators certainly m ssed
sone key areas that could provide sone insight in sone
key areas but certainly not enough to give you a
pi cture.

MR. SHERMAN. Then agai n maybe ny skeptici sm

can be better cast in terns of the visibility that is
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created -- the visibility that you have created by the
per formance indi cator systemwhich |I know you are
worri ed about because of what | thought was kind of a
silly discussion about -- about green and white
boundari es.

And so obviously you are very concerned about
this and so there's sonme mddl e ground between what you
are saying and |'m sayi ng.

And what | was going to suggest to you, you
know, what | was going to suggest that the panel
consider is that if you are going to create these
performance indicators to give external visibility then
| think that you ought to add number 19. And nunber 19
is | want to avoid using subjective. | want to use
nunber 19 as the devel oped assessnent -- the devel oped
overal | assessnent of performance cul tured nethods from
the -- fromthe senior resident and the branch chiefs
and the directors of projects.

You hate to hear that from nme because you
say, "Whoa that's going back and that's doing SALP."
But you' ve already said that the inspections are a big

part so let's get it up here in top level. Let's get
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it up here where you can see the senior inspectors and
the -- the kind of the assessnment of the program

MR. FLOYD: W're looking at a roll up of
just the performance indicator tables.

MR SHERMAN: Yeah, that's what canme off the
web.

MR. FLOYD: No, no, no. That's only one
thing that conmes off the web.

MR SHERMAN:  No, | know, but it did cone off
t he web.

MR. FLOYD: If you |l ook at the individual web
site, you will see that the perfornmance indicator
results and the inspection finding results going back
over the past four quarters in each of the seven
cornerstone areas. And it’s the conbination of the P
results and the inspection finding results that give
you that overall perspective of the plant.

| think IP 11l is a good case in point.

t hink they've got, what, one yellow Pl but they've got
three white inspection findings and a red i nspection
finding. So if you just | ooked at the perfornmance

indicated for IP Il you would say, "Gee they're al
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green except for one" so that's not a very good
i ndi cati on.

M5. FERDIG Well, | just think that what |'m
hearing M. Sherman say, Dr. Sherman, is --

MR SHERMAN:  Onh, no, not doctor.

M5. FERDIG It's

MR. SHERMAN. Al though | once answered to Hi s
Gover nor shi p.

M5. FERDIG But | do think that there's a
| ot of information about what -- what the public, the
i npression the public has based on the information
that's avail abl e and how that can be bal anced in a way
to offer a whole |ot nore confidence to reflect what
the prograns really about.

MR. BROCKMAN: | understand the communi cation
i ssue. Very --

M5. FERDIG  And the other thing I'm
wondering about is the -- you tal ked about a 19th
i ndi cator but one of the things |I'm al so curious about
are the ways in which the perfornmance indicators can
become nore predictive, nore | eading infornmation about

performance in the future.
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And there may be openness throughout to
continue to refine those indicators and you may have,
you and ot hers, may have ideas about that.

Again, with the notion of thinking of them as
a way of measuring or indicating performance, a nethod
for indicating performance, not unlike nethods that
were used to assess performance in the SALP. | nean,
it just howto --

MR. SHERMAN. Yeah. | don't have any
specific value to add to that except that | think
that's what you should be doing. And | think that's
what you have done as well. | nean, you' ve given lots
and | ots of thought.

| amgoing to put a caveat as | get to the
end a little bit on that. But nostly, Mary, | agree
wi th what you said.

MR. BROCKMAN: Can | ask anot her question?

MR. SHERMAN. Ckay, yes. W want to | eave
sone time for Gary. Al of his flights are canceled it
doesn't make any difference.

MR. BROCKMAN: One of the things that | have

heard you enphasi ze was that how easily it was for the
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old programto differentiate between the different
sites. And the lead in question is, "Wo's your
worst?"  "Who's your worst?" Wo's the worst perforner
or the one you've got the nobst concerns --

MR. SHERMAN. That's just a mechani sm

MR. BROCKMAN: Yeah, and let's not get hung
up on the word. But one of the things that | think the
new programis doing, and I'mnost interested in your
i nsight as saying, "I don't care who's nunber one. |

don't care who's nunber 14 if they all neet an

acceptance -- an acceptable performance | evel in nmany
different areas. It doesn't make any difference as
long as | can say everyone of them-- I'mconfident in

their programand that ebb and flow within this area of
concern --

MR. SHERMAN. It’s a great way to 80 where |
want to go and I'd -- I'd |ike to make sone cute
comment. But let instead just the way to where | was
goi ng to go.

MR. BLOUGH: And correlated to that is they
all have substantial margin between it's -- from above

unaccept abl e performance. |If there are of substanti al
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margin does it matter that you can differentiate if
they're all fairly far away from --

MR. SHERMAN. That's why |'mreally
interested in the viewpoint -- let nme nmake ny quip and
then 1'Il go way into -- my quip was that's the day
Garchow, did | pronounce it correctly?

MR. GARCHOW C ose enough.

MR. SHERMAN. Ckay, that's the day Garchow
wi || be gone anal ogy of nuclear plants which can, Loren
and Randy, | hope you don't believe. | don't believe
it. And | hope you don't believe it.

MR. GARCHOW The issue in that and | can
make the whol e tal k about how the econom c
deregul ations actually driving all the plants to
excel | ence.

MR SHERMAN: | don't believe it.

MR. GARCHOW | actually believe that's
absolutely true. So | think their pattern and the
per formance over the last five years the data would
suggest that that's happening. That the difference
between top floor tile, and mediumin nost categories

is less than two percent now. And |evels of
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performance greater than when your slides -- when the
commi ssi oners were standing up tal king about an
i ndustry who had nmuch, nmuch relatively poor performance
by several orders of magnitude in nost areas in '78,
'79, and ' 80.

So it’'s a different industry so -- but now
it’s a prom se after the debate.

MR. SHERMAN: | don't believe that and let ne
say some things which will go along -- you wanted --
what we've established is that you won't agree with
what |'mgoing to say next. So let nme say this.

What I'd like to concentrate now on and |
have about three nore things to say. I1'd like to
concentrate on the concept of incentives. Incentives.
The regul ation that | described fromthe foundation
that was created in the '70's created systens which
establ i shed positive incentives for increased
performance for bettering performnce.

You can see that on the slide that | stil
have up there. Wth the SALP program which is
essentially defined in this left side of this. Wen

you have an eval uation of those categories if you are a
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Category 3 you have a strong incentive to change your
mai Nt enance program or your engi neering programto nake
it atwo or a one.

If you are a Category 2 plant and if you are
in Vernont which expects nothing short of true
excel l ence then you have a strong incentive in the SALP
programto bring that performance froma two to a one.

Now, again, let nme be clear Vernont Yankee
was a solid Category 2 SALP plant. It still is as a
matter of fact.

Wth plant support trending toward one and
engi neering, well, engineering solidly mred in sub-
category two. Still the systemthat was set up
est abl i shed these incentives. SALP created an
incentive to make plant performance better. Wen pl ant
performance was worse and needed to have a different
nmessage sent Bill -- the enforcenment program and the
escal ated enforcenent program ki cked in.

This is sonething fromthe -- fromrecent
trends in escal ated enforcenent. Escal ated enforcenent
was never understood as punitive. Nobody ever thought

that the fines that were | evied caused anybody any
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financial harm Everybody understood that escal ated
enforcenment was conpletely notivational. As a matter
of fact there is a wonderful quote that, again, cane
out of material fromthe '70's. Not attributed to any
individual it was frominterviews with NRC folks.

"Acivil penalty's largest cost is the stigm
attached to it." Plan and sinple. Wat the agency
could do, did do, always has done, well until now, is
to send nessages to nuclear -- nuclear plants through
civil penalties that they expect better performance.
It's an incentive. The escal ate enforcenent system
that creates an incentive to get your performance
better.

Now what I'd |ike to do is just |ook at these
results. These are things that you all know from --
fromthe history because nost everyone in the roomis -

- is thoroughly understanding of the history. The one

thing that | didn't -- 1 couldn't grab enough
information to go back to "94 and '93. | wish | had
been able to get that, Bill, so that | could ve known
t hat .

But you can see that in '95 we had about 20,
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| guess it's this colum right here that's the civi
penalty. You had about 25 civil penalties and then you
had ki nd of the agency's knee jerk response to the Tine
Magazine article in MIIstone. So you had 52 and 70
civil penalties, which again, is the major problemfor
the SALP system and the agency's performance. |It's

knee jerk reactions.

And then -- but now you see that we're down
to -- to, | guess, this is 26 escal ated notice of
violation. Only seven -- only seven civil penalties in
'99. | don't know, do you know what 2000 has been so

far, Bill?

MR BORCHARDT: | think it's about that
nunber but under new oversi ght process the only civil
penalties you'll have normally are the ones outside of
the STP, you know, for discrimnation

MR. SHERMAN: In other words, the willful --
the willful stuff, you know, stuff that is stil
flow ng through. And that's the point that I'mtrying
to make is that you had a system which created
incentives for better performance. And | would -- if |

had only been able to go back further I would like to
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show you that in your previous history you probably had
sonme equilibriumlevel of fines before this MIIstone
stuff. And that's probably about the right |evel that
you needed to send nmessages to utilities to do better.

Now here we have the difference between kind
of the Sherman view and the Garchow vi ew of history.
| f you believe that -- that all of the sudden -- all of
t he sudden here that you draw a |line and all of the
sudden the industry was conpletely baffled and it had
been through the history which Dave believes.

MR. GARCHOW | actually don't believe that.

MR. SHERMAN. COkay, nmaybe that's true. But -
- but | believe that the industry is al nost exactly the
way it's always been. It's -- it's an industry that is
staffed by professionals who put safety first but there
are ebbs and flows in every utility depending on both
managenent and personnel. And | believe that the
systemthat we had fromthe '70's up until now which
established incentives and sent nessages was an
effective systemthat needed to be in place and still
needs to be in place.

What you get -- if you |l earned anything from
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-- fromthis history here, | nmean, what you | earned
here is you | earned about Main Yankee and M| stone.
Wiat's -- what's the commonal ity between Mai n Yankee
and M1 Istone? Both of them got thenselves where they
were by cost cutting. Econom c pressure, cost cutting,
| nmean, that was the finding in the Main Yankee report
and we all know that that was kind of the base of
M1l stone's nal adi es.

Now, if you think that -- that's not going to
--1 nmean, if you think that based on that it's not
going to happen in the future then we don't agree.

MR. SCHERER. My problem --

MR SHERMAN: Wait. | want to nake one nore
point with that.

And then you can take -- where el se do you
know, | nean, you also know, Rod, your acquired
partners fromthe United Kingdom got thenselves into
the exactly the same trouble in Britain in regulation

by cost cutting.

And we all know what -- what the root cause
of Tokonmera's problemwas -- is cost cutting.
MR. SCHERER. | was just trying to follow
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your | ogic.

MR. SHERMAN.  Ckay.

MR. SCHERER. You -- you opened your
presentation tal king about the problens TM, Brown's
Ferry, which |I understand, and the current -- the
exi sting cell process and now you are tal king about the
previ ous enforcenent policy that essentially didn't
prevent the issues that -- ['ll wait.

MR. SHERMAN:.  Yeah, no, no. Go ahead. | --

MR. BROCKMAN: Leave your enforcenent graph
up for a mnute if you would. Ckay.

MR SCHERER. |'mtrying to understand you --
you point out that we've had industry near m sses --

MR. SHERMAN. Yes, go ahead. W' ve had
i ndustry near m sses --

MR SCHERER: We've had M| stones, we've had
DC Corp which was a SALP One plant, if | recall, that
we shut down. We've had enforcenent inposition of
civil penalties that didn't prevent these events from
occurring. And now when we're | ooking at a process
that may or may not be better or we're trying to cone

up with a process that is nore effective at spotting
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these trains the answer you seemto be giving is "Wll,
don't change this robust systemthat was in existence
in the past.” |1'mhaving trouble finding that |ogic
t hat be.

You' ve outlined problens we've had with the
past system You acknow edge it was robust system and
it did prevent catastrophes. | nean, there's a | ot of
defense and depth. There was a lot of -- of margins
built into these plants and into the regul atory process
that over saw them And there was a | ot of direct
i nspection of the plants to make sure that utilities
are doi ng what they' re doing.

It was an inperfect systemat best. It
didn't prevent these near mi sses that you outlined. It
didn't prevent SALP One plants from in fact, being on

a downward trend. SALP didn't pick up for sone period

of tine.

MR. SHERMAN. Let ne catch you just keep your
train of thought. It did nake the m sses near.

MR, SCHERER:  Under st and.

MR. SHERMAN. I n other words they were
m sses. They -- or it made the near m sses, m sses.
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MR. SCHERER: You're tal king about all of the
enforcenent trends in financial -- in penalties whether
they're, and | tend to agree, there's no utility that
went bankrupt paying an NRC fine. But the utilities
that paid NRC fines and had enforcenent were nuch nore
concerned about their reputation and publicity they
recei ved than receiving an NRC fi ne.

Now you then say but that didn't prevent the
MIlIlstone, it didn't prevent the Main Yankee, why is it
that we should hold on to -- to a systemthat didn't
function. Wiy shouldn't be | ooking for a systemthat
woul d function better in the future.

MR. SHERMAN. M point is exactly 180 degrees
over fromthe way that you are saying it. M point is
that the previous systemdid prevent MIIstone and Main
Yankee. Even with what they had it prevented them from
-- from being public health problens.

The near m sses -- the near mss | described
in -- in the Vernont Yankee |oss of power event in '91,
it was a near mss. And the reason it was a near msSs
was because of the regul atory system which created

conservati sm
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And -- and what stopped -- what prevented a
problemin Vernont wasn't regul atory oversight, per
say, it was overall conservative regulation which
requi red conservative -- enough conservatismin the
service water systemcalc's such that even though you
had about half the flow you still had enough to do the
cool i ng.

So ny point -- ny point is that all of these
systens created incentives for better performance that
didn't -- didn't stop there being problens but it
al ways exerci sed positive influences.

MR KRICH Let nme, if I could -- | think
under stand what you are saying and it's -- it's an
interesting theory. But | think you also have to | ook
at the other data as well. So how would you then
reconcile, and I don't want to make nore of this than
it is, but there's the other side of this that how
woul d you reconcile the fact that performance in terns
of safety neasures. You go back to the AECD
performance indicators that AECD used to put out sem -
annual |y and annually. Nunber of scrans, number of

safety systens that were not avail able goes to the
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wor kers for those neasures of safety having been over
that type that you you' ve just shown here. How do you
reconcile that with your -- as your theory?

MR. SHERMAN. | think that it is a very good
thing that the industry has -- has -- the industry
performance has inproved as it has in ternms of sp --
fewer scrans, fewer forced outages, higher capacity
factor. | think nost of that is economcally driven
But | think -- but I still -- 1 think it's a very --

MR. KRICH And you get to the sane point.
Who cares?

MR. SHERMAN. Exactly. Nobody cares. The
point that | made was that | think the panel has to --
has to cone with grips with whether that really --
whet her the fact that you have -- whether the fact that
you have fewer scrans over here really catches whether
your culture and your nethods are degrading or not.

MR, KRICH | guess that gets to ny own point
-- and I mght not express this correctly. Steve could
maybe do a better job than ne but what we -- what we, |
t hink, all concluded that we were interested in is

where did we put the public with respect to risk of
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operation of the plant?
And we were all |ooking for a neans of
guestioning howto find that risk as opposed to a
subj ective assessnent of these performance in these
areas. Instead what we're |ooking for is some neans of
actual ly measuring where the plant is relative to its

risk to the public.

Steve, if --
MR. SHERNMAN: | know -- | nean, | understand
that as the basis and again | think -- | think that

kind of the key focus, one of the key focuses of the
panel needs to -- needs to be this -- this question
that New Jersey posed before you started which was "Do
the performance indicators really highlight whether
you' ve got, you know, do they catch degraded

per f or mance?"

But et me finish this concept that |I'mon
which is on incentives. You know, the reason | had the
enforcenment graph up is an exanple of incentives which
just by your comment, Bill, you know, that -- that
met hod of descending incentives is basically not there

because you're not -- you're not really doing -- | want
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to -- hold on -- I'll take your questions in a mnute.
What are the incentives that are created by
this system of perfornmance indicators? Now think about
that for a mnute. Wat's the incentive that -- what's
the incentive created by this? You heard it al

yesterday. | mean it was interesting listening to you.

Rod, you nentioned the incentive to change
the ALARA threshold. In other words this program
creates the incentive to change the ALARA threshol d.

And, Dave, you -- you -- right after he said
that you gave anot her exanple of where the incentive is

to change it fromwhite to green

Ed, you used the phrase "don't", in regard to
this, "don't wanna penalize the plant."™ Because your
incentive is -- is to have these be green not white.

Your incentive is to sonehow change this and even --
even change the basis that you -- and Jim your
statenent, | think, I may -- | tried to do the best
with neeting you all and getting your nanes right.
Your statenent was "Some plants would -- vowed they

woul d not get white at all costs.”
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Now, so they have an incentive to -- go on
you said it. An incentive to delay that decision to
down power. That's what incentive is created.

Now, so -- so where before the incentives by
self were incentives that were an incentive to nmake
operations better. To nake engi neering better. Now
the incentive is to -- you fill it in -- delay, you
know, the incentive is to tanper -- tanper with the
indicator -- tanper. | don't nmean to be that negative.
To -- to avoid the indicator. But even in sone cases
to be |l ess safe. Because delaying the dat -- del aying
t he down power perhaps is on sone -- sone ten to the
sixth, ten to the seventh, Lord knows what, |ess safe.

So ny point is that -- that what the panel
needs to do, and then I'Il take all those questions.
The panel should investigate nmethods to create positive
i ncentives which are visible to the public for superior

per f or mance.

| don't believe the perfornmance indicator

system creates those incentives. It creates just the
opposite incentives. Creates incentives for -- for,
agai n, sonebody else said it. | think it was you, Ed.
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It creates incentives for the plant to work toward the
i ndi cators.

MR KRICH Bill, I -- 1 agree with you
entirely with what you're saying there. And maybe | --
maybe |I'm m ssing sonething here. But the whole reason
of this panel and the whol e reason for a bunch of other
wor ki ng groups that are existence right now with that
work that are -- groups that are conprised of the NRC
and the industry are to do exactly that. Wich is
we've identified sonme problens with the perfornmance
i ndicators and we are working to get those cleared up.

The ALARA exanple that | used was sonet hi ng
that we'd just cone to realize. |s the potential of

shortcom ng of the performance indicator in the ALARA

case.
So | think it's better --
MR. SHERMAN. The problem-- the problemis
that -- that the indicators, the results are often

things you can't avoid. Like equipnment failures causes
unavailabilities. So over on this side of the table
you were conpl ai ni ng about unavailability. And that's

because -- that's not a really valid indicator of
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performance. | nean, you can't help the equi pnment
failures and if you happen to have a couple of random
equi pnent failures that cause you to be a white, or who
knows a yellow, that is not necessarily indicative of
poor performance.

MR. SCHERER: | disagree with that. | think
equi pnent failures is an indicator of poor perfornance.
What | was arguing yesterday is don't penalize plants
that want to do preventative mai ntenance to avoid the
equi pnent failure when it is required.

So | think the discussion yesterday was
different than the way you are characterizing it in
that we were trying to | ook at each of the performance
indicators. Al of which were selected to initially be
a good thing. It's got to be a good thing to have | ess
reactor cooling system| eakage than nore reactor
cool i ng system | eakage.

| think, nmy hope for everybody in this room
m ght agree with that. But let nme take that premse to
-- to less reactor cooling systemis bet -- |eakage is
better than nore reactor cooling system | eakage.

What we wanted to do and what | thought we
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wer e doing yesterday was to take each of these
performance or several of them and say how coul d that
not drive superior performance? Exactly your goal.
agree with your incentive.

What we were struggling with yesterday is
trying to find a perverse consequence in even the best
intended goal. |[If you set a goal for perfect
attendance at school for your child, does that nean
that your child will go to school sick and bring
illness to the class?

| nmean, no matter what easily identified
superior performance goal you want to set, | think it's
a healthy situation to sit around and try to think of
all the unintended consequences that could occur and
then try to correct it.

That doesn't nmean you don't try to set
performance indicators but the panel we should, |
t hought that's, very frankly, | agree with your slide.
| woul d endorse it 100 percent.

MR. SHERMAN: Yeah. [I'mnot -- |I'mnot, as |
say any new pup. You know, we're basically in

agreenent. | nean we're friends.
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MR. FLOYD: Heck we only tal ked about
performance indicators yesterday that we thought had
t hese problens. W have a nunber of perfornmance
i ndi cators, and as you probably noticed, we didn't
dwel | on positives very nmuch yesterday. W were
| ooki ng for issues.

We have a nunber of performance indicators
whi ch are exactly doing what this slide says.
Particularly in the emergency preparedness area where
peopl e weren't exercising their full range of -- of
drill teams in ternms of getting themready to handl e an
actual energency. And the performance indicators
driving themto cause nore training for the | esser what
was considered to be not the "A" team but the teans
that were just as likely to have to handl e an energency
at the plant.

So there is a lot of positives. But |I'd like
to go back to your enforcenent slide if | could.

MR. SHERMAN.  Ckay.

MR. FLOYD: Just a second. There's a -- your
postul ating, and | agree with your prem se that the

civil penalties did not inpose enough of an econonic
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burden on utilities to --

MR. SHERMAN. No, they were never punitive.

MR. FLOYD: They were never punitive, |
agree. \What was punitive was the fact that they got a
notice of violation and got the press associated with
getting a notice of violation. And you' re saying that
maybe the | evel of around 25 historically, taking out
the MIIstone, m ght have been about the right |evel.

| just want to point out that the oversight
process, forget the PI's for a second, because where
the NOV's really cone in in the oversight process are
in the inspection finding area. kay.

What's -- | think the new oversight process
has the same incentives that the old one did.
Particularly when you consider that the civil penalty
aspect of it was not the ngjor incentive. It was the
fact that you got an escal ated violation was the
i ncentive.

The new oversight process in areas that are
just to be significant you get a white, a yellow, or a
red cited violation. ay, you don't have a civil

penalty associated with it but you still get the press
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rel ease, you still get a citation issued, you stil
have to respond back on the docket to the agency. And
there is a stigm associated with having posted on the
public web site a white, a yellow, and a red.

Now what's the level that we're seeing those
at? Through the first six nonths of the program we had
11 of those that went through the process. Miltiply
that tinmes two, that's 22. Your threshold is 25 seens
to be about the right nunmber. | would argue 22 isn't
too far off from 25.

So we're still seeing about 25 escal ated
NOV's, the ones that actually get a citation, with a
col or posted on the public web site which is a stigna
tothe utility. No utility wants a white, a yellow, or
a red posted on the public web site.

So there is all the incentive that existed
under the previous programto not have conditions at
the plant which draw that attention to you. At about
the sane |l evel as what we had in the past, | think.
It's pretty close.

MR. BROCKMAN: Ckay, my conment was simlar

to that. | didn't have the command or the data and |
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was just going to bring up the point, I think, to
really -- your point is an exceptionally good point as
to where it is and what causes that hunp is that
establish of the level as it changes in sonme inspection
focus that the agency made where we went out and very
aggressi vely pursued sone engi neering issues as an
initiative.

You -- you've got to ook at that. But to
really get the data that you're trying to portray there
you need to realize that the new program has
substituted an incentive nechanism And that being the
red conference and the acting matrix of neeting after
that for the civil penalty. And you, | think, you did
agree that the noney wasn't the issue. It's the going
t hrough the process and putting it in the public eye.

| don't know whether it would be the sane but
it"'s an interesting -- an interesting thing to you.

MR. SHERMAN. Let ne interject though to you.
| have not participated nor -- nor aml very famliar
with the regul atory conference.

MR. BROCKMAN:  Ckay.

MR. SHERMAN. And so you have to -- you can't
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gang up on nme |I'mjust a poor state guy. (Laughter)
MR BROCKMAN: It takes another 10 or 20 of us to
really gang up on you, right?

MR. SHERMAN. Right. But fromwhat | heard
yesterday if the regulatory conference -- if the tine
in the regulatory conference is spent arguing over
whet her something is green or white that is not
producti ve.

That -- that is totally non-productive. And
you can al nost say that by -- by stepping back, doing
this guided imagery that | did with you. | nean,
what's the problem plant in New Engl and now? Duh. |
mean, it's an end point.

Is it red? Do they have a red perfornmance
indicator? Not yet. No, not on -- not on -- well,
wait --

(AI'l talking at the same tine; undistinguishable)

| understand. How about -- how about -- how
about in the South? You know, what's the in the South?
Well, Virgil Sunmers, duh. You know, Virgil Summer --

MR. FLOYD: Bill, | agree with you. You have

an extrenely valid point. If we created the perception
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on public web site that all they need to do is click on
that one summary chart and get a picture of the plant
per f or mance - -

MR. SHERMAN. [It's handy.

MR FLOYD: W have done a horrible
di sservi ce because that is not what the new oversi ght
process is all about if | understand it right. | think
we shoul d rethink that.

MR. SHERMAN. But | think you can make it
better by creating a nunber 19 and -- and

MR. FLOYD: Actually you got 28

MR. SCHERER: | guess ny concern is that al
our stakehol ders, at |east so far, have not gone to
that sheet. They' ve gone to the sand sheet which shows
-- there it is. That would show what the -- the PI's
and the inspection findings are for the plant. They
don't go to look at the industry. CQur stakehol ders
come and | ook at our plant. And our plant has not only
the PI's that we report but all the inspection
findi ngs.

So doesn't that address the issue that you're

speaki ng to?
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MR. MONNINGER:  There is -- there is an
effort underway with MNR to put together a table, not
exactly simlar, but very simlar to the PI. You know,
it shows the entire industry, you know, all the
different colors wthout --

MR. SHERMAN: | understand -- | understand
the confusion. Can | go back to civil penalties just
for one second. You hauled that there was great
mtigating -- Comunication disaster.

MR. BORCHARDT: You had haul ed that there was
great value in the issuance of a civil penalty to a
l'i censee.

MR, SHERMAN:  Yes.

MR. BORCHARDT: And | assune --

MR SHERVMAN: And | believe that.

MR. BORCHARDT: Both fromthe comunicating
the inmportance of the issue to the public as well as to
the licensee so that corrective actions could be taken
i n performance inprovenent.

Wul d you support the concept that there
could be equally effective incentives other than a

civil penalty?
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MR SHERMAN: Yes.

MR. BORCHARDT: And that is, | think, the
basi s upon which we have wi thdrawn the nore common use
of civil penalties. And it was -- it's the theory of
this oversight process that was devel oped that these
ot her mechani sns, the assignment of a significance
color to inspection findings and notices of violations
and the web site and all the rest could provide that
equi val ent incentive to the civil penalty.

I s your view that that's not working? That
what's been constructed so far is not effective? O --

MR. SHERMAN. No. That -- ny viewis that --
my viewis that the panel needs to westle with the
issue -- westle with exactly that issue. And the
issue as | franed it was an issue of incentives because
| believe the -- the enforcenent programwasn't
punitive. It was sonething that was neant to send

nmessages to do incentives.

And so the panel should -- should work on
what it is that creates -- creates the incentive.

But | do -- | have another -- | have another
qui ck point to make on the incen -- no, | don't, I'm
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sorry.

MR. GARCHOW Before you get to that. This
is sort of an interesting slide in that it's a slide
that's hard to disagree with. But --

MR SHERVMAN: | didn't nean it to be so -- to
be so pablumlike that.

MR. GARCHOW If the -- I'mstruggling just a
little bit fromif you read the front of 10-C FR-50 and
you read what the NRC Agency's role is. The role isn't
witten by Congress to drive the conmercial nuclear
i ndustry to excellent or superior performance. There's
no words like that at all in the charter of the NRC

The charter of the NRCis very clearly around
establishing the regul atory framework and system around
in assum ng public health and safety. And within that
the whole right, wong, or indifferent, the oversight
process is about -- there's a |ot of performance which
assures that.

There's al so a great deal of performance
above that, that assures public health and safety that
goes well beyond that. And the NRC s mandate is health

and safety.
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My -- our industry people, in my specific
case, | have other drives that are driving ne to
superior performance. |It's not "late will be gone"
they're real drivers. And public health and safety

clearly is a driver.

But it's -- | can have very high public
health and safety in this environnent and still not
have superior performance. And still have issues |

need to work on ny plant to get to superior performance
for other drivers.

So the process of SALP in the oversight

process never was designed, | don't believe, to get
every plant to superior performance. It's not in the
NRC s charter. | get confused between the role of the

NRC and the role of nmanagenent if we start m xing those
-- those goal s together.

MR. SHERMAN. In the states we also preferred
ALAP instead of ALARA. Anybody go back that far?
Guess not. ALAP, as |ow as possible, instead of ALARA,
as | ow as reasonably achi evabl e.

But -- but the NRCis conmtted to it through

it's strategic goal of establishing public confidence.
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To establish public confidence you have to -- you have
to strive -- the regulator has to encourage you to
strive for excellence.

MR. PLISCO | would disagree with that.
Because our first goal right nowis to maintain safety.
And those words weren't just thrown out there. There
was a | ot of debate on that first word. And it doesn't
say "continue to inprove" --

MR. SHERVMAN. We were able to be tested by
our di sagreenent on that the concept of only naintain.
But we asked you here -- but to build public confidence
you can't do that -- you have to -- you can't work for
medi ocrity and establish public confidence.

MR. BROCKMAN: W asked you here to give us
your insights as to that, not our insights as to what
is establishing public confidence, and you're sharing
with us the State of Vernont's viewpoi nt establishing
public confidence is key and establishing as high of a
margin for safety as there can be.

MR. SHERMAN. Thank you. You said it better
than I could. Thank you very nuch

| want to finish this concept of incentives.
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| have one nore -- one nore statenent and it will -- a
concl usi on.

Still what 1'm saying about incentives, you
know, and | appreciate putting up the -- the inspection
finding colors. But what |'m saying about incentives
is really true.

Take again, let's go back to yesterday's
di scussi on on, what was the word? Piggy backing.
That's not the -- what was --

MR. FLOYD: Stacking

MR. SHERMAN. St acking. Again, you have
created an incentive to stack which is not what is
desirabl e.

MR. BROCKMAN:  Absol utely.

MR. SHERMAN: And that's the incentive that
you' ve done that. And that's, again, that's because
over here on this side the incentives that are created
are not the kind of incentives that were created
previ ously.

And -- and to the extent that the systemt hat
you' ve created is establishing incentives to do

stacking, to do del aying down powering, to do not get -
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- not get white at any cost. That's a problemwth
your system

And | suggest, though I'lIl leave it to the
panel to go and ferret this out, | suggest that every
i nstance where the incentive is an adverse incentive is
an exanpl e where the perfornmance indicator doesn't
really work toward performance.

MR. PLISCO Sure. | think we agreed to that
yest er day.

MR SHERMAN: Yeah, and that's a structural
problemin the way that the systemis created. And,
agai n, another thing that's obvious that | think would
be the best is -- youre right I -- | focused a |ot on
-- on this which is so easily attainable at the web. |
think that you need to take those inspection findings
and make anot her columm here. Maybe condense these
down into eight colums. You all got that.

kay, ny last comment. This and maybe with
the inspection findings gives the inpression that Dave
is right about Lake W/ begone. That there are not poor
per f ormers.

In other words, fromthe public's point of
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view you take a |l ook at this and you cannot
differentiate between -- between what's there very
well. Part of ny own problemis that Vernont Yankee is
conpletely green. But | know that Vernont Yankee is a
SALP 2 plant. Solid SALP 2 plant. | nean, goodness in
the last ... the folks clinbed over the fence and took
over the plant.

And so what are you going to do about that?
Differentiation. Now, here's sonething that has been
expressed in public in another formto you before but |
manage a panel in Vernont called the Vernont State
Nucl ear Advisory Panel. This is a panel of -- of two
politicians, two public citizens, three bureaucrats,

" mone of the three, and ny boss the Conmmi ssioner is
the Chair of this panel.

It's existed since the early '"80's and its --
its function is to observe Vernont Yankee and to kind
of oversee Vernont Yankee. They're people who have
ot her jobs and other lives so they don't spend their
lives in these things. They are honest public --
public people. They are not anti-nuclear people. They

are not pro-nuclear people. W have had |egislators
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who are -- who are -- have those kind of colors but --
and when Bill cane down and presented this programto
us, an honest public comrent, is that this color schene
is childish.

The person that -- that presented it was a
doctor and professor at St. Mchael's College; a
prof essor of physics. He said, "This is sonething that
you would do in elenmentary school for first graders.”
It's childish.

The greater problemis that it doesn't give
differentiation. You can't -- it doesn't give the
public what the public needs to differentiate.

So what | pose as a question is "Wat nethod
do you use to determ ne the need or to create
incentives for inproved performance?" Dave, what you
wer e sayi ng before, you know, managenent systens. What
is it that nmanagenent uses to know t hat performance
needs to be inproved?

| f you said "none" that's a problem Because
| don't believe, you know, | believe that there are
pl ants whi ch need i nprovenent.

MR. GARCHOW W actual ly use performance
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i ndi cators nmuch in the sane way that they have --
several orders of magnitude --
MR. SHERMAN. | f you say perfornmance

indicators and if these performance indicators are

simlar to the cornerstones and the -- then -- but that
woul d be sonething for the panel to consider is -- is
if you say you use judgenment or if the NRC -- if in the

NRC determ ni ng whether they felt the plant's

per formance needed to be -- if you say that you needed
-- you need the judgenent of the senior resident's then
you shoul d have that as sone 19th i ndi cator.

And | wanted to get to this point. |If you
say that you use to determ ne whether the plant needs
to have better performance, then you need to nmake the
| MPO system public so that the public can understand
what's out there, because we can't understand from
t his.

So if the plant is using IMPO ratings at all
and this panel could determ ne that those indicators
need to be nade public.

Now i f you're using sonething el se and not

using I MO but | suspect that IMPOis one of the

ANN RI LEY & ASSOCI ATES (202) 842.0059



10

11

12

13

14

15

16

17

18

19

20

21

22

403
primary drivers for providing incentive to create
performance. And | think that that's -- it's a shel
ganme. | mean, you kind of switch this for the
performance indicators that were there with DESALP, and
then you' re using the nunerical performance indicator
fromIMPO to create your own incentives.

Regar dl ess of what you decide on, the public,
in ny opinion, needs a nunerical system | know that
t hrough the process, Steve, that your fol ks have
created and kind of done with these fol ks, you' ve nmade
that nunerical systeman athena. But the public really
needs that. There needs to be a bottom quartile.

So | would urge the panel to struggle with
that and to come up with some system of creating
nunerical ratings so that the public can understand who
are good perfornmers and who are not.

MR. SCHERER Let ne understand that. Dick,
your slide on differentiation and the bottom quartile,
what is you believe that the public information is
val uabl e public information? 1Is it that the plant from
Mai n Yankee or any plant is the top, mddle or bottom

performer? O is it nore inportant to the nenbers of
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the public and for your benefit, to understand whet her
it is a good performer, well within regulatory margins
and margi nal perforner, or an inadequate perforner?

Those could be two different things. Even
conpared to the region. You asked four regions. You
didn't ask the question: |Is the worst perforner in

Region | better than the best performer in a different

regi on?

At sonme point what does it nmean to be in the
bottom quartile? There will always be a bottom
quartile. There will always be a top quartile. The

guestion to ne is: Wat's the relevant question? 1Is
the rel evant question which quartile you're in, or is
the rel evant question: Are you a superior -- well

wi thin regulatory margi nal or bel ow acceptabl e safety
| evel s? Wiich is the question did you think needs to
be answered?

MR. SHERMAN: | have an answer for that
guestion, and here's what it is. The nodel that |
believe -- the truth that | believe is that nuclear
pl ant performance ebbs and fl ows.

In the past there were times when it was
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useful, necessary, helpful to send nmessages to pl ant
managenent that there needed to be changes.

So sonetinmes the bottom quartil e changed.
mean, it's terrible to face the bottomquartile. Now,
we always -- | always go to great lengths to justify to
the public that when Vernont Yankees operatings went
fromthree one's and a two, to two one's and two two's,
and then one-one and three two's, that that stil
reflected safe operation in public health operation.

What it shows is that there's inprovenent
that can be nade at Vernont Yankee, and |'m happy for
the pressure that Salp allowed for themto nake it. |
woul d still send public nessages that they were safe,
and that things were -- you know, the safety was there.

The problem Ed, is that the public knows
this isn't true. The public knows that there are good
performers and bad perforners. You already know t hat
t he public has skepticismof nuclear power. So when
you, the industry, creates a system which says, "W're
all good,"” the public doesn't believe you.

| hate to say this in public. Turn your

machi ne off. You are your own worst eneny often,

ANN RI LEY & ASSOCI ATES (202) 842.0059



10

11

12

13

14

15

16

17

18

19

20

21

22

406
because, when you have a regulator who is regulating
you strictly, the public has confidence. The public
has nore confidence in Chairman Sl esinger, Anders and
Rowden's statenment then what's happeni ng now.

The war that you have won is not good. |
don't know. You won't invite me back, so..

My last comment. W would like you, the
panel, to conclude that now that the systemis in
pl ace, we shoul d devel op sone nunerical rating through
it. | don't care. Gve the whites all, give the
greens and whites nunbers and then add themall up. Do
what ever you want to, but -- because if you won't,
sonebody else will.

I f you don't create a nunerical system
Lockbaumwi |l do it for you. And then the rest of the
world will use Lockbaumis system Because the public
desires an ability to differentiate. And again this
was a true public comrent, a true public reaction to
your system from ny Visnet nenber.

MR. FLOYD: | also find your comrents very
interesting and thought provoking as well. Do you have

any insight as to why the public needs this for a
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nucl ear power but they don't need it for autonobiles,
for airpl anes.

| nmean, FAA doesn't say this airlineis a 1.6
airline or 1.3 airline, and don't buy this car because
it"s in the bottom quartile.

This is the only industry thus far that we
have -- used to have a rating system |'m wondering,
do we like the rating system the nunerical scores?
This is what we used to have. And now we don't. O do
we feel we really need it relative to other risks in
society. And | would just like to hear your insights
on that.

MR. SHERMAN. Again, | hate to be cute. |If
tell my wife | love her, if she doesn't think | |ove
her, it doesn't matter how rmuch | tell her.

The public is scared of radiation. They are
scared of the word "radiological, radiation,” and
what ever. Goodness knows in Vernont we would like to
transport nuclear waste to a nore environnental ly
suitable location in Nevada. That's because Vernont is
not environnmental suited for

(Laught er)
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You understand, don't you?

UNI DENTI FI ED PERSON:  Ch, | understand
perfectly.

MR. SHERMAN. Good. | nean, you can't help
where the public is on this. And you ve done |ots of
studies, and, Mary, folks |like you have studied that
i ndustry or the public as to why they believe it. |
mean, but the public knows that -- | nmean, this isn't
hel pful to the public, because the public doesn't
bel i eve you.

| nmean, if you create Dave's system the
public knows that's not right. So the best you can do
is to come up with a systemthat does provide sone
gradation but continues to explain that it's safe.

Here's ny last point. M last point in ny
conclusion is to thank you all for enduring wth our
views here. And if there's anything | have said that's
useful, | hope the panel will consider it.

The strongest statenent that we feel is, |
work for the agency in Vernont, the Departnent of
Public Service, basically the Public Uility

Commi ssion. |'mpart of the public advocate systemin
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Vernmont. W nonitor electricity deregulation. W
nmoni tor the noney as well as nuclear safety. And we
are really concerned about the inpact that deregul ation
is going to have on nucl ear performnce.

The reason that | gave you the Chairnman
Anders statenent and Chairman Rowden's statenent is
because we believe the direction toward reducing
regul ation at a tine when the pressure on the utility
dollar is going to be stronger than you' ve ever
experienced is the wong direction. And we believe
that regul ation needs to be especially vigilant at this
time.

So ny last comment to the panel is that the
panel should recommend the creation of a perfornmance
i ndi cator and appropriate inspection procedures to
gauge whet her cost cutting is effecting safety.

| hate to kind of be a harbinger of bad news.
That was what created the MIIstone and the Main Yankee
i ssues, is what created Tokonura, and what has got
regul atory problens with British energy, and it is
goi ng to happen agai n.

| nmean what we |earned fromutility history
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is that utility don't learn fromhistory. And so if
you believe that the utilities all saw M I 1| stone and

Mai n Yankee and know that it's foolish to cut costs

because, ultimately, that will result in bad things,
maybe they will |earn those nessages.
But | believe that there will be soneone out

t here who, when the dollars are just so tight, the

mai nt enance budget will erode and the decision to put
off this and that -- and | believe that there needs to
be specific inspection nmethods to |look just for that.

Again, that's going to be what happens in the 2000s

here.

Thanks.

MR. BROCKMAN:  Would | be correct in saying
you' || probably be nmaking that statement on the old

program the new programno matter what. That's
irrespective of the new program [It's an overriding
concern.

MR. SHERMAN. Ken, you're real good at
cutting through, but, yes. | nean that's sonething
that we expressed in our letter in February, and

sonmet hing we believe very strongly.
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But | believe that in the creation of the
revi sed Oversight Programyou have the ability to
devel op the nechanisnms within this. You know, a
performance indicator that gauges whether cost cutting
is a driver.

And, Steve, your folks won't like that.

MR FLOYD: No, no, no. If we can find a
good one, that's a good one.

MR. SHERMAN. Do you have any thoughts on
what that indicator m ght | ook |ike?

MR. FLOYD: No. Quite honestly, Bill, we
| ooked. We have |ooked in -- with the data we have
avai |l abl e, and maybe we don't have the right data, but
we' ve | ooked at a fair anount of data. And every tine
we saw where we thought we could detect a degradation
in safety, where there was a cost-cutting neasure in
pl ace, we could find another plant that had an
i nprovenent in safety with an al nost identical cost-
cutting neasure in place. So maybe we don't have the
right nmetrics yet, but we have | ooked.

MR. SHERMAN. | think that the people that

Jimrepresents at the table here can have a feel for
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whet her this is happening.

It may be part of this devel oped assessnent
you would call subjective, rather than, but | spent
five years or so starting with an interaction | had
wi th Comm ssi oner Rogers, and then noving fromthat.

There are things that you can | ook at that
are gauges of cost-cutting affecting plant perfornance.
Li ke, mai ntenance backl og; |ike the decisions to put
off things. You can find that.

| think you should have a col or indicator
that, if you have nore than one of those things, you
shoul d be in sonme color other than green or white, if
you can attribute the degraded perfornmance indicator to
cross cutting. Could the decision not to have done
sonet hing that you ot herwi se woul d have done.

So |l think it is possible to do.

MR BLOUGH: If you don't mind I'lIl -- well,
| think this has been very interesting. | just wanted
to comment on the area of the devel oped assessnent,
because | think you nake good points there.

| think it is inportant to nme that no matter

what our programis that we still be thinking about
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t hose things you had on the left side of your slide
that are the cultural in the south areas.

| think it is inportant that all the
i nspectors, as well as everyone associated with
i ndustry, is thinking about those issues. And | guess
under the old programthat devel oped assessnment becane
t he assessnent.

The way | see it in our new programis that
(1) I"'mworried that inspectors and managers really in
the agency will kind of stop thinking about those other
t hings, and so we have to have counter neasures agai nst
t hat .

But the way | see themworking is that (1) in
di scussing internally, you devel op assessnent. If we
think it is way off fromwhat the new programis
showing us for that plant, that's |ike the agency as to
whet her the programis really working for that
facility.

And secondly, it has to feed into the
i nspection planning. Not deciding what inspections you
do, but what sanples you pick and how you go about the

inspection. If we lose that and the inspection becones
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too rout, we've got a problem

| guess that's where | am If that devel oped
assessnment is way off fromwhat the new programtells
us, that's a problem | guess for the purpose of the
panel, | don't know how we would figure this out. But
if the panel had a sense the new program coul d be way
off on a plant. And | think we differ on that 'cause
you want differentiation. | just want differentiation
of the straights. The ones that are into sone
substanti al degradation of margin, if we can be that
far off. | think that's a problem | think the panel
has to think about that: Could the new program be way
of f on plants.

MR SHERMAN: | think our interests are a
little bit different. | nean, ny interest in kind of
engaging with the public, and your interest in being
able to assure. They're a little bit different.

MR. FLOYD. Right.

MR SHERMAN. And so there's a reason
for...but one thing | do believe about devel oped
assessnment, you know, notw thstanding our desire to

have you not put this programin quite as fast as you
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have, we are still confident that safety is being
mai nt ai ned and regul atory safety is being naintained.

But primarily because of the people that ran
to you, Ken, Loren, and Steve, and then you at the
table, Jim represent, we have high confidence in the
seni or resident inspectors that you put out there.
Because after all is said and done, | believe that
their integrity is strong enough so that they would
rai se, create, and resolve serious issues if they cane
up.

Now to the extent that this new systemw ||
degrade that, that's another problem

MR. GARCHOW We'l| take a 15-m nute break.

(OFf the record at 10:05 a.m, and reconvened
at 10:26 a.m, sane date.)

MR WRIGHT: MW nane is Gary Wight. [|I'm
basically here today to provide you with our
observations in Illinois with the new program and sone
things we think are very good; a few things that we
t hi nk needs i nprovenent; and a few areas we have
concerns with; and basically our conclusions at this

poi nt, realizing, of course, the programis brand new
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and evol vi ng.

" mactually Manager of Nuclear Facility
Safety with the Agency, and that includes our Resident
| nspection Program and some other things as well.

As nost of you are aware, we've got at this
point in time six operating stations in Illinois. W'd
had seven. O course, Corsine, unfortunately, is no
| onger operating. So we have a significant investnent
in nuclear power in lllinois. And a real strong
programin terns of nuclear safety.

To kind of give you a little background and
perspective on where ny comments are comng from and
what |'ve experienced thus far in the program is that
we have resident inspectors at each of the plants. And
these are high-qualified people. Most have had 15-20
years experience in nuclear industry. Fornmer SRCs,
STAs, etc., degree engineers, so they're all people
have a | ot of experience and have a hi gh confidence in.

In putting this talk together, | actually
went out to each of these inspectors and said, "Gve
your coments about the new program \What's your

experience? Wat do you see are the good points? And
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what do you see are the bad points?”

And also with their managenent, | talked with
them as wel |.

And realizing, of course, that this still a
very immture stage in the program there's sone
m sunder st andi ngs anong ny people. |I'msure there is
anong NRC people. It is pretty clear there's still a
| ot of concerns out there.

In any case, in addition to our resident
i nspectors, we al so have couple of ASME Code
Enf orcenent Agency in Illinois, and we have two people
who are both degree engineer. One of themis a nenber
of a nunmber of sub-conmttees of the ASME itself, Larry
Sage. And he's been actually working with the PRA
standards group that's working on a new standard.

And t hese people, of course, | talk with them
as well. And they're out in the plants on a regul ar
basis, so | have sone confidence in what they have to
say.

O course, Quad City was one of the pilot
plants, and | want to correct the record here. W

don't think Quad City is a problemplant. O course,
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they had an unfortunate situation in the yellow In
fact, the inspector there feels that that plant
probably is not significantly different than the other
plants. | just wanted to correct the record there,
even though the fact the systemmay actually be show ng
worse than what it is. Anyway, | want to correct the
record there.

And | also was a nenber of the pilot panel
that preceded this group, so | have a little extra
perspective on the questions that are com ng up here.

We've had quite a bit of involvenent up to
this point in the new program and want to share our
experience with you.

Like | say, these aren't just my conments.
kind of polished themup a little bit. Basically, ny
peopl e feel that under the new programregulation is a
consi stent and | ess subjective. O course, that's one
of the goals, is totry to get rid of sonme of this
subj ective regulation that the industry feels has been
a problem

It was kind of interesting listening to Bil

because several points were kind of 180 degrees out, if
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you will. | renenber the 70s quite well, too, but the
thing I renenber nost about the 70s was Mdrgan Rasnus
and the Wrst 1400 Report. And at the tinme that cane
out | looked at it and said, "Quys, why don't we use
this to inspect the plants.™

And ny big question is, "Wiy did it take 25
years to put this into play?" So we're directly
opposed there, | guess. Because to ne that kind of
science makes a |l ot nore sense. Focus on what is
i mportant and have confidence that you are really
| ooki ng at the inportant things, and they are worKking.

And based on feedback from ny people so far,

t hey believe that inspections are nore focuses on
significant itenms. They feel that the new system

provi des nore structure for the inspectors, and in sone
cases -- I'll talk a little bit later -- maybe a little
t oo much structure.

But in any case it seens that the people out
there feel that things are being focused on in a nore
structured manner by inspectors.

And ny favorite part of it is that the

process is nore scrutable by people who aren't directly
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involved with it, |ike nyself, nore of a manager.

| can go in and | ook at the new web site, for
exanple. And here again Bill and I -- this is kind of
anot her area where Bill and | disagree. | should say
we di sagree on the details, but our goal is the sane.
W want safe plants and plenty of protection for the
public's health and safety. It's just that we didn't
feel the old programwas near as good as a |ot of the
ot her states thought it was. And we'd kind of liked it
to have been better.

The col or coded pl aque-status itenms we think
are easy to understand. | nean, it was always -- if
you renenber the public, and you' re | ooking at South
reports, is one better than three, three better than
one? Looking at violations, is a Level 4 worse than a
Level 1?

If you' re | ooking at the audi ence as being
the general public, we kind of think that col or coded
is not all that bad. 1In any case, that's ny take on
it. | like the way it is presented in terns of if | go
into a finding, click on that, go down to that specific

cornerstone and i ssue, and take a look at it; | can
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have access to the inspection report. | can dig right
in;, go right dowmn to and find out exactly what the
probl ens were; call ny inspection and say, "Okay.
What's your take on this?" For me, | think it works
very wel |

Problems with the new system | see that
m ght be a problemfor the general public is in cases
where you have a past problem so to speak, |ike Quad
Cty, it's not clear that that yellow was a past
probl em that may have been totally fixed, but it is
carrying over into the present in terns of the way
things are calculated. So there's sone problens with
it.

But in general if you just to say: Quys, how
is ny plant doing? And you' re a nenber a public, and go
in there and take a ook, it tells you in basically and
readi | y understandable ternms by the general public, |
t hi nk, what the status of your plant is. | think the
systemitself is not all that bad. There's certainly
room for inprovenent, but | kind of like it, folks.

And it gives ne quick access to the information being

on web. Those are things | like about it. So I guess
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it is kind of |like the Bush-Gore thing.

MR. BROCKMAN: Looking there and very quickly
and get a perception and differenti ate between
different plants. |Is that sonmething you are going to
tal k about later, or is that a --

MR WRIGHT: Just a little bit. I'mgoing to
tal k about the green findings. W'Ill get to that.

MR. BROCKMAN: Okay. Put on hol d.

MR WRIGHT: | want to tal k about areas that
we see sonme opportunity for inprovenent in the system
We for sonme time, and you're probably tired of hearing
us whine about it, but we feel that good PRAs are the
cornerstone of the cornerstone, so to speak. |If you
don't have good PRAs for a risk-based system how good
is the system And we're hopeful that this new
standard will be hel pful that ASME i s working on.

| was talking with ny guy who has been
working with them and he thinks maybe February or

March, hopefully, they'll have sonething that people

can agree on. | don't know how good that will end up
bei ng, but hopefully it will spur on.
| think probably out there -- I know Tom and
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Ed got PRAs and probably nost of the plants out there
do. But | think it is inmportant to have across-the-
board standard that everybody neets so you have common
ground to work on. Because if you' ve got a systemt hat
is built on a lousy foundation, you know, the house is
not -- you're going to less confident it is going to
stand for a while. So we're still pressing for that.

W al so would like that data available to the
st akehol ders, the public, etc., people interested in
digging in and finding out. And | think this is
sonet hing that even the chairman suggested recently
woul d be good to have is access to the data. And we
certainly in lllinois would like to have access to that
dat a.

MR. GARCHOW \What data woul d you use as PRA
data? It is hard for many peopl e outside of our big
group of PRA folks to really understand totally the
construct of a nodel. It is sort of a specialty deal.
What data woul d you think fromthe PRA woul d be
beneficial to the public?

MR. WRI GHT: The nanme of the code escapes ne.

There's a code that NRC uses.
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MR TRAPP: Safire?

MR WRIGHT: Safire. W got Safire. It
woul d be nice to have the actual plant into those.
We've got now the generic data. But actually have
data, as much as possible, on failure rates on speci al
systens or conponents of the plant. What are the
utilities actually using for failure rates, etc? It
woul d be nice to have that data.

And | know according to Gl lespie the current
system the envelope in these STPs covers the worst
case situation. So if anybody has a PRA that's hal fway
of quality, they ought to be able to better the nunbers
in that STP process. That was his argunent.

Now t hat may, in fact, be true, but | think
our people are a little concerned that they'd like to
have a good strong PRAs to rely on in doing the STPs.

Corrective Action PI. There again, well, the
backbone of the system of course. Al the green
findings go into the correction action program And
one of the problems with that is that, if you have a
bad Corrective Action Program that will probably go

back into correction action program
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W would like to see strengthening of the
corrective action inspection activities. And | guess
this newest version of the PI&R inspection procedure
does now provide for the process of your baseline
i nspections actually taking a | ook at that.

The only thing that's not clear to us is how
that will feed into the annual inspection, and how t hat
will all play out. But we're glad to see nore enphasis
is on that now, because that really is a backbone that
needs to be very strong for this new systemto work.

MR. PLISCO Do you have any ideas on that?

MR WRIGHT: No, | don't have any good i deas
on that, whether it would somehow to rate froma risk
standpoint the corrective action itens, and then to
sonehow | ook at the percentage of those that have been
i npl enented over a period of time, | don't know But
that would be the kind of thing, | think, you would
want to | ook at to make sure that they are, in fact,
aggressively addressing the nore risk significant itens
that are a problem And | don't have any good
suggestions on exactly how to go about that. But

certainly that should be the intent of any Pl in that
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ar ea.

O course, steamgenerator PlI, we were
har pi ng on that back sonetine ago, too. That sonmehow
didn't end up in the system | guess they're | ooking
at that again now with the Indian Point situation.

| was kind of interested in Ed's comment that
certainly less | eakage is better than nore | eakage. So
those kind of things, | think, 1'd want to |ook at in
terms of a PI for steam generators.

MR GARCHOW What would that | ook |ike?

What kind, |ike percentage of tubes plugged?
MR. WRI GHT: Yeah, it could be a percentage

of tubes plugged, leak rate, gallons per mnute or

whatever. | don't know. | think there's severa
things to be considered. [|I'mnot an expert in that
ar ea.

MR. GARCHOW Because that would tend to
focus on whet her you're managi ng your steam generators
as opposed to the construct of the process, which is
supposed to be giving you an idea of how your
managenent is.

MR. WRI GHT: See, fromour standpoint we're

ANN RI LEY & ASSOCI ATES (202) 842.0059



10

11

12

13

14

15

16

17

18

19

20

21

22

427
in an off-site agency primarily concerned with public
health and safety. W |look at PWRs as getting a ngjor,
primary, secondary |eak during an accident situation,
you can end up with a direct release to the atnosphere.
So that's our primary concern, that we |ook on that as
a fairly inportant piece of equipnent, so to speak, and
are surprised that its not played a bigger role.

| guess if you | ook at possible event, maybe
it doesn't play out to be a major factor. But
certainly, fromour standpoint, we're always interested
in direct releases to the environment.

Areas for Inprovenent. Sone areas that we're
concerned about. During the pilot panel it was, in
fact, stated that there wouldn't be any old system any
nore. That there'd be the new system and then maybe
sonme variation of the new system And it appears that
all plants are reporting now Pls -- or under the Risk
Based | nspection Program

But now | see the chairman has been tal king
about the fact that maybe dual oversights are com ng
back into play. And | don't understand how t hat woul d

play out. Wuld you have determnistic type inspectors
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and risk informed? | don't know how that would work.
It may be something you want to take a | ook at, or
maybe peopl e have tal ked about that already and sol ved
t hat probl em

Wen | see that, it kind of raised the flag
in mnd. But you'd end up with a real problemtrying
to regul ate under a dual schene there for different
types of situations.

MR FLOYD: From our conversations with him
| think where he's comng fromon this -- and nmaybe
sonme other testinony on this, too -- but where he is
comng fromhere is, is that the regulations are
determ nistically based. And the NRC has the
responsibility to nake sure that the plant is in
conformance with the regul ati ons, because that's the
licensing basis. And what they wouldn't want to have
happen woul d be to nmake the inspection process purely
risk informed, and not al so pay attention to why you're
preserving the licensing basis for the plant, which is
still determnistic.

Because position is that until such tinme as

we make the regul ations be risk-inforned, and adj ust
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sone of the determnistic requirenments to nmake t hem be
risk informed, you can't get full alignment. They're
very sensitive to the issue of -- if a plant were to
start to degrade and get a lot of publicity, and it
came out that the NRC was no | onger | ooking at whet her
or not they were conplying with determnistic
requi renents, which is the basis for the plant, that
woul d be a pretty tough argunent to sell to the public.
So that's where, | think, he's comng from

MR. BORCHARDT: | think -- | may be overly
personal, sensitive to that, but I'mnot allow ng the
enforcenment programto be used as a way to rewite the
regulations. | don't believe it's appropriate to
sel ectively enforce sonme regul ati ons and not others.

If there are regulations that need to be
changed, given our best nore recent thinking, being
nore risk informed, then let's change the regul ati on,
and obviously enforcenent will go away with it.

And so | think the dilemma that the chairnman
has been referring to, and we've had sone interaction
with recently, in that we cannot ignore the rel evance

of conpliance with the existing |icensing basis,
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regul atory basi s.

Now even though we're trying to becone nore
risk informed than what we do, and what the regulatory
response is, I think that's where there m ght be sone
conf usi on.

MR WRIGHT: That confused nme. | was
wondering how this would play out.

MR. PLISCO That was part of the issue | was
tal ki ng about yesterday too. The guys who really feel
it are resident inspectors, because they' re being
trained to use the risk information; they're being
trained to focus on risk-significant issues. But when
they find it, I mean I'Il over sinplify it for purely a
conpliance issue and really not the risk significance,
they still have to deal with that.

And | think some of themget -- | wouldn't
use the word "confused" but it has caused sone
frustration. 1 think they still have to deal -- they
know it is not inportant but they still have to deal
with it. But until that requirement gets changed, they
have to deal with it. They feel that on a day-to-day

basi s.
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Now part two is, we're seeing some overfl ow
into how the utility does business too. W've had a
nunber of situations where utility was not conplying
with their text-spec, and they had a very rational,
good technical reason on why it was not inportant that
they followthe text-spec. But it was good rationale
to change the text-spec, not a rationale not to foll ow
t hat .

And they are falling into that sane trap, as
they're starting to use this risk information in making
their decisions. But they forget there's still this
regul atory framework that hasn't caught up yet that
they still have to follow. And we've seen a nunber of
t hose kinds of situations occur. Part of it is getting
ahead of the other part of the process.

MR. SCHERER:. You're meking a very good
point, and I think we were discussing sone of that
yesterday. But | think we ought to nmake sure we
capture that thought.

MR WRIGHT: | said earlier that there's nore
structure for the inspectors, but I don't know how

wi despread this is. | guess M. Reynolds isn't here
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today. But Region Il seens to be interpreting that
fairly tightly. You know, this is how many hours |'ve
got to do this, and I can't spend nore tinme doing that;
| need to nove on.

Ken indicated that maybe that's not the case
in his region.

But in any case | think that while, you know,
we don't advocate inspectors running amuck or going on
fishing expeditions. | think if there's a key interest
in a particular safety issue that an inspector is
pursuing, if he runs out of hours according to his
i nspection plan, he shouldn't be cut off from doing
t hat .

And | think that naybe the nessage that's
going out there to sone extent, at |least to sonme of the
regions, is that, guys, you' ve got to keep within these
hours. And | think that would be a m stake to be too
closely limt the hours of the inspectors. | think
t hey shoul d have the opportunity to dig into things if
t hey consider theminportant, w thout a whole |ot of
approval s from regions.

MR. BROCKMAN:  You have summari zed very wel | .
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Certainly if an inspector is out there pursuing a
safety-related i ssue and his clock goes off, take the
di al and shoot it back around and let it keep on
ticking and you keep on doing your thing. You don't
worry about that.

| f you get to the end of the hours and you' ve
nmet the inspection, what it is neant to do is say, al
right, you have sanpled that to the degree that was
right. W haven't turned up significant issues to go
on because there are other things that al so need your
attention. And that's how we're approaching the hours
aspect. It becones very nuch a budgeting tool as to
how | arge is the program and how many resources do you
have to conply with the program

When you go over, there's a price that's
going to have to be paid. And it's either taking
resources out of my discretionary basket or causes ne
to go into overtine; causes ne to dedi cate other
resources to go out and suppl enment, what have you
That's not a problem It should never cone into
conprom se on followi ng up safety issues.

MR, WRI GHT: Yes.
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MR. SCHERER. Are you aware -- do you know of
any cases where you think an inspector didn't follow up
on an item because of --

MR. WRIGHT: Not specifically. 1'mcarefu
here not to get into specifics, because part of these
are inpressions fromthe inspectors. One of the
inpressions is -- you notice | don't want to nention
any specifics. One of the inpressions is that there's
a lot of pressure not to exceed their inspection hours
out there, at |east in our region.

During the pilot process, | nean we were
clear to state that, gosh, nmaybe the goal was 15
percent in inspector hours over the long haul. That's
what we expect to get. But we don't want to nake that a
goal, because we certainly don't want to short safety
her e.

So | just caution that that nessage needs to
be clarified out there.

MR, PLISCO | can't speak for Region Il, but
| know Ken and Randy, we tal ked about this before.
There was a concern about this.

And | know for Region Il, and they can speak
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for their regions, the guidance we put out is,
especially during this first year, conduct the
procedure, conduct every line itemin the procedure,
and whatever it takes. An hour. That's what it takes.
| nmean they were estinmates. They may be wrong.

And as you know there's |ots of variables on
how long it takes to do an inspection. How many issues
come up. How easy it is to retrieve the information
There's a | ot of other variables. The experience |evel
the inspector has. Those nunbers are really
constructive to help us budget resources, rather than
to see that inspection has to be done in that anmount of
time. A lot of those nunbers may change after we've
gone to this first year.

MR. VWRIGHT: That's what | think was
expected. Wth time you'll find there are sone areas
that's just not worth spending nmuch time on. And it
may be different than what you originally thought. And
ot her areas down the road where you want to spend nore
time onit. And those should be guided by the risk
significance of those particular areas and on a

particul ar plant.
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MR. MOORMAN. Qur gui dance has been to do the
i nspection, and let the hours fall where they may. |If
we have an issue, we follow the issue until it is
resolved. Wat we have used the hours for is just a
general gui dance of the depth that we should go into
t he procedure.

I f there's any question about any sort of
interpretation with that particular inspection
procedure, we'll say, well, this is what the author had
i nt ended.

Now | can tell you that it doesn't take us
nine hours to do a evaluation, and it takes us nore
than two hours to do a surveillance observation. So
there are sone inbal ances in there that we're working
out in the first year.

But the hours have not constrained us to any
anount in pursuing the safety issue. 1've charged a
bunch of hours to one particular nodul e because | had
to pursue the safety issue.

MR. TRAPP: We've heard feedback from
i nspectors that say sonething |like a mai ntenance

observation. They feel that's an inportant activity

ANN RI LEY & ASSOCI ATES (202) 842.0059



10

11

12

13

14

15

16

17

18

19

20

21

22

437
that the new program doesn't allow themto | ook at
mai ntenance. So | don't know if those kind of
constraints would fall into this category. But it
m ght be sonet hing you want to think about.

MR, PLISCO | think that's nore of a scope
of the procedure rather than just the hours.

MR. TRAPP: Right.

MR. PLISCO W' ve been very cautious to make
sure, when we ask questions about hours, that we are
not inplying that the nunber they've witten down is
wong. W' ve had that experience in the past fromthe
old inspection. |If you keep asking why isn't this 32
hours, eventually they're going to tell you it took 32
hours. Once they figure out that's the right answer.
W' ve been very cautious not to ask questions that way.

One thing we have done is to nmake sure what
we see hours significantly high or significantly lowto
the estimate is to find out why. And we do talk to
i nspectors frequently when we see real high nunbers or
real |ow nunbers. And to make them understand that it
falls into what we thought was the normal vari abl es.

Maybe there weren't any issues they had to devel op.
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Everything was clean. To nake sure we understand why
there is a variance, so at the end of the year, when we
| ook at all these nunbers, we have sonme logic as far as
what the next year what that estimate should be. If we
need to revise that estimte, nake sure we understand
t hat .

But I know we're careful when we ask that
guestion: Wiy did it only take ten hours? Wy did you
take this many hours? How we ask that question.

I f you're asking a question and you have the
data, let people know it sticks out. They're going to
be asking why. Even so, it's very conforting.

That very building has the categories -- the
el enents are built into two categories: One is
legitimate variability, based on the conplexity of the
i nspection; the difficulty -- | said all this
yest er day.

The second is inconsistency. The procedure
is msunderstood. So you do need to try to find the
i nconsi stency without ironing out the legitinate
variability. | think it's a challenge. No matter how

many tines you try to re-enforce the nmessage, it's a
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chal | enge.

MR WRIGHT: ...fight the fight that people
are going to get -- it’'s a danger, | think, if the
inpression is a good inspection is one that's done on
time, you know. You want to meke sure --

MR. GARCHOW That's the nessage that we give
our staff is, we're out there saying we have the tine
to doit right. That's the sane nessage. Take the
time to do it correctly.

MR. MOORMAN. There is a way we charge our
hours, Randy, and that is, if you have a safety issue
that you have to follow, like I had one in the
surveillance area, the only place | can charge ny tine
is to that surveillance procedure. So we're going to
be way high on surveillance hours. And that's going to
skew t he nunbers. But, | had no choi ce.

MR BLOUGH | call that a legitinate
vari able, and that would be the worst of all cases.
haven't got any feedback that we're at that point, but
| am getting feedback that because of the imensity of
the task in this first year, at |east, people felt

squeezed a bit for the tine especially the residents in
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sone cases. And in other cases, like you said, the
depth of -- the estimate provides a framework for the
dept h.

So it's not once you do -- what you do once

you think you have an issue, but before that how many
guestions you ask in each particul ar area before you
decide, well, there's probably not an issue here.
Let's nove on. O there mght be an issue here, let's
di g deeper. That's sonmething to be worried about.

That formatory stage before there's an actual
issue to pursue, when it is just the question stage.

MR. WRI GHT: Just l|like the greens and whites
for the utilities is, they don't want a | ot of whites,
or yellows or whatever. You want to nmake sure the
i nspectors don't have the inpression that they're going
to be standing out for doing a good job, you know.

That was the only point we were trying to make. And
hopefully it is not happening.

MR. BROCKMAN: The point which you bring up
here is very key, and it is sonmething I think all the
managenent teans be sensitive to. You ve got to have a

degree of confidence and trust with your inspector
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staff that are gathering data. Being outlier is
absolutely fine. W know we're going to have outliers.
We need to have the reasons. There's a problemthere
that can be fixed. 1Is it just going to be the part of
t he cost of doing business that you know. W have to
reflect on a training programinproving that. | nean,
there's all sorts of things. Is it reflective of
|icensee organi zation that's hard to get information
from

There is sonme |icensee organi zations, in
dealing with their infra-structure, it's a very snooth
infra-structure to deal with or its not a snmooth infra-
structure to deal with. And that can vary fromtopic
to topic on an individual license. So you gain sone
insights into that type of aspect.

| f you don't have the trust with your staff,
you're right, the data would -- trying to gather the
data woul d have a very adverse inpact.

MR WRIGHT: One of the thing that | do agree
onis, there's a lot of greens out there. And nmaybe
they're right. But the inpression that people are

getting is that naybe we aren't | ooking hard enough.
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O maybe the thresholds for -- the furnace indicator is
maybe a little too | ow.

| looked at it just before | left. | think
on the performance indicators there were sonething |ike
1700, 1800 status indicators. And of those about one
percent were other than green, which I don't have a
feel for whether it is good, bad or what. But it is
not a very high percentage.

And one of the things we keep hearing back
frominspection people are that, gosh, everything reads
out. And | tell them well, maybe it should. But |
think one of the things we really need to look at is

going to be thresholds are, in fact, set so that we get

the differentiation Bill was tal king about.
| f everybody thinks -- |'mnore concerned
about the inspectors down the road. |If they feel like

their efforts are going to drain out, they're going to
be less original with tinme and really digging into
t hi ngs.

My only comment here is that obviously a | ot
of green out there has a problemfor you in this new

oversight program Maybe it's justified, but it is
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certainly a political problemw th the public and a | ot
of people I've talked to. |1'mkind of the whipping boy
at tinmes for pandering to these, whatever.

Actually, the fact of the matter is, we were
present for a risk base type of inspection activity,
and we were working on one ourselves years before the
NRC started. So we kind of thought that was the way to
go for along tine. So it's not that we support it
because NRC is doing it now, but we think it is a great
way to do things. But in any case this is a problem
for you.

As Bill mentioned, |I've gotten it from
i nspectors fromother states that all our green out
there is making it hard for people to believe that that
is, in fact, true. So for better for worse, it's an
area of concern. | don't know. Maybe it's correct.

The other thing is, | think that people don't
realize that green doesn't nean everything is perfect.
That's the other problem To maintain the system
you' ve got to educate people that green neans that
there's problens there, but it is up tothe utility to

fix them and they don't require extra NRC oversight.
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And | think that nessage is not getting out as well
that the green doesn't nmean there are no probl ens.

There again, | think that's sonething -- if
the threshol ds are okay, then you' re going to have to
do sone education, | think.

MR. SCHERER: \When you're sayi ng nost
findings are green, you're referring to NRC i nspection
findings or PIs?

MR WRIGHT: No, | was referring specifically
to the PIs.

MR. SCHERER. (Ckay. |Is there sonme -- | just
want to pursue that with you

MR WRI GHT: Yeah.

MR SCHERER: | asked in an earlier session
whet her this panel was prepared to accept all green at
sonme point in the future. If you say we need to
revisit that, not accept all green, what percentage do
you -- do you have a nunber in your mnd? 1Is there a
10 percent? |Is there a 50 percent that you would think
to be other than green?

MR WRIGHT: No. |If there were a way, |ike

Bill is attenpting to do, | think, try to relate the
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current systemw th what went before, assum ng that
back when this started that the plants didn't change
over night, there was sonme way you could figure out
what the transition was fromone systemto another, so
that we woul d have a better idea what to expect out
t here.

| don't know that one percent is bad. All
knowis, it's a small nunmber. And it's causing you
trouble. That's all I'mreally saying here.

And | think it's an education process, plus
the perception that green is -- everything is okay,
when, in fact, it isn't.

MR. KRICH ...causes you trouble in terns of
the inspectors follow ng through, as you said earlier.

MR. WRIGHT: To sone extent, yeah. But with
| think nmany of the people that are proci pherous
agai nst the program really don't understand that 85
percent of a new programis still inspections. And in
sonme cases actually exceeds the tine fromthe old
system So | think it is nmore of a communi cation thing
on the whol e new system

| f you could correlate the greens with
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sonet hing that would be kind of a root cause situation
here that show, in fact, that's what you woul d expect,
then are able to communicate that well, | think that
woul d help to go a long way towards selling the
program

MR. SCHERER:. Interesting comment to add.
Green is not perfect.

MR. WRI GHT: Exactly.

MR. SCHERER: It is sonething |ess than
perfect but --

MR WRI GHT:  Yes.

MR. SCHERER. -- | think you rai sed sonme very
i nteresting thoughts, though.

MR WRIGHT: Like | say, | see the perception
out there and that's why |I'm presenting these.

MR. SCHERER. Did you di scuss extensive
j udgenent in the STP process?

MR WRIGHT: This one kind of relates back to
the PRA data and the way the STPs on the specific
pl ants are constructed.

We've had a few cases where ny people, in

particular, and I don't want to get into the specifics
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-- but felt that the STP process | eaves sone room for
mani pul ation, if you will, by the utilities.

MR. GARCHOW It woul d be hel pful w thout
sayi ng the inspector dealing with Joe, the NRC guy.
Don't get that specific. Can you give ne the flavor of
i ke which STP that was true in?

MR WRI GHT: Yeah.

MR. GARCHOW And give ne sonething to work
with in the conment. Ws it one STP over others? Was
it all of then? Wthout getting into, you know, |
don't really care who. It would be hel pful to know the
types of issues.

MR WRIGHT: Well, it was (Pause) -- well,
|"mreluctant to go there.

MR. GARCHOW That's just hard to deal with
such a broad thing.

MR WRIGHT: Well, these were in a | oss of
essential service water for extended periods of tine in
one case. The train limt was out. Another one that
t hey had sone contai nnent isolation problens that were
-- like I say, | don't want to give the details.

MR. SCHERER. |'mtrying to understand what
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the issue is. Is it that the perception -- and |'m not
trying to -- is that the NRC was mani pul ati ng the
process or the utility was mani pul ating the process?
l"mtrying to --

MR WRIGHT: It wasn't utility no. It was a
feeling that there's a ot of judgenent in the STP
process and a particular situation that one of ny
i nspectors observed, along with the resident, and our
chief resident at the plant.

It was a situation where they thought it was
actually worse than it was, and when they went to the
reactor anal yst and they worked through the STP
process, it got greened out, and these peopl e thought
it shouldn't have greened out on this particul ar case.

MR. GARCHOW Stay with that. So in that
process, whatever STP you were using, the inspectors
felt that process that allowed it to, | guess --

MR. WRI GHT: Graded out as green when they
t hought it had been |l ess than --

MR. GARCHOW -- created a new term "green

out . You thought there was a | ot of subjectivity in

that as opposed to --
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MR. WRI GHT: Not me, personally, but out --

MR. GARCHOW O your inspectors as opposed
to taking |ike real plant features and real plant
sonmet hing --

MR WRIGHT: Right. They felt that in that
particular case if they' d | ook at specific plant
features nore closely, it probably woul dn't have
greened out. And there again --

MR. GARCHOW (Ckay. That's all.

MR WRIGHT: So they just felt -- like | say,
this is a prelimnary concern. |'mnot saying that
this is fact. That, in fact, it was too serious.
Apparently there's still a lot of roomfor judgenent in
sone of these situations.

MR. SCHERER. Let ne see if | can repeat it
back.

MR. WRIGHT: And the nore we can specifically
come up with PRAs that identify the plant and STPs
that specifically use plant data, the |l ess of a problem
it is going to be, | think.

MR. SCHERER: | just want to repeat it back,

so | understand it.

ANN RI LEY & ASSOCI ATES (202) 842.0059



10

11

12

13

14

15

16

17

18

19

20

21

22

450

MR WRI GHT:  Yeah.

MR. SCHERER: There's a perception, at |east,
an i ssue which was raised that by use of judgenent that
wasn't transparent sonmehow got downgraded out to a
green finding.

MR. WRI GHT: Right.

MR SCHERER: And it wasn't clear or
transparent to the person why that happened.

MR. WRI GHT: Right.

MR. SCHERER:. Sonebody just -- quote --
appl i ed judgenent.

MR. WRI GHT: Right.

MR. SCHERER. And it went froma potenti al
white finding down to a green finding.

MR. WRI GHT: Right.

MR. SCHERER: And there was no satisfactory
expl anati on given.

MR WRIGHT: Right. And | think it's --
yeah. And it is atraining thing, |I think, and a | ong-
term confidence building type of thing. It's the kind
of thing you're going to run into in a new program

You run into this basically everywhere, with NRC
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i nspectors as wel|.

MR. SCHERER: But basically it's a
t ransparency issue.

MR. WRI GHT: Exactly.

MR. SCHERER. That the person that is
expressing this concern wasn't able to see --

MR. WRIGHT: To see definitively recreate
t hose st eps.

MR. SCHERER: Thank you.

MR. FLOYD: |'mnot underm ning or mnimzing
the inmportance of getting a call right under those
codes. | guess the question | really want to know t he
answer to in that particular was: Wre your inspectors
or the NRC inspectors satisfied, even though it wasn't
determned to be a green instead of a white? Did the
i ssue get fixed and addressed?

MR WRIGHT: Yeah, it was fixed and addressed
because --

MR. SCHERER: |Is there any shortcom ngs in
t hat area because of the classification of green versus
whi t e?

MR. WRI GHT: Yeah. That turned out was, you
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know, it was a calculation thing. The system was back
in service.

MR. FLOYD: The corrective action taken
woul dn't have differed whether it was green or white.
Did the inspectors agree with the corrective action?
That's what I'mtrying to get to.

| want to make sure doesn't happen is because
it was green instead of white, and they thought it
shoul d have been white, that |ess was done to fix it.

MR WRIGHT: In a particular -- like | say,
it is -- but the situation was it was a systemthat was
| eft out of service way too |ong, the inspector
t hought. And shoul d have, because it was out of
service after going back into operation, that it
should, in fact, have conme up nore serious than a
gr een.

MR FLOYD: | see.

MR. VWRI GHT: Because it was an essenti al
system that woul d have been needed. The m ni nmal thing
happened, of course, so it was kind of |like the back

cal cul ation that C aude had. The situation where...In

any case, you're going to run across these.
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It just supports the point, the nore factual
we can make all the data in the system the |ess these
probl ens you are going to have, and perception wll
i nprove that thing.

MR, WRIGHT: The jury is still out on cross-
cutting areas. How good this new systemis going to
identify those, and | think everybody is aware of that,
so that's not news to anybody.

And al so the second one still too soon to
know whet her they do oversight, process is going to
work. Those are determinaries that | think there is no
di sagr eenent on.

Conclusions. | guess all things considered,
and |l ooking at the tine frame in particular involved,
that things have went fairly well as far as getting a
new systeminto place. | was anazed that you got nost
of the plants, after the pilot process, actually

reporting and the inspection process in place. So to

that extent, | think it's -- after watching NRC nove in
glacial notion for 25 years or so, |I'manazed that this
happened. It's great. | nmean as far as able to get it
into place.
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We believe, unlike nmany other states, that
t he new system has potential for inproved oversight.
And hopefully down the road naybe even | ess oversight.
And | don't think we want to rush that. W want to
focus on an inproved systemfor all concerned, really.

We haven't noticed any fatal flaws yet. And
al t hough the corrective actionary, if we have one,
eventually will be there, it will junp up and bite us.
| think we got to look closely at that. And of course
havi ng good PRAs. Those are kind of the areas that we
feel that if there's a real major problemit would be
in one of those.

And, of course, there's a |lot of work left to
be done, as you are all well aware, because you are
doing part of it.

That's all | have to say.

MR. KRICH  You know the way that the old
i nspection was done for the Corrective Action Program
was that nore satisfying to you than what's bei ng done
t oday?

MR WRIGHT: Not really. | think what we

just want to nake sure of is that in the Corrective
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Action Program-- because the new systemrelies on it -
- that, in fact, it's doing a good job basically.
Because it is kind of relied up now as a substitute for
NRC oversight. \Whereas, before it was just involved as
part of the oversight. So we just want to be sure that
that, in fact, the programis a good program

MR. GARCHOW Not suggesting that we go
there, but it's the power of |anguage, but you can say
Corrective Action Programto a roomfull of different
utilities and --

MR WRIGHT: Actually it's PI&R

MR GARCHOW -- needs are different, needs
are a different thing, because, you know, if you say EQ
program | can go grab sonmething, and we could all read
sonmet hing, and pretty soon we're having a pretty good
conversation, at |east there's some basis on the EQ
program

| think the industry is noving closer
together to having the Corrective Action Prograns have
t he basic same elenents, but | think that's one of the
chal I enges of the inspectors at Plant A versus Plant B,

because of their ability to know what those prograns
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| ook like. They all may be effective...to how they
actual ly operate.

MR. TRAPP: | think another problemw th the
Corrective Action Progranms on the back-end is that when
you find one -- we've kind of addressed, if you find
one you like, it's okay; if you find a Corrective
Action Programyou don't like, then what do we do. You
know, it's not clear to me how that works through the
matri x or what we are going to do with that when we
find it. And | don't knowif we've found that animal
yet. But | don't know what to do with it.

MR. FLOYD: There are two areas of concern
PRA and Corrective Action Program For PRA you outline
t hat hopefully when the standard cones out --

MR WRI GHT: Yeah, when the standard cones
out .

MR FLOYD: ~-- that it is endorsed, and
public availability of data that some of those concerns
woul d go away. Do you have any specifics or thoughts
on what you think either the industry or the NRC should
be doing to help alleviate sone of the concerns in the

corrective action area?
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MR WRIGHT: Well, Corrective Action Progranf
MR. FLOYD: Yeah. How do we get confidence

that a |licensee has a good Corrective Action Progranf

MR WRIGHT: | don't have a good answer for
that. | would like to see -- and that's sonething this
panel may think about. |Is there an indicator that

coul d be devel oped that woul d provide sone insight into
the Quality Protective Action Program

| just have the problem | don't have the
solution, unfortunately.

MR FLOYD: Wuld a standard of sone kind
help in the corrective action area? | nean |like the
PRA? | mean we're coming out with a PRA standard. |'m
just thinking off the top of ny head.

MR WRIGHT: No. [I'mthinking that we want
to make sure -- like | said before, maybe | ook at the
ri sk significance of problens that have been identified
and put in to their Corrective Action Program and then
sonehow be able to cone up with a cunul ative indicator,
based on risk, of the itens that are in there while
t hey' re bei ng addressed.

Because they do a lot of things in the
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Corrective Action Programthat are not really risk
significant. And I think I saw one nunber in sone
study that just a very few of them have ri sk
significance at all. And so those are the ones you
want to nmake sure are being taken care of.

How you woul d go about doing that, | mean,
don't have a solution at hand. But certainly those are
t he ones you want to nake sure get corrected.

| want to nake a statenment, too, that nost of
these comments are general. W don't find specific
problems with our Illinois plants in these areas.

These are areas that we just see as a general problem

MR. PLISCO Any nore questions?

(No response.)

Thanks a lot. W appreciate it.

We've got sone tine before we break for
unch. | said there's several other states that we're
hear from New Jersey. W've already talked to. They
were going to conme, and they said they had sone
schedul e conflicts and they're going to plan on com ng
to our January neeting.

MR. MONNI NGER: Correct. And they will also
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submt a letter --

MR. PLISCO Yeah. | gave you a copy of
t hat .

MR SCHERER |'ve read the letter and it
causes sone questions in ny mnd that we'll have an

opportunity to discuss in January?

MR PLISCO  Yes.

MR. GARCHOW Spend a fair amount of tine
di scussing these issues in various foruns, informal and
formal .

MR. PLISCO And at sone point Jimand Bob,
too, I"'msure we'd all be interested in hearing your
views, too, fromthe states perspectives.

| think we were planning today to tie that up
in our January neeting, and plan on setting sone tine
for you two to tal k about your views.

| talked to Mary. She had a coupl e of
i ssues. She worked on her issues last night, and | was
going to suggest that we talk to her between now and
our break for lunch. W'IlIl continue our conversation
fromyesterday on she's in the program Do you want to

do that now?
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M5. FERDIG | can do that
MR. GARCHOW Before Mary gets started, do
you want to franme out what the rest of the day | ooks
i ke for us?
MR. PLISCO Yeah. | know peopl e have

flights. W do have sone tine. M optimstic hope is

that we will finish earlier than on the schedul e.
Yeah. | think a |ot of people are |eaving anyway, SO
we'll -- except those going to Chicago.

And really as far as business to conduct, the
only thing this afternoon we really need to get done is
plan for January as far as topics, agenda, and what we
want to get acconplished there, and if there's anyone
el se we want to invite so we can get working on that.

| think our March dates. Based on our
di scussi on yesterday, and wei ghing out our plans, who
el se we want to focus on as far as soliciting to, and
who we can start formulating --

MR. SCHERER. Did we confirm our January
neet i ng?

MR. PLISCO Yes, we have firned January

nmeeting. W did that our last neeting. It's 22nd and
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23rd of January.

MR BROCKMAN:  Yeah.

MR PLISCO W're going to do that in
Rockville. W're still working on the exact |ocation.
We did have the ACRS neeting room and we got bunped
| ast week.

MR. GARCHOWN By the ACRS.

MR. PLISCO Yes, the ACRS bunped us.

MR MONNINGER:  Well, wait a mnute, we're an
i ndependent - -

MR, PLI SCO  Yes.

MR. BROCKMAN:  You may want to introduce the
potential third neeting time and everyone coul d check
cal endars or make phone calls during lunch, instead of
wai ti ng.

MR. PLISCO W're looking at -- actually one
of the weeks | was | ooking at was actually the | ast
week in February and the first couple days of March.
The 26th of February through March 2nd. That week.

MR. GARCHOW Mondays and Tuesdays probably
are better for people that are flying.

(Di scussion regarding | ogistics of neetings.)
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MR PLISCO So the 26th and 27th, how does
it look, of February?

MR. BROCKMAN: Monday and Tuesday.

(Di scussion regarding | ogistics.)

MR. MONNI NGER: There was a thought that if
anyone knew of interested stakeholders in a certain
area of the country, maybe it would be nore credible or
nore beneficial to do that.

MR. PLISCO The end of February we still
want to stay away from Chi cago.

MR. GARCHOW So that m ght be a case to go
because Pennsyl vania state has sone interest. They've
tal ked to the Peach Bottom fol ks, | know. The
Pennsyl vani a fol ks. The New Jersey folks will have in.
We m ght want to think about doing it somewhere in that
ar ea.

MR. SCHERER: M suggestion is default
position being Washington. |If there's a reason not to
have it in Washington, | think we ought to do that.

MR. PLISCO As we piece the agenda toget her
that m ght be targeted as far as what will be better

|l ocations. W'Ill do that this afternoon.
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We al so wanted to pass out -- David Lockbaum
just sent nme a letter. Enforcenent issue having to do
with the Beepers, and I'l|l pass that out.

(Di scussion on | ogistics.)

MR. FLOYD: W have a rel ated day bl ocked
that not everybody is aware of, and that is that he has
filed a Petition for Rul emaking, Perfornmance Indicator
data submttals by utilities, non-voluntary, but
actually make that a regulatory requirenent that that
data be provi ded.

MR PLISCO That's fromlast week.

MR SCHERER: | heard that as well.

(Di scussion on | ogistics.)

MR. SCHERER: So your concept is to take
information in January and February, and then March,
via working neeting? |Is that drafting neeting, if you
wll?

MR PLISCO Yes. And | think sonmeone
suggested that we nay want to | eave the door open for
late April to have a one-day final wap up of the
report.

MR. GARCHOW During the PeepUp, it was
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hel pful when the equival ent of John took a shot at what
he thought he heard and then sent it out by e-mail.

And then for each section we were able to wite our
name, and then wite on that we concurred, didn't
concur, here's sonme additional thoughts. That got al
assenbl ed by the equival ent of John and brought back
out .

And t hen when we had that neeting we were
able to very quickly see that we could get to consensus
on a | arge nunber of things, and then the neeting
becanme | et's hash out the place where it's detrinent.
And it made it where it a real efficient way for 15
people to build sonething that would take us a week to
determne what tinme it is.

MR. BROCKMAN: Just going back, if we were
t hi nki ng about having a neeting in March and April, it
is much easier to have a date picked that we don't use
than wait till then and try to find one that nobody can
neet .

MR. GARCHOW \Well spoken. Then you're
getting into outage sessions.

MR. MONNI NGER: One thought there as you
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brought up PeepUp. And | think our work there was --
t he nunbers critiqued each and every perfornmance
i ndicator that the staff had devel oped. And there was
about 20. So you basically had 20 paragraphs devel oped
by each nmenber and an overall concl usion.

For these performance neasures, there's 50,
which is quite a bit nore. So I'mnot quite sure if
the panel is planning on critiquing each and every one?
O is there sone roll-up that you had envi si oned, or
what ?

You know, if you're |looking at a parall el
bet ween the previous panel, the netrics the staff had.
Twenty nmetrics to judge the PeepUp.

MR. HILL: Are you tal king about the self-
assessnment PeepUp; is that what you're tal king about?

MR MONNI NGER:  Yes. And now the staff has
50 for the self-assessnent.

MR. PLISCO And that's sonething we can talk
about, what the best approach is, and deci de how we're
going to address the issues.

MR. GARCHOW One nore comment. During the

PeepUp we actually had this conversation repetitively

ANN RI LEY & ASSOCI ATES (202) 842.0059



10

11

12

13

14

15

16

17

18

19

20

21

22

466
at every nmeeting. So then when it becane tinme to do
it, having these conversations for 15 m nutes, 20
m nutes, a half hour, each tinme, it all started to
frame out as the neetings went on to sort of what it
was going to | ook like.

MR. PLISCO Do you want to wait until after
lunch to do your's?

M5. FERDIG It won't take | ong.

MR. PLISCO A lot of people have prom sed
t hat .

(Laught er)

M5. FERDIG | think nmy questions are at a
nore gl obal perspective and, therefore, probably |ess
likely to lead us into detail conversations. And they
may be inherent and probably are, in fact, in all of
what we've covered up to this point.

The first is, what chall enges nost
significant that are enmerging fromthe experience of
the initial inplenentation thus far?

Most significantly challenged the degree to
whi ch the ROP can continue to create the space for

constructive, creative conversations anong the
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regul ator, the industry and public representatives who
share the comm tnent and responsibility for safe,
ef ficient nucl ear power generation.

So l'"'mreally interested in the specific kind
of exanpl es that have an inpact on that space for
continui ng conversation, because | think that's the
strength of the program fromny field.

Rel ated to that then, the second question is,
what are the chall enges inpacting the devel opnment of,
at | east adequate, exenplary interaction guidelines
which will enable those constructive creative
conversations to occur around the cross-cutting issues.

| think there are sone real potenti al
concerns that the nebulas nature of the cross-cutting
i ssues could inadvertently | ead back to sone of those
arbitrary kinds of decisions and actions that don't
fully get out all the inplications around those cross-
cutting issues.

So I"'mjust again wanting to focus on
experiences to date that could challenge the
ef fectiveness of that or provide possible

reconmendations to lead toward that. And that
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certainly would relate to the whole notion of the
probl emidentification program and the significant
i npact that that has on the way the ROP is enacted, as
wel | as safety conscious work environnent and human
per formance i ssues.

The third one, again not comng froma
techni cal point of view, the question is a global one
for me. But it's just that continuing questions to the
extent to which the Pls are neani ngful and | eading
i ndi cators of safe plant perfornmance, and how t he
program enabl es conti nued evol vi ng enhancenent of those
i ndicators as nore data becone avail able. And just
what that means. | don't know from a technical point
of view So that's a public interactive kind of
guesti on.

And the last one. | worded it in a certain
way | ast night, and I"'mjust hearing it again as being
a real underlying question, philosophical question,
that certainly relates to public confidence, and al so
just that the way we want to -- what the objectives are
of this whole effort. And it has to do with what are

the practical inplications regarding the underlying
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phi | osophy and assunption of what I"mcalling the 95-5
percent nodel for collective plant performance.

That is to say are the expectations, the
definitions of safe enough to manage plants internally
sufficient to sustain a |level of public confidence, if
they would all end up in the green ban perfornance.

And if that is the case, what is it that we
need to do to conmuni cate what that neans in a way that
that can create and sustain public performance, or is
i ndeed public confidence, or is the phil osophy that
regardl ess how well|l plants are doing, relative to those
agreed upon standards of safety, that there will always
be sone at the | ower end of the spectrumthat wll
desire added regul atory scrutiny just because.

Just because it happens to be the nucl ear
ki nd of environment versus other kinds of phenonena in
our society that requires -- |1 don't know the answer to
that question, but it is one that | think is present in
all of these conversations.

MR. GARCHOW That question has underlined a
| ot of the discussion in the |ast two days.

M5. FERDIG Yes. Yes. |It's really there
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all the time. | don't know what the answer is, but I
do think that the public participation in comng to
sonme understand then is critical. Because ultimately
if they're making a | ot of noises because there's not
enough red out there sonewhere, and that that sonmehow
means that the nuclear industry isn't performng
safely, then there's a flaw sonmehow.

Those are the things that were on nmy m nd.
Not technical at all.

MR. PLISCO W'IlIl get you copies of those
after the break.

Can anyone answer those questions?

MR. SCHERER No, but | had a reaction to the
comment -- you use the phrase "conversation.”™ And |
woul d encourage you to -- are you thinking really of
conversation or conmunication? There's a |ot of
conversations that go on. |I'mnot really convinced
especially as | think about other stakehol ders that we
have effective communication. And were you using the
phrase "conversation” in your outline, were you
nmeani ng, at least in ny semantics, "comrunication"?

CGetting effective communi cation
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M5. FERDIG Well, conversation for me is
communi cation. And it inplies a kind of comrunication
that requires participants to fully engage from each of
their own perspectives, and | ends to understand the
perspectives of the others. So it is nmuch nore than
just tunneling information in one direction or another,
dependi ng upon the strategy of the outcone.

MR. SCHERER. Thank you. That's hel pful

MR KRICH A coment | had, and it appeared
a couple of tines over the last day and a half now, is
t he performance indicators need to be nore neaning. At
| east | have understood this fromthe begi nning, these
i ndi cators were never intended to be |eading indicators
because they're the outcones, the results.

Now each of us, in our own way, at the
utilities, at |east, have devel oped a set of internal
performance indicators that get tracked very carefully.
In sonme cases we've identified | eading indicators for
us to properly manage the safe operation of the plant.

Let ne give you an exanple. Mintenance Rule
A-1 Systens. A-1is if the systemis in A1 category

means that it is not performng properly. 1It's not
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reliable enough or hasn't been avail abl e enough for
sone problemthat falls in the A-1 category.

So in order to have sone indication of what's
going on, the way things are heading at Commonweal th
Edi son, we have a system health indicator which
measures a | ot of variables, and | ooks at where systens
are headed before they get into the A-1 category.
That's a leading indicator. W do that to nanage by.

These indicators, at least in ny opinion --
these are not indicators | use to nanage by. These are
indicators that tell me the end result.

M5. FERDIG And | think I have a lot to
learn. Like | said, even nmy own professional work
doesn't deal much in the arena of neasure.

MR KRICH It's very difficult to come up
wth --

M5. FERDIG Yeah. And it may be that that's
part of then what | do one very small of the public.

But we have to understand and feel confident that
what ever you are doing internally then to manage toward
that gi ves you enough early information to take action

to avoi d probl ens.
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MR. SCHERER. | would say the sane thing that
you just said if | was having an internal discussion at
my utility. Nevertheless, in the context that we are
tal ki ng about here these very sane indicators may, in
fact, be leading indicators when the standard isn't the
green/white threshold, but the standard is whether or
not this is sufficient regulatory margin for the safe
operation of the plant.

And so that's why I"'mgetting into the issue
of -- are we having conversation or are effectively
comuni cating. Because there's a big difference
bet ween a conversation | woul d have internal

MR KRICH What | nmeant was trying to
address was, this is not a leading indicator if you're
| ooki ng for the thing which we keep tal ki ng about,
which is the last item which is the public wants sone
differentiation.

You know, we're used to all being in school
wher e sonebody got the highest grade on the test and
sonebody got the | owest grade on the test, and we could
all kind of know where we all fit into that.

I f you are looking for these indicators to

ANN RI LEY & ASSOCI ATES (202) 842.0059



10

11

12

13

14

15

16

17

18

19

20

21

22

474
gi ve you that type of |eading indication of
differentiation, it's not going to do that. Those give
you | eadi ng i ndication on where you are relative to
risk and safety, absolutely.

M5. FERDIG And that's what | nean.

MR. FLOYD: It raises a good point because
you really have to ask yourself when you say, "Is this
a leading indicator?" Leading to what.

MR. KRICH Right.

M5. FERDIG Right. And maybe that's all --
| think for me, just froma phil osophical use of a
nmet aphor, for ne it's a question of what is the
standard? Wsat is the objective overall? And it is
for everyone in the class to |l earn as nmuch as they
possibly can, relative to a |l evel of know edge. And to
the extent that we can achieve that, then we're all in
the green. And | do not conmply with the perspective
that says we grade on a bell curve, and regardl ess how
wel | the class does, there's --

MR. BORCHARDT: Yeah. That really goes to
the issue of, you know, is it okay to be all green.

M5. FERDI G  Yes.
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MR. BORCHARDT: The classroom analogy is, if
you have a classroomof all A-math students, and the
bottomguy in the class gets a 93 percentile for the
senmester, do you put himon academ c probati on because
he's the | owest.

M5. FERDIG And that's where the question of
public confidence is really critical. |If we are only
confident when there's a nunber of clients that are
being indicated as -- but what | want to know i s what
you are neasuring or |ooking at in the way of
indicators are giving you information early enough to
take actions to --

MR. BORCHARDT: There's been a fundanent al
change in the construct of the program |In the past, |
believe it was the NRCs objective to identify, as early
as possible, any decline in performance. No matter how
much margi n remai ned for adequate protection of public
health and safety, it was our objective to have the
resident inspector...and the rest of the NRC program
identified, at the earliest onset, any decline in
per f or mance.

What this program does is proposed that there
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is an acceptabl e band of performance within which we
don't need to try to identify those variations in
per f or mance.

M. Sherman will disagree with the validity
of that prem se.

MR SHERMAN: Yes.

MR. BORCHARDT: Yes? Ckay.

And there's one of the major disconnects.
It's a problemfor the inspection staff to get used to
that idea. It's a problemfor the NRC nanagenent and
for |icensing managenent, and the general public to al
come to a common understanding of that. But that's a
fundanmental prom se of this new process.

MR. GARCHOW And that nakes this process
nore consistent with other regulatory processes across
ot her industries. You can say we're different because
we're nucl ear, but on a technical basis, if you | ook at
the difference between the chemi cal plants sitting on
the river, and the nuclear plant sitting on the river,
dependi ng on what the chem cal plant nmakes, there
really isn't a fundanental |ack of different between

the two, even though in regulatory space the difference
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is huge for any nunber of political and social reasons.

Li ke we were tal king at the break, the FAA
has a m ni mum standard that allows airplanes to fly.
And we all get on an airplane with the confidence that
it sort of go/no go. That the FAAis either going --
that we're all getting on the airplane based on the
assunption that the FAA would ground the plane if the
relative significance of safety of the airline got to
the point where it wasn't safe for the public, they
woul d stop flying the airplane. The FAA woul d mandat e
that to happen.

So, really, the nodel one and the oversight
process is really getting back to what | think a nore
cl oser nodel of other regulatory agencies are over the
i ndustries that they regul ate, even though they is
sonething -- and | agree with M. Sherman -- you can't
di spute the fact through a notion or through politics
or through peoples fears, there is sonmething. You
can't argue there is sonething different about the
nucl ear industry. And it hits us every tine you go out
in public.

Wth that being said, the framework for what
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we created is nore simlar to other industries that
appear to be successful, at least in the public's eyes.

MR. BORCHARDT: And even if we could agree on
that, and | think we can, | think the NRC would like to
have | eadi ng performance indicators.

It's not that we want to design indicators
that weren't leading, but it is just that we haven't
been able to. And the |anguage that you hear is that
of recognition that these are not |eading. W don't
want to m slead people to inply that they are.

MR GARCHOW There was one that was close to
| eadi ng, and actually the NRC staff did sone of the
statistics around it. Wen you went back and | ooked at
the plants that had chall enges, the one that was nost
clearly leading was the -- and it's the one we struggle
with the nost in conversation was the unanti ci pated
power changes greater than 20 percent.

MR. FLOYD: Actually that was the second one
The safety system functional ability.

MR. GARCHOW The safety system functional
ability. |[If both of those predicted the -- you took

that the -- ook at the data three years prior to sone
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of the challenged plants, you could actually pick up an
increasing trend in those two to where, you know, if
they had any action matrix if that plant system would
have been in place, you m ght have had sonme confi dence
t hat you changed the conversation, and get the kind of
incentive that M. Sherman was tal ki ng about to
actual ly change the performance before sonething
actual Il y happened.

M5. FERDIG And it is ny understandi ng of
the program as it evolves, that when nore data becones
avai |l abl e the indicators can becone nore refined toward
t hat end.

MR KRICH More differentiated.

M5. FERDIG | don't know if differentiation
is what |I'mtal king about.

MR. SCHERER: | think we will constantly | ook
for better performance indicators. | personally don't
believe we'll ever find an indicator or set of
indicators that will be an absolute predictor of the
future.

W will constantly want to visit that

process, and that's one of the things | was talking
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about yesterday is having a process in place for the
oversi ght process that constantly chal | enges and
doesn't say, okay, we have 18 indicators. W're done.
Let's nove on. But constantly see whether they're
better indicators; whether sone be dropped; and sone
shoul d be added; and sone shoul d be changed.

But basically every indicator always has sone
uni nt ended consequence, and we have to | ook for that.

At the break | was talking also with the
airline not only to what | prefer that the airline that
|"mgetting on be the top in terns of mai ntenance, and
only the top, but I'msatisfied that whatever quartile
airline | happen to be flying onis in, it will have a
wi de band away fromthe regul atory m ni nrum st andard,
wel |, the FAA ground that airline.

But al so when the airlines, in drawi ng an
anal ogy, set on tine arrivals, a nice standard. All of
a sudden when | was in Connecticut, the flight that I
used to take to Washi ngton got 15 m nutes | onger.

Wel |, Connecticut was no further away than Washi ngt on,
and the planes were no slower, but the airlines

realized they allowed an hour. [If they were five
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mnutes late, they would be late arrivals; but if they
al l oned an hour and fifteen mnutes, they would have to
be twenty mnutes late and they'd still be on tine.

M5. FERDIG R ght.

MR. SCHERER: So there are always uni ntended
consequences and everybody faces these issues. W have
to face it. That doesn't nmean that we should throw it
out. It means we need to have a process in place to
constantly | ook back over our shoulder to figure out an
i mprovenent .

M5. FERDIG R ght.

MR. GARCHOW |'d say we have to be careful,

t hough. There is no limt to what data we could
produce, assenble and nail into the NRC. So you have
to be careful. | mean even in our plants. |'msure we
see it everywhere. Conputers now on everybody's desk,
and teachi ng everybody how to use these wonderf ul
prograns. It actually becones a problem of having too
much data as opposed to the right data. So there's no
[imt. W could come up with 150 PlI's, but would they
really tell us something. | don't know

MR. FLOYD: Not that this is a definitive
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answer, but on these perfornmance indicators, while we
will continue to ook to see if we can find one,
specifically |l ooking for one of these for 20 years.

And we're in conmunication with them and seei ng what

i nsights they have. And the feedback they still gives
us is...found one that we think is predictive and tells
us anyt hi ng nmeani ngf ul .

MR. SCHERER: On the other hand, | was
involved in the process when we were first |ooking at
these PIs, and there was an effort, | hope other people
are aware of, to go back and | ook at sonme of the
previ ous problemplants. Plants that eventually went
on the NRC watch list; sone that didn't. Sone that
were essentially SALP I, IMPO 1l plants that went into a
noti ceabl e declining trend. Wuld these Pls have given
earlier warning then the previous? O would they have
just been totally blind to the declining trends. And
at least the Pls | ooked at showed a correlation. 1In

fact, an earlier correl ation. Does that nean it's

perfect? | don't believe so. Does that nmean | can
guarantee we'll have a high degree of confidence that
it will predict the next declining plant?
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| don't think | can predict, as Bill points
out, that it would define the next declining plant. |
have a | ot nore confidence that it, plus the inspection
program can identify the plant before it hits those
regul atory standards that we woul d consi der ni ninmal
st andar ds.

MR. GARCHOW Especially when you include the
event response. |P2 is a very good exanple. That the
program does all ow for event response. So when
sonet hi ng happens of sone significance that does all ow
the event response inspection to occur, which then has
the opportunity to potentially surface things that
weren't discovered during the Pl or the normnal
i nspection program

| consider that one of the real strengths of
the program That is the backstop, because that allows
the NRC to cone in and | ook rmuch nore broader, once
after sonething of sone mniml or noderate
significance is approved.

MR. SETSER. Let ne offer an observation.

Wher eas, the nuclear profession has its own uni que

i ssues, and jargon and in potentially possible
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perception for |ogical reasons, the process that we're
goi ng through here is not unique. W surfaced exactly
the sane cultural issues that anyone el se in any other
prof essional that started a cultural change project is
faced in environmental area the business between
conpl i ance and proportions.

If | take fewer reports of an action, am|
percei ved as going soft on the industry? If | have too
high a rate of conpliance, does that nmean |I' m not
| ooki ng hard enough? Those are all cultural issues and
wal I's you conme up against. And you have to get by.

The issue of how nuch information you give
out and where you put it and so forth is a cul tural
i ssue.

The busi ness of inprovenent is a cultural
i ssue, believe it or not.

| cone out of a culture for the last 38 years
where |'ve managed environnental prograns under
probably the best devel oped command in control.
Controls top processes where there were tines when
couldn't even drag a person off the street to a public

nmeeting, to the point where | don't have enough room
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for themall now

Changing in ternms of that process, we've
changed froma public perception, where they didn't
gi ve a damm about what government did to now,
everybody's got their hands in the till. W're al
wong and we're all rotten to the core.

But having served on both sides of the
picture froma corporate industry standpoint, and al so

froma "public service standpoint,” we can't |et
oursel ves get bogged down in this issue. W've got to
go forward.

The future is built on the strength of the
partnershi ps that we generate with the people we
regul at e.

We've solved all of the easy problens. The
difficult problens that |ie ahead depend on our sharing
our strengths. W have to nove away from "we" and

"they," the "regul ated" versus the "regulator.” It is
sort of |ike sonebody said God created the good and the
bad, and he gave the good the right to detern ne which
one was which. Now you think about that a little bit.

(Laught er)
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We've got to nove beyond that concept. So
what works? Wsat doesn't work? And if it doesn't
wor k, what do we need to change to nake it work?

That's what we're all about here.

And there will cone a tine when you talk
about public involvenment and whet her you know have a
proactive programor a reactive program But | submt
to you there's a |lot we don't know about public
i nvol venent at this point intine. Wwo is the public?
| get very few calls on ny desk about this process from
the public. But |I get alot of calls frompublic
i nterest groups or special interest groups about the
process.

So we need to tackle that. But right now I
think the | essons | earned, and nmaking it go forward, --
| don't think we have the option to go back -- the
driving forces there won't let us go back. W're going
to return to the days of yester-year when riding a
horse in the City of Atlanta was better than taking a
train. So we're going to have to nove forward.

| think you' re doing sonme great things and

some good things. You don't have all the answers, but
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that's the beauty of the process when you're willing to
get new answers, and you're willing to see what works
and what doesn't work. But it is going to take all of
us wor ki ng together and changi ng respective rules in
order to refine this process down the |ine.

And as | said yesterday, five years from now
you may have 50 nore questions. That's good. Just
because you have questions doesn't nean that you have
i nsur nount abl e problens that you need to go on, because
you got something to fix.

| didn't want to pontificate too nmuch, but
there are a lot of salient issues here that you're
surfacing, and that's good. That's exactly what we
need to know. But that doesn't nean that any of those
i ssues or release officials say let's go back to the
way it was. Because | just don't think we're going to
get back to the way it was. W got too nmuch at stake
to go back and not forward.

MR. GARCHOW Very good.

MR. PLISCO Ready for a lunch break? One
hour ?

(Whereupon, at 11:56 a.m a luncheon recess
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AFTERNOCON SESSI ON
(1:11 p.m)

MR. PLISCO The last thing in our agenda is
t he agenda pl anning for January neeting and our next
set of couple neetings, fix sone dates, and al so work
on topics of what we want to have covered specifically
for the January neeting. Is it time to go back and
| ook at the February dates? Did people have tine to
check on those?

(Di scussi on)

W'l check with the others nenbers as soon

as they cone back in.

MR. SCHERER: | thought there was sone ruling
of hol ding one neeting in each region. | thought that
was in, like, your bylaws or sonething. Can | nmake a

noti on?

(Laught er)

MR PLISCO Well, | think one of the
suggestions before lunch was let's | ook at the agenda,
it looks like there's certain groups who want to hear
for a certain topic that m ght nmake it nore amenabl e.

Stay way from Chi cago before what (?) April
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MR. SCHERER: | can pretty much give a high
reliability on snow if you cone to California.

(Laught er)

Per haps electricity, but no snow.

MR KRICH Rght. R ght. W do have
el ectricity.

(Di scussi on)

MR. PLISCO Let's talk January. W have
t hose dates, the 22nd, 23rd. We'I|l have that in
Rockvi | | e.

Let me go over what | -- |'ve been collecting
potential topics through |ast neeting and this neeting.
|"ve got two states that we still wanted to hear from
Pennsyl vani a and New Jer sey.

John, Pennsylvania, were they conming in
January or --

MR. MONNI NGER: As of yet, they would like to
eventual ly but they believe they need nore and nore
i nformation before they can formauthoritative views.

MR. PLISCO W'IlIl go ahead and invite them
and --

MR. GARCHOW W can invite themright after
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we're sure --

MR. PLISCO And I know New Jersey is
pl anni ng on com ng.

MR. TRAPP: W' |l be finishing the report in
March, so | nmean there's no sense com ng.

MR. GARCHOW It's how you ask the question.
Say really, if it's interimfeedback, we really need
your feedback.

MR. MONNI NGER: Actually | did express to
them a view that not enough tine to forma basis is a
good decision. |It's good feedback.

MR. PLISCO W'Ill go ahead and invite them
to the January neeting.

We al so have input fromthe staff on the
initial status on the netrics. W'Ill have the data
through the first six nonths, and should have their
internal evaluation. Wat they' ve got so far to talk
about .

MR. GARCHOW \Were they planning to wite --
| nmean | don't need a 500-pound gorilla, but were they
going to wite like a formal six-nonth assessnent

report? So take the data and draw concl usions or just

ANN RI LEY & ASSOCI ATES (202) 842.0059



10

11

12

13

14

15

16

17

18

19

20

21

22

492
gi ve us the data?

MR PLISCO W'IlIl just going to have them
give us the data. | think at that point they'll have
sonme insights they can share. They're not going to
have a report that I know of. A formal witten report.

MR. BROCKMAN: But the end of your tinme -- by
January, they' Il probably by that stage of the gane
know what the chapters of the gorilla are. Wat are
the different -- so we'll receive the data plus
i nsi ghts.

MR. PLISCO W also tal ked about having the
staff address where they were with respect to the
recommendati ons fromthe previous panel. And sone
short-termand long-termreactions, and in the staff
requi renents nmeno there were sone actions.

We tal ked at the | ast neeting about having
t hem addressed before we get to our recommendati ons.
See where they are on recommendati ons fromthe previous
panel .

MR SCHERER: Loren, was it covered or is
soon to be covered in the first itemif the staff is

pl anni ng changes that they're planning to recommend to
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t he oversight process. They need to change definitions
of Pls. Are they planning to add a PI?

"' mnot tal king about stuff that's a year
down the road. |'msaying, if there's anything em nent
that either is in their report and they're intending to
change, those are things | would like to have
hi ghlighted to us so that we either say, oh, well, that
addresses one of the concerns we had; or (b) we want to
know a little bit nore about this change before you
i npl enent it.

MR. GARCHOW So approved or nearly approved
changes that are awaiting inplenmentation

MR. PLISCO O changes in process already.

MR. SCHERER  Yeah.

MR PLISCO The last tinme we tal ked about
havi ng sone seni or reactor analyst conme in, like a
panel .

MR BROCKMAN:  Could we sort of coordinate
t hat anongst his peers?

MR. PLISCO | was going to suggest that.

MR. TRAPP: (kay. How many do you want ?

(Laught er)
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MR. GARCHOW How many are there?

MR TRAPP: It's limted. | mean, we would
probably get one fromhere and -- Region |V you' re not
going to get, unless its ne. | think I'll be sitting

in for you by that tinme. But we could get one from

Region 1l and |

avai |

MR. BROCKMAN: Jones works for nme now. | can
him

MR, SCHERER. M view is you are |ook at (a)

whet her you want to invite themin, including the SRA

that used to be in Region IV.

MR. GARCHOWN Well, he's still there.

MR. PLISCO | would suggest why don't we

leave it up to Jim

MR. SCHERER. Yeah. And the thing is you

could al so make a presentation of you' ve collected as a

representative, like we are, in this case of the SRAs.

MR. GARCHOW Right. So that's a maybe get

together or a may not get together, maybe e-mail or

voice nail. Get sone consensus SO you're comng in

here and saying, here is the SRA perspective. And

t hen,

after you give it, leave it open for questions.
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| think that would be very hel pful

MR TRAPP: W can do that.

MR. SCHERER: For exanple, the issue that
was just discussed the scrutibility or transparency of
the STP process, as it |eaves the inspector and cones
back.

MR- MONNINGER: Isn't there also a need for a
fill-in?

MR PLISCO Residents and seniors.

MR. BROCKMAN: | think we need to focus on
the regi onal inspectors and nake sure you get a cross
section of resident inspector work force but also the

regi onal work force.

(Yeses.)

MR PLISCO | don't want to set any specific
nunbers.

MR. BROCKMAN: If you get nore than six or
ei ght .

MR PLISCO | nean you're famliar with a
whole ot of views out there. | think you can get us a

Cross section.

MR. GARCHON We don't want to be out
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nunber ed.

(Laught er)

| suggest also you figure out a way, via e-
mai | or some conference call, getting a collective view

poi nt for questions, wherein we could hear the
di fferent perspectives.

MR PLISCO And | think |I've got a good two
days al r eady.

MR. FLOYD: One thing | would like to add, if
possi bl e, a cross-cutting issues working group. |
think it would be nice to have a sort of a status
f eedback on where they are, you know, in naking
progress and reaching any consensus. | nean if you
just had a joint nmeeting with the industry yesterday, |
guess it was.

MR PLISCO W can work that in with the
staff and tal k about any process changes or things that
are goi ng on.

MR. FLOYD: Well, Dean, mght be able to
report on that.

MR LAURIE: Wth 50, 60, or 70 issues. W

need to consolidate those; we need to fund those; and
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you have to do it in January because you can't
determ ne what nore information you need until you | ook
at those set of issues. So we have to do that in
January. And it will probably take a half day to get
t hat done.

MR. GARCHOW |If we could get those out ahead
of time, we mght be able to rank them and then get
t hem back to John, where we could have some -- he could
take sonme |iberty and say, you know, here's seven that
are worded. They are essentially the same. And if we
word themthis way, they sort of capture --

MR PLISCO  Yeah, John and | tal ked about
that last night. Wat we will do is take all the
inputs and try to prepare a consolidated list, |ook for
inplications, related issues through sonme kind of
groupi ng that we'll propose to you.

MR LAURIE: | went to talk to Chip |ast
night but | couldn't get himoff the stage.

(Laught er)

MR PLISCO I'dIlike to set a cutoff as far
as getting -- | nean, obviously, we're going to have

stuff that we put together as a prelimnary list, but
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we'd like to get everyone's input that hasn't provided
it as of nowto help us with putting together that
list. |If you can get that to us in the next two weeks,
i f anyone el se has any issues.

MR FLOYD: | don't know how nuch structure
we want to do this, but if we just send the |ist out
and ask everybody to prioritize it. Everybody is
probably going to cone up with their own priority
schene.

Just thinking -- put this on the table.
Maybe just three categories we want to put themin?

Do we see any that if they' re not fixed we
t hi nk the program fundanentally won't work significant
enough that it would trash the progran? That woul d be
one category.

Second category would be itens that we think
are very inportant prediction for the program high
priority itemns.

And then maybe the third category is
enhancenents. You know, things that, given the work
| oad that everybody has, it would be nice to make sone

i mprovenents of sone kind. But these aren't really
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high priority issues, but these certainly are things
that are could inprove the program

MR. TRAPP: Maybe we could cut it down to two
nmeetings. Anybody think of a fatal flaw that woul d go
into --

MR. FLOYD: | would propose that too, but
didn't want to preclude anybody from saying they think
t here's one.

MR. TRAPP: | certainly haven't heard any.

MR. BORCHARDT: The list that we're com ng up
with are as much issues that we want the process to
consi der as reconmendati ons to change?

| nmean, we're not necessarily saying that the
end result will even be a change after it's al
consi dered, right?

(Yeses.)

| nean, that's just a way of fram ng. Not
necessarily that you need to cone up with a fix for
each of these prograns.

MR. TRAPP: Another thing that still bothers
me about this list is that it would be nice to conpare

it to what Bill Dean has on his |ist. | still feel
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we're creating another list of the sane itens that are
already on a list somewhere. And it seens like it
woul d be nice if we could get Dean's |ist and sonehow -

MR PLISCO But | don't see this as a
problemin the sanme way. |If that were true, that would
be a good sign. W haven't seen his list. | think we
were really asked. To nme, part of our success is if we
go through the list and they go through the list, and
they do line up. W're getting different inputs and
| ooking at it froma different perspective. That's
what we're asked to do, and nake sure sonething wasn't
m ssed, or sonething significant wasn't m ssed.

| think it would be helpful to find out where
they are, and we may hear a different perspective. And
| think we will hear sonme of that the way we're going
to line up this presentation next nonth.

MR GARCHOW | think we need to ask Bil
Dean, whose into this every day, and then sone of the
region fol ks may have this perspective, where m ght
there be a perceived di sconnect between what data is

showi ng and whether the intelligent, educated people in
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the region really think about a plant. And then just
see what -- have a conversation around what is it about
t hat perception. Sonebody must be doing that in the
NRC, | would hope. And naybe there are no exanpl es.
That would be information on its own. But there has to
be sone exanpl es out there where maybe there's a
feeling in the region that this plant's different than
what the collective Pls and assessnent are telling us.

MR BORCHARDT: |I'mnot so sure that's a
val id question, because the whole programis driven
towards giving you the answers of the new program |
t hi nk your question would be valid if we had -- if you
had a plant that was undergoing the old inspection
program and the new in parallel and conparing the
results. But how could you have the agency coming to a
different opinion utilizing the sane information?

MR. GARCHOW | talked to Hub MIler quite a

bit. And Hub uses words: You've still got some itches
that are unscratched. Right. So, | nmean -- and Louis
and probably -- they have a -- by their experience and

their experience base in doing this, they have a -- |

mean we talk like Gut Fields, like they're |ost, but
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there's actually parts to Gut Fields. And any of us
who are in managenent we use that to steer to go | ook
i n our nmanagenent.

So 1'd be interested in sone of the Cut
Fields that the regional adm nistrators and their staff
m ght have as they struggling through the process
' cause they --

MR. BORCHARDT: Have them cone talk to us.

MR. GARCHOW ~-- it's not a perfect world.

MR. PLISCO You going to ask direct
guestions when the resident inspectors cone in.

MR. GARCHOW May that's the --

MR. BROCKMAN: From the regional viewpoint,
pretty nmuch nore regional project representations here.
| nmean, within the panel --

MR. GARCHOW Maybe we just need to have that
conversation

MR. BROCKMAN:  Because | know Hub's rea
worried about his ability to get a sense. 1'l|
represent Hub's position because he's worried that, in
sonme of the coss-cutting issues, the residents are

seei ng these issues occur, because they're at the site
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every day. In the old process they m ght have had an
into go pull the string a little further, and nmaybe
they don't find anything; maybe they do. But right now
those strings are just sitting there unpulled.

As nore of these types of exanples at a
particular plant -- this is Hub's conversation -- he's
wondering if that's not |eading to a chance of m ssing
a declining performance like the collective, I'll say,

j udgenent and experience base of the residents, is
telling himthat there's something going on, but they
haven't quite to do an inspection yet.

MR. SCHERER On that end a little bit. Wen
both Jimand Jimconme back and put together sone
presentation, |'d be very interested. W' ve got sone
experience now, actual experience in the plant. And
|"d like to hear both the concerns that people have,
which | think we've been hearing, but also what
experience there is out there that either validates
that concern or doesn't. Because |I'm having trouble
separating sonme of the information |I've heard as to,
well, there's a concern here that we won't be able to

pull on this string. And, you know, what is the actual
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experi ence.
Don't need an answer now, but |'m saying, are
there residents and senior residents that have back to

you and say, yeah, here's a couple or three exanples of

things I just didn't have a chance to pull a string on.
O the answer, yes, I'mstill concerned about that, but
| don't have any experience. 1've always been able to

pull on that string. So it's a legitimte concern but
there's no practical experience. |1'mtrying to get
data based on the experience that's --

MR GARCHOW That's where |I'mat. So we've
either got to kill -- 1 won't say kill it. W' ve got
to pass just on data.

MR. SCHERER: Yeah, I'mtrying to get sone
hard data that says, yes, here is sone experiences that
we haven't been able to --

MR. GARCHOW When you talk to Hub that's the
first thing out of his -- he's concerned about the
ability to plan and the clients -- issues that haven't
opted through. And the Pls are the inspection.

MR. MOORMAN. A lot of that right now goes

back to a threshold and people not really being
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confortable with the threshold at which we're
identifying issues, and for us feeling that we need to
be predicted to a certain extent, because nobody wants
to be standing there when things are going bad. That
causes us a lot of disconfort.

So in order to be pro-active or at least try
to be, the desire is to go and be able to take issues
and be able to make an assessnment and have sonet hing
change. |1'mnot sure that we'd be able to hold up any
speci fic exanples, although |I think we have a
particular senior in mnd that can talk to you about
culturing corrective action prograns and where there's
possibility.

MR. BROCKMAN: | have a good exanple in that
area right now -- correct ne, if I'"'mwong -- |PT.

Just the work force that is going on, the agency's

i nspection to seek generator results. To determne if
the inspection that we've got in adequate because this
t hing occurred, and should our inspection program been
able to identify it before it occurred.

MR. KRICH  You tal king about |P2?

MR. BROCKMAN:  Yeah, on | P2. And t he
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anxi ety you're hearing on anyone when all of a sudden
when you go froma green to a red on an issue or
sonething is, even though you said no, that will occur,
the after-the-fact review in | ooking of that often
causes us to build a process to preclude that from
happeni ng agai n.

MR. GARCHOW That's a while anot her
di scussi on, because the design basis of the power
plants wasn't that a 104 plants, if they were all PWRs,
were never have primary to secondary --

MR. BROCKMAN: That's the anxiety associ ated
with the disconfort on the present thresholds.

MR. SCHERER: | understand. And I'mtrying
toget it in legitimte concerns we need to address,
and what does the data show as far as the experience to
date, so that | can understand just what |evel of
recommendati on does it -- or correction action, if any,
does it deserve.

MR. GARCHOW That captures ny issue better
than | comunicated. That's the issue.

MR MOORMAN. | think in addressing this

perhaps we' Il al so address sone of the other issues
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we've heard fromBill norning about us not appearing at
a level that will allow us to be predictable.

MR. BLOUGH: Dave nentioned that you kind of
want to -- you responded in part of the tal ks about
threshold. There's an elenent of that question,

t hough, that is inspection, and it is kind of the
continual |ook at cross-cutting issues, particularly
corrective action.

One of the really good things about the new
programis that the inspectors don't -- under the old
program i nspectors kind of owned the issues when they
found them W shouldn't own those issues; the
I icensee should own the issues. And so the things that
the inspectors used to follow up on, everyone of them
are now go to licensee's corrective action system The
guestion is should be sone el enent of cycling back to
kind of md-Ilevel issues quicker than the annual PI&R
that' Il give you nore insight into the performance. It
really gets an all cross-country issues if you do that.
That's the other half of that question.

MR, MOORMAN. | personally would |ike to see

it factored back into the inspection programas the
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ability and prescribed way for us to go in and be able
to paint a picture of the corrective action program on
a continual basis, as opposed to having that one.

MR. BLOUGH: There's nothing in your baseline
now whi ch allows you to do that?

MR MOORMAN: There is, but it’s a threshold
i ssue agai n.

MR PLISCO Is it an issue that may have
time allotted to | ook but the threshold on what they
actually can put in that report and docunment is high.
So they look but they don't say anything. That's where
sone of the frustrations is in sonme of those issues
having to do with the corrective action program

MR. KRICH. When you say -- not docunenting
the inspection report.

MR PLISCO That's correct.

MR KRICH This is a discussion we've had
many tines. |If an inspector finds something out there
and it doesn't rise to a |level of the inspection, we
really want to hear about it. Please talk to us.

MR. MOORMAN. And that's what |1'm seeing

goi ng on right now.
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MR. SHERMAN. | can't help when this
di scussi on takes place, going back a couple of years,
when | had Bill Dean's job. | spent nine nonths
responding to the Towers Report, which was highly
critical of the NRC inspectors, raising issues to
| i censi ng managenent and causi ng sonme corrective
actions to take place, and not docunenting it or having
a regulatory basis. And now we've gone 180. Now
you're asking for it.

And now you're saying give us the feedback.
Don't put it in a report but give us the feedback. |
don't think I will ever becone confortable with that.

MR. GARCHOW That's the beauty of America
that allows that kind of --

(Laught er)

| think the pendulumis the answer, right? I
mean the truth is probably sonewhere between the two.
Come back to some place that's right.

MR, SCHERER. |I'mstill |ooking. Mybe it is
because | have the oversight function within ny
conpany, so | find nyself in an anal ogous rol e where

| "' m charged by ny managenent to provide an early

ANN RI LEY & ASSOCI ATES (202) 842.0059



10

11

12

13

14

15

16

17

18

19

20

21

22

510
war ni ng. But noney's internal.

We've noved the foll owup corrective action
to the line organi zation instead of following it
ourselves. And there's a disconfort on the part of ny
@A, Cinspectors is to, you know, the neasure of
control and how we are trend it, and if it goes to the
line organization. From hearing the same di scussion
internally, and I"'mtrying to -- internally, you al so
separate out okay, what issues didn't get followed up
what issues, you know -- give ne sone facts | can
understand. We can mid-course correction. And what |
woul d attribute to a legitimte concern with a change
in the process, and a change in control and shifting
fromsonmething in the nucl ear oversight function at ny
pl ant QA used to control that now they are providing
oversight for the Iine organization to self-correct.

It is in my ways very anal ogous and | wanted
to be data driven organi zati on that makes corrections
based on the actual results, but recognizing that there
are legitimte concerns that we have address
programmatically as well.

MR. MOORMAN.  And this may turn out to be a

ANN RI LEY & ASSOCI ATES (202) 842.0059



10

11

12

13

14

15

16

17

18

19

20

21

22

511
change of nmanagenent issue whether we all have to cone
around and understand what is --

MR FLOYD: |I'mtrying to get alittle
baseline here, and | don't understand. | thought the
new basel i ne program works the follow ng way -- and,
correct nme, if this is not right -- you go and find a
green finding that's turned over to licensee. |It's
witten up on the inspection report outside the
violation...licensee corrective action program | had
al ways presuned, the way the baseline programis
witten, that the inspector was once expected at sone
time to go back and nmake sure that the |licensee did the
corrective action that was associated with the green
findi ng.

MR. PLISCO Not under the new program The
only time you do that is as part of the PI&R
i nspecti on.

MR. FLOYD: This is part of the Pl program

MR. PLISCO There is | think a 20 percent
sanple in the Pl &R section.

MR. FLOYD: You got a ten percent sanpling in

each nodul e.
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MR. PLISCO No, the ten percent is tine.

MR. FLOYD: Yeah, the ten percent is tine.

MR. BROCKMAN: There are not that many green
findings. | nmean there's a lot, but | nean spread
across the country there's a handful to play on. You
would think in a ten percent tinme sanpling program for
an inspection would be nore than adequate tine for the
i nspector to go to corrective action. The mnute you
guys conplete that action, what did you do?

MR PLISCO W're on a transition now too,
remenber. A lot of PI&R inspections that we did, what
they're looking at is NCVs in the old programfroma
year ago. We haven't gotten to the point where your
| ooki ng back a year and its just stuff in the new
program too. | think the NCV sanple has been fairly
| arge, | know the ones that we've done so far because
of that tinme period.

MR GARCHOWN \What's the data show?

MR. FLOYD: What |I'mlooking at here is
Jill's data, 207 green findings in the first quarter of
the program 246 in the second. So we have 450 or so

findings right across 103 units. You' re | ooking at
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about four or five per unit on average. But on average
you're |l ooking at four or five of things that you'd
think the inspector would have time to go back and pul
the string on a little bit. Wthin the ten percent
avai |l able. And annualize that.

MR. TRAPP: Wihy would it be nore inportant
for themto | ook at those, though, than everything el se
in the progranf

MR. FLOYD: These were at |east findings that
rose to the level of being a cited violation and
passing the threshold of being NO610 started, at | east
having sone identified | evel of significance that got
themcl assified as a green, as opposed to a m nor
vi ol ati on on what was in the past an observati on.

MR. BORCHARDT: Just for the sake of
conversation, not all greens are violations. And so,

t he Pl &R of --

MR FLOYD: | agree

MR. BORCHARDT: NCVs are green findings.

MR MOORMAN: | think its witten as NCVs
ri ght now.

MR. GARCHOW Its nore green findings.
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MR. SCHERER: | agree with Steve's point.
But there's also an elenent in the Pl &R inspection that
says go back and sanpl e previous findings and go | ook
at how they got resolved. And part of the reason |'m
confortable with that is that the resident is famliar
with it, the NRC inspectors are famliar with it and
therefore, a review is probably a nore neani ngful
revi ew than picking up an i ssue code that they
reidentified that the resident nay or may not be
intimate with. But any of the green findings they
woul d be famliar with, and therefore, they could
determ ne whether or not there's been any way that
di m ni shnment in the foll ow up, because it was a green
finding turned over to the utilities corrective action
program as opposed to being docunented, witten up, NOV
and captured in that manner as a regulatory conmm tnent.
It gives you essentially a conparison to what woul d be
the old systemof witing it up as an NOVA versus j ust
turning it over to the utilities corrective action
program

MR. PLISCO And in practice | know that the

residents will read it too. | know they do this.
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During the year a corrective action docunent conmes in
that they have sone disconfort with or they think needs
a rel ook, and they have a folder, and they throwit in
the folder. And when the inspection cones up, they
nmeet with the team | eader and they give themhis
folder. That's how -- they need to take a closer | ook
at .

MR. TRAPP: Kind of in the spirit of the new

program though. | guess my point of viewis an SRA
woul d be -- we've already determned this is very | ow,
one in a mllion chances, increases in core damage.

Rat her than dwell on that, nove on and go find ne
somet hi ng si gnificant.

Wiy take a green that you' ve already found
and spend a |lot of tine |ooking at corrective actions,
when the best you're going to dois find it is green.

|"d rather have you spend your tinme going out
and find sonme significant to do.

MR. FLOYD: The itch trying to be scratched
is, because we are turning it over to you in your
corrective action program how do we know you're really

foll owi ng through and taking care of the condition.
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That's the foll ow up

MR. PLISCO This is the one programmtic
reviewreally that there is.

MR. SCHERER: I n our case we hope answer your
guestion by our prioritization. Essentially that neans
go to cap one corrective actions. Those are the ones
that have the nost risk significance, because that's
why they were categorized as one. Then you | ook at the
two three's to nake sure that we didn't m scharacterize
a one as a two-three. Basically, nost of the green
findings are cap four.

MR. GARCHOW That's what we're saying too.
Because left to the NRC taking the tinme to identify
t hem and even characterize themto be green is actually
nore tinme than what, if we identified it correctly as a
program we would ever spend on it in the pursuit of
nore risky issues.

MR. BLOUGH: That's kind of the other
guestion about with a Pl &R whether there m ght be sone
-- you know, checking sonme of those things in the md-
| evel on your systema little nore often than that

little PI & piece of each inspection. Get a real tine
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under st andi ng of how the |icensee's Pl &R process
functions. Not that we would followup on all of them
or all events the way we used to, but is there indeed
sonme m ddl e ground.

Were we going to agenda planning or are we on
sonet hi ng el se?

(Laught er)

MR. PLISCO Back to January, | think we have
a full plate.

MR. MONNI NGER: We do have a full plate.

MR. PLISCO Maybe they' Il nove to the next
meeting. Pencil it in.

Actually, I think we're in the mddle of a
conversation about Bob's comment about the issues
t hensel ves and drifted off.

| think what the planis, is John and | wll
take the inputs, we'll prepare a summary |isting.
Everyone agrees with Steve's -- well, we'll get that
out to you, each individual, set a priority, and then
when we neet back we'll try to work through this
priority list. At |east agree anong these higher

category priorities.
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MR. GARCHOW There's anot her perspective |
think we mssed, too. | nmean...at NEI is pretty much
eating, living, and breathing this. To the extent that
we all have representatives, we sort of have invited
the utility folks. W have a view of the industry, but
its only based on our information. |In fact, Steve has
the collective viewwth his staff. 1Is there roomfor
-- I mean | think there's roomfor this panel to hear
what the collective industry view on the good, the bad,
the ugly since --

MR LAURIE: | think it is inportant to do
that from soneone ot her than the panel nenbers.

MR. GARCHOW Right. | think at sone future
we need to have, you know, one of Steve's staff cone
and say, hey, we've been neeting as an industry every
two weeks for two years, pouring over all this, what
does that perspective tell us.

MR. BORCHARDT: | would propose to add to the
wi sh list, like, putting your shopping --

(Laught er)

| draw the |ine through Wdnesday.

(Laught er)
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-- sone press representation. Matt Wald,
sonme inside NRC reporters, some people that are a
little bit nore of the interface between our activities
and the public. That will give us a perspective on how
under st andabl e this is.

MR. BROCKMAN: If you're going to go there
you' ve al nost got to Wall Street. You' ve al nbst got to
go to the other once-renoved stakehol der who is driving
a lot of actions, and that's Wall Street. They're the
ones who added four SALPs for us, one and three 2s and
you cane out and you were a 1.75, which we heard this
norni ng. Wiy do we need that nunber? So we can add
them up and divide by four and come up with a nunber.

And what is Wall Street doing with the data
because that is what's going to put pressures on
utilities.

MR. GARCHOW Wiy didn't Jimask them what
were they going to do?

MR BROCKMAN: | don't know the answer to the
guestion. Sonebody's giving insights |I think of very
val uabl e bit of information.

MR, MONNI NGER: VWhat are sone nanes or
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or gani zati ons?

MR. GARCHOW Jim Assilteen, is that how you
pronounce it?

MR. MONNI NGER:  Assi | stein.

MR. GARCHOW Works for one of the rating
agenci es, a nucl ear power.

MR KRICH Let nme just add to that, Ken,
because that brought to mnd that a year ago this past
August | nmet with the Illinois delegation of the staff
menbers, and representatives of the senators from
II'linois about the new oversi ght process. That was
arranged by the governnmental affairs people. And it is
was interesting listening to the discussion today.

VWhat they were interested in was, give ne a nunber.

G ve ne sonething that | can go to the constituents and
say, yes, we know what's going on with the nuclear
plants in our congressional district, and they' re okay
because they have this nunber.

They were concerned about we knew SALP, we
understood SALP, one, two, three. They had a nunber.
How does that work under the new process. And |

assured themthat the new process was going to be fine.
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It's the sane type of -- you get the sane kind of
f eedback. W need sonething to point to to say, this
says to ne it's good. This says it's average. This
says it's a problem

MR GARCHOW It is not a either/or
di scussion. W want them both, right? Having
sonething that's sinple and easy to understand is
totally grounded -- | nean, I'll say will over sell it,
totally grounded into subjectivity. Because it was
under st andabl e because you were a 1.75, in sone
respects | eadership is doing what's right. And what's
right, you know -- that isn't right, even though it
m ght have been understandabl e, and the peopl e thought
it was right, to the constituents it wasn't right. You
need bot h.

MR. SCHERER: | guess | had a concern about -
- ny favorite phrase is "slippery slope" in terns of
trying to identify all the possible uses of the netric
or the findings. And when you get to financial -- |
know this is inportant, because | think those in
congress and ot her stakeholders | think we're on a

slippery slope of how ot her people mght use this

ANN RI LEY & ASSOCI ATES (202) 842.0059



10

11

12

13

14

15

16

17

18

19

20

21

22

522
information, and that's a very, very, very broad
spectrum

| sort of like the press because of the
direct uses is public communication. And if we go back
to the netric we tal ked about, and the goals, and the
key success criteria, it was public understanding, and
we tried to hear fromsone of the public. But the link
to nost of it is the press, because they take the
information directly and they act as the filter, if you
will, to a lot of our public including the stock
anal ysts and sonme of the others.

But if we try to identify every possible user
of the information that we're going to publish, | think
we'll be here forever. | think we just don't have
enough time between now and then to identify every
possi bl e user.

MR LAURIE: On the other side of that, Ed,
in determ ning your goals, your conpany goals, your
pl ant goals, you're going to |ook at a variety
criteria.

Certainly whether stated or unstated...to

satisfy the needs of the financial analyst. And so |
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think it is inportant for the programto understand
what they're hearing, and how they're interpreting it,
and what | anguage they need to satisfy thensel ves,
which would in turn satisfy industry. |1'mvery
interested in their know edge about the program and
what their needs are.

| think they're a substantial -- we can
subj ective. W can guesstinate what the public is
| ooking for. | think the financial world has much nore
concrete criteria to...what they're looking for. So
whether it is part of a formal hearing or not, |I'm
personal ly interested in what these fol ks needs are for
| anguage purposes. Wiether green and white satisfies
themor if they need sonething el se. Because | think
that in | arge nmeasure or some substantial neasure
gui des you all.

MR KRICH | guess | take this conversation
as throw ng out ideas about --

MR PLISCO  Yes.

MR KRICH -- groups that we may want to
hear from So | don't see that as -- we're not yet on

the slippery sl ope.
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So one other thing | would |ike to throw out
is that back when we inplenented the program each of
the regions went out and had a neeting at the | ocal
sites, talked to the |ocal government agencies.
attended sone of those. They were pretty non-events.
But would we want themto bring sone of those people
back in and talk to them since now we'll start off the
programtelling them here's what it is. W've worked
it for alnbst a year. Wuld it be worth bringing sone
of them back in and we ask them what they think, how
t hey see the work?

MR. PLISCO | can speak for Region II. W
had a hard enough tine getting themto conme to the
first neeting. W had very little participation or
interest.

MR GARCHOWN We coul d ask Al an Anderson and
his group be prepared to discuss that. |'mnot sure
that this panel has to do all the | eg work.

MR PLISCO But it's a thought.

MR GARCHOWN O sunmarize what's been done.

MR. MONNI NGER: Certain segnents within the

NRC -- in the PeepUp agai nst the process. He nentioned
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it my be a good idea to invite sone of those sane
i nspectors or nanagers or whatever.

MR. GARCHOW Steve, do you recall? | don't
recall anybody on the record --

MR FLOYD: Yeah, there was

MR. GARCHOW -- that gives fromthe NRC

MR. KRICH. That was soneone from Region II1,
| think cane to --

MR BROCKMAN: | think it was Mark --

MR. KRICH. Thank you, Steve, | was going to
say that. The thing for Region Ill, | was going to
stay out of that one.

MR BROCKMAN:  There was one other besides
Mar K.

MR GARCHOW It's not about Mark. Those
have actually been used. Now | renenber. W got them
out there. So it was nothing agai nst MarKk.

MR. BORCHARDT: How about the PeepUp nenbers?
They went through their stage; now they' re booked from
their respective positions; that the initial
i npl enentati on may have a very well educated

perspective of what they thought existed, however |ong
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ago that was. And now fromwhere it is today.

MR. PLISCO | think that was part of the
t hought at the first neeting was why we wanted to hear
Phil Dean tal k about what they did with the PeepUp
recommendations. | don't knowif there's nore than a
dozen of themon any report to find out what's
happeni ng, whether those are resolved or not.

MR. GARCHOW Actually Steve and | are living
l'i nks.

MR KRICH And Ken.

MR. GARCHOW And Ken. That's right. Living
links to that panel.

MR. BORCHARDT: | think there's sone others.
| woul d harken to suggest Jeff Lei berman m ght have a
view, Frank Gllespie. | don't know who all the
i ndustry peopl e were.

MR. GARCHOW W heard -- is it Gary from
II'linois? He was on the panel.

MR. SCHERER: And Ji m Chase from Oraha.

MR GARCHOW Ji m Chase.

MR. PLI SCO  Any other thoughts?

(No response.)
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MR, BLOUGH: W need to prioritize the
issues. That will have to be |I think a heavily
facilitated activity which the group processes thought
out of the substantial degree in advance in order just
to make progress in this group.

And so the group dynam cs type things, | mean
we're going to have sone real expertise and sone
process to get there.

The other thing is on hearing from
st akehol ders. One thing which to look at is, who we
have when just in fairness to them For exanple, if we
have a neeting and we've invited certain stakehol ders,
and then we have others at a different neeting, is it
the right group such that ones who should be able to
hear what others are telling us and kind of respond, or
all there at the same tine.

|"mnot crazy in that, but if we had sone
come in in January and sone cone in in February, sone
findings go into who cones in when because the
individuals to be able to sit there and hear what
others tell us, and then relate that to what they want

totell us. As opposed to nmaking two trips to the
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panel .

For exanple, if UCS or Ricky Qats group or
soneone wants to come in. W should |ook at what's
going to be nost convenient for themto be able to
experience as nuch of the process as they can while
they' re providing us their input.

That's all.

MR. MONNI NGER: Going through all of the
names, what | was thinking was, the third neeting,
which will be January 22nd and 23rd, and close up with
the State of New Jersey and Pennsylvania. Men with
basically all kinds of different views fromthe staff,
whether it's Bill Dean's shop, whether it's SRAs,
whether it's SRIs or the cross-cutting working group,
etc. That pretty nmuch filled the agenda in January.
Then it | ooks |ike February will be the NEI group, the
UCS publicists and financial analysts, |ocal governnent
agenci es, you know, the PeepUp nmenbers. So it did | ook
i ke there was some organi zation

MR. PLISCO Anything el se on the agenda for
January?

(No response.)
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MR. GARCHOW | have a question on OCS view,
sort of clearing the issues, running the real tine
node. Was it your intent to sort of get us all on a
roll off of issues sort of independent of where they
canme from because of this panel it seens to ne it
shoul dn't be dependent on who had the issue, and get
them back to us. Ws that the plan?

MR. MONNI NGER: The thought was, we seemto
like Rod's format at the table. So the thought is,
start with the table, expand a little bit. And we
heard the Region Il stakehol der neeting first, and
then we have the Region IV. So | was just going to
keep inserting, inserting, inserting, and then Mary's
i ssues, the state issues, everyone would have their
line items and our four different categories, P
i nspections, whatever. Qur five categories wthout
reference to where they came from

MR. GARCHOW And then | entrust you to
consolidate the --

MR. MONNI NGER:  Yeah, Loren and | wll
consolidate on the multiple people nentioned, 955, that

kind of stuff, and then we would cone to a pretty good
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agreenent. And then | put that then in the neeting
sumary, because all the inputs cane from e through
the transcript, whatever. W would then issue that,
hopefully, within two weeks. It takes a week for the
transcript to come in. Hopefully we have that out in
two weeks.

MR GARCHOW And then that would be the |ist
that we'd start with, per Randy's suggestion that start
to facilitate the review process to conme up with
what ever the final |ist would be. | understand.

MR. TRAPP: Shoul d a subconm ttee rank them
for the first shot through and then we could just cone
in and discuss differences, if there was any?

MR. PLI SCO What are your thoughts on that?

MR. MONNI NGER: Does that nean you have to
have a subcomm ttee neeting?

MR. GARCHOW How about an informal gathering
of interested personnel ?

MR PLISCO Well, Jims suggestion was,
before we neet as a group to talk about the
prioritization. Maybe break it up into groups.

MR. GARCHOW W start with that, figuring
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out how to do that.

MR. MONNI NGER: | nean when we shoot it out
via a neeting sumary everyone can shoot their feedback
back in, but you can't cross conment on how sonmeone
ranks them O you can -- nmaybe four or five people
woul d shoot their inputs back as to how they ranked it
and then --

MR. BROCKMAN: The only way to do it is to
put together a table for you to get it back. And if
everybody ranks themfromone to X, or high, nedium
| ow or whatever we've got, then you could have a table
for each person on the list of issues, and then send
that out to everybody and you've got your final.

MR MONNI NGER:  Yeah, we were told on the
one, two, three ranking, | think Steve cane --

MR. BROCKMAN:  \What ever we've got. That you
could take all the issues everybody sends in, you fil
out the table, the table is conpl eted, boom

MR. PLISCO Let me go over that again, so we
can be clear on that. Steve's suggestion was three
categories, when you go through this initial ranking.

One is, you know, if it's not fixed, would it cost -- |
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think you said trash the program | can think of
another word. | will put it in the context of an
original objective as sonmething when it's not neeting
one of the agency goals.

Two is a high priority. Sonething that
shoul d be addressed. And three is enhancenent.

Sonet hing that we woul d recomend shoul d be done, but
it'"s not in these first two categories.

MR. BROCKMAN: Going into that attachnent you
t al ked about .

MR. FLOYD: | hate to say it but there m ght
be a fourth category, too, and that's "other." It's
nei ther an enhancenent or anything we may think we can
do anything with. | nean, some of the coments are
ki nd of regional exclusive of sonme of the principles of
the program And unless we're going to change the

principles of the program..

MR. BORCHARDT: | think I tried to nake this
point earlier, so this will be ny last tinme. Rather
t han say "enhancenents"” as the third category, |'d say

"areas for evaluation."

MR GARCHON O itens for consideration.
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MR. BORCHARDT: \Whatever the | anguage is.

But enhancenent to me neans this is sonmething that you
eventually need to fix, maybe two years from now. But
|"d like to have the freedomto say, | don't know if
this is a good idea or not, but | think it's a good
idea for you to look at it.

MR. PLISCO It mght be you don't need a
fourth category then.

“"ltens for consideration.”

MR SCHERER: | would include in that, so |
don't want to create a fourth category, things that we
want to nmaintain on the list to worry about in the
future. Potential issues that need to be watched and
not necessarily enhancenent. W' re not saying you need
to fix something. But it's things that we woul d say,
you know, the future self-assessnment need to address.

MR GARCHOW So that would be to consider.

MR. SCHERER: Yes. | could easily find
nmysel f confortable putting that sort of issue on that
third category, and then we keep it down to just three.

MR. MONNI NGER: What happened to the "other"?

MR. GARCHOW Turns into "itens for
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consi deration."

MR PLISCO "ltems for consideration," the
third category.

MR. MONNI NGER: There nay be issues you don't
even want people to consider.

MR. SCHERER: Then they shouldn't be issues.

MR. MONNI NGER:. We're putting everyone's
issues in the table, and that doesn't nean that that's
the tabl e that goes forward.

MR PLISCO Well, | always say if we assune
it's blank --

MR GARCHOW Let's address what John's --

MR PLISCO -- none of these three.

MR. FLOYD: Nobody felt it deserved further
consi derati on.

MR. GARCHOW But for conpl eteness, John,
you're on to sonething, because you saw that this
nmorning. That |ist of everybody's could be an
attachnment in the report, so that the docunent that
we're in sort of shows the process. O you could see
the big list, then you could say, okay. The panel has

come up with that ranking, and that list is an
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attachnent.

And that whatever our deliberation would show
actually goes forward in the report. But at |east for
the record we woul d have the attachnments to show the
journey, so that it was shown in the public record that
every issue got deliberated and had a process to get
di scussed by the board, which is why the PeepUp report
ended up that thick for a 15-page docunent, cause you
coul d see the whol e pack.

M5. FERDIG | just have a thought that's
comng tony mnd, and like Bill I'Il just say it once
nore and not bother to say it again.

But in this conversation are we assum ng that
we w Il have specific data point exanples associ ated
wi th each of the issues that get played out in the
report, nunber one.

And how do we intend to give the kind of
consideration to the things that are going well with
data point. Specific exanple that | suggest al so be
included in this report and deserves at | east sone
| evel of energy equal to that that we're spending on

t he i ssue guidance. And how do we go about that?
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MR FLOYD: | think that's a different |ist.
| agree with the suggestion. | just think it's a
different |ist.

M5. FERDIG Right. And is it sonething we
do later or is it something we do concurrently, or how
does that fit into our cognitive processes?

MR. GARCHOW That's an -- you just heard the
pregnant side on this.

M5. FERDIG R ght.

MR GARCHOWN We don't do that at all.

MR PLISCO | did it already.

M5. FERDIG Well, given the tineliness of
yesterday's conversation, | guess --

MR. PLISCO That | can put together.

MR. BORCHARDT: | woul d suggest that we would
want to make sone kind of global statenents about sone
of the positives. But given the limted anmount of tine
we have, and the resources available to draw on, it
woul d not be efficient or -- the right thing for us to
do is to spend an equal anount of effort |ooking for
positives that we want to have continue as we are

trying to identify where there are sone areas that need
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to be inproved.

MR. SCHERER. W <th one exception, if you
woul d, Bill. Those areas which we nay or may not
believe. If you start elimnating that positive
attribute, we up the programat risk. A potenti al
exanple is the FAQ process.

If this group were to decide that we need to
continue, will we need to at |east focus on the
benefits that are provided by NFAQ process, then we
woul d want to put in our report that staff ought to
gi ve consideration before elimnating that, or at |east
put some other process in place that would provide a
sui tabl e di al ogue for clarification.

So I'"'m not suggesting that it would be in the
report. I'msinply saying there m ght be sone things
we find help nake the process accessible thus far, and
we want to reflect some degree of assurance that it
woul d either continue or that an adequate substitute
woul d be identified.

|"mnot saying that there's a long list of
them but | think eventually there's sone that could

exist, and we would want to have the ability to put
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t hose in.

| don't feel the need to say, you know, a
positive thing and a bad thing, and a positive thing,
and an opportunity for inprovenent, and sonmehow, you
know -- you've been handed a process. |'mnmuch nore
interested in focusing on those areas that we can
i nprove, as opposed to saying well, this is so nuch
better than anything el se.

MR. GARCHOW We're not really selling it.
The conm ssion has al ready approved it.

MR. FLOYD: Mght | suggest in the interest
of time 'cause we won't get everybody's input today.
We really hadn't thought about it in those terns. |
think that's a good way to think about it.

Make a honmewor k assi gnnent for fol ks as much
as we did this last time for identified issues of
things that need to be inproved. Could we not think
for the next tinme to cone in with a prepared |ist of
itens that we think that if they were renoved fromthe
programwoul d it substantially hurt the program

MR BROCKMAN: A |ist of successes.

MR. FLOYD: Successes. Right. | can think
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of another one would be the web site for communicating
information to the public.

For sonme reason as a result of one of the
other items, let's scrub oversight. 1It's confusing,
you know, to certain elenents of the public. That
m ght be viewed as not a success.

M5. FERDIG But | do hear your point about
not wasting tinme on things that are given already.

MR. PLISCO That list and ny input as far as
this part wasn't necessarily ny list. | sat through a
| ot of workshops and a | ot of feedback sessions with
i nspectors, and |I've been collecting that |ist over the
| ast year of what things -- at least in the groups that
| tal ked to have agreed to things that are worKking.

And even sone side benefits that weren't anticipated.
There's a nunber of those things, too, in the

comuni cations area, especially where its sone things
that really weren't neant to be part of the program
fell out as a positive.

MR GARCHOWN Can | add to that? D d Steve
find, looking to Jimand Jimin putting together your

presentation, | would that there is sone facts that we
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may or may not be aware of in ternms of things that have
been key training issues or comunication issues within
t he agency that may or may not be inportant to the
success of this process that we want to capture.

So we have an opportunity to hear from both
of you or from SRAs and residents. That may be one of
t he questions you want to ask so that we can get to the
f eedback and consi der those.

MR. GARCHOW And the training of the
i nspectors isn't very robust that -- | would say be a
key el enent of the program-- really we haven't tal ked
about at all.

MR. SCHERER: But | think the presence was
such we would pick up if the training was not robust
enough. But if one of the reasons we got as far as we
did is that, hypothetically, the training was robust,
then let's put that in. Because as we nake changes we
need to make sure we capture that a retraining has-to
appr oach.

M5. FERDIG R ght.

MR. SCHERER. | thought this --

MR. PLISCO And we can answer on part of
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that already. The answer is, the training isn't
robust. There's already a working group that's working
on it. They actually been working for about four
nont hs now.

MR. SCHERER. Well, I"'moptimstic. The
points are positive.

MR. PLISCO Yeah. But |I'm saying sone of
those issue, | think it gets back to the original point
that Steve made, soneone made, as far as these things
are already ongoing. There are sone things that
probably everyone is not aware of.

M5. FERDIG Are there other unintended
positive outcones that just manifested thensel ves that
need to be noted in the overall description?

MR PLISCO  There are.

Did we m ss anyt hing?

M5. FERDIG W haven't heard fromthis guy.

MR MOUGHTON: | recall the last tine
didn't say too nuch

MR. FLOYD: | think intentionally when the
program was devel oped with that 95-5 threshold, | think

the bottomline intent was to essentially conbi ne what
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was the SALP I, SALP Il category, and say that really
isn't a -- by in |large nobody was worried about the
pl ants that had SALP Ils. Those were considered to be
average perforners. And the programwas really
designed to go after the outlier who is effectively the
SALP [|11.

One way to look at this is what we've done.
W' ve conbined the SALP | and SALP Il category, and
that's the green, and taken a SALP IIl category, and
said, well, they're bel ow average in this area, but
what's the significance of being where they are on this
particular issue. W've really taken SALP |1l and
upgraded it now.

You can argue about how many categories we
got, but what we've done is we' ve conbined SALP | and
1, and we've expanded SALP Ill into three separate
potential categories, dependi ng upon significance.
Focusing on the outlier aspect rather than trying to
rank anybody col |l ectively across the industry.

| don't knowif that will Bill from Vernont.
Maybe or maybe not. | don't think of it in those

terms, but that's really what it did.
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MR. PLISCO At least fromthe point as
i ndi cators.

MR FLOYD: Yeah.

M5. FERDIG |1'mgoing to ask a question, not
havi ng any sense of the background that got to the
col or coding with absence of nunmbers. What woul d
happen if it becanme denoted through nunbers instead of
colors? Wat are the conplications of that?

MR. FLOYD: | think fromthe industry's
per spective, the unintended consequences is it is too
easy nunerically. |[If you mx green, white, yellow and
red, I don't know what you get, an onelet or sonething.

(Laught er)

You can't really do that very easy.

M5. FERDIG  You have to do numeric averages
and sonething --

MR. FLOYD: There would be people to try to
come up with a nunber, and then they try to rank this
one and that one.

M5. FERDIG  kay.

MR. FLOYD: Then you get what was going on on

Wal | Street where they were naking a difference between
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having a plant be a 1.5 or 1.75, and then reconmendi ng
to investors that if you' re going to invest in the
utility stock that has a nuclear plant, you ought to go
with the 1.5 plant instead of the 1.75 plant, you know.
Crazy things |like that that had no meani ng.

MR. SCHERER  The concerns that | heard
expressed were exactly that. It would inply a
precision that doesn't exist. |If you take nunbers, you
can add them together, you can divide, you can wei ght
them and then you cone out with 1.89...send a nessage
that plant that's rated 1.89 is, in fact, materially
| ess safe than a plant that's rated 1. 88.

What you can do with nunbers is apply a
precision that doesn't exist in this process.

MR. MOUGHTON: It al so doesn't nean anyt hing
to the score in initiating events with EP. |f someone
is very week in EP, that's inportant. An averaging is
not actionable. Wereas, the cornerstones were set up
to areas that we wanted to see effective performance.
And we can understand what that means in a cornerstone.
An average of four set of nunbers has no inherent

meani ng.
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MR. BLOUGH: The colors are actually -- the
ri sk spectrum of each color covers a decade. So you
know, at least in theory, is ten times nore significant
ri sk-wi se than white on an average. But they're both
covering -- the white is covering a whole range. The
fact of ten and the yell ows covering a whol e range.

MR. GARCHOW For the reactor cornerstones.

MR. BLOUGH: For the reactor cornerstones.

MR. GARCHOWN  You coul dn't make that
agreenent in security or --

MR BLOUGH  No.

MR. PLISCO Anything else, John? d osing
busi ness.

MR. MONNINGER: | guess the last tine we said
what we were going to do with that letter fromthe
i ndi vi dual from Pennsylvania. Now we have the letter,
so | guess the board -- the OB letter that was actually
forwarded to Loren. Everyone got copies of it. So it
was forwarded to the panel with no recommended action
on it, but is there a decision as to what the panel
would like to do with the letter?

MR. PLISCO | suggest we just consider it
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and devel op our thoughts on the area of the
enforcenment, and | ook at the issues and see whether we
want to raise any issues on that.

MR. BORCHARDT: | will provide a copy of the
answer to the panel when it's conpl et ed.
MR. SCHERER: | don't have a particul ar

probl em subject to the chairman and the ot her nenbers

of the commttee. If there's a desire, as we did in
the last case, | don't have a probl em acknow edgi ng
that it's a letter and that we'll take it into account

in our deliberation.

MR. PLI SCO Acknow edge it by e-nmail.

MR. SCHERER: | woul d al so i ndependently
state that...you had with...and | thought that was a
good exchange. And | don't think the commttee has to
do anything with it, the panel has to do anything el se.

MR. PLISCO That's why ny suggestion is that
you read it. And as you' re devel opi ng your own
personal input, | think his input is really focused on
enforcenment. Wen you're | ooking at the enforcenent
i ssues, just take that into consideration and see if

there's any issues in there.
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MR. SCHERER. M suggestion, just for the
record, since this is a public neeting, you may want to
ask whet her anybody el se on the panel has any -- |
t hought your letter back was appropriate. Certainly
addressed any concerns about it.

MR. FLOYD: John, were you going to include
on the list Joe's letter?

MR, MONNI NGER:  Yes.

MR. FLOYD: Sone of those were quite
i nteresting.

MR PLISCO And | didn't raise those here
because they're planning to be here at the neeting. |If
you have any issues -- that's really nore prelimnary
i nformation.

MR. SCHERER. Well, | have sone questions.
need to try and understand sone of the issues.

MR MONNINGER: | believe | will try to break
her's out on the table also, to the extent possible.

MR. PLISCO Any input we've got to date,

"1l give you two nore weeks. Anything we get within
the next few weeks we'll put together in a prelimnary

t abl e.
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Anyt hi ng el se?
MR. BROCKMAN: Motion to adjourn.
MR. PLISCO January is two days. But the
February one is in jeopardy.
(Laught er)
(Whereupon, at 2:34 p.m the neeting was

concl uded.)
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