U.S. DEPARTMENT OF LABOR

WORKPLACE STANDARDS ADMINISTRATION
WASHINGTON, D.C. 20210

OFFWICR OF THE ADMINISTRATOR

K MEMORANDUM #89
To: ALL GOVERNMENT CONTRACTING AGENCIES

Re: Amendments implementing the establishment of the Workplace
Standards Administration (WSA).

The Department of ILabor has recently completed the reorganization
discussed in Memorandum #88 establishing the Workplace Standards
Administration and delegating certain authority to it. This memo-
randum transmits to interested persons copies of the various documents
and amendments to existing regulations pertinent to that reorganization:

. (1) Notice of Guidelines to Reflect Organizational Changes
. for Labor Standards Applicable to Federal and Federally
Assisted Construction;

(2) sSecretary of labor's Order No. 19-T0 - Delegation of
Authority and Assignment of Responsibility to the Assistant
Secretary for Workplace Standards;

(3) Secretary of Labor's Order No. 20-T0 - Redelegation of
Authority and Responsibility to the Administrator, Workplace
Standards Administration, et al;

(4) Secretary of Labor's Order No. 24-T0 - Authority and
Responsibility of the Wage Appeals Board;

(5) Description of Organization of the Workplace Standards
Administration;




(6) Delegation of Authority Within Workplace Standards
Administration;

Title 29, Subpart A, Part 4 - Iabor Standards
for Federal Service Contracts,

Title 29, Subpart A, Part 6 - Rules of Practice
for Administrative Proceedings Enforcing Labor
Standards in Federal Service Contracts,

Title 41, Part 50-201 - General Regulations,
Public Contracts Act,

Title 41, Part 50-203 - Rules of Practice,
Public Contracts Act,

It should be noted that the Federal Procurement Regulations and the
Armed Services Procurement Regulation do not yet reflect this reorgani-
zation.

=~ W

Robert D. Moran
Administrator
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U.S. DEPARTMENT OF LABOR
WORKPLACE STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION

LABOR STANDARDS APPLICABLE TO FEDERAL AND
"'FEDERALLY ASSISTED CONSTRUCTION

(Reprint from Federal Register January 8, 1971)

LABOR STANDARDS APPLICABLE TO
FEDERAL AND FEDERALLY
ASSISTED CONSTRUCTION

Notice of Guidelines to Reflect
Organizational Changes

There are published in the FeperaL
REGISTER on this date Secretary of La-
bor’s Orders No. 19-70, 20-70, dealing,
among other things, with the establish-
ment of the Workplace Standards Ad-
ministration (WSA), and 24-70, dealing
with the Jurisdiction of the Wage Ap-
peals Board, and a desecription of organi-
zational changes in the administration of
the Davis-Bacon Act and related laws
within the Department’s New WSA. The
changes will require the amendment of
Parts 1, 3, 5, and 7 of Title 29, Code of
Federal Regulations.

Pending the making of these amend-
ments, Parts 1, 3, 5, and 7 of Title 29
should be read in light of the aforemen-
tioned documents. The following guide-
lines may be useful in such reading.

1. The operating responsibility for ad-
ministering 29 CFR Part 1, the proce-
dure for making wage determinations
under the Davis-Bacon Act, is placed in
the Office” of Government Contracts
Wage Standards, Workplace Standards
Administration, except that hearing =x-
aminers to preside at any hearings un-
der § 1.3(c) or § 1.8 shall be designated by
the Chief Hearing Examiner and that the
final decisions following such hearings
shall be those of the Administrator of
Workplace Standards, or a duly author-
ized representative. -

2. The Director, Office of Government
Contracts Wage Standards, Workplace
Standards Administration, or his desig-
nee shall pass upon questions concern-
ing the permissibility of payroll deduc~
tions under the rules issued to implement
the Copeland Act which are published in
20 CFR Part 3. .

3. The Aqministrator of Workplace
Standards and under his direction the
Wage and Hour Division and the Re-
gional Administrators, WSA, shall ad-
minister 29 CFR Part 5, which contains .
rules providing for the coordination of
the administration and enforcement of
the Davis-Bacon Act and its related laws,
except that the granting of any varia-
tions, tolerances, and exemptions from
29 CFR Parts 1, 3, and 5 shall be reserved
to the Administrator of Workplace
Standards.

4. Title 29 CFR Part 7 should be read
as permitting review by the Wage Ap~
peals Board of final decisions by the Ad-
ministrator of Workplace Standards, the
Administrator of the Wage and Hour
Division, and the Director of the Office of
Government Contracts Wage Standards,
as if they had been made heretofore by
the Solicitor.

Signed at Washington, D.C,, this 16th
day of December 1970.

RoBERT D. MORAN,
Administrator of
Workplace Standards.

|[P.R. Doc. 71-268; Filed, Jan. 7, 1971;
8:48 am.} .
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WORKFLACE STANDARDS ADMINISTRATION

U.S. DEPARTMENT OF LABOR

WAGE AND HOUR DIVISION

ASSISTANT SECRETARY FOR WORKPLACE STANDARDS:

(Reprint from Federcl Regisier January 8, 1971)

[Secretary of Labor's Order 15-70]

ASSISTANT SECRETARY FOR
WORKPLACE STANDARDS

Delegation of Autherity and
Assignment of Responsibility

1. Purpose. This order redesignates the
Assistant Secretary for Wag2 ana Labor
Standards as the Assistani Secretary for
Workplace Standards and delegates io
the Assiztant Secrctasy for Workpiace
Standards the authority vested in the
Secretary of Labor for werkpleas stand-
ards programs, herejcfora called wage
and labor standards programs.

2. Background. Several organizational
elements of the Deperimeant of Xebcr in-
volved with workplace standards sctivl
ties were transférred to th2 "Wage and
Labor Standards Administraiicn, pursu-
ant to Secretary’s Order No. 24 -£0. The
principle zuiding the tran:isr
place under onec Assistant Serceéiary the
prograras which coniribute to  *he
achievement of the same maior goal.
This order ccnsolidates iu one directivs
the guthority cf the Assistan’ Sccrotary
for Workplace Standards.

3. The Workplace Stancards Admin-
istration (WS4). There is estadlished in
the Department of Leoor a Werkvlace
Standards Administration whicii super-
sedes the Wage and Labor Standavds
Administration (WLSA® end is assigned
all of the responsibilities, personnel,
equipment and facilities of WISA.

The Workplace Standards Admin-
istration shall be headed by an Assistapt
Secretary who reports tc the Secretary
of Labor.

4. Delegation of authnrily cnd Ggssigs
ment of responsibilily. a. The A r
Secretary for Workpiacz Standsics Is
hereby delegated authority and assigncs
responsibiiity, excest as hereginafier pro-
videq, for:

(1) Carrying oul tha
ards pregrams and gelivities
partment of Labor inciuding ths
tions to be perfoitred by the fecrewary
of Labor under;

(a) Falr Lahor Stancerds Act of 1232,
as amended;

(b) The Walsh-Heajer Public Con-
tracts Act of 1936, as amendied;

(¢) McNamara-O'Eara Service Con-
tract Act of 1965:

" (d) The Davis-Bacon Act and any
laws now existing, or which may &e sub-

sequently enascted, providing for prevail-
ing wrge E£ndings by the Secretary of
Labar ‘n accordance with or pursuant
to the Davis-Bacon Act; the Copeland
Act: Reorganization Plan No. 14 of 1950
and the Tennessce Valley Authority Act.

(& Contract Work Hours and Safety

tendards Act;

(f). Title IIT of the Consumer Credit
Protection Act;

(g) Age Discrimination in Employ-

onh Act of 1937,

(n} Vosaticnal Rehabilitation Act
Amendroonts of 1965; .

i) Arts and Humanities Act of 1965;

¢} Federal Employces' Compenss-
tion Act as amended and extended (5
17.5.C. 8101 et seq., except 8149 as it per-
taoins 0 Emplorses’ Compersation Ap-
neais Boasd!,

(k) The Longshoremen’s and Harbor
Workers' Compensation Act, as amended
and sxlended;

{1 Maritime Bafety Act;

{r3) The Act of 1220 establishing a
“%oman’s Bureau (Public Law €6-259) ;

‘n) Executive Order 10999—Federal
Anjety Ccuncil;

{0} Exwmulive Order 11126—as
amended by Executive Order 11221—
Ftatuz of Women;

{py Rzevutive Order 11136, as amend-
cé—Frasident’s Committee on Consumer
Interestz and Censumer Advisory Com-
mithee:

(¢) Ex2cutive Order 11246, as amend-
2d by Executive Order 11375—Federal
Coniract Compiiance;

(r) The responsibilities of the Sec-
retary of Labor with respect to labor
safety provisions of any other Federal
statutes;

(s Such additional Federal acts as
mszy frem tim2 to time confer upon the
Secrstaty of Labor duiies and responst-
hiities simiiar to the Pair Lebor Staad-
aras Al

%. o »arryving out the authority and
raspons:biiity delegated under this order,
ae Assistant Secretary for Workplace
Swandards shei! perform the above func-
tons in sccordance with existing Gov-
ernmental and Departmental regula-
iong, inecluding Chapter 4-1300 of the
Manual ¢f Administration, which out-
lines the functions of Policy Develop-
ment, Planning, Programing, Budgeting,
Fzecuting rograms, Reviewing and
Anslyzing Planned Versus Actual Per-

formance, and Evaluating Program Ef
fectiveness. :

¢c. The anthority and responsibility .
delegated to the Assistant Secretary may
be redelegated by him.

d. The Assisiant Secretary is delegated
authority for making organizational
changes within Dolicies established by
the Secretary in accordance with the
provisions ¢f Chapter 4-209 of the Man-
ual of Administration, _

e. The Solicitor of Labor shall have
the responsibility for providing legal ad-
vice and assistance to all officers of the
Department relating to the administra-
tion: of the statutes and Executive orders
iisted in paragraph 4a(1) above.

5. Reservation of authority. a. The
following functions sre reserved to the
Secretary:

(1) Submission of i2ports and recom-
mendations to {he President and the
Congiress conzerning the administration
of the statutes and Executive orders
listed in paragraph 4a(l) above.

(2) The bringing of legal proceedings

listed in parsgraph 4a(i} above, the de

termination it each case whether such
proceedings are approprisie to be made
by the Solicitor of Labor.

b. The jurisdiciion of the Wage Ap-
peals Board, as presently described in its
rules of practice (289 CFR Part T is
reserved, and the Roard shall be em-
powered to review decisions under this
order relating to the Davis-Bacon Act
and its related laws within the scope of
that jurisdiction.

6. Directives affected. a. The follow-
ing Secretary's orders are canceled by
this order: 23-64, 15-67, 19-67, 10-68,
17-68, 25-68, and 24-69.

b. The following Secreotary’'s orders
~emain in effect untii canceled, except
that the overall responsibiiity for the
authority delegated in thiem is now vested
in_the Assistant Sscretery for Workplace
Stangdards: 2-67, i6-87, 21-67, 11-68,
21-£8, 25-638, 2-69, 3-69. and 4--89.

7. Ef~cting date. This order is effec-
tive immedisiely.

Signed at Washingion, D.C., this 24th
day of August 1879.
James D. HOpGSON,
Secretary of Labor.

{P.R. Doc. 71-269; Filed, Jan, 7, 1971;
. 8:48 am.}

under the statutes and Executive orderf.
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WORKPLACE STANDARDS ADMINISTRATION

WAGE AND HOUR DIVISION

ADMINISTRATOR, WORKPLACE STANDARDS ADMINISTRATION ET AL.

(Reprint from Federal .Register January 8, 1971)

‘reas involved, with pariicuiar aule

{8) 'Title III of the Consumer Credit
Protection Act;

(97 Arts and Humanities Act of 19583;

(i0» Federal Employees’ Compensa-
tlon Act as amended and extended /5
77.8.C. 8101 et seq., except 8149 as it per-
tains to Employees’ Compensation Ap-
peels Board) ; .

(11) 'The Longshoremen’s and Harbor
Workers' Compensation Act, as amended
and extended.

(12) Maritime Safety Act;

(13} Bxecuiive Order 10990—Fedéral
Sefety Couneil;

(i4) The responsibilities of the Sec-
retary of Labor with respect to labor
safety provisions of any other Federal
stapuies;

(1.5} Such additional Federal acts as
may from time to time confer upon ihe
Secretary of Labor dutles and respon-
sibi’ities similar to the Fair Labor Stand-
arads el

b, The Director, Bureau of Labor
Siandards, shali alse be the Deputy Ad-.
soinistrator, WSA.

o, Toe Deputy Assistant Seecretary for
Srogrnn evelopment and Administra-
£iom shall report to the Assistant Secre-
sary and shall have respensibilities for

tunity. vroviding staff assistance to the Assist-

3. Delegation of quthority sns rezpnn- 00, f.?:-ccretary. the Administrator, WSA,
sibility. a. The Administrator, Wage and Soo e Deputy Assistant Secretary for

4 T T v »
Hour Division, shall also be the Admin- o o ai Contract Compliance, the IA-
istrator, Workplace Slandards Admin- FOnLOT 0} the Women's Bureau and the
istration (WSA), He shall report te ihe beads of units who re_port to the{n. Staft
Assistant Secretary. shall sch for fne assistance to be provided shall include:
Assistant Secretary in Lis shsence, sng (1) Developing and recommending
shall have responsibility for carrying oui 20lcies, plans, programs, and standards
workplace standards programs and sc- v *P2 request of the Assistant Secre-
tivities including functions to be per- uary, Administrator, WSA, Deputy As-
formed by the Secretary under: sistant Secretary for Federal Contract

(1) Fair Labor Standards Act of 1938, ©ompliance and the Director of the
as amended; : Women'’s Bureau or on his own initiative;

(2) The Walsh-Healey Public Con- (2) Planning and conducting research,
tracts Act of 1936, as amendded; ay tho reguest of the Assistant Secre-

(3) McNamara-O'Hara Servico Con~ tary, the Administrator. WSA, the Dap-
tract Act of 1965; niy Assistant Secretary for Federal Con-

(4) The Davis-Becon Ac¢t end any trect Complicnce and the Director of the
laws now existing, or which may %2 sub- Wuinen's Bureau or on his own initiative;
sequently enacted, providing for prevaii-- (37 Developing and  recommending
ing wage findings by i{he Secretsry of budgets;

Labor in accordance with «r pusuand ($) Uaveloping and recommending (a)
to the Davis-Bacon Act; the Cepeland rmanagement sysiems, (b) organization
Act, Reorganization Plan No. 14 of 1050; stroctures, and (2) personmel manage-
and the Tennesses Valley Authority Act:  ment policies; '

(5) Age Discriminaticny in Enploy- (5) Providing or securing office and
ment Act of 1967; nther space, facilities and equipment;

(6) Vocational Rehabilitation Act {#) Developing and recommending
Amendments of 1965; svsiems for review and analvsis (com-

(7) Contract Work IHours and Safety paring actual with plaaned performance)
Standards Act: ' . and making reviews aad analysis of pro-
gram performance; and

4 |Secretary of Labor's Ordsr 20-70]

ADMINISTRATOR, WORKPLACE
STANDARDS ADMINISTRATION,
. ET AL

Redelegation of Authority ond
Responsibility

1. Purpose. This order delegates su-
thority and assigns responsihility to (a)
the Administrator, Workplace Standards
Administration, (b) the Depuly Assist-~
ant Secretary for Prograin Development
and Administration, (¢} the Depuiy
Assistant Secretary for Federal Conttact
Compliance, and (d) the Director of the
Women's Bureau.

2. Background. Sacreiary’s Order Mo,
19-70 established the Workpiace Stand-
ards Administration and delegated to
the Assistant Secretary for Werkplacs
Standards the authority snd respo
bllity for workplace standards programs
vesied in the Secretary.

Inherent in estahlishimont «f
Workplace Standards Administmiio
the desire of the Secretary ic im
the dellvery of services in all program
iion
eing given to occupationsi Linalthi png
afety and equal employment apooeve

(7) Conducting program evaluation,

d. The Deputy Assistant Secretary for
Federal Contract Compliance shall re-
port to the Assistant Secretary and shall
have responsibility for carrying out the
SBecretary’s responsibilities under Exec-
Jative Order 11246 as amended by Exec-
utive Order 11375—Federal Contract
Compliance.

e. The Director of the Women’s Bu-
reau shall report to the Assistant Sec-
retary and shall have responsibility‘ f_or
carrying out the Secretary’s responsibil-
ities inciuded under:

(1) The Act of 1920 establishing a
Women'’s Bureau (Public Law 66-259);

(2) Executive Order 11126—as

_amended hy Executive Order 11221—
Status of Women;

(3) ‘Executive Order 11136, as
amended—President’s Committee on
Consumer Interests and Consumer Ad-
visory Committee.

f. Regional Administrators, WSA,
shall report to the Administrator, WSA,
and shaill have responsibility for carry-’
ing ou$ the dircctives and policies of the
Administrator, WSA,

g. The Administrator, WSA, the Dep-
uty Assiztant Secrstaries in WSA and
the Director of. the Women’s Bureau
may redelegate authority vested in them
by this Order.

h. The Administrator, WSA, Deputy
Assistant Secretaries, WSA, and the Di-
rector of the Women’'s Bureau shall ad-
minister programs in such a manner as
to be consistent with the policies of the
Secretary of Labor and the Assistant
Secretary for Workplace Standards in-
cluding policies established by staff units
in the Office of the Secretary pursuant
to delegations to them by the Secretary.

i. The Administrator, WSA, and the
Deputy Assistant Secretary for Program
Development and Administration shall
ve members of the Deputies Commitiee
for Management and Operations Re-
form, and the Departmental Committee
on Executive Personnei Assignments.

4, Efective drte, This order is effec-
tive immediately.

Signed at Washington, D.C., this 24th
day of August 1970.
ARTHUR A. FLETCHER,
Assistant Secretary for
Workplace Standards.

|P.R. Doc. 71-260; Filed, Jan. 7, 1971;
8:48 am.|
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U.S. DEPARTMENT OF LABOR

WORKPLACE STANDARDS ADMINISTRATION

WAGE AND HOUR DIVISION
WAGE APPEALS BOARD

(Reprint from Federal Register January 8, 1971)

{Secretary of Labor’s Order 24~70]
WAGE APPEALS BOARD
Authority and Responsibilities

1. Purpose. To describe the authority
and responsibilities of the Wage Appeals
Board in deciding appeals from final
decisions by the Assistant Secretary for
Workplace Standards and by his dele-
gees under the laws named in this order.

2. Delegation of authority and as-
signment of responsibility. There is in
.the Department of Labor a Wage Ap-
peals Board which is directly respon-
sible to the Secretary of Labor. The
Board shall act as the authorized rep-
resentative of the Siecretary of Labor in
deciding appeals, concerning gquestions
of fact and law, taken in the discretion
of the Board, from final decisions of the

Assistant Secretary for Workplace
Standards or his delegees under the
“following:

a. The Davis-Bacon Act; any laws

now existing, or which may be sub-
sequently enacted, providing for prevail-
ing wage findings by the Secretary of
Labor in accordance with or pursuant
to the Davis-Bacon Act (a list of such
laws as of the date of this order is set
forth below), Contract Work Hours-and
Safety Standards Act, the Copeland Act,
and Reorganization Plan No. 14 of 1950.

b. The final decisions include those
involving wage determinations, debar-
ment, disputes, and the assessment of

- liquidated damages under the Contract
Work Hours and Safety Standards Act
(except matters pertaining to safety).

3. Composition. The Board shall con-
sist of three public members, one of whom
shall be designhated Chairman. The mem-
bers of the Board shall be appointed by
the Secretary of Labor, and shall be
selected upon the basis of their qualifica~
tions and competence in matters within
the authority of the Board.

4, Voting. The Chairman of the Board
may, in his discretion, designate himself
or any other member of the Board to de-
cide any appeal provided the interested
persons or parties have consented to the
disposition of the appeal in this manner.
The Chairman may also direct that any
appeal may be decided by a panel of any
two members of the Board, but if they are
unable to agree upon a decision, the case
will be decided by the full Board. When
an appeal is decided by all three mem-
bers of the Board, & majority vote shall
be necessary fqr decision. Any decision in
any other matter and the issuance of any
procedural rules shall also be by a major-
ity vote, except that a decision lo hear
any appeal may. be by one member,

5. Location of Board proceedings. The
Board shall hold its proceedings in Wash-~

ington, D.C., unless for good cause the

Board orders that proceedings in a par-

1t:.licu:la.r. matter be held in another loca-
on. i
6. Rules of practice and procedure.

Housing Act of 1964 (42 U.8.C. 1486(1);
42 U.S.C. 1452b(e) ). 0
. The Commercial Fisheries Research and
l()g;n)alopment Act of 1964 (16 U.8.C. 770¢c

The Board shall prescribe such rules of -

procedure as it deems necessary or ap-
propriate for the conduct of its proceed-
ings. The rules which are prescribed in
29 CFR Part 7 as of the date of this
order shall govern the proceedings of the
Board until changed.

7. Departmental counsel. The Solicitor
sha}l provide counsel to represent the
Assistant Secretary for Workplace
Standards in proceedings before the
Board.

8. Directives affected. 'This order
supersedes Secretary’'s Order No. 32-63,
dated December 30, 1963.

9. Effective date. This order is effective
immediately.

Signed at Washington, D.C,, this Tth
day of October 1970.

JaMmEs D. HODGSON,
Secretary of Labor.

The Davis-Bacon Act, as amended (40
U.S.C. 276a---276a-7, and as extended to the
Federal-Aid Highway Acts codified in 23
U.Ss.C. 113).

National Housing Act (12 U.S8.C. 1713, 17154,
1715¢, 1715e, 1715k, 1716l(d) (3) and {4),
1715v, 1715w, 1716x, 1743, 1747, 1748b, 1748h~-
2, 1750g, 17151(h) (1), 1715z(j) (1). 17152-1,
1715y(d), Subchapter IX-A and X-B, 1715z~
7

).

Hospital Survey and Constructiont Act as
amended by the Hospital and Medtcal Facili-
ties Amendments of 1964 (42 U.8.C. 291e).

Federal Airport Act (48 U.S.C. 1114(b)).

Housing Act of 1949, as amended (42 U.S.C.
1459).

School Burvey and Construction Act of
1950 (20 U.8.C. 638).

Defense Housing and Community Facllities
and Services Act of 1851 (42 U.3.C. 15921)

United States Housing Act of 1837 (42

U.S.C. 1416).

Federal Civil Defense Act of 1950 (50 U.S.C.

App. 2281).

Delaware River Basin Compact (sec. 15.1,
75 Stat. 714).

Cooperative Research Act (20 U.B.C. 332a
(c))-
Health Professions Educational Assistance
Act of 1963 (42 U.S.C. 292d(c) (4), 293a(c)
5)).
;( g/Ient&l Retardation Facllities Congtruction
Act (42 U.S.C. 295(a) (2) (D), 2662(5), 2675
a) (5)).
'( Con)xx)nunity Mental Health Centers Act (42
U.8.C. 2685(a) (6)).

Higher Educational Facllities Act of 1963
(20 US.C. 7153).

Vocational Education Act of 1063 (20
U.8.C. 351).

Library Services and Construction Act
(20 U.S.C 235¢(a) (4)).

Urban Mass ‘Transportation Act of 1964
(49 U.S.C. 1609).. . ] .
' Economic Opportunity Act of 1964 (42
J.8.C. 2047).

- {12U.S8.C. 17149a(1) ).

The Nurse Tralning Act of 1964 (42 U.S.C.
296a(b)(5)). .

Elementary and Secondary Education Act
of 1965 (20 U.S.C. 2411, 848).

Federal Water Poliution Control Act, as
amended, by the Water Quality Act of 1966
(33 US.C. 466e(g) ).

Appalachian Regional Development Act
of 1965 (40 U.S.C. App. 402).

Nsational Technical Institute for the Deaf
Act (20 U.S.C.684(b) (6)).

Housing Act of 1959 (12 U.S.C. 1701(q) (c)
(3)).

College Housing Act of 1950, as amended

Housing and Urban Development Act of
1965 (42 U.S.C. 1500c-3, 3107).

National Foundation on the Arts and the
‘Humanities Act of 1865 (20 U.S.C. 954(k)).

Public Works and Economlc Development
‘Act of 1965 (42 U.S.C. 3222).

High Speed Ground Transportation Study
(*7U.S.C. 1636(b)).

Heart Disease, Cancer and Stroke Amend-
ments of 1965 (42 US.C. 299d(b) (4)).

Mental Retardation. Facilities and Com-
munity Mental Health Centers Construc-
tion Act Amendments of 1965 (20 U.S.C.
618(g)).

Vocatlonal Rehabllitation Act Amen
ments of 1965 (23 U.S.C. 4la(b)(4)). .

Clean Air and Solid Waste Disposal Ac
(42 U.S.C. 3256) .

Medical Library Assistance Act of 19656 (42
U.8.C. 280b-3(b) (3)). )

Veterans Nursing Home Care Act (38
U.S.C.5035(a) (8)). =

Fattonal Capital Transportation Act of
1965 (40 U.S.C. 682(b) (4)).

Mode} Secondary School for the Deat Act
(80 Stat. 1028).

Allled Health Professions Personnel Train-
ing Act of 1966 (42 U.S.C. 295h(b) (2) (E)).

Demonstration Cities and Me litan
Development Act of 1968 (42 U.S.C. 3310; 12
U.S.C. 1715¢; 42 U.S.C. 1416).

Alr Quality Act of 1967 (42 U.S.C. 1857§-3).

Elementary and Secondary Education
Amendments of 1967 (Title VII—Bilingual
Education Act) (20 U.S.C. 880b-6).

Vocational Rehablilitation Amendments of
1967 (20 U.S.C. 42a(¢c) (3)).

National Visitor Center Facilities Act of
1968 (40 U.S.C. 808).

Juvenile Delinquency Prevention and Con-
trol Act of 1968 (42 U.S.C. 3843).

Housing and Urban Development Act of
1968 (including New Communities Act of
196°) (42 U.S.C.3909). .

Public Health . Service Act Amepdment
(Alcoholic and Narcotic Addict Rehabilita-
tion Amendments of 1968) (42 U.S.€. 2681
et seq.).

Vocational Education Amendments of 1968
(20U .S.C. 1246).

Postal Reorganization Act (39 U.S.C. 410).

IFR. Doc. 71-261; Filed, Jan. 7, -1971;
8:48 a.m.}
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WORKPLACE STANDARDS ADMINISTRATION

U.S. DEPARTMENT OF LABOR

WAGE AND HOUR DIVISION

WSA DESCRIPTION OF ORGANIZATION

(Reprint from Federal Register January 8, 1971)

Workplace Standards Administration
.’DESCRlPTION OF ORGANIZATION

" 1. Background. Secretary of Labor’s
Order No. 19-70, published in the FEDERAL
REGISTER on this date, established in the
Department of Labor the Workplace
Standards Administration (WSA), which
is headed by the Assistant Secretary for
Workplace Standards. By virtue of that
order, tne Assistant Secretary for Work-
place Standards is delegated authority

and assigned responsibility for the per-:

formance of functions of the Becretary
of Labor in the administration of work-
place standards programs authorized by
certain statutes and Executive orders.
The programs include, among others, a
number of statutory programs which are
administered at the operational level by
the Wage and Hour Division, the Bureau
of Labor Standards, the Office of Federal
Contract Compliance, the Women's Bu-
reau, and the Bureau cf Employees’
Compensation. See the “United States
Government Organization Manual—
1970/71,” pp. 320, 323-324. They also

include programs and activities of the-

Secretary of Labor under the Davis-
Bacon Act (40 U.S.C. 276a-276a~-T7) and
statutes requiring prevailing wage find-
ings made by the Secretary of Labor in
*cordanee with such Act, and under the
ontract Work Hours and Safety Stand-
ards Act, Reorganization Plan No. 14 of
1950, the Copeland Act, and the Ten-
nessee Valley Authority Act. Responsi-
bility for carrying out workplace stand.
ards programs and activities under these
latter statutes and the statutory pro-
grams administered at the operational
level by the Wage and Hour Division, the
Bureau of Labor Standards, and the Bu-
reau of Employees’ Compensation has
been redelcgated by the Assistant Secre-
tary for Workplace Standards to the
Administrator, Workplace Standards
Administration (hereinafter referred to
as Administrator of Workplace Stand-
ards or Administrator, WSA), as pro-
vided in Secretary of Labor’'s Order No.
20-70, also published in the FEDERAL
REGISTER on this date.

2. Responsibilitics of Administrator of
Workplace Standards—a. General. Sub-
ject to the reservations and conditions
set forth in Secretary’s Orders Nos. 19-
70 and 20-70 cited above, the workplace
standards programs and activities for
which he i rewponsible are carried ous
by the Administrator of Workplace
Standards or under his direction and
control by the Wage and Hour Division,
the Bureau of Labor Standards, the Bu-

. reau of Employees’ Compensation, the
Office of Government Contracts Wage

Standards, and the Regional Adminis-
‘trators. WSA. In the performance of

their functions, the Administrator, WSA,
and his representatives act upon the
advice of the Solicitor of Labor whenever
a question of law 1s involved. The bring-
ing of legal proceedings is reserved to the
Secretary, the determination of whether
such proceedings are appropriate being

"made by the Solicitor.

b. Wage ard Hour Division, Bureau of
Labor Standards, and Bureau of Em-
ployees’ Compensation. The operational
responsibilities of the Wage and Hour
Division, the Bureau of Labor Standards,
and the Bureau of Employee’s Compen-
sation remain as described in the “United
States Government Organization Man-
ual—1970/71,” pp. 320, 324 in the absence
of express action by the Administrator
of Workplace Standards, making differ-
ent provisions. To the extent that dif-
ferent provisions have been made to date,
they are described in this document.

‘¢, Office of Government Conlracts
Wage Standards. (1) The making of
wage determinations and any required
fringe benefit determinations under the
Davis-Bacon Act and any laws requiring
the determination of prevailing wages in
accordance with the Davis-Bacon Act,
the Service Contract Act, and the Walsh~
Healey Public Contracts Act, and any
other laws providing for the making of
such determinations by the Secretary of
Labor which may from time to time be
enacted, is carried out by the Office of
Government Contracts Wage Standards,
Workplace Standards Administration.

(2) The making of decisions on the

permissibility of payroll deductions under -

rules issued to implement the Copeland
Act shall be carried out by the Office of
Government Contracts Wage Standards,
Workplace Standards Administration.
(3) The Office ¢f Governmen{ Con-

‘tracts Wage Standards, Workplace

Standards Administration, shall also

.handle at the operational level other

matters regarding interpretations, regu-
lations, and exemptions relating to the
various laws providing wage standards
for Government contracts.

d. Particular responsibilities of the
Administrator, WSA. The issuing of rul-
ings and interpretations of general ap-
plication upon the advice of the Solicitor
and the granting or revoking of varia-
.tions, tolerances, and exemptions pro-
vided for under any laws subject to
Reorganization Plan No. 14 of 1850 and
in Parts 1, 3, and 5 of Title 29, Code of
Faders: Regulatior  ore powers to be
exercised by the Ad: inistrator of Work-
place Standards.

e. Enforcement o; the Davis-Bacon
Act and related laws. The powers and.
duties relating to enfcrcement of the
Davis-Bacon Act and relaied laws are
carried out br_*he Administrator of

Workplace Standards and under his di-
rection by the Wage and Hour Division
and Regional Administrator, WSA; in-
cluding without limitation, the conduct
of investigations regarding compliance
with the laws subject to Reorganization .
Plan No. 14 of 1950; settling, adjusting,
and adjudicating by informal means
cases involving the payment of wages
and liquidated damages under the laws
subject to the Plan; coordinaling the
enforcement activities of the various Fed-
eral agencies having labor standards en-
forcement responsibilities under such
laws and regulations; requesting the
withholding, or causing to be withheld,
by such agencies from accrued confract
payments or advances such sums as may
be considered necessary to make required
wage payments, or payments of liqui-
dated damages, or both; recommending
the commencement of legal proceedings
for the adjudication of violations of
such laws and regulations and imposition
of sanctions, including debarment pro-
ceedings; adjudicating such violations
and imposing sanctions (except that no
employee engazed In investigative or
prosecuting functions relating to  any
case shall participate or advise in the
adjudication thereof) ; and approving or
disapproving recommendations of Fed-
erdl agencies concerning relief for con-
tractors or subecontractors from liqui-
dated damages under section 104(c) of
the Contract Work Hours and Safety
Standards Act.

3. Wage Appeals Board. The delega—
tions under Secretary’s Order No, 19—
70, the redelegation contained in Sec-
retary’s Order No. 20-70, and this de-
scription do not affect the powers and
duties reserved to the Wage Appeals
Beard, which are set forth in Secretary
of Lahor’s Order No. 24--70, published in
the FEDERAL REGISTER on this date.

4. Certain safety provisions. This doc-
ument does not deal with the powers and
duties of the Secretary of Labor under
section 107 of the Contract Work Hours
and Safety Standards Act, as added by
Public Law 91-54 (83 Stat. 96), relat-
ing to construction safety and health
standards, nor with the powers and
duties of the Secretary of Labor under
the Occupational Safety and Health Act
of 1970 (Public Law 91-596).

5. Pending actions. The delegations
described in this document do not affect
any cases of rulemaking or adjudication
which muy be pondines &g of this date.

Signed at Washington, DC thxs 16th
day of December 1970,
ROBERT D. MORAN, ~
Administrator of
Workplace Standards.

{F.R. Doc. 71-262; ¥Filed, Jan. 7, 1971;
8:43 a.m.]
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PART 4 (29 CFR) — LABOR STANDARDS FOR FEDERAL

U.5. DEPARTMENT CF LABOR

WORKPLACE STANDARDS ADMINISTRATION

WAGE AND HOUR DIVISION

SERVICE CONTRACTS

Amendment

a

D-1262

(Reprini from Federal Register January 8, 1971)

 Title 29—-LABOR

Subtitle A—Office of the Secretary of
Labor

PART 4—LABOR STANDARDS FOR
FEDERAL SERVICE CONTRACTS

Delegations of Authcrity Within
Workplace Standords Administration

Pursuant to the authority delegated to
me under Sccretary of Labor’s Orders
numbered 19-70 and 20~-70, which are
published in the FEDERAL REGISTER on this
date and the statutory authority cited
below, Part 4 of Title 29, Code 0f Fed-
eral Regulations, is hereby amended to
reflect the establishment of the Work-
place Standards Administration (WSA)
within the Department and delegations
of authority within the WSA as thcy
pertain tc that par..

The aricndments shall be effective
immedjately.

The amendinents of Part 4 of Titla 29,
Code of Federal Regulations, read as
follows:

1. Section 4.3 is amended to read as
follows:

§ 4.3 Register of wage determinations
and fringe benefits.

The Director of the Office of Govern-
ment Contracts Wage Standards, Work-
place Standards Administration (WS4),
of the Department of Labor will deter-
mine the minimum monetary wages and
specify the fringe benefits to be furnished
the various classes of service employees
for the several localitics in which they
are to be employed under contracts sub-
ject to such deierminations under the
Act. These determinaticns and specifi-
cations will be issued as an orderly series
constituting a register of such minirmum
wages and fringe benefits. Such a regis-
ter will be available for public inspection
during business hours at the nationgl
and regional offices of the Work
place Standards Administration of the
U.S. Department of Labor. Provisions
may also be made, when practicable, for
maintaining such a register at other
locations where the needs of procure-
ment agencies for the information con-
tained therein may be better served by
such action.

2. Section 4.4 is amended to read as
follows:

Wi Publication No. 1267A

§ 1.4 Nctice of intention to make a serv-
ice contract.

(a) Not less than 30 days prior to any
invitation for bids or the commencement
of negotiations for any contract exceed-
ing $2,500 which may be subject to the
Act, the contracting agency shall file
with the Office of Government Contracts
Wage Standards, Workplace Standards
Administration, of the Department of
Labor its notice of intention to make a
service contract on Standard Form 98,
Notice of Intention to Make a Service
Contract, completed in accordance with
the Instructions on the reverse thereof.

Copies of Standard Form 98 sre avail-
able <from the General Services
Administration.

(b) If exceptional circumstances pre-
vent the filing of the notice of intention
required by this section on or before a
date 30 days prior to any invitation for
bids or the comniencement of negotia-
tions, the notice shall be submitted to the
Office of Government Contracts Wage
Standards, Workplace Standards Ad-
ministration, as soon as practicable with
a detailed explanation of the special
circumstances which prevented timely
submission.

3. In § 4.5 paragraphs (a) and (c) are
amended to read as follows:

§4.5 Contract minimum wage determi-
nations and fringe benefit specifica-
tions.

Any contract agreed upon in excess of
$2,500 shall contain the minimum wages
and fringe benefits .specified in any
applicable currently effective determi-
nation including any expressed in any
document referred to in paragraph (a)
or (b) of this section.

(a) Any communication from the Of-
fice of Government Contracts Wage
Standards, Workplace Standards Admin-
istration, of the Department of Labor
responsive to the notice required by
§44;0r

» » » L 4 *

(¢) If the notice of intention required
by §4.4(a) is not filed within the time
provided in § 4.4(a), the contracting
agency shall exercise any and all of
its power that may be necded (including
where necessary, its power to negotiate,
its power to pay any necessary additional

costs, and its power under any provision
of the contract authorizing changes) to’
include in the contract any determina-
tions communicated fo it within 30 days
of the filing of such notice or of the dis-
covery by the Workplace Standards Ad-
minijstration, U.S. Department of Labor,
of such omission.

4. In § 4.6 paragraphs (b), (¢), and
the introductory text of paragraph (g)
are amended to read as follows:

§ 4.6 - Labor standards clauses for Fed-
eral service contracts exceeding

$2,500.

‘The clauses set forth in the following
paragraphs shall be included in every
contract (and any bid specification there-
for) entered into by the United States or
the District of Columbia, in excess of
$2,509, the principal purpose of which is
to furnish services through the use of
service employees:

] L * * *

(b) Each service employee employed
in the performance of this contract b
the contractor or any subcontractor shall
be paid not less than the minimum mon-
etary wage and shall be furnished fringe
benefits in accordance with the wages
and fringe benefits -determined by the
Secretary of Labor or his authorized rep-
resentative, as specified in any attach-
ment to this contract. If there is such
an attachment, any class of service em-
ployees which is not listed therein, but
which is to be employed under this
contract, shall be classified by the con-
tractor so as to provide a reasonable re-
lationship between such classifications
and those listed in the attachment, and
shall be paid such monetary wages and
furnished such fringe benefits as are
determined by agreement of the inter-
ested parties, who shall be deemed to be
the contracting agency, the contractor,
and the employees who will perform on
the contract or their representatives. If
the interested parties do not agree on
a classification or reclassification which
is, in fact, conformable, the contracting
officer shall submit the question, together
with his recommendation, to the Di-
rector, Office’ of Government Contracts
Wage Standards, WSA, of the Depart-
ment of Labor for final determination.
Failure to pay such employees the com-
pensation agreed upon by the interested
parties or finally determined by the Di-




rector or his authorized representative
shall be a violation of this contract. No
employee engaged in performing work on
this contract shall in any event be paid
less than the minimum wage specified
der section 6(a) (1) of the Fair Labor
tandards Act of 1938, as amended.

(¢c) The contractor or subcontractor
may discharge the obligation to furnish
fringe benefits specified in the attach-
ment or determined conformably thereto
by furnishing any equivalent combina-
tions of fringe benefits, or by making

- equivalent or differential payments in -

 cash, pursuant to applicable rules of the
Administrator of Workplace Standards,
Department of Labor. (Subpart B of this
« part.)

L] L] » * *

(g) The contractor and each subcon-
tractor performing work subject to the
Act shall make and maintain for 3 years
from the completion of the work records
containing the information specified in
subparagraphs (1) through (5) of this
paragraph for each employee subject to
the Act and shall make them available
for inspection and transcription by au-
thorized representatives of the Adminis-
trator of Workplace Standards of the
U.S. Department of Labor,

. L J & * L d

5. Section 4.101 is amended to read as
follows:

§ 4.101 Official rulings and inlerpreta-
tions in this subpart.

The purpose of this subpart is to pro-
vide, pursuant to the authority cited in
§ 4.104, official rulings and interpreta-
tions with respect to the application of
the McNamara-O’Hara Service Contract
Act for the guidance of the agencies of
the United States and the District of Co-
lumbia which meay enter into and admin-
ister contracts subject to its provisions,
the persons desiring to enter into such
contracts with these agencies, and the
contractors, subcontractors, and em-
ployees who perform work under such
contracts. This subpart supersedes all
prior rulings and interpretations issued
under the Act to the exlent, if any, that
they may be inconsistent with rules
herein stated. Principles governing the
application of the Act as set forth in this
subpart are clarified or amplified in par-
ticular instances by illustrations and ex-
amples based on specific fact situations.
Since such illustrations and examples
cannot and are not intended to be ex-
haustive, no inference should be drawn
from the fact that a subject or illustra-

tion is omitted. If doubt arises, inquiries
may be directed to the Administrator of
Workpiaze Standards, U.S. Department
of Labor, Washington, D.C. 20210, or to
any Regional Office of the WSA. Safety
and health inquiries may be addressed
directly to the Director, Bureau of Labor
Standards, WSA, U.S. Department of
Labor, Washington, D.C. 20210, or to any
WSA Regional Office. A full description
of the facts and any relevant documents
should be submitted if an official ruling
is desired.

6. In § 4.123 paragraph (b) is amend-
ed to read as follows:

§ 4.123 Administrative limitations, var.
intions, tolerances, and exemptions,
» * * » *

(b) Administrative action under sec-
tion 4(b) of the Act. The authority con-
ferred on the Secretary by section 4(b)
of the Act will be exercised with due
regard to the remedial purpose of the
statute to protect prevailing labor stand-
ards and to avoid the undercutting of
such standards which could result from
the award of Government work to con-
tractors who will not observe .such
standards, and whose saving in labor
cost therefrom enebles them to offer a
lower price to the Government than can
be offered by the fair employers who
maintain the prevailing standards. Ad-
ministrative action consistent with this
statutory purpose may be taken under
section 4(b) with or without a request
therefor, when found necessary and
proper in accordance with the statutory
standards. No formal procedures have
been prescribed for requesting such ac-
tion. However, & request for exemption
from the Act’s provisions will be granted
only upon a strong and afirmative show-
ing that it is necessary and proper in
the public interest or to avoid serious
impairment of Government business. If
the request for administrative action
under section 4(b) is not made by the
headquarters c«ffice of the contracting
agency to which the contract services are
to be provided, the views of such office
on the matter should be obtained and
submitted with the request or the con-
tracting officer may forward such a re-
quest through channels to the agency
headquarters for submission with the
latter's views to the Administrator of
Workplace Standards, Department of
Labor.

* & - E ] ]
7. In § 4.133 paragraph (b) is amend-
ed to vead as follows:

§4.133 Government as beneficiary of
contract services,

[ ] o L 4 » ®

() Special situations. It is not con-
sidered that the Act was intended .to
cover every contract, however, which is
entered into with the Government by a
contractor to furnish services, no matter
how indirect or remote a benefit the
Government may derive therefrom. If,
for example, a contract with the Govern-
ment grants the contracior the privilege
of operating as a concessionaire in a
Government park for the purpose of fur-
nishing services to the public generally
rather than to the Government or to
personnel engaged in its business, the
contract is not considered subject to the
Act. Since the statute itself provides no
clear line of demarcation, questions of
contract coverage where doubt arises be-
cause of remoteness of benefit to the
Government from the services to be fur-
nished should be referred to the Office of
Government Contracts Wage Standards,
WSA, for resolution.

8. In §4.164 paragraph
amended to read as follows:

§ 4.164 Making the determinations and
informing contractors.
L ] . * . * ._

(b) Provision jor consideration of cur-
rently prevailing wage rates and fringe
benefits. * * *

(2) The regulations, in § 4.4, provide
for the fililng with the Office of Govern~
ment Contracts Wage Standards, Work-
place Standards Administration, by the
awarding agency, prior to any invitation
for bids or the commencement of nego-
tiations for contracts exceeding $2,500,
of a notice of intention to make a service
contract which is subject to the Act.
Upon receipt of the notice that Office
may make a determination of minimum
monetary wages and fringe benefits for
the classes of service employee who will
perform on the contract or may revise
& determination which is currently in
effect.

°

b (2) 1Is

L] *  d [ ]

(Secs. 2(a) and 4, 79 Stat. 1034, 1036, 41
U.8.C. 361, 363; 5 U.8.C. 301)

Signed at Washington, D.C., this 16th
day of December 1970.
ROBERT D. MORAN,
Administrator
of Workplace Standards.

{FR. Doc. 71-265:. Flled, Jan. 7, 1971;
8:49 am.]
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U.5. DEPARTMENT OF LABOR

D-1263-

WORKPLACE 5TANDARDS ADMIMISTRATION

WAGE AND HGUR DIVISION

PART & (29 CFR} — RULES OF PRACT!CE FOR ADMINISTRATIVE PROCEEDINGS

ENFORCING LABOR STANDARDS IN FEDERAL SERVICE

CONTRACTS

Amendment

(Repriat from Federal Register January 8, 1971) .

PART 6—RULES OF PRACTICE FOR
ADMINISTRATIVE PROCEEZDINGS
ENFORCING LABOR STANRARDS N
FEDERAL SERVICE CONTRACTS

Delegations of Authority Witkin
Workplace Standords Admiristration

Pursuant to Secretary of Lehnr's
Orders numbered 19-78 ang 20-76, pub-
lished in the FepErar F=cisTea on this
date, and the statutory authority cited
below, Part 6 of Title 29, Code of Federal
Regulations, is hereby smended in the
manner indicated belovw. The changes
reflect the establishmen! of the Warke-
place Standards Adminlstration within
the Department of Lahor /a4 dalecaiions
of authority within the Workpines
Standards Administrating.,

The emendments of Part & ere the
following:

1. Secilon 6.2 is amended tn revize
paragraph () and in revokxs DETAETALE
(e), and reads as follows:

8§ 6.2 Definitions.
* - - 4] L]

(d) “Administrator” means “he Adla
ministrator of Workplace Slananrds,
U.S. Department ¢f Labor,

(¢) [Revoked]

2. Paragraph (0 (3) of
amended to read as foliows:

§ 6.6 Consent findings end orfer.
- * * L L]
(b) . &
(3) A walver of any further procs-
dural steps before the hearing examiner
and the Administrater; apd

» . Ld L. L3

. 3. Section 8.12 is amondeg &- pas Xy WX
follows:
§6.12 Relief f2om ineligiihio feg,
_Application for relisf 7:om too ineli-
gible list provision unger section &¢ a) ~%
tk}e Act mar be fileg by the raspoendend
with the Secretary of Labnr within 26
days from the date of setvice of iha

£6.2 =

WH Publication Ne. 1216

hesring exsminer’s aecision or Adminis-
{rator’s decision. as the case may be.
Notice of the determination of the Secre-
tary on the application of the ineligible

list provision of the Act shall be served
upon the porties.

4, Section 6.13 is amended to read as
follows:

§6.13 Trenasmission of record.

It exceplions are flled, the hearing
exanuner shall transmit the record of
the proceeding to the Administrator, The
renord shail includs: The pleadings, mo-
tions, and regueasts filed in written form,
rilings thereon. the transeript of the
-avtimony and proceeding takem aé the
hesring, togsiher with the exhibits ad-
snitied
wavers Tied bn connection with preheas-
ing conlersnces, such proposed findings
inact, conclusions of ilaw, orders, and

=
5

SUPPUTLARE reesons, 8S may have been
led, the bearingz examiner's decision,

and such exceptions, statements of ob-
jecilnons, and briefs in support therect, as
maz havz been flled in the proceeding.

5. Section 6.14 s amended to read as
follows:

§6.34 Derisions and order of the Ad-
minfatrator.
Te

3% excepticns to the decision of the
Leasing examiner are taken as provided
in ikis part, the Administrator shall
upon  covsideration thereof, tomether
with the record references and authori-
tlee cited in support thereof, make his
decision, which shall afirm modity, or
£=% aside, in whole or part, the findings,
eonclusions, and order contained in the
declslon of the hearing examiner, and
asanii inciide & statement of reasons or
hares for the actions taken. With respect
to the findings of fact, the Administrator
shali modi{y or sef aside only those £nd-
ings thst are clearly erroneous. Copies of
the decizion and order shall be served
upon the parties. Any such decisicn shall
treat any question of recommendation

2ridence, any documenis or -

for relief from the ineligible list under
section 5(a) of the Act to the same
extent and subject to the same limita-
tions as provided in § 6.10(b) concerning
decisions of the hearing examiner.

6. In § 6.15, paragraph (c) is amended
to read as follows:
copies of documents

§ 6.15 Service;
and pleadings.
L [ ] * L ] E
(¢} Service upon Department, number
of copies of pleading or other documents.
An origingi and three copies of all plead-
ings and other docurcents shall be filed
with the Department of Labor, the
original with the oficer before whom the
case is pending (hearing examiner, chief
hearing examiner, Administrator, or the
Secretary of Labor) and the copies with
the atiorney represeniing the Depart-
ment during the hearing or the Associate
Sollcitor in charge of litigation.

7. In § 6.12, paragraph (b) is amended
to read as follows:

§ 6,12 Eearing examiners.
P s ' . .

(b) How assigned. The presiding hear-
ing exarainer shall be dezignated by the
Chie{ Zearing Examiner,

x - L] 2 [ ] L d
(Sec. 4, 79 Stat. 1035; 41 U.8.C. 863)

Effective dnte. These amendments
shall be effective upon publication in the
FEpERAL REcISTER, but shall not affect
delegations of decisionial authority in any
formal adjudicatory proceedings pend-
ing as of that date.

Siened at Washingiton, D.C., this 16th
day of December 1270.

RosrerT D. MORAN,
Lcmiaistrator of
Waorkplace Standards.
T1-28¢; Fled, Jan. 7, 1971;

[F.R. Doc.
3:43 aom.]
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5. DEPARTMENT OF LABGR

HORKPLACE STANDARDS ADMINISTRATION
WAGE AMD HOUR DIVISION

PART 50-201 {41 CFR) — GENERAL REGULATIONS

Amendment

(Reprirt from Federac Register Januvsry 5§, 1971)

D-1264

Chopter 5G—Puhlic Tertracs,
Department n“ tehar

PART S0-201——GEMERAL
REGULATIONMS

Relegations of Authority Witkin
Workplace Standards Admiristration

% X oh -;d
to m2 under Seocre 5% Tahoy gevs
numpered 19-70 oz ate
published in the FromaAL 23"-;52‘5? (..‘ -,nis
Gate, and the statiiory authority it “"!
below, Part §0-201 of Titie 43, Code ¢
Federal Regulaiions, is bereby amended
in the manner indicated helow in order
ic refisnt the estabiishonent of he Work-
place Stacdsris Ad- iztratic
withdn the Raparis
egations of auther
they pertain %n ofyiH

‘The amen of xart
Title 43, Coda ol Focero. 2ox
read as foliows:

1. In §50-C71 401 perasienh (
amended as foilows:

§59—-2@1.'§501 Rranests oo Qxcﬂsﬁlions
snd exemptions,

* *® * x »

JODS O €X-
tn safety

emptions "vmch <
and health uanr?ar s rsBhall he frans-
mitted direetly to g ! ~zi1 of Labhar

tandards, WSA, Dozavt: nent o5 Lahar,
Ail aothex reanests for oxoepiions or ok~
emptions shall he transmuiied o the
Ofiice of Governmen: Coniracts Wage
Standerds, WSA, of the Department of
Labor.

2. Bectinn 50-201 602 js amended to
read as folicws:

WH Publication No. 1081

§ 50-201.602 Pecicions concerning ex-
ceptions snd exemptions.

Decisinns concerning exceptions and
exemptions snall be in wrltmg and ap-~
proved by the Secratary of Zabor or ofi-
cer preseribed by him. originals being
filed in the Depariment of Ieber, ané
Mr-.h-nr‘ cnpies shall be iransmittied to
whe depariment or agener oviginating the
Teguest, to the Campirniler G“ne-a,i, and
to the Procurement Division of the Treas-
ury. Aii such decisions shail ha prO’tux-
gated to all eomitrpnting ngencies by the
e of Government Toniracts .r./ag\,
Standards, WSA, of the Department of

\-

3. Sectionn §7-201.1101 is amanges to

»ead as {oliows:

8§ 830-201.1301 T
aeterminations o n

ur rhanges ’.Z-r::

NTETE WARFR,

ziling minimam
zin vl be pub-

"‘ﬁf‘d e FEDERAL RTGEDL..R, and =£ne

e ccr.,rac\m;* officers by the C-,;’f’-r.:e ni
Government Conirscis g Stand-
ards, WS4, of the Dfna,rtnen, of Laber.
(Seas. 3. 4, ¥ Stat. iG33. 1038, as amerded,
41 T.S.0. 35,22 5 U.8C. ani}

Signed ai Washington, D.C., this 18tk
day of Decersher 1070,

Roser7 D. Moran,
Acministrator of
Workplace Standards.
[FR. Doc. 71-283: Filed, Jan. 7, 1971;
8:47 a3}
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WORKPLAC
WA

PART 50-203 (41 CFR) — RULES OF PRACTICE

U.5. DEPARTMENT OF LABOR

GE AND HOUR DIVISION

E STANDARDS ADMINISTRATION

{Reprint {rom Federal Register lanuary 8, 1971)

PART 50-203—RULES OF PRACTICE

Delegations of Autharity Within
Workplace Standards Administration

- Pursuant to the authority delegated
to me under Secretary of Labor's Orders
numbered 19-70 and 20-70, which are
published in the FEDERAL REGISTER on this

date, and the statutory authority cited

below, Part 50-203 of Tiile 41, Code of
Federal Regulations, is hereby amendad
in the manner indicated below in ordcer 0
reflect the establishment ¢f the Work-
place Standards Administration (W&a)
within the Departmeni of Labor and to
reflect delegaiions of authority within
the WSA as they pertain to that pars.

As amended, Part 50-203 of Title 41,
Code of Federali Regulations, reads as
follows:

1. In §50-203.1, paragrapn (h) is
amended and paragraph (¢) is deleted.
As amended, § 50-203 reads as {nllows:

§ 50-203.1 Reporis of bhreach ot viala-
tion, :
* [

- L L]

(b) A report of breach or violation riay
be reported to the nearest regional or
local office of the Workplace Standards
Administration, U.S. Depariment of
Labor, or with the Administrator of
Workplace Standards, UJ.S. Department
of Labor, Washington, I).C, 20210,

(¢) [Deleted]

2. In §50-203.8, paragraph
amended to read as follows:

§ 50-203.6 Witnesses and subpoenas,

» .

(b) The Trial Examiner (or.the Ad-
ministrator holding the hearing as pre-
vided in § 50-203.8(m)) shall upon ap-
plication by any party, and upoxn a show-
ing of general relevance and reassonahle
scope of the evidence sought, issue sub-
poenas reguiring the attendance and
testimony of witnces-es and the produc-
tion of evidence under oath. inzluding
books, records, correspondciice, or doeu-
ments. Applications for the issuance of
subpoenas duces tecum sball specify the
books, records, correspondence or ciher
documents sought.

[ . [ ]

®
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3. In §50-203.8, paragraph (m) is
amended to read as follows:

§ 50-203.8 Hcuring.

. - ] = L3

(m_) The Administrator of Warkplace
Standerds may. 1a biv dlacwetion (el
that ia heu of ihe procecure set forvn 1n

perzgraph (a) of this section, the hear-
ing on formal complaint shall be held in
the first Instance before him; in which
event the Administrator shall issue an
order embodying his decision.

4. In § 50-203.11, paragraphs (a), (d),
(e), (), (g, and (h) are amended to
read as follows: -

§ 50-293.11 Revicw.

{a) Within twenty (20) days after
servics of the decision of the Trial Exam-
iner any interested party t{o the proceed-
ing may file with the Chief Trial Exam-
iner an original and .four copies of a
petiticn for review of the decision. The
petiticn shall set out separately and par-
tleulesly each error sssigned. The re-
quest for review and thé record wili then
be ecsrtified fo the Adminisirator of
Wiorkoisce Stx’mdards.

L] - L * .

£d) Ng matter properly subject to oh-
Jostien before the Trial Examiner will be

_annsidered by the Administrator unless

it shall have been raised before the Trial
Examiner or unless there were reason-
ahle grounds for failure so to do; nor will
any matter be considered by the Admin-
i{stratnr unless included in the sassign-
ment or errors. In the discretion of the
Administrator, review may bLe denied if
the petition and brief in support there-
of fail to show adequate cause for such
review.

(e) The order denying review, or the

decision of the Administrator, whichever .

is entered, will be made a part of the
record, and a copy of such crder or de-
cision will be served upon the parties who
were served with a copy of the Trial
Examiner’s decision.

(f) If the respondent is found to have
violated the Act, the Administrator in
his decision shall make recommenda-
tions to the Secretary of Labor as to
whether respondent shall be relieved
{rom the application of the ineligible-list
wrovisicns of section 3 of the Waish-
Healey Public Contracts Act (sec. 4, 49
Stat, 2039; 41 U.S.C.3D).

(2) Application for relier from the
ineligible-list provisions of section 3
shall be filed by the respondent with the
Secretary of Labor within 20 days from
the date of service of the Trial Exam-
iner's decision or the Administrator’s
decision.

(h) Notice of the determination-of the
Secretary on ihe application of the in-
eligible-list provisions of section 3 of the
aisnh T zaley Public Contracts At fme,
3, 49 Siat. 2037; 41 US.C. 37 shau be

served upon the psriies who were served
with a copy of the Trial Examiner’s de-
cisicn or the Administrator’s declsion,
as the case may be.

5. In § 50-203.13, paragraph (¢) is
amended to vead as follows:

§ 50-203.13 Requests for " exceptions’
and exemptions.
* * [ ]

» »

(¢) All requests for exceptions or ex-
empticns which relate solely to safety
and health standards shall be trans-
mitted directly to the Bureau of Labor
Standards, WSA, Department of Labor.
All other requests for exceptions or ex-
cmptions shall be transmitted to the Of-
fice of Government Contracts Wage
Standards, WS4, of the Department of
Labor.

6. Section 50-203.14 is amended to
read as follows:

§ 50-203.14 Decicions concerning ex-
ceptions and exemptions.

Decisions concerning exceptions and
exemptions shall be in writing and ap-
proved by the Secretary of Labor or
officer prescbried by him, originals being
filed in the Depariment of Labor, and
certified copies shall be transferred to
the department or agency originating the
request and to the Comptroller General.
All such decisions shall be promulgated
to all contracting agencies by the Office
of Government Contracts Wage Stand-
ards, WSA of the Department of Labor.

7. A new section, designated §50-
203.23, is added to Subpart C and reads
as follows:

§ 50~203.23 Delegation of authority.

The duties of the Secretary of Labor
under this subpart may be exercised in
any particular proceeding by the Secre-
tary of Labor, the Assistant Secretary
for Workplace Standards, or the Admin-
istrator of Workplace Standards, De-
pariment of Labox.

(Seoc. 4, 49 Stat. 2038; 41 U.8.C. 38)

Effcctive date. These amendments
shall be effective upon publication in the
FEDERAL REGISTER, but shall npt affect
delegations of decisional authority in any
formal adjudicatory proceedings pend-
ing as of that date.

Signed at Washington, D.C,, this 16th
day of December 1970.

RoBerRT D. MORAR,
Administrator of
Workplace Standards.
Poa §0 CFa: led, Janm. T, 1971;
8:48 &m.] '
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