To: Tim McGrath
Staff Director

Through: Charlie Tetzlaff
General Counsel

From: Kelley Land
Staff Attorney
Re: Office of General Counsel’s Blakely Database

The Office of General Counsel has created a database for the purpose of tracking lower
federal opinions regarding the Supreme Court’s decision in Blakely v. Washington. However,
this database is not meant to be exhaustive of all decisions discussing the varied issues raised by
the Blakely opinion (i.e., applicability, constitutionality, severability, retroactivity, etc.). Only
cases which are on Westlaw, Lexis-Nexis, and PACER are included.

In general, in those circuits in which the circuit court has rendered a comprehensive
ruling on the affect of Blakely on the guidelines, the database contains substantive district court
cases decided prior to the date of the circuit court’s opinion, as well as the comprehensive circuit
court opinions. In those circuits in which the circuit court has not rendered a comprehensive
Blakely opinion, the database includes the substantive district court opinions to date, and those
opinions in which the circuit courts have touched on a peripheral Blakely issue. Finally, cases in
both district and circuit courts which include either a unique handling of a Blakely issue or which
speak to a general trend are included.
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No. of cases

Court held guidelines unconstitutional and did not apply at all. 11

Def endant s Citation to Source(s)

Agett, Deborah Katelyn U S v. Agett, 327 F. Supp. 2d 899 (E.D. Tenn
2004)

Baert, John C U S v. Baert, 2004 U S. Dist. LEXIS 17911 (D. M.
Sept. 8, 2004)

Ei nst man, Paul G U S v. Einstman, 325 F. Supp. 2d 373 (S.D.N. Y
2004)

Khoury, Rani U S. v. Khoury, Pacer Docket Report No. 6:04-cr-
24-Or1-31DAB (M D. Fla. July 21, 2004)

Marrero, Erik US v. Marrero, 325 F. Supp. 2d 453 (S.D.N.Y
2004)

Medas, Karl Neil U S v. Mdas, 2004 U S Dist. LEXIS 12135
(E.D.N.Y. July 1, 2004)

Muef f | eman, Steven D. U S v. Mieffleman, 327 F. Supp. 2d 79 (D. Mass.
2004)

Parson, Charles Matthew U S. v. Parson, Pacer Docket Report No. 6:03-cr-
204-O1-31DAB (M D. Fla. July 22, 2004)

Pirani, Louis F. US. v. Pirani, 2004 U S. App. LEXIS 16117 (8th
Cr. Aug. 5, 2004)

Shearer, Kenneth U S. v. Shearer, 2004 W. 1795085 (7th Gir. Aug.
12, 2004)

Si sson, Carl U S. v. Sisson, 326 F. Supp. 2d 203 (D. Mass.
2004)

Court held guidelines unconstitutional, but used in an advisory 14

capacity.

Def endant s Citation to Source(s)

Carter, Philip Wayne U S v. Carter, 2004 U.S. Dist. LEXIS 14433 (C. D
1. July 23, 2004)

Chetty, Kesavalu US. v. Chetty, 2004 U S. App. LEXIS 17935 (9th
Cr. Aug. 23, 2004)

Croxford, Brent U S v. Croxford, 324 F. Supp. 2d 1230 (D. Utah
2004)

Hakl ey, Gail Marie U S v. Hakley, 2004 U S. Dist. LEXIS 15784 (WD
M ch. Aug. 13, 2004)

Harris, Nicole U S v. Harris, 325 F. Supp. 2d 562 (WD. Pa
2004)

Ki ng, Jaamar Julius US. v. King, 328 F. Supp. 2d 1276 (M D. Fla
2004)

Leach, Frederick U S v. Leach, 325 F. Supp. 2d 557 (E. D. Pa
2004)

Lockett, Roddeeka U S v. Lockett, 325 F. Supp. 2d 673 (E.D. Va
2004)

Marrero, Erik US. v. Marrero, 325 F. Supp. 2d 453 (S.D.N. Y.
2004)

Mooney, M chael Al an U S. v. Money, 2004 U S. App. LEXIS 15301 (8th
Cr. July 23, 2004)

Muef f | eman, Steven D. U S v. Mieffleman, 327 F. Supp. 2d 79 (D. Mass.

2004)
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No. of cases

Def endant s Citation to Source(s)

Pirani, Louis F. US. v. Pirani, 2004 U S. App. LEXI S 16117 (8th
Cr. Aug. 5, 2004)

Si sson, Carl U S v. Sisson, 326 F. Supp. 2d 203 (D. Mass.
2004)

Ward, A shauna US v. Ward, 377 F.3d 671 (7th G r. 2004)

Court applied guidelines but no Chapter 2 enhancenents beyond t hose of 9

jury/ pl ea.

Def endant s Citation to Source(s)

Davi s, Kelli U S v. Davis, 2004 U.S. Dist. LEXIS 16044 (C.D.
Cal . Aug. 13, 2004)

Grant, Sylvester US v. Gant, 329 F. Supp. 2d 1305 (MD. Fla.
2004)

LaFl ora, Marico M U S. v. LaFlora, 2004 W 1851533 (D. Kan. July 16,
2004)

Leach, Frederick U S. v. Leach, 325 F. Supp. 2d 557 (E.D. Pa.
2004)

Messi no, Chri stopher B. U S. v. Messino, 2004 U S. App. LEXIS 18343 (7th
Cir. Aug. 31, 2004)

Shanbl i n, Ronald U S v. Shanblin, 323 F. Supp. 2d 757 (S.D.WV.
2004) .

Terrell, Chuck US. v. Terrell, 2004 U S. Dist. LEXIS 13781 (D.
Neb. July 22, 2004)

Toro, Frank US. v. Toro, 2004 U.S. Dist. LEXIS 12763 (D.
Conn. July 6, 2004)

Wat son, Dwi ght W U S v. Watson, 2004 U.S. App. LEXI S 13780 (D.C.
Cr. July 1, 2004)

Court applied guidelines but no Chapter 3 adjustnents beyond those of 5

jury/ pl ea.

Def endant s Citation to Source(s)

G ant, Sylvester US v. Gant, 329 F. Supp. 2d 1305 (MD. Fla.
2004)

Leach, Frederick U S v. Leach, 325 F. Supp. 2d 557 (E.D. Pa.
2004)

Messi no, Christopher B. U S v. Mssino, 2004 U.S. App. LEXIS 18343 (7th
Cr. Aug. 31, 2004)

Shanbl i n, Ronald U S v. Shanblin, 323 F. Supp. 2d 757 (S.D. WV.
2004) .

Wat son, Dwi ght W U S v. Watson, 2004 U.S. App. LEXIS 13780 (D.C.

Cr. July 1, 2004)
Court applied guidelines (all of Chapter 2 and 3), but not otherw se 1
appl i cabl e upward departure.
Def endant s Ctation to Source(s)

Mont gormery, Robert W/l iam U S. v. Mntgonery, 324 F. Supp. 2d 1266 (D. U ah
2004)
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No. of cases

Court applied guidelines but departed downward citing Blakely or 6th 0

amendnent i ssue.

Def endant s Ctation to Source(s)

Court used guidelines to sentence case, ruling Bl akely does not apply to 32

the federal guidelines.

Def endant s Citation to Source(s)

Ayeni, Terry US. v. Ayeni, 2004 U S. Dist. LEXIS 19970
(S D.N.Y. Cct. 4, 2004)

Byrd, Sylvester US. v. Byrd, 2004 U.S. Dist. LEXIS 13519 (WD
Tex. July 20, 2004)

Capanel I i, Anthony U S. v. Capanelli, 2004 W 1542247 (S.D.N.Y. July
9, 2004)

Chaparro, Margarita U S. v. Chaparro, 2004 U S. Dist. LEXIS 17531

(WD. Tex. Sept. 1, 2004)
v. Cuellar, 2004 U.S. App. LEXIS 17550 (5th
Aug. 18, 2004)

Cuel l ar, Silvestre S
r
S. v. Enmenegger, 329 F. Supp. 2d 416 (S.D.N.Y.
0

Emmenegger, Dani el

Foti ades- Al exander, Speroula U S. v. Fotiades-Al exander, 2004 W. 1845552 (E.D.
Pa. Aug. 12, 2004)

Fraser, G egory US. v. Fraser, 2004 W 2537410 (5th Cr. Nov. 10,
2004)

Garcia, Gldardo US. v. Garcia, 2004 U S. App. LEXIS 17882 (2d
Cr. Aug. 23, 2004)

Garl and, Gene Irving US v. Grland, 2004 W 1672214 (N.D. Tex. July
26, 2004)

G ddings, Ervin US v. Gddings, 2004 U S. App. LEXIS 16756 (5th
Cr. Aug. 16, 2004)

Hammoud, Mhanad Youssef U S. v. Hammoud, 2004 W. 2005622 (4th Cir. Sept.
8, 2004)

Johnson, Verona L. U.S. v. Johnson, 2004 U.S. App. LEXIS 17052 (5th
Cr. Aug. 17, 2004)

Johnson, WIIliam H. U S. v. Johnson, Pacer Docket Report No.
6: 2004cr00042 (S.D. W Va. Aug. 13, 2004)

Koch, Robert U S. v. Koch, 2004 U S. App. LEXIS 18138 (6th Cir.

Aug. 26, 2004)

Lilly, Lisa K US v. Lilly, 2004 U S. Dist. LEXIS 21623 (WD.
Va. Cct. 28, 2004)

Mar quez- Gonez, Oscar Luis U S. v. Marquez- Gonez, 2004 U. S. App. LEXIS 17551
(5th Gr. Aug. 18, 2004)

McBride, WIliam Charles US v. MBride, 2004 U.S. Dist. LEXIS 19558 (D.
Kan. Sept. 28, 2004)

M ncey, Tyshea US. v. Mncey, 2004 U S. App. LEXI S 16587 (2d
Cr. Aug. 12, 2004)

Musl eh, Borhan Y. US. v. Misleh, 2004 U S. App. LEXIS 17742 (4th
Cr. Aug. 20, 2004)

Noe, Rol an Dal e US. v. Noe, 2004 U S. Dist. LEXIS 15511 (N.D.
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to 30- NOv-04
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No. of cases

Def endant s Citation to Source(s)
Tex. Aug. 6, 2004)

divera-Hernandez, Transito U.S. v. divera-Hernandez, 2004 U S. Dist. LEXIS

Jacinto 14462 (D. Utah July 12, 2004)

Onunwor, Enmanuel U S. v. Onunwor, Pacer Docket Report: 1:04-CR-211
(N.D. Chio Aug. 19, 2004)

Gsanor, Oyenokachikem Charles U S. v. Osanor, 2004 U S. App. LEXIS 17604 (5th
Cr. Aug. 19, 2004)

Paris, Martin Lee US v. Paris, 2004 W 1846128 (D. Kan. July 27,
2004)

Reese, Eric Ol ando US. v. Reese, 2004 U S. App. LEXIS 18605 (11th
Cr. Sept. 2, 2004)

Scroggi ns, Donald Craig U S. v. Scroggins, 379 F.3d 233 (5th Cr. 2004)
Shi pman, Edwar Venez U.S. v. Shipman, 2004 U. S. App. LEXIS 17743 (4th
Cr. Aug. 20, 2004)

Stoltz, James O arence US v. Stoltz, 325 F. Supp. 2d 982 (D. Mnn. July
19, 2004)

Strawhorn, Jerry U S v. Strawhorn, 2004 U.S. Dist. LEXIS 16284
(N.D. I'l'l. Aug. 13, 2004)

Thomas, Frazier U S. v. Thomas, 2004 U.S. App. LEXIS 17501 (5th
Cr. Aug. 17, 2004)

WIllis, Quaneka US v. WIlis, 327 F. Supp. 2d 954 (E.D. Ws.
2004)

Court used guidelines to sentence case, ruling Blakely does not apply 15

retroactively.

Def endant s

Branch, Darrell
Concepci on, Manuel
Di az-Di az, Jose G
Dillon, John R

Fal odun, Bright |dada

Fl annagan, Boyd
Lilly, Lisa K

Lowe, Harry Dewayne
Morris, Darryl
O chard, Robert
Patterson, Julius Earl

Raney, Kenneth J.

Citation to Source(s)

U S. v. Branch, 2004 U.S. Dist. LEXIS 17774
(N.D. Il'l. Sept. 3, 2004)
U S. v. Concepcion, 2004 U S. Dist. LEXIS

16809 (E.D.N. Y. Aug. 25, 2004)

US. v. Daz-Daz, 2004 U S. App. LEXIS
17426 (8th Cir. Aug. 19, 2004)

U S v. Dllon, 2004 W 2252077 (D. Kan.
Sept. 28, 2004)
U S. v. Fal odun,
21740 (D. M nn. Cct. 25, 2004)
U.S. v. Flannagan, 2004 U.S. Dist.
15523 (WD. Ws. July 26, 2004)
US v. Lilly, 2004 U S. Dist.
(WD. Va. Cct. 28, 2004)

U S v. Lowe, 2004 U S. Dist.
(N.D. II'l. Aug. 9, 2004)

US v. Mrris, 2004 U S. Dist.
(C.D. Ill. September 1, 2004)

O chard v. U. S, 2004 U S. Dist.
17646 (D. Me. Sept. 2, 2004)

U S v. Patterson, 2004 U S. Dist.
12402 (E.D. Mch. June 25, 2004)
U S v. Raney, 2004 U S. Dist. LEXIS 17106
(N.D. I'l'l. Aug. 25, 2004)

2004 U.S. Dist. LEXIS

LEXI S
LEXI S 21623

LEXI S 15455

LEXI S 17639
LEXI S

LEXI S
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No. of cases

LEXI S

LEXI S

129

Def endant s Citation to Source(s)

St apl et on, Norman U S v. Stapleton, 2004 U S. Dist.
17630 (N.D. 111. Aug. 31, 2004)

Stoltz, Janes O arence US v. Stoltz, 325 F. Supp. 2d 982 (D
M nn. July 19, 2004)

Ti dwel |, Sanuel US v. Tidwell, 2004 U S. Dist.
16842 (N.D. 111. Aug. 24, 2004)

Q her

O her text No. of Defendant

Cases

Court finds G.s may be
constitutionally applied only in
cases where no judicial factfinding
is required to calculate a sentence,
ot her than prior conviction; but
cannot be applied in this case.
Court remanded for resentencing,
requiring jury determnation of
Chapter 2 base offense |evel and
enhancenent s.

Court did not state whether or
t he guidelines were affected by
Bl akely, but stated it woul d address
the Bl akely concerns with a speci al
verdi ct sheet if and when it was
deened necessary to do so.

Court used guidelines to sentence
case, ruling Blakely claimbrought
for first time on Mdtion for Post-
Submi ssi on Consideration did not
anmount to plain error.
Pre-sentenci ng decision; def filed
notion to strike allegations in an

i ndi ctment, court denied the request,
but cited Fanfan hol di ng gui delines
wer e unconstitutional

Court ruled that the defendant's

Bl akel y appeal had no nerit because
he admtted to the drug quantity in
his plea agreenent.

Court applied guidelines through the
use of a jury finding of sentencing
factors.

not

Pre-Bl akel y sentencing; on remand
circuit court rem nded the district
court to be mndful to sentence the
defendant in a manner consistent with

Agett, Deborah
Kat el yn
Aneline, Alfred
Arnol d

Atiyeh, Ceorge

Badill a, Sergio Duran

Baert, John C

Bahena, Ruben Ronman
Elvis O

Bant on,

Barton, George E

Citation to Source(s)

US v. Agett, 327 F
Supp. 2d 899 (E.D.
Tenn. 2004)

US v. Areline, 376
F.3d 967 (9th Gr.
2004)

U S v. Atiyeh, 2004
US Dist. LEXIS
16019 (E.D. Pa. Aug.
4, 2004)

U S v.Badilla, 2004
U S. App. LEXI S 16646

(N.M Aug. 12, 2004)
UsS v. Baert, 2004
US Dist. LEXIS

17911 (D. Me. Sept.
8, 2004)

U. S. v. Bhaena, 2004
U S. App. LEXI'S 14300
(7th Cr. July 8,
2004)

U S. v. Banton, 2004
US Dist. LEXIS
20401 (E.D.N. Y. Cct.
12, 2004)

US. v. Barton, 2004

U S. App. LEXI S 16276
(E.D. Wash. Aug. 4,
2004)
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O her text

Bl akel y.

Pre-Bl akel y sentenci ng; court denied
t he defendant's request to anmend his
28 USC 2255 notion to raise a claim
under Bl akely because Bl akel y does
not apply in the 28 USC 2255 context.
Pre-sentenci ng decision; court will
continue to sentence under the Gs to
extent that factors increasing the
"maxi munt’ are charged in indictnment
and admitted or submitted to a jury.
Court noted that it need not consider
whet her Bl akely invalidates the
guidelines in this case.

Court nmade no ruling on the
constitutionality of the guidelines
and held that Bl akely did not apply
in this case because the defendant

pl eaded to all the facts necessary to
support the enhancenent.

Court remanded for resentencing,
authorizing trial court to enpanel a
sentencing jury to determ ne, under
beyond the reasonabl e doubt standard,
any Chapter 2 enhancenents or Chapter
3 adj ust nment s.

Court held that Bl akely applies at

| east to certain aspects of the
federal guideline sentencing schene
and remanded the case for further

pr oceedi ngs.

Pre-sentenci ng deci sion; defendant's
nmotion relates to the indictnent. The
court made no decision on the

gui del i nes.

Pre-sentenci ng deci sion; no decision
has been made relative to the effect
of Bl akely on the guidelines.

Court used the guidelines, ruling

Bl akely not inplicated in this case
where def. adnitted facts used for
enhancenents (also see U S. v.
Saldivar-Trujillo, 6th Cr. 8/26/04;
sane hol di ng).

Def endant

Beatty, Gary Lee

Beni t ez- Her nandez,
Dani el

Bi shop, Chri stopher

Bl ack, Kevin

Booker, Freddie J.

Boot h, M chael David

Br own, Josh

Br own, Shaun

Burns, Gegory Scott

Page 6 of 18

No. of cases

Citation to Source(s)

US. v. Beatty, 103
Fed. Appx. 785 (4th
Gr. 2004)

US. vVv. Benitez-

Her nandez, 2004 U.S.
Dist. LEXI'S 20937 (D.
Neb. Cct. 19, 2004)

Bi shop v. U.S., 2004
US Dist. LEXIS
22543 (S.D.N. Y. Nov.
8, 2004)

U S. v. Black, 2004
US Dist. LEXIS
17895 (D. Del. Sept.
8, 2004)

U S. v. Booker, 375
F.3d 508 (WD. Ws.
2004)

U S. v. Booth, 2004
W. 2283778 (9th Gir.
Oct. 7, 2004)

UsS v. Brown, 2004
W. 2029444 (D. Me.
Sept. 10, 2004)

US. v. Brown, 2004
WL 1879949 (N.D. 111.
Aug. 18, 2004)

US. v. Burns, 2004
U S App. LEXIS 18190
(6th CGr. Aug. 24,
2004)
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No. of cases

O her text No. of Def endant Citation to Source(s)
Cases

Court ruled this case was not Burrell, Brian US. v. Burrell, 2004

i mplicated by Bl akely because issue Antoni o US Dst. LEXIS

was one of |aw and not fact.

Pre-Bl akel y sentencing; in evaluating
defendant's Apprendi claim court
assuned arguendo Bl akel y was
applicabl e and retroactive to habeas
corpus clainms, but dismssed claimas
neritless.

Case does not require the court to
deci de whet her Bl akely applies to the
gui del i nes. See court procedure

secti on.

Crcuit Court vacated sentence and
remanded for reconsideration in Iight
of Ameline & Bl akely.

Court held case mandate until Suprene
Court deci des Booker and Fanfan

Court used guidelines, but because
defendant did not raise an objection
in the district court during
sentencing, the court reviewed the
sentence for plain error.

Court requested additional briefing
and oral argunent.

Court used guidelines to sentence
case, ruling Bl akely does not apply
to collateral review (28 USC 2255
not i ons)

Court said even if Blakely applies to
t he guidelines, Blakely is

i napplicable to this case; def. pled
guilty to the elenments of the offense
that are a prerequisite to the mand.
m n. sentence

Court upheld a pre-Bl akely sentence
inan illegal reentry case, which was
enhanced because defendant had been
convi cted of an aggravated fel ony.
Court did not consider the inpact of
Bl akel y on the guidelines because the
def endant admitted to the facts

Burton, Marco

Campbel I, Bevi

Castro, Juan Benito

Chen, Xi ang

Chetty, Kesavalu

Ci anci, Vincent A.
Jr.

Concepci on, Manuel

Coplin, Jeffrey

Cor doza- Estrada
Silverio ~

Cortes, Walter

12395 (WD. Va. July
6, 2004)

US. v. Burton, 2004
US Dst. LEXIS
15417 (E.D. Pa. July
22, 2004)

U S. v. Canpbell

2004 U.S. App. LEXIS
18037 (1st Cir.

August 25, 2004)

U S v. Castro, 2004
U S App. LEXIS 16790
(9th Gr. Aug. 13,
2004)

U.S. v. Chen, 2004
U.S. App. LEXIS 16628
(2d Cr. Aug. 12,
2004)

U S. v. Chetty, 2004
U S. App. LEXIS 17935
(9th Cr. Aug. 23,
2004)

US v. Canci, 2004
U S. App. LEXI S 16421
(1st Cir. Aug. 10,
2004)

U.S. v. Concepcion,
2004 U.S. Dist. LEXI S
16809 (E.D.N. Y. Aug.
25, 2004)

U S. v. Coplin, 2004
U S. App. LEXI'S 16580
(3d Gr. Aug. 9,

2004)

U S. v. Cordoza-
Estrada, 2004 WL
2179594 (1st Gir.
Sept. 29, 2004)

US. v. Cortes, 2004
U S. App. LEXIS 16784
(9th Cr. Aug. 13,
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O her text

needed for the enhancenents.

Court did not express a view as to
the constitutionality of the
gui del i nes.

Pre-sentenci ng deci sion; magistrate
recormmended the court deny the
defendant's notion to strike the
sentencing allegations fromthe

i ndi ct ment pursuant to the current
law in the circuit (Booker).

Pre-Bl akely sentencing; ct said rule
of procedure bars defendant from

rai sing Bl akely issues when he did
not raise theminitially.

Court used guidelines to sentence
case, defendant adnitted to facts and
wai ved right to jury trial

Pre-Bl akel y sentencing; court denied
defendant's application seeking

aut hori zation to file a successive
notion to vacate sentence under 28
USC 2255.

Pre-Bl akely senting; def. clainmed

i neffective assistance b/c his | awer
did not raise Blakely issue. Counse
rai sed Apprendi issue and def endant
failed to pursue it in his pro se
appeal ; deni ed.

Parties agree that no Bl akely rel ated
problens are likely to arise in this
case.

Court upheld the use of the

gui del i nes, but stated the Circuit
has not resol ved the issue of whether
Bl akely applies to the guidelines.
Court inposed alternative sentencing
using the guidelines as advisory in
the event Bl akely renders the

gui del i nes unconsi tutional

Court made no determ nation
concerni ng Bl akely's inpact on the
sent enci ng gui del i nes.

Def endant

Cr opper, Emmanue

Cross, Jerone K

Curtis, Garland
Ceor ge

Davis, Kim

Dean, WII C

D Gregorio, Domnic

D ckerson, Robin

Duncan, Marco D.

Enmenegger, Dani el

Fi gueroa, Mario Cacho

Page 8 of 18

No. of cases

Citation to Source(s)

2004)

U S v. Cropper, 2004
US Dst. LEXIS
21949 (E.D. Pa. Nov.
2, 2004)

US v. Cross, 2004
W 2222299 (WD. Ws.
Cct. 1, 2004)

US v. Curtis, 380
F.3d 1308 (11th Gr.
2004)

U S v. Davis, 2004
US Dist. LEXIS
17099 (N.D. II1. Aug.
25, 2004)

US. v. Dean, 375
F.3d 1287 (11th Cr.
2004)

U S. v. DeGegorio,
2004 U.S. Dist. LEXIS
17429 (E.D. Pa. Aug.
12, 2004)

U S. v. Dickerson
2004 U.S. App. LEXIS
17986 (3d Cir. Aug.
24, 2004)

U S. v. Duncan, 2004
U S. App. LEXIS 17250
(11th Gr. Aug. 18,
2004)

U. S. v. Emmenegger
329 F. Supp. 2d 416
(S.D.N. Y. 2004)

U S. v. Figueroa,
2004 U.S. App. LEXIS
16062 (9th Cir. Aug.
2, 2004)
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O her text

Court used guidelines to sentence
case, ruling Congress's intent was

cl ear that behavior involving child
por nography will not be tolerated.
Pre-Bl akel y sentencing; court

anal yzed Bl akely clains relating to
crimnal history and enhancenents
under a plain error review standard.
Pre-Bl akel y sentenci ng; habeas corpus
case where sentencing court had
applied the guidelines and this court
found Bl akely did not apply to the
gui delines, per U S v. Pineiro.

Court used the guidelines to sentence
the case, ruling that the

Bl akel y/ Apprendi reasoning did not
apply to safety val ve provisions
because they were decreasing a
sentence and prior convictions.

Court put the parties on notice that
it would sentence the Defendant
"solely on the basis of the facts
admitted by the defendant” during his
guilty plea

Pre-sentenci ng decision; court did
not use the guidelines.

Court used guidelines but not Chap 2
or 3 enhancenents; guidelines can be
appl i ed when there is no additiona
fact finding that increases
defendant's sentence beyond the range
dictated by the jury.

Court used the guidelines only in
that the enhancenent in question was
an adjustnent of the base offense

| evel rather than an element of a
separ at e uncharged of fense

Court used the guidelines as

advi sory; b/c the plea agreenent was
drafted before Bl akely, court
accepted the plea under the

gui del i nes even though it declared

t he gui del i nes whol |y
unconstituti onal

Def endant

Forrest, Ronald C

Fraser, G egory

Garl and, Gene Irving

G | uardo-Parra,
Agui | ar

Gonzal ez, Juan

CGotti, Peter

Grant, Sylvester

Hanki ns, Frank Dani el

Harris, Nicole
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No. of cases

Citation to Source(s)

US. v. Forrest,
Pacer Docket Report
No. 8:03-cr-00458
(Md. Aug. 18, 2004)
US. v. Fraser, 2004
WL 2537410 (5th Cir.
Nov. 10, 2004)

US v. Garland, 2004
W. 1672214 (N.D. Tex.
July 26, 2004)

US. v. Gluardo-
Parra, 2004 U.S.
Dist. LEXIS 21133 (D.
Utah Cct. 20, 2004).

U S v. Gonzal ez,
2004 U.S. Dist. LEXIS
11760 (S.D.N. Y. June
25, 2004)

US v. Cotti, 2004
US Dist. LEXIS
21540 (S.D.N. Y. Cct.
26, 2004)

US v. Gant, 329 F.
Supp. 2d 1305 (M D
Fla. 2004)

U. S. v. Hankins, 328
F. Supp. 2d 1225 (D
Mont . 2004)

U S v. Harris, 325
F. Supp. 2d 562 (WD
Pa. 2004)
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Cases

Court used gui delines; assuned that
Bl akely applied to the federa

sent enci ng gui del i nes and convened a
sentencing jury so that the matter
coul d be resol ved.

Court used guidelines to sentence
case, ruling defendant cannot file a
Bl akely clai mwhen it was not raised
in his initial brief.

Court used guidelines to sentence
case, using its discretion to decline
hearing the defendant's Bl akely
claim (The Court exercised its

di scretion to hear the claimin U S.
v. Ameline.)

Pre-sent enci ng deci sion; court

di sm ssed defendant's constitutiona
chal l enge to indictment b/c of non-
del egation doctrine and found the
guidelines still apply until Supremne
Court states otherw se.

Pre-sent enci ng deci sion; court
granted defendant's notion to strike
surplusage fromthe Third Superceding
I ndi ct ment .

Court stated it would defer

di sposition on sentencing clains
until after Supreme Court resolves
its Bl akel y-question for
certification in U S. v. Penaranda.
Court used the guidelines to sentence
case, incorporating Blakely into a
sentenci ng procedure to ensure
protection of a defendant's Sixth
Amendnent rights.

Court used the guidelines to
sentence, ruling that Bl akely has not
sounded the "death knell" for the
gui delines, but did not find any
enhancenent s applicabl e based on the
facts of the case.

Court hel d guidelines
unconstitutional; used the ranges
specified in the statute to sentence
t he def endant.

WIlIliam Gscar

Gregory Wade

Bryan Joseph

Shawndal e

Bar bar a Renor

U S v. Harris, 2004
US Dist. LEXIS
16239 (D.N. J. Aug.

18, 2004)

U S. v. Henbree, 2004
U S. App. LEXI S 17894
(11th Cr. Aug. 23,
2004)

U S v. Henry, 2004

U S. App. LEXI S 18578
(9th Cr. Sept. 1
2004)

U S v. Jam son, 2004
W. 2385003 (WD. Ws.
Cct. 21, 2004)

U.S. v. Jardine, 2004
US Dst. LEXIS
20414 (E.D. Pa. Cct.
8, 2004)

U S. v. Jasper, 2004
U S. App. LEXI S 15543
(2d Cr. July 7,

2004)

U S. v. Johns, 2004
US Dist. LEXIS
18479 (M D. Pa.
Sept. 15, 2004)

U S v. Khan, 325 F
Supp. 2d 218
(E.D.N. Y. 2004)

U.S. v. Khoury, Pacer
Docket Report No.

6: 04-cr-24-Ol - 31DAB
(MD. Fla. July 21
2004)
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O her text

Court remanded the case to the
district court for further
proceedi ngs on the application of

Bl akely to the guidelines

Court used guidelines; recomends cts
announce additional sentence pursuant
to 3553(a), treating guidelines as
advi sory only; Bl akely does not

i nval i dat e gui del i nes whi ch do not
viol ate 6th Anendnent.

Court inposed an alternative sentence
that would apply if the guidelines
are subsequently determ ned to be
unconstitutional as a whol e.

Pre-Bl akel y sentencing; court granted
notion for rel ease pending appeal, in
a case involving a challenge to the
def endant' s enhanced sentence.

Pre-Bl akely sentencing; Circuit court
hel d nandate i n abeyance unti

further notice to await resolution by
it or the Suprene Court on the inpact
of Bl akely.

Pre-sentenci ng decision; court found
Bl akel y does not apply to

i ndi ctments. Judge stated he woul d
likely use the pre-guideline nethod
of sentencing, using the guidelines
as advi sory.

A sentencing jury trial will be held
on August 9, 2004, to decide whet her
t he enhancenment factors have been
proven beyond a reasonabl e doubt.
Parties stipulated to enhancenents.
Court stated that the guidelines are
constitutional until the Suprene
Court says they are not.

Court hel d guidelines
unconstitutional, used as advisory;
no Chapter 3 adjustnments at issue,
but court stated it would make no
enhancenent that was not already
agreed to by adm ssion of the

def endant .

Court used guidelines; guidelines
constitutional, but a judge as sole
factfinder nust apply the reasonable

Def endant

Ki ngsbury, Randall S.

Koch, Robert

LaFlora, Marico M

LaG glio, Bonnie

Lanere, Steven
Mat t hew

Lanor eaux,

Chri st opher

Landgarten, Barry

Lauersen, N els

Leach, Frederick

Leach, Sherma Lee
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No. of cases

Citation to Source(s)

U S. v. Kingsbury,
2004 U. S. App. LEXIS
17613 (9th Cr. Aug.
18, 2004)

U S. v. Koch, 2004
US. App. LEXI S 18138
(6th Cr. Aug. 26,
2004)

US. v. LaFlora, 2004
W. 1851533 (D. Kan
July 16, 2004)

US v. LaGglio,
2004 U.S. Dist. LEXIS
14611 (N.D. II1. July
29, 2004)

US v. Lamere, 2004
U S. App. LEXI S 15874
(D. Mont. July 30,
2004)

U. S. v. Lanoreaux,
2004 U. S. Dist. LEXIS
13225 (WD. M. July
7, 2004)

U.S. v. Landgarten,
325 F. Supp. 2d 234
(E.D.N. Y. 2004)

U S. v. Lauersen,
2004 U.S. Dist. LEXIS
14491 (S.D.N. Y. July
29, 2004)

U S. v. Leach, 325
F. Supp. 2d 557 (E.D.
Pa. 2004)

U.S. v. Leach, Pacer
Docket Report:
4:03cr00114 (N.D. k.
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doubt standard.

Pre-Bl akel y sentenci ng; court denied
defendant's petition for rehearing,
whi ch raised Bl akely challenge to
sentence for the first tine on
appeal

Court uphel d enhancenent of pre-

Bl akel y sent ence under

2K2.1(c) (1) (A

Court used guidelines to sentence
case, ruling that because Bl akely
does not apply to prior convictions,
it does not apply to the length of
sentence inmposed with 2L1.2's 16

| evel enhancenent.

Pre- Bl akel y sentencing; court found
application of 2K2.1 and 4A1.1 did
not vi ol ate Booker.

Court used the guidelines and deened
t he appellant's Bl akel y wai ved
because he of fered no expl anation on
why Bl akely woul d apply.

Court used guidelines to sentence
case, ruling Bl akely does not apply
to prior convictions; prior
convictions do not require a jury
findi ng.

Pre-Bl akel y sentenci ng; pursuant to
US. v. Areline, the court remanded
the case for resentencing; indictnent
did not indicate amunt of drugs and
enhancenent under 3Cl.1 not proper
Pre-Bl akel y sentencing; court did not
deci de defendant's Bl akel y-based
claimand stated it woul d address
that challenge in a separate opinion
or order to be issued at a future
dat e.

Pre-Bl akel y sentencing; circuit court
af firmed sentence inposed by the
district court, which included an
obstruction of justice adjustnment and
a determination that defendant was a
career offender.

Court hel d guidelines
unconstitutional; rejected

Def endant

Levy, Raphael R

Lewi s, Dani el Carson

Leyva- Qui ntero, Renan
Lorenzo

Li ndsey, Warren

Lopez, Carl os

Losoya- Manci as,
Arnal do

Magana, Jose Gonzal ez

Mar nor at o, Antoni o

Marsei |l | e, Enmanuel

Medas, Karl Nei
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No. of cases

Citation to Source(s)

Aug. 13, 2004)

UsS v. Levy, 379
F.3d 1241 (11th Gr.
2004)

US v. Lewis, 2004
W. 2203945 (9th Cir.
Sept. 28, 2004)

U S v. Leyva-

Qui ntero, 2004 U.S.
Dist. LEXI S 18000 (D.
Kan. Aug. 4, 2004)

U.S. v. Lindsey, 2004
W 2278753 (7th Gir.
Sept. 28, 2004)

U S v. Lopez, 2004

U S. App. LEXIS 17474
(1st Cir. Aug. 19,
2004)

U S v. Losoya-

Manci as, 2004 U.S.
Dist. LEXIS 17069
(D.N. D. Aug. 25,

2004)

U S v. Mgana, 2004
U S. App. LEXIS 15759
(9th Cr. July 29,
2004)

U S. v. Marnorato,
2004 U.S. App. LEXIS
16521 (2d Cir. Aug.
10, 2004)

US vVv. Mirseille,
377 F.3d 1249 (1ith
Cr. 2004)

.S. v. Medas, 2004
.S. Dist. LEXI S
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government's requested Suppl enent al 12135 (E.D.N. Y. July

Verdi ct Sheet subnmitted pursuant to 1, 2004)

Bl akel y based on the constitutiona
i mplications of Blakely.

Court upheld the use of the firearm 1 Mendoza- Mesa, Ranon U S. v. Mendoza- Mesa,
enhancenent under 2D1.1 in a pre- 2004 W 2255084 (8th
Bl akel y sentencing; said trial court Cr. Cct. 8, 2004)

did not clearly err in so finding,
even though defendant was acquitted
of two gun counts.

Court applied guidelines but not 1 Messi no, Christopher U S. v. Messino, 2004

Chap. 2 or 3 enhancenents. Note: This B. U S. App. LEXI'S 18343

is different than the circuit's (7th CGr. Aug. 31

deci si on i n Booker. 2004)

Constitutionality of the guidelines 1 Mckle, Allen Steven U S. v. Mckle, 2004

were not at issue in this case. W. 2302865 (D. M nn
Cct. 12, 2004)

Court did not reach the sentencing 1 M kut owi cz, John US v. Mkutow cz,

phase or application of the 2004 U.S. Dist. LEXIS

gui del i nes. 12516 (D. Mass. July
7, 2004)

Court applied the guidelines; did not 1 MIler, Kevin US. v. Mller, 2004

nmake a decision on the effects of WL 1946381 (S.D.N. Y.

Bl akel y on the guidelines. Aug. 31, 2004)

Court severed the defendant's Bl akely 1 M nter, Bruce Edward U. S. v. Mnter, 2004

clains fromhis other sentencing and U S. App. LEXI'S 15878

conviction clains and requested (9th Cr. July 20,

suppl enental briefs on the Bl akely 2004)

i ssues.

Court used gui delines because Bl akely 1 Mohr, M chael US. v. Mhr, 382

does not apply in this case because F.3d 857 (8th Cir.

the fact in question is a fact of 2004)

prior conviction.

Court held that Bl akely's hol ding 1 Mont gomrery, Tiffany U S. v. Mntgomery

rendered the guidelines Harris 2004 U.S. App. LEXIS

unconstitutional, and thus they can 14384 (6th Cir. July

be applied in an advisory fashion 14, 2004)

only.

Pre- Bl akel y sentencing; on appeal 1 Moorer, Lavern US v. Moorer, 383

def endant cl ai med career offender F.3d 164 (3d Cir.

designation violation of Blakely. In 2004)

footnote court stated Blakely only
covers factual determ nations and
this was a matter of | aw.

Court did not reach a conclusion on 1 Moral es, Mateo T. US. v. Mrales, 2004
the applicability of Blakely on the US Dst. LEXIS
gui del i nes, but did ask for 14566 (D. M nn. July

additional briefs to consider the 30, 2004)
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matter.

Court made no ruling on the inpact of
Bl akel y, but renanded the case for a
determ nation consistent with

Bl akel y.

Pre-Bl akel y sentencing; court ruled
Bl akely issue was limted to plain
error review because defendant did
not raise it at trial, ininitia
brief, or in oral argunents.

Court hel d guidelines
unconstitutional; will sentence the
def endants according to the pre-1984
system but court stated it will be
gui ded by the guidelines' provisions.
Court did not reach merits of the

gui delines, rather, it determn ned
that the govt. could not suppl ement
an indictrment with guideline-like
charges if it violated the

def endant's due process rights.

Court remanded this case for
sentenci ng consistent with United
States v. Booker, 2004 U.S. App.
LEXI'S 14223 (7th Cr. July 9, 2004).
There was no discussion of the

rel evant facts of the case nor any
regardi ng application of the

gui delines. The court nerely

di scussed the constitutionality of

t he gui del i nes.

Court held that Blakely did not apply
to the federal guidelines, but
announced alternative sentences in
the event Blakely is determined to
have sone inmpact on the guidelines.
Court hel d guidelines
unconstitutional; used the ranges
stated in the statute to sentence the
def endant .

Al t hough this was a habeas case and
the court did not sentence the case,
the magi strate judge stated in a
footnote that pursuant to Apprendi

Bl akely is not applied retroactively.

Def endant

Morgan, Darrick

Mor gan, M chael

Muef f | eman, Steven D

Mut chl er, Jonat hon
Duwayne

Ol i nger, John D.

d i ver a- Her nandez,
Transito Jacinto

Paris, Martin Lee

Par son, Charl es
Mat t hew

Patterson, Julius
Ear |
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No. of cases

Citation to Source(s)

U S v. Mrgan, 376
F.3d 1002 (9th Gr.
2004)

U S v. Mrgan, 2004
U S. App. LEXIS 18739
(1st Cr. Sept. 2,
2004)

US v. Miefflenan,
327 F. Supp. 2d 79
(D. Mass. 2004)

U S. v. Miutcher, 2004
US Dist. LEXIS
18053 (S.D. | owa
Sept. 9, 2004)

US. v. Ohlinger, 377
F.3d 785 (7th Gr.
2004)

US v. divera-

Her nandez, 2004 U.S.
Dist. LEXIS 14462 (D
Utah July 12, 2004)

US v. Paris, 2004
W. 1846128 (D. Kan
July 27, 2004)

U S v. Parson, Pacer
Docket Report No.

6: 03-cr-204-Ol - 31DAB
(MD. Fla. July 22,
2004)

U S v. Patterson,
2004 U.S. Dist. LEXI S
12402 (E.D. M ch.
June 25, 2004)
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Court ruled that the defendant
admtted to the facts necessary to
establish the adjustnents. In dicta
the court stated that the guidelines
were unconstitutional, not severable
and advi sory.

Second Circuit, en banc, certified
three questions to the Suprene Court,
relating to the applicability of

Bl akely to the federal sentencing

gui del i nes.

The case is still in the pre-trial
phase, so the court has not nade an
explicit ruling on the guidelines.
However, by inference, the judge
appears to adopt the holding in
Fanfan that Bl akely appli es.

Court held that Bl akely does not
apply to the federal guidelines and
uphel d sentence inmposed by district
court which involved factua

findi ngs.

Court affirned a pre-Bl akely sentence
based upon a career offender

det ermi nati on.

Court made no ruling on the nerits of
Bl akely; held that defendant's claim
was premature because if Bl akely does
apply to the sentencing guidelines,
it applies only to cases on direct
appeal

Def entered plea pre-Blakely, filed
notion to withdraw plea; court is
bound by Booker, but said although

Bl akely may be retroactive, in this
case, valid plea agreenent and wai ver
cures guideline issue

Court did not nmake any suggestions as
to the constitutionality of the

gui del i nes.

Pl ea agreenent in which defendant
admitted facts to be used at
sentenci ng was entered into before
Bl akely; court found Bl akely and
Booker do not apply in this case.

Def endant

Paul us, Joseph

Penar anda, Hect or

Perez, Ranpbn

Pi neiro, Francisco D

Pittman, Maurice C.

Rai nes, Ronni e

Reyes- Acost a,
Seferino Javier
Benj am n

Roberts, Ernest

Rodri guez- Rodri guez,
Bal denar
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No. of cases

Citation to Source(s)

U S. v. Paulus, 2004
US Dist. LEXIS
16427 (E.D. Ws. Aug.
6, 2004)

U.S. v. Penaranda,
375 F.3d 238 (2d Gir.
2004)

US. v. Perez, 2004
US Dist. LEXIS
20133 (D. Me. Cct. 5,
2004)

US v. Pineiro, 377
F.3d 464 (5th Gr.
2004)

US v. Pittman, 2004
W. 2567901 (7th Gir.
2004)

U S. v. Raines, 2004
US Dist. LEXIS
15052 (WD. Ws. Aug.
2, 2004)

U S. v. Reyes-Acosta,
2004 U.S. Dist. LEXIS
17635 (N.D. 111.

Sept enber 2, 2004)

http://sentencing.typ
epad. coni sent enci ng_|
aw_and_pol i cy/ 2004/ 07
/district_court . htn
U.S. v. Rodriguez-
Rodri guez, 2004 U.S.
Dist. LEXIS 18828
(N.D. IIl. Sept. 17,
2004)
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Court made no ruling on the
constitutionality of the guidelines,
hel d that the defendant can waive his
constitutional protections under

Bl akel y.

Court used guidelines; Blakely does
not apply in collateral reviews.

Court ruled that Bl akely does not
apply in this case, guidelines used
to sentence case

Court nmade no determination on the
applicability of Blakely to the
federal sentencing guidelines.

Court used guidelines, ruling Blakely
does not apply in this case because
it is a collateral appeal which
requires a deternmination by the
Suprenme Court that Blakely applies to
the federal system

Court did not apply guidelines;

foll owed t he reasoni ng of Booker
(hol di ng the guidelines
unconstitutional) and renmanded for
resent enci ng

Court hel d guidelines
unconstitutional; will determ ne
sentences based on the statutory
provisions and will give

consi deration to the guidelines when
formul ating the sentence

Court applied the guidelines in this
case and left the Bl akely issue for
the District Court to decide upon
remand for resentencing on a separate
i ssue.

Crcuit court reversed order vacating
20 yr m ni num enhanced sentence (and
i nposi ng 60 nonth sentence) on
Apprendi grounds, and renanded with
directions that original 20 year
sentence be re-inposed.

Court applied guidelines; disnissed
the i ssue unl ess the Suprene Court
rules that Blakely applies to the

Def endant

Roper, Chad A

Rosari o- Dom nguez,
Elvir

Sanders, Robert Allen

Segal, M chae

Si npson, WIlliamS.

Singl etary, Jahneria
P

Si sson, Carl

Smith, Shirley

Spero, Donald Jerone

Staf ford, Paul
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No. of cases

Citation to Source(s)

U S. v. Roper, 2004
US Dist. LEXIS
20957 (D. Me. Cct.
19, 2004).

U S. v. Rosario-

Dom nguez, 2004 U.S.
Dist. LEXIS 15995
(S.D.N. Y. Aug. 16,
2004)

U S. v. Sanders, 377
F.3d 845 (8th Gr.
2004)

US. v. Segal, 2004
US Dist. LEXIS
20115 (N.D. I1l. Cct.
6, 2004)

U.S. v. Sinpson, 376
F.3d 679 (7th Gr.
2004)

US. v. Singletary,
379 F.3d 425 (7th
Cr. 2004)

U S v. Sisson, 326
F. Supp. 2d 203 (D
Mass. 2004)

U S v. Snith, 2004
U S. App. LEXI'S 15934
(4th Cr. Aug. 3,
2004)

U S v. Spero, 375
F.3d 1285 (11th Cr.
2004)

UsS v. Stafford,
2004 U.S. Dist. LEXI S
13915 (WD. Ws. July
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federal system and applies
retroactively.

Bl akel y does not apply in this case,

court used the guidelines to sentence
this case.

Court used guidelines; Judge noted
that Bl akely held that the federal

sentenci ng gui del i nes were not at
issue in the case, and this case

i nvol ved no enhancenents.

Courts states the guidelines may be
unconstitutional, but because the
defendant pled quility to the charges
in the indictnment, the court does not
reach the guideline issue.
Constitutionality of the guidelines
was not at issue in this case; pre-
trial Motion to Strike Surplusage
fromindict ment.

Court used the guidelines, the rule
of Bl akely does not apply to partia
affirmative defenses in the statute
of conviction.

Court held that Bl akely did not
overrul e Al mendarez-Torres, therefore
the fact of a prior conviction was an
appropriate consideration in
assessing the defendant's crimna

hi story.

Court used guidelines to sentence
case, ruling that the Blakely ruling
does not apply to this case.

Court made no ruling on the

gui del i nes and noved all sentencing
hearings to a date after October 15,
2003.

Pre-Bl akel y sentenci ng; on appea

def. clainmed Bl akely violation re:
fact of prior conviction. Court held

whet her prior conviction is a crine
of violence is a matter of |aw,

Bl akel y not inplicated.
Pre-sentenci ng decision; ct denied

notion to disniss superceding
i ndictnment with additional charges,
filed pursuant to Bl akely, finding

No. of Def endant

Cases
1 Stearns, Jeffery D
1 Stewart, Martha
1 Swan, Adrian L.
1 Tai tano, Crispin A
1 Taral l o, Al do
1 Tel | ez- Boi zo, Sergio
1 Thonpson, Lonnie Jay
1 Thonpson, Marcel | us

Jabbar

1 Trala, John Walter
1 Triunph, Patrick
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No. of cases

Citation to Source(s)

19, 2004)

US v. Stearns, 2004
WL 2426261 (1st Cir.
Nov. 1, 2004)

US v. Stewart,

Pacer docunent #:

1: 03-¢cr-00717- MGC- ALL
(S.D.N.Y. July 14,

2004)

US v. Swan, 327 F
Supp. 2d 1068 (D

Neb. 2004)

U S. v. Taitano, 2004
W. 2126853 (D. N.

Mari. |. Sept. 24,
2004)

US. v. Tarallo, 2004
U S. App. LEXIS 17724
(9th Cr. Aug. 20,
2004)

US. v. Tellez-Boizo,
2004 W 2486838 (7th
Cr. Cct. 25, 2004)
U.S. v. Thonpson,

2004 U.S. Dist. LEXIS
12582 (D. Utah July
28, 2004)

U.S. v. Thonpson,
2004 U.S. Dist. LEXIS
13213 (S.D.WV. July

14, 2004)

US v. Trala, 2004 W
2382012 (3d Cir. Cct.
26, 2004)

U.S. v. Triunph, 2004
US Dist. LEXIS
16846 (D. Conn. Aug.
24, 2004)
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did not create greater threat of

puni shnent than 1st

Pre-sent enci ng deci si on;

appears to

supersedi ng i ndi ctrent that
facts pursuant to Bl akely.
made

addi ti onal

Pre-sent enci ng deci si on;

i ndi ct nent.

court
have accepted a

court

no ruling on constitutionality of

gui del i nes.

Court used
wai ved her

gui del i nes; Def endant
Bl akely rights and was

sent enced under the guidelines.

Court
Bl akel y but
the constit
gui del i nes.

Pre- Bl akel y sentenci ng;
in a FN that
restitution;

exceed any
maxi mum

Court used

Bl akely did not

gui del i nes

bi furcated tri al
made no conclusion as to

in light of

utionality of the

restitution does not
prescri bed statutory

t he guidelines, held that
render all the
unconstitutional; can

sever those guidelines that are

unconsti t ut

ional fromthe rest.

to 30- NOv-04

i ncl uded

court stated
Bl akel y does not affect

No. of Def endant
Cases
1 Vitillo, John
1 WIllians, Joseph E
1 WIllis, Quaneka
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2004)

U.S. v. Canpbell, 2004
U S. App. LEXI S 18037
(1st Cir. August 25,
2004)

US v. Castro, 2004
U.S. App. LEXI'S 16790
(9th Gr. Aug. 13,
2004)

U. S. v. Chen, 2004
U.S. App. LEXI'S 16628
(2d CGr. Aug. 12
2004)

U S. v. Chetty, 2004
U.S. App. LEXI'S 17935
(9th Gr. Aug. 23,
2004)

US v. Cortes, 2004
U.S. App. LEXI'S 16784
(9th Gr. Aug. 13,
2004)

US. v. Davis, 2004

U S Dist. LEXIS 16044
(C.D. Cal. Aug. 13,
2004)

U S v. DeGegorio,
2004 U.S. Dist. LEXIS

17429 (E.D. Pa. Aug.

12, 2004)

U.S. v. Dickerson

2004 U.S. App. LEXIS
17986 (3d Cir. Aug.

24, 2004)

U S. v. Figueroa, 2004
U S. App. LEXI S 16062
(9th Cr. Aug. 2,

2004)

US v. Garcia, 2004
U S. App. LEXI S 17882
(2d Gr. Aug. 23,

2004)

U S. v. Hakley, 2004
US Dst. LEXIS 15784
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O her Text No. of

Def endant

Cases
sent ence

Judge nust determine if that 1
whi ch rai ses the base of fense

level is an elenment of a

seperate, uncharged of fense or

a fact being used to increase

base of fense | evel, before

sent enci ng.

Court intends to bifurcate the 1
trial into sentencing and

penal ty phases.

Al t hough the defendant in this 1
case waived his rights to a
sentencing jury, the court

i ssued a standing order for
sentenci ng procedures

i ncl udi ng a possible

bi furcation and sentencing

jury.

Remanded case to the district 1
court for further proceedings

on the application of Blakely

to the guidelines.

Announced additional sentence 1
pursuant to 18 USC 3553(a),

treating guidelines as

advi sory only.

Court rel eased defendant 1
pendi ng appeal

Court had authorized a 1
sentencing jury, but it was

| ater cancel ed upon consent of

t he governnment and the

def endant .

Court issued a guideline 1
sentence as well as a sentence

if the guidelines are
unconstitutional. In this

case, bound by nandatory

m ni munms, the result in both

cases was 188 nont hs.

Court inposed alternative 1
sent ences.

Pre-sentenci ng decision; if no 1

Hanki ns, Frank Dani el

Jani son, Shawndal e

Johns, Brett

Randal | S.

Ki ngsbury,

Koch, Robert

Bonni e

LaG gli o,

Landgarten, Barry

Leach, Frederick

Leyva- Qui ntero, Renan
Lorenzo
Lockett, Roddeeka
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(WD. Mch. Aug. 13,
2004)

U S. v. Hankins, 328
F. Supp. 2d 1225 (D.
Mont . 2004)

U.S. v. Jam son, 2004
W. 2385003 (WD. Ws.
Cct. 21, 2004)

U.S. v. Johns, 2004
US Dist. LEXIS 18479
(MD. Pa., Sept. 15,
2004)

U S. v. Kingsbury,

2004 U.S. App. LEXIS

17613 (9th G r. Aug.
18, 2004)

U S. v. Koch, 2004

U S. App. LEXIS 18138
(6th Cr. Aug. 26
2004)

US v. LaGglio, 2004
US Dist. LEXIS 14611
(N.D. IIl. July 29,
2004)

U.S. v. Landgarten

325 F. Supp. 2d 234
(E.D.N. Y. 2004)

U S. v. Leach, 325 F.
Supp. 2d 557 (E. D. Pa.
2004)

US v. Leyva-
Quintero, 2004 U. S.
Dist. LEXI S 18000 (D.
Kan. Aug. 4, 2004)

U S. v. Lockett, 325



Frequency Report
Court Procedure

Entry date: 01- AUG 04 to 30- NOv-04
NOV- 30- 04 03:57 PM
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O herText No. of Def endant
Cases

Bl akey i ssues, guidelines

could be used. If there is

Bl akely i ssue, guidelines wll

be decl ared unconstitutiona

as applied and court wll use

di scretionary sentencing

Pre- Bl akel y sent enci ng; 1 Lopez, Carl os

def endant wai ved rights

because he did not provide an

expl anati on on why Bl akely

woul d apply.

Pre- Bl akel y sentencing; court 1
uphel d application of firearm

SOC, finding no clear error in

the trial court's factua

finding relating to the

firearm

Court severed the additional 1
al l egations fromthe

government's supercedi ng

i ndi ctmrent where it exposed

t he defendant to an additiona

25 years and the gover nnment

had no corroborating evidence.

Court severed the Bl akely 1
clainms and requested

suppl enental briefs of the

i ssue.

Court remanded for 1
resent enci ng

The court will resort to the 1
pre-1984 sentenci ng system

Di sm ssed the governnent's 1
super sedi ng i ndi ct ment because

t he guideline-Iike charges

viol ated the defendant's due

process rights.

Def endant si gned pl ea 1
agreenment containing the facts

the court used to apply

enhancenent s

Court refuses to accept a 1
partial guilty plea. The

def endant wanted to pl ead

guilty to the conspiracy

charge, but have a jury

Mendoza- Mesa, Ranpn

MIller, Kevin

M nter, Bruce Edward

Mont gomrery,
Harris

Ti ffany

Muef f | eman, Steven D

Mut chl er, Jonat hon

Duwayne
Rol an Dal e

Noe,

Perez, Ranobn
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F. Supp. 2d 673 (E. D
Va. 2004)

US v. Lopez, 2004
U S. App. LEXIS 17474
(1st Cir. Aug. 19,
2004)

U S. v. Mendoza- Mesa,
2004 W. 2255084 (8th
Cir. Cct. 8, 2004)

US v. Mller, 2004
W. 1946381 (S.D.N. Y.
Aug. 31, 2004)

US. v. Mnter, 2004
U S. App. LEXI S 15878
(9th Cir. July 20,
2004)

U S. v. Mntgonery
2004 U.S. App. LEXIS

14384 (6th Cr. July
14, 2004)

US. v. Miefflenman,
327 F. Supp. 2d 79 (D
Mass. 2004)

U S v. Mitcher, 2004
US Dist. LEXIS 18053
(S.D. lowa Sept. 9,
2004)

US. v. Noe, 2004 U S
Dist. LEXIS 15511
(N.D. Tex. Aug. 6,
2004)

US. v. Perez, 2004
US Dist. LEXIS 20133
(D. Me. Cct. 5, 2004)
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determ ne the drug quantity.

Remanded for resentencing in 1 Shearer, Kenneth U S. v. Shearer, 2004

light of Blakely and Booker WL 1795085 (7th Gir.

Aug. 12, 2004)

WIIl use the statutory 1 Si sson, Carl U.S. v. Sisson, 326 F.

provi sions for sentencing, Supp. 2d 203 (D. WMass.

gi ving consideration to the 2004)

gui del i nes.

Court remanded case for re- 1 Spero, Donald Jerome U S. v. Spero, 375

i mposition of 20 year sentence F.3d 1285 (11th Cir.

after district court vacated 2004)

and i nposed a 60 nonth
sentence on Apprendi grounds.

Court del ayed sentencing the 1 Thonpson, Marcel | us U.S. v. Thonpson, 2004
def endant and reschedul ed t he Jabbar US Dist. LEXI S 13213
hearing on a date after (S.D.WYV. July 14,

Cct ober 15, 2004. 2004)

Court deni ed defense notion to 1 Wl lianms, Joseph E. US v. WIIlians,
continue trial date pending Pacer Docket Report
Suprenme Court Ruling in No. 1:04cr160-0 (E. D
Booker, Fanfan. Va. Aug. 30, 2004)
Court severed guidelines it 1 Zonpa, N chol as U.S. v. Zonpa, 326 F.
found unconstitutional from Supp. 2d 176 (D. Me.

the others it applied. 2004)





