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DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Chapter 1

Federal Acquisition Circular 97-20;
Introduction

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Summary presentation of final
and interim rules.

SUMMARY: This document summarizes
the Federal Acquisition Regulation
(FAR) rules agreed to by the Civilian
Agency Acquisition Council and the
Defense Acquisition Regulations
Council (Councils) in this Federal
Acquisition Circular (FAC) 97-20. The
Councils drafted these FAR rules using
plain language in accordance with the
White House memorandum, Plain
Language in Government Writing, dated
June 1, 1998. The Councils wrote all
new and revised text using plain
language. A companion document, the
Small Entity Compliance Guide (SECG),
follows this FAC. The FAC, including

the SECG, is available via the Internet at
http://www.arnet.gov/far.

DATES: For effective dates and comment
dates, see separate documents which
follow.

FOR FURTHER INFORMATION CONTACT: The
FAR Secretariat, Room 4035, GS
Building, Washington, DC 20405, (202)
501—4755, for information pertaining to
status or publication schedules. For
clarification of content, contact the
analyst whose name appears in the table
below in relation to each FAR case or
subject area. Please cite FAC 97-20 and
specific FAR case numbers. Interested
parties may also visit our website at
http://www.arnet.gov/far.

Item Subject FAR case | Analyst
Veterans Entrepreneurship and Small Business Development Act of 1999 ... 2000-302 | Moss.
Truth in Negotiations ACt TRreSNOIA ..........couiiiiiii et 2000-300 | Olson.

SUPPLEMENTARY INFORMATION:
Summaries for each FAR rule follow.
For the actual revisions and/or
amendments to these FAR cases, refer to
the specific item number and subject set
forth in the documents following these
item summaries.

Federal Acquisition Circular 97-20
amends the FAR as specified below:

Item I—Veterans Entrepreneurship and
Small Business Development Act of
1999 (FAR Case 2000-302)

This interim rule amends the FAR to
implement sections 501(c), 502(a)(2),
and 604(d) of the Veterans
Entrepreneurship and Small Business
Development Act of 1999 (Pub. L. 106—
50). This Act established new assistance
programs for veterans and service-
disabled veterans who own and operate
small businesses. This interim rule—

¢ Defines the terms ‘‘veteran-owned
small business concerns” and ‘““‘service-
disabled veteran-owned small business
concerns;”’

o Establishes that veteran-owned and
service-disabled veteran-owned small
businesses be afforded maximum
practical opportunity to participate in
the performance of contracts and
subcontracts awarded by any Federal
agency;

* Establishes a requirement to
include a goal for veteran-owned small
businesses in subcontracting plans
under FAR 52.219-9; and

¢ Amends the SF 294 and SF 295 to
add data collection requirements for
subcontract awards to veteran-owned
small businesses and service-disabled
veteran-owned small business concerns.

Item II—Truth in Negotiations Act
Threshold (FAR Case 2000-300)

This final rule amends FAR 15.403—
4 to increase the threshold for obtaining
cost or pricing data from $500,000 to
$550,000. This implements the
requirements of 10 U.S.C. 2306a(a)(7)
and 41 U.S.C. 254b(a)(7). These statutes
require review of the Truth in
Negotiations Act threshold every 5
years, starting October 1, 1995.

Dated: October 3, 2000.
Al Matera,
Acting Director, Federal Acquisition Policy
Division.
Federal Acquisition Circular

Federal Acquisition Circular (FAC)
97-20 is issued under the authority of
the Secretary of Defense, the
Administrator of General Services, and
the Administrator for the National
Aeronautics and Space Administration.

All Federal Acquisition Regulation
(FAR) changes and other directive
material contained in FAC 97-20 are
effective October 11, 2000.

Dated: October 3, 2000.

Col. R.D. Kerrins, Jr., USA
Acting Director, Defense Procurement.
Dated: October 3, 2000.
David A. Drabkin,
Deputy Associate Administrator, Office of
Acquisition Policy, General Services
Administration.
Dated: October 2, 2000.
Tom Luedtke,
Associate Administrator for Procurement,
National Aeronautics and Space
Administration.
[FR Doc. 00-25873 Filed 10-10-00; 8:45 am]
BILLING CODE 6820-EP—P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 2, 4,5, 7, 19, 52, and 53
[FAC 97-20; FAR Case 2000-302; Item 1]
RIN 9000-A193

Federal Acquisition Regulation;
Veterans Entrepreneurship and Small
Business Development Act of 1999

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Interim rule with request for
comments.

SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council
(Councils) have agreed on an interim
rule amending the Federal Acquisition
Regulation (FAR) to implement portions
of the Veterans Entrepreneurship and
Small Business Development Act of
1999 (Pub. L. 106-50). The Act
established new assistance programs for
veterans and service-disabled veterans
who own and operate small businesses.

DATES: Effective Date: October 11, 2000.

Comment Date: Interested parties
should submit comments to the FAR
Secretariat at the address shown below
on or before December 11, 2000 to be
considered in the formulation of a final
rule.
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ADDRESSES: Submit written comments
to: General Services Administration,
FAR Secretariat (MVR), 1800 F Street,
NW, Room 4035, Attn: Ms. Laurie
Duarte, Washington, DC 20405

Submit electronic comments via the
Internet to: farcase.2000-302@gsa.gov.
Please submit comments only and cite
FAC 97-20, FAR case 2000-302 in all
correspondence related to this case.
FOR FURTHER INFORMATION CONTACT: The
FAR Secretariat, Room 4035, GS
Building, Washington, DC 20405, (202)
501—4755, for information pertaining to
status or publication schedules. For
clarification of content, contact Ms.
Victoria Moss, Procurement Analyst, at
(202) 501—-4764. Please cite FAC 97-20,
FAR case 2000-302.
SUPPLEMENTARY INFORMATION:

A. Background

This interim rule amends the FAR to
implement sections 501(c), 502(a)(2),
and 604(d) of the Veterans
Entrepreneurship and Small Business
Development Act of 1999 (Pub. L. 106—
50). This Act established new assistance
programs for veterans and service-
disabled veterans who own and operate
small businesses. Specifically, the Act—

1. Defined the terms ‘“‘small business
concern owned and controlled by
veterans” and ‘“‘small business concern
owned and controlled by service-
disabled veterans;”

2. Established that veteran-owned and
service-disabled veteran-owned small
businesses be afforded maximum
practical opportunity to participate in
the performance of contracts and
subcontracts awarded by any Federal
agency;

3. Established a requirement to
include a goal for veteran-owned small
businesses in subcontracting plans
under FAR 52.219-9;

4. Established a 3 percent
Governmentwide goal (based on the
total value of all prime contract and
subcontract awards) for participation by
service-disabled veteran-owned small
businesses; and

5. Added data collection requirements
for prime and subcontract awards to
veteran-owned small businesses and
service-disabled veteran-owned small
business concerns.

This is not a significant regulatory
action and, therefore, was not subject to
review under Section 6(b) of Executive
Order 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

B. Regulatory Flexibility Act

The changes may have a significant
economic impact on a substantial

number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., because the
rule now expands the small business
program by identifying new subgroups
of small entities (i.e., veteran-owned
small businesses and service-disabled
veteran-owned small businesses) for
prime contracting and subcontracting
opportunities. An Initial Regulatory
Flexibility Analysis (IRFA) has been
prepared and is summarized as follows:

This interim rule amends the Federal
Acquisition Regulation in order to comply
with recently enacted legislation concerning
small business concerns owned and
controlled by veterans and service-disabled
veterans. It implements section 501(c),
section 502(a)(2), and section 604(d) of the
Veterans Entrepreneurship and Small
Business Development Act of 1999 (Pub. L.
106-50). It is estimated that there are 4 to 5.5
million small businesses owned and
controlled by veterans and 100,000 to
300,000 small businesses owned and
controlled by service-disabled veterans.
Section 604(d) of Title VI of the Act adds
data collection requirements to the Federal
Procurement Data System for prime contracts
and subcontracts awarded to small business
concerns owned and controlled by veterans
and small business concerns owned and
controlled by service-disabled veterans. This
rule does not duplicate, overlap, or conflict
with other relevant Federal rules. There are
no significant alternatives to the interim rule
that would accomplish the stated beneficial
objectives.

The FAR Secretariat has submitted a
copy of the IRFA to the Chief Counsel
for Advocacy of the Small Business
Administration. Interested parties may
obtain a copy from the FAR Secretariat.
The Councils will consider comments
from small entities concerning the
affected FAR Parts in accordance with 5
U.S.C. 610. Interested parties must
submit such comments separately and
should cite 5 U.S.C 601, et seq. (FAC
97-20, FAR case 2000-302), in
correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act (Pub.
L. 104-13) applies because the interim
rule contains information collection
requirements. Two existing OMB
clearances are affected by this rule as
follows:

Annual Reporting Burden for OMB
Clearance 9000-0006

We estimate the public reporting
burden for this collection of information
to average 50.54 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

We estimate the annual reporting
burden is as follows:

Respondents: 4,253.

Responses per respondent: 3.44.

Total annual responses: 14,631.

Preparation hours per response:
50.54.

Total response burden hours: 739,389.

Annual Reporting Burden for OMB
Clearance 9000-0007

We estimate the public reporting
burden for this collection of information
to average 15.9 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

We estimate the annual reporting
burden is as follows:

Respondents: 4,253.

Responses per respondent: 1.67.

Total annual responses: 7,098.

Preparation hours per response: 15.9.

Total response burden hours: 112,864.

D. Request for Comments Regarding
Paperwork Burden

Submit comments, including
suggestions for reducing this burden,
not later than December 11, 2000 to:
FAR Desk Officer, OMB, Room 10102,
NEOB, Washington, DC 20503, and a
copy to the General Services
Administration, FAR Secretariat (MVR),
1800 F Street, NW, Room 4035,
Washington, DC 20405.

We particularly invite public
comments on: whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and will have practical utility; whether
our estimate of the public burden of this
collection of information is accurate,
and based on valid assumptions and
methodology; ways to enhance the
quality, utility, and clarity of the
information to be collected; and ways in
which we can minimize the burden of
the collection of information on those
who are to respond, through the use of
appropriate technological collection
techniques or other forms of information
technology.

Requester may obtain a copy of the
justifications from the General Services
Administration, FAR Secretariat (MVR),
Room 4035, Washington, DC 20405,
telephone (202) 208-7312. Please cite
OMB Control Numbers 9000-0006 or
9000—0007 in all correspondence.

E. Determination To Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
(DoD), the Administrator of General
Services (GSA), and the Administrator
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of the National Aeronautics and Space
Administration (NASA) that urgent and
compelling reasons exist to promulgate
this interim rule without prior
opportunity for public comment. This
action is necessary in order to
implement portions of the Veterans
Entrepreneurship and Small Business
Development Act of 1999 (Pub. L. 106—
50). However, pursuant to Public Law
98-577 and FAR 1.501, the Councils
will consider public comments received
in response to this interim rule in the
formation of the final rule.

List of Subjects in 48 CFR Parts 2, 4, 5,
7,19, 52, and 53

Government procurement.

Dated: October 3, 2000.
Al Matera,
Acting Director, Federal Acquisition Policy
Division.

Therefore, DoD, GSA, and NASA
amend 48 CFR parts 2, 4, 5, 7, 19, 52,
and 53 as set forth below:

1. The authority citation for 48 CFR
parts 2, 4,5,7,19, 52, and 53 continues
to read as follows:

Authority: 40 U.S.C. 486(c); 10 U.S.C.
chapter 137; and 42 U.S.C. 2473(c).

PART 2—DEFINITIONS OF WORDS
AND TERMS

2. Amend section 2.101 by adding, in
alphabetical order, the definitions
“Service-disabled veteran-owned small
business concern’ and ‘‘Veteran-owned
small business concern’ to read as
follows:

2.101 Definitions.
* * * * *

Service-disabled veteran-owned small
business concern—

(1) Means a small business concern—

(i) Not less than 51 percent of which
is owned by one or more service-
disabled veterans or, in the case of any
publicly owned business, not less than
51 percent of the stock of which is
owned by one or more service-disabled
veterans; and

(ii) The management and daily
business operations of which are
controlled by one or more service-
disabled veterans or, in the case of a
veteran with permanent and severe
disability, the spouse or permanent
caregiver of such veteran.

(2) Service-disabled veteran means a
veteran, as defined in 38 U.S.C. 101(2),
with a disability that is service-
connected, as defined in 38 U.S.C.
101(16).

* * * * *

Veteran-owned small business
concern means a small business
concern—

(1) Not less than 51 percent of which
is owned by one or more veterans (as
defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business,
not less than 51 percent of the stock of
which is owned by one or more
veterans; and

(2) The management and daily
business operations of which are

controlled by one or more veterans.
* * * * *

PART 4—ADMINISTRATIVE MATTERS

3. Amend section 4.602 by revising
paragraph (a)(2); and in paragraph (d) by
removing ‘‘shall” each time it is used
(three times) and adding “must” in its
place. The revised text reads as follows:

4.602 Federal Procurement Data System.

(El] * * %

(2) A means of measuring and
assessing the impact of Federal
contracting on the Nation’s economy
and the extent to which small, veteran-
owned small, service-disabled veteran-
owned small, HUBZone small, small
disadvantaged, and women-owned
small business concerns are sharing in

Federal contracts; and
* * * * *

PART 5—PUBLICIZING CONTRACT
ACTIONS

4. Amend section 5.002 in the
introductory paragraph by removing
“shall” and adding “must” in its place;
and by revising paragraph (c) to read as
follows:

5.002 Policy.

* * * * *

(c) Assist small business concerns,
veteran-owned small business concerns,
service-disabled veteran-owned small
business concerns, HUBZone small
business concerns, small disadvantaged
business concerns, and women-owned
small business concerns in obtaining
contracts and subcontracts.

PART 7—ACQUISITION PLANNING

5. Amend section 7.105 in the
introductory paragraph by removing
“shall” each time it is used (four times)
and adding “must” in its place; and by
revising the third sentence of paragraph
(b)(1) to read as follows:

7.105 Contents of written acquisition
plans.
* * * * *

(b) Plan of action—(1) Sources. * * *
Include consideration of small business,
veteran-owned small business, service-
disabled veteran-owned small business,
HUBZone small business, small

disadvantaged business, and women-
owned small business concerns (see part
19), and the impact of any bundling that
might affect their participation in the
acquisition (see 7.107) (15 U.S.C.
644(e)). * * *

* * * * *

PART 19—SMALL BUSINESS
PROGRAMS

6. Amend section 19.000 in paragraph
(a)(9) by removing “and”’; in paragraph
(a)(10) by removing the period and
adding ““; and” in its place; and by
adding paragraph (a)(11) to read as
follows:

19.000 Scope of part.

(a) * *x %

(11) The use of veteran-owned small
business concerns and service-disabled

veteran-owned small business concerns.
* * * * *

19.001 [Amended]

7. Amend section 19.001 in the
definition “Small disadvantaged
business concern” by removing
“52.212-3(c)(2)” and adding “52.212—
3(c)(4)” in its place; and by removing
“52.212-3(c)(7)(ii)”” and adding
“52.212-3(c)(9)(ii)” in its place.

19.201 [Amended]

8. Amend section 19.201 in the first
sentence of paragraph (a) by adding
“veteran-owned small business, service-
disabled veteran-owned small
business,” before the word “HUBZone’’;
and in the second sentence by removing
“shall” and adding “must” in its place.

19.202-2 [Amended]

9. Amend section 19.202-2 in the
introductory paragraph by removing
“shall” and adding “must” in its place;
and by adding ‘““veteran-owned small
business, service-disabled veteran-
owned small business,”” before the word
“HUBZone”.

19.202-4 [Amended]

10. Amend section 19.202—4 in the
introductory paragraph by removing
“shall” and adding “must” in its place;
and by adding “veteran-owned small
business, service-disabled veteran-
owned small business,” before the word
“HUBZone”.

19.202-5 [Amended]

11. Amend section 19.202-5 in the
introductory paragraph by removing
“shall” and adding “‘must” in its place;
and in paragraphs (a) and (b) by adding
“veteran-owned small business, service-
disabled veteran-owned small
business,” before the word “HUBZone”.
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Subpart 19.3—Determination of Small
Business Status for Small Business
Programs

12. The heading of subpart 19.3 is
revised to read as set forth above.

19.301 [Amended]

13. Amend section 19.301 in the first
sentence of paragraph (d) by adding
“veteran-owned small business,” before
the word “HUBZone”.

19.304 [Amended]

14. Amend section 19.304 in
paragraph (b) by removing ““52.212—
3(c)(2)” and adding “52.212-3(c)(4)” in
its place; and in paragraph (c) by
removing ““52.212-3(c)(7)” and adding
“52.212-3(c)(9)” in its place.

19.402 [Amended]

15. Amend section 19.402 in
paragraph (c)(1)(ii) by adding “‘veteran-
owned small, service-disabled veteran-
owned small,” before the word
“HUBZone”.

16. Amend section 19.702 by revising
the introductory paragraph to read as
follows:

19.702 Statutory requirements.

Any contractor receiving a contract
for more than the simplified acquisition
threshold must agree in the contract that
small business, veteran-owned small
business, service-disabled veteran-
owned small business, HUBZone small
business, small disadvantaged business,
and women-owned small business
concerns will have the maximum
practicable opportunity to participate in
contract performance consistent with its
efficient performance. It is further the
policy of the United States that its prime
contractors establish procedures to
ensure the timely payment of amounts
due pursuant to the terms of their
subcontracts with small business,
veteran-owned small business, service-
disabled veteran-owned small business,
HUBZone small business, small
disadvantaged business, and women-

owned small business concerns.
* * * * *

17. Amend section 19.703 by revising
the introductory text of paragraph (a),
paragraph (a)(1) and the first sentence of
paragraph (b); in the fifth sentence of
paragraph (b) by removing “‘shall”” and
adding “must” in its place; and adding
a sixth sentence to paragraph (b). The
revised and added text reads as follows:

19.703 Eligibility requirements for
participating in the program.

(a) To be eligible as a subcontractor
under the program, a concern must
represent itself as a small business,

veteran-owned small business, service-
disabled veteran-owned small business,
HUBZone small business, small
disadvantaged business, or woman-
owned small business concern.

(1) To represent itself as a small
business, veteran-owned small business,
service-disabled veteran-owned small
business, HUBZone small business, or
woman-owned small business concern,
a concern must meet the appropriate
definition in 2.101 or 19.001.

* * * * *

(b) A contractor acting in good faith
may rely on the written representation
of its subcontractor regarding the
subcontractor’s status as a small
business, veteran-owned small business,
service-disabled veteran-owned small
business, HUBZone small business, or a
woman-owned small business concern.
* * * Protests challenging HUBZone
small business concerns status must be
filed in accordance with 13 CFR
126.800.

18. Amend section 19.704 by revising
paragraph (a)(1); and in paragraphs
(a)(2), (a)(3), (a)(6), (a)(8), and (a)(11) by
adding ““veteran-owned small business,”
before the word “HUBZone”. The
revised text reads as follows:

19.704 Subcontracting plan requirements.

(a] * % %

(1) Separate percentage goals for using
small business, veteran-owned small
business, HUBZone small business,
small disadvantaged business, and
women-owned small business concerns
as subcontractors. Service-disabled
veteran-owned small business concerns
meet the definition of veteran-owned
small business concerns, and offerors
may include them within the
subcontracting plan goal for veteran-
owned small business concerns. A
separate goal for service-disabled
veteran-owned small business concerns
is not required;.

* * * * *

19.705-2 [Amended]

19. Amend section 19.705-2 in the
introductory paragraph by removing
“shall” and adding “must” in its place;
and in the last sentence of paragraph (d)
by removing ““shall” and adding “must”
in its place, and adding “veteran-owned
small business (including service-
disabled veteran-owned small
business),” before the word
“HUBZone”.

20. Amend section 19.705—4 by—

a. Removing from the introductory
paragraph ‘“‘shall” and adding “must” in
its place;

b. Adding in the second and last
sentences of paragraph (c), and

paragraphs (d)(1) and (d)(5) “veteran-
owned small business,” before the word
“HUBZone’’; and

c. Revising paragraph (d)(6) to read as
follows:

19.705-4 Reviewing the subcontracting
plan.
* * * * *

(d) * % %

(6) Advise the offeror of available
sources of information on potential
small business, veteran-owned small
business, service-disabled veteran-
owned small business, HUBZone small
business, small disadvantaged business,
and women-owned small business
subcontractors, as well as any specific
concerns known to be potential
subcontractors. If the offeros proposed
goals are questionable, the contracting
officer must emphasize that the
information should be used to develop
realistic and acceptable goals. The
contracting officer should ensure that
the contractor has considered the use of
service-disabled veteran-owned small
businesses in developing its veteran-
owned small business goal (see
19.704(a)(1) and 52.219-9(d)(1)).

* * * * *

19.705-7 [Amended]

21. Amend section 19.705-7 in
paragraph (a) by adding in the first
sentence ‘‘veteran-owned small business
(including service-disabled veteran-
owned small business),” before the
word “HUBZone”’; and in the third and
fourth sentences of paragraph (d) by
adding “veteran-owned small business
(including service-disabled veteran-
owned small business),” before the
word “HUBZone”.

19.706 [Amended]

22. Amend section 19.706 in
paragraphs (b) and (c) by adding
‘“veteran-owned small business
(including service-disabled veteran-
owned small business),” before the
word “HUBZone” .

19.708 [Amended]

23. Amend section 19.708 in
paragraphs (c)(1), (c)(2), and (c)(3) by
adding “‘veteran-owned small business
(including service-disabled veteran-
owned small business),” before the
word “HUBZone”.

PART 52—SOLICITATION PROVISIONS
AND CONTRACT CLAUSES

24. Amend section 52.212-3 by—

a. Revising the date of the provision;

b. Adding in paragraph (a), in
alphabetical order, the definitions
“Service-disabled veteran-owned small
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business concern’ and ‘‘Veteran-owned
small business concern”;

c. Redesignating paragraphs (c)(2)
through (c)(7) as (c)(4) through (c)(9),
respectively, and adding new
paragraphs (c)(2) and (c)(3);

d. Removing from the “Note”
paragraph in newly designated
paragraph (c)(5), “(c)(4) and (c)(5)” and
adding “(c)(6) and (c)(7)” in its place;

e. Removing from Alternate I “(Oct
1998)” and adding “(Oct 2000)” in its
place, and removing “(c)(8)” and adding
“(c)(10)” in its place; redesignating
paragraph “(8)” as ““(10)” and removing
“(c)(7)” and adding “(c)(9)” in its place;

f. Removing from Alternate II ““(Oct
1998)” and adding “(Oct 2000)” in its
place, and removing “(c)(7)(iii)”” and
adding “(c)(9)(iii)” in its place; and

g. Removing from Alternate III “(Jan
1999)” and adding “(Oct 2000)” in its
place, and removing “(c)(9)” and adding
“(c)(11)” in its place; designating the
second paragraph of Alternate III as
paragraph (c)(11); and removing from
newly designated paragraph (c)(11)(ii)
“(c)(9)(i)” and adding “(c)(11)(i)” in its
place.

The revised text reads as follows:

52.212-3 Offeror Representations and
Certifications—Commercial ltems.
* * * * *

Offeror Representations and Certifications—
Commercial Items (Oct. 2000)

(a]* * %
* * * * *

Service-disabled veteran-owned small
business concern—

(1) Means a small business concern—

(i) Not less than 51 percent of which is
owned by one or more service—disabled
veterans or, in the case of any publicly
owned business, not less than 51 percent of
the stock of which is owned by one or more
service-disabled veterans; and

(ii) The management and daily business
operations of which are controlled by one or
more service-disabled veterans or, in the case
of a veteran with permanent and severe
disability, the spouse or permanent caregiver
of such veteran.

(2) Service-disabled veteran means a
veteran, as defined in 38 U.S.C. 101(2), with
a disability that is service-connected, as
defined in 38 U.S.C. 101(16).

* * * * *

Veteran-owned small business concern
means a small business concern—

(1) Not less than 51 percent of which is
owned by one or more veterans (as defined
at 38 U.S.C. 101(2)) or, in the case of any
publicly owned business, not less than 51
percent of the stock of which is owned by
one or more veterans; and

(2) The management and daily business
operations of which are controlled by one or
more veterans.

* * * * *

(C]* * %

(2) Veteran-owned small business concern.
[Complete only if the offeror represented
itself as a small business concern in
paragraph (c)(1) of this provision.] The
offeror represents as part of its offer that it
[ lis,[ ]isnota veteran-owned small
business concern.

(3) Service-disabled veteran-owned small
business concern. [Complete only if the
offeror represented itself as a veteran-owned
small business concern in paragraph (c)(2) of
this provision.] The offeror represents as part
of its offer that it [ ]is,[ ]is not a service-
disabled veteran-owned small business
concern.

* * * * *

25. Amend section 52.219-1 by—

a. Revising the date of the provision;

b. Adding paragraphs (b)(4) and (b)(5);

c. Revising the heading of paragraph
(c) and adding, in alphabetical order,
the definitions ‘“Service-disabled
veteran-owned small business concern”
and ‘“Veteran-owned small business
concern’’;

d. Removing “, as used in this
provision,” from the definitions ““‘Small
business concern” and ‘“Women-owned
small business concern’’;

e. Adding in the introductory text of
paragraph (d)(2) “HUBZone small,”
after the word “‘small,” the first time it
appears;

f. Removing from Alternate I “(Nov
1999)” and adding “(Oct 2000)” in its
place, removing “(b)(4)” and adding
“(b)(6)” in its place; redesignating
paragraph (4) as paragraph (b)(6);
removing from newly designated
paragraph (b)(6)(ii) “(b)(4)(i)”” and
adding “(b)(6)(i)” in its place; and

g. Removing from Alternate II “(Nov
1999)” and adding “(Oct 2000)” in its
place, and removing “(b)(5)” and adding
“(b)(7)” in its place; and redesignating
paragraph (5) of Alternate II as
paragraph (b)(7). The revised text reads
as follows:

52.219-1 Small Business Program
Representations.
* * * * *

Small Business Program Representations
(Oct. 2000)

* * * * *

(b) * * *

(4) [Complete only if the offeror
represented itself as a small business concern
in paragraph (b)(1) of this provision.] The
offeror represents as part of its offer that it
[ ]is,[ ]isnota veteran-owned small
business concern.

(5) [Complete only if the offeror
represented itself as a veteran-owned small
business concern in paragraph (b)(4) of this
provision.] The offeror represents as part of
its offer thatit[ ]is,[ ]is nota service-
disabled veteran-owned small business
concern.

(c) Definitions. As used in this provision—

Service-disabled veteran-owned small
business concern—

(1) Means a small business concern—

(i) Not less than 51 percent of which is
owned by one or more service-disabled
veterans or, in the case of any publicly
owned business, not less than 51 percent of
the stock of which is owned by one or more
service-disabled veterans; and

(ii) The management and daily business
operations of which are controlled by one or
more service-disabled veterans or, in the case
of a veteran with permanent and severe
disability, the spouse or permanent caregiver
of such veteran.

(2) Service-disabled veteran means a
veteran, as defined in 38 U.S.C. 101(2), with
a disability that is service-connected, as
defined in 38 U.S.C. 101(16).

* * * * *

Veteran-owned small business concern
means a small business concern—

(1) Not less than 51 percent of which is
owned by one or more veterans (as defined
at 38 U.S.C. 101(2)) or, in the case of any
publicly owned business, not less than 51
percent of the stock of which is owned by
one or more veterans; and

(2) The management and daily business
operations of which are controlled by one or
more veterans.

* * * * *

26. Amend section 52.219-8 by
revising the date of the clause and
paragraphs (a), (c), and (d) to read as
follows:

52.219-8 Utilization of Small Business
Concerns.
* * * * *

Utilization of Small Business Concerns (Oct.
2000)

(a) It is the policy of the United States that
small business concerns, veteran-owned
small business concerns, service-disabled
veteran-owned small business concerns,
HUBZone small business concerns, small
disadvantaged business concerns, and
women-owned small business concerns shall
have the maximum practicable opportunity
to participate in performing contracts let by
any Federal agency, including contracts and
subcontracts for subsystems, assemblies,
components, and related services for major
systems. It is further the policy of the United
States that its prime contractors establish
procedures to ensure the timely payment of
amounts due pursuant to the terms of their
subcontracts with small business concerns,
veteran-owned small business concerns,
service-disabled veteran-owned small
business concerns, HUBZone small business
concerns, small disadvantaged business
concerns, and women-owned small business
concerns.

* * * * *

(c) Definitions. As used in this contract—

HUBZone small business concern means a
small business concern that appears on the
List of Qualified HUBZone Small Business
Concerns maintained by the Small Business
Administration.

Service-disabled veteran-owned small
business concern—

(1) Means a small business concern—
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(i) Not less than 51 percent of which is
owned by one or more service-disabled
veterans or, in the case of any publicly
owned business, not less than 51 percent of
the stock of which is owned by one or more
service-disabled veterans; and

(ii) The management and daily business
operations of which are controlled by one or
more service-disabled veterans or, in the case
of a veteran with permanent and severe
disability, the spouse or permanent caregiver
of such veteran.

(2) Service-disabled veteran means a
veteran, as defined in 38 U.S.C. 101(2), with
a disability that is service-connected, as
defined in 38 U.S.C. 101(16).

Small business concern means a small
business as defined pursuant to Section 3 of
the Small Business Act and relevant
regulations promulgated pursuant thereto.

Small disadvantaged business concern
means a small business concern that
represents, as part of its offer that—

(1) It has received certification as a small
disadvantaged business concern consistent
with 13 CFR part 124, subpart B;

(2) No material change in disadvantaged
ownership and control has occurred since its
certification;

(3) Where the concern is owned by one or
more individuals, the net worth of each
individual upon whom the certification is
based does not exceed $750,000 after taking
into account the applicable exclusions set
forth at 13 CFR 124.104(c)(2); and

(4) It is identified, on the date of its
representation, as a certified small
disadvantaged business in the database
maintained by the Small Business
Administration (PRO-Net).

Veteran-owned small business concern
means a small business concern—

(1) Not less than 51 percent of which is
owned by one or more veterans (as defined
at 38 U.S.C. 101(2)) or, in the case of any
publicly owned business, not less than 51
percent of the stock of which is owned by
one or more veterans; and

(2) The management and daily business
operations of which are controlled by one or
more veterans.

Women-owned small business concern
means a small business concern—

(1) That is at least 51 percent owned by one
or more women, or, in the case of any
publicly owned business, at least 51 percent
of the stock of which is owned by one or
more women; and

(2) Whose management and daily business
operations are controlled by one or more
women.

(d) Contractors acting in good faith may
rely on written representations by their
subcontractors regarding their status as a
small business concern, a veteran-owned
small business concern, a service-disabled
veteran-owned small business concern, a
HUBZone small business concern, a small
disadvantaged business concern, or a
women-owned small business concern.

(End of clause)

27. Amend section 52.219-9 by—

a. Revising the date of the clause;

b. Adding to the first and second
sentences of paragraph (c) “veteran-

owned small business,” before the word
“HUBZone’”’;

c. Revising paragraph (d)(1);

d. Redesignating paragraphs (d)(2)(iii)
through (d)(2)(v) as (d)(2)(iv) through
(d)(2)(vi), and adding a new (d)(2)(iii);

e. Redesignating paragraphs (d)(3)(ii)
through (d)(3)(iv) as (d)(3)(iii) through
(d)(3)(v), and adding a new paragraph
(d)(3)(ii);

f. Revising paragraph (d)(5);

g. Redesignating paragraphs (d)(6)(ii)
through (d)(6)(iv) as (d)(6)(iii) through
(d)(6)(v), and adding a new paragraph
(d)(6)(ii);

h. Adding to paragraph (d)(8)
‘“veteran-owned small business,” before
the word “HUBZone”’;

i. Revising paragraph (d)(10)(iii);

j. Adding to the introductory text of
paragraph (d)(11), (d)(11)(i), and
(d)(11)(ii) “veteran-owned small
business,” before the word “HUBZone”’;

k. Redesignating paragraphs
(d)(11)(iii)(B) through (d)(11)(iii)(E) as
(d)(11)(iii)(C) through (d)(11)(ii)(F), and
adding a new paragraph (d)(11)(iii)(B);

1. Removing from paragraph
(d)(11)(iv)(B) the word “and’’; removing
the period at the end of (d)(11)(iv)(C)
and adding “; and” in its place; and
adding new paragraph (d)(11)(iv)(D);

m. Adding in paragraphs (e)(1)
(twice), (€)(2), (e)(3), and (e)(4) “veteran-
owned small business,” before the word
‘“HUBZone”’;

n. Removing from Alternate I “(Jan
1999)” and adding “(Oct 2000)” in its
place; and by adding “‘veteran-owned
small business,” before the word
“HUBZone” (twice) in paragraph (c) of
the Alternate; and

0. Removing from Alternate II “(Jan
1999)” and adding “(Oct 2000)” in its
place; and by adding ‘“‘veteran-owned
small business,” before the word
“HUBZone” (twice) in paragraph (c) of
the Alternate. The revised text reads as
follows:

52.219-9 Small Business Subcontracting
Plan.
* * * * *

Small Business Subcontracting Plan (Oct.
2000)

(d) * * *

(1) Goals, expressed in terms of
percentages of total planned subcontracting
dollars, for the use of small business, veteran-
owned small business, HUBZone small
business, small disadvantaged business, and
women-owned small business concerns as
subcontractors. Service-disabled veteran-
owned small business concerns meet the
definition of veteran-owned small business
concerns, and offerors may include them
within the subcontracting plan goal for
veteran-owned small business concerns. A
separate goal for service-disabled veteran-
owned small business concerns is not

required. The offeror shall include all
subcontracts that contribute to contract
performance, and may include a
proportionate share of products and services
that are normally allocated as indirect costs.
(2] * kK
(iii) Total dollars planned to be
subcontracted to veteran-owned small
business concerns;
* * * * *

(3) * % %

(ii) Veteran-owned small business
concerns;
* * * * *

(5) A description of the method used to
identify potential sources for solicitation
purposes (e.g., existing company source lists,
the Procurement Marketing and Access
Network (PRO-Net) of the Small Business
Administration (SBA), veterans service
organizations, the National Minority
Purchasing Council Vendor Information
Service, the Research and Information
Division of the Minority Business
Development Agency in the Department of
Commerce, or small, HUBZone, small
disadvantaged, and women-owned small
business trade associations). A firm may rely
on the information contained in PRO-Net as
an accurate representation of a concern’s size
and ownership characteristics for the
purposes of maintaining a small, veteran-
owned small, HUBZone small, small
disadvantaged, and women-owned small
business source list. Use of PRO-Net as its
source list does not relieve a firm of its
responsibilities (e.g., outreach, assistance,
counseling, or publicizing subcontracting
opportunities) in this clause.

(6] * Kk %

(ii) Veteran-owned small business
concerns;

* * * * *

(10) * ok *

(iii) Submit Standard Form (SF) 294,
Subcontracting Report for Individual
Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with
paragraph (j) of this clause. The reports shall
provide information on subcontract awards
to small business concerns, veteran-owned
small business concerns, service-disabled
veteran-owned small business concerns,
small disadvantaged business concerns,
women-owned small business concerns, and
Historically Black Colleges and Universities
and Minority Institutions. Reporting shall be
in accordance with the instructions on the
forms or as provided in agency regulations.

* * * * *

(11) * X %

(111) * x %

(B) Whether veteran-owned small business
concerns were solicited and, if not, why not;

* * * * *

(iV] * % %

(D) Veterans service organizations.
* * * * *

(End of clause)
52.219-10 [Amended]

28. Amend section 52.219-10 by
revising the date of the clause to read
“(Oct 2000)”’; by adding in paragraph (a)
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“veteran-owned small business
(including service-disabled veteran-
owned small business),” before the
word “HUBZone”; and by adding in
paragraph (b) ‘“veteran-owned small
business (including service-disabled
veteran-owned small business),” before
the word “HUBZone”, and adding a

comma following “goals for small
business”.

PART 53—FORMS
53.219 [Amended]

29. Amend section 53.219 in
paragraphs (a) and (b) by removing

“(Rev. 12/98)” and adding “(Rev. 10/
00)” in their place.

30. Revise sections 53.301-294 and
53.301-295 to read as follows:
BILLING CODE 6820-EP—P
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53.301-294 Subcontracting Report for Individual Contracts.

SUBCONTRACTING REPORT FOR INDIVIDUAL CONTRACTS OMB No.: 9000-0006

(See instructions on reverse)

Expires: 04/30/2001

Public reporting burden for this collection of information is estimated to average 8 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Send comments regarding this burden estimate or any other aspect of this collection of information, including
suggestions for reducing this burden, to the FAR Secretariat (MVR}, Federal Acquisition Policy Divisian, GSA, Washington, DC 20405.

1. CORPORATION, COMPANY OR SUBDIVISION COVERED

3. DATE SUBMITTED

a. COMPANY NAME

b STREET ADDRESS

4. REPORTING PERIOD FROM INCEPTION OF CONTRACT THRU:

YEAR
D MAR 31 D SEPT 30

c. CiTY d. STATE |e. ZIP CODE

6. TYPE OF REPORT

2. CONTRACTOR IDENTIFICATION NUMBER

D REGULAR D FINAL D REVISED

6. ADMINISTERING ACTIVITY (Please check applicable box)

D ARMY D GSA

NAVY DOE
AIR FORCE DEFENSE LOGISTICS AGENCY

% NASA
OTHER FEDERAL AGENCY (Specify)

7. REPORT SUBMITTED AS (Check one and provide appropriate number)}

8. AGENCY OR CONTRACTOR AWARDING CONTRACT

PRIME CONTRACT NUMBER
D PRIME CONTRACTOR

a. AGENCY'S OR CONTRACTOR'S NAME

SUBCONTRACT NUMBER
D SUBCONTRACTOR

b. STREET AODDRESS

9. DOLLARS AND PERCENTAGES IN THE FOLLOWING BLOCKS:
D DO INCLUDE INDIRECT COSTS D DO NOT INCLUDE INDIRECT COSTS

c. CITY d. STATE |e. ZiP CODE

SUBCONTRACT AWARDS

CURRENT GOAL ACTUAL CUMULATIVE

TYPE

WHOLE DOLLARS PERCENT WHOLE DOLLARS PERCENT

10a. SMALL BUSINESS CONCERNS {Include SDB, WQSB,
HBCU/MI, HUBZone SB, VOSB and Service-Disabled
VOSB) (Dollar Amount and Percent of 10c}

10b. LARGE BUSINESS CONCERNS (Dollar Amount and
Percent of 10c.)

10c. TOTAL (Sum of 10a and 10b.)

100.0% 100.0%

1. SMALL DISADVANTAGED (SDB) CONCERNS ({Include
HBCU/MI) (Dollar Amount and Percent of 10c.)

12, WOMEN-OWNED SMALL BUSINESS (WOSB} CONCERNS
(Dollar Amount and Percent of 10c.]

13. HISTORICALLY BLACK COLLEGES AND UNIVERSITIES
(HBCU) AND MINORITY INSTITUTIONS (M) (/f applicable)
{Dollar Amount and Percent of 10c.)

14. HUBZONE SMALL BUSINESS (HUBZone SB} CONCERNS
{Dollar Amount and Percent of 10c.)

15, VETERAN-OWNED SMALL BUSINESS (/nclude Service-
Disabled Veteran Owned SB) (Dollar Amount and Percent
of 10c.}

16. REMARKS

i7a. NAME OF INDIVIDUAL ADMINISTERING SUBCONTRACTING PLAN

17b. TELEPHONE NUMBER
AREA CODE NUMBER

AUTHORIZED FOR LOCAL REPRODUCTION
Previous sdition is not usable

STANDARD FORM 294 (ReV. 10-2000)
Prescribed by GSA-FAR (48 CFR)} 53.219(a)
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GENERAL INSTRUCTIONS
1. This report is not required from small businesses.

2. This report is not required for commercial items for which a
commercial ptan has been approved, nor from large businesses in the
Department of Defense (DOD) Test Program for Negotiation of
Comprehensive Subcontracting Plans. The Summary Subcontract
Report (SF 285) is required for contractors operating under one of
these two conditions and should be submitted to the Government in
accordance with the instructions on that form.

3. This form collects subcontract award data from prime
contractors/subcontractors that: {(a) hold one or more contracts over
$500,000 {(over $1,000,000 for construction of a public facility); and
{b) are required to report subcontracts awarded to Small Business (SB),
Small Disadvantaged Business (SDB), Women-Owned Small Business
(WO0SB), HUBZone Small Business (HUBZone SB), Veteran-Owned
Small Business (VOSB) and Service-Disabled Veteran-Owned Small
Business concerns under a subcontracting plan. For the Department
of Defense (DOD), the National Aeronautics and Space Administration
(NASA), and the Coast Guard, this form also collects subcontract
award data for Historically Black Colleges and Universities (HBCUs)
and Minority Institutions {Mis).

4. This report is required for each contract containing a
subcontracting plan and must be submitted to the administrative
contracting officer (ACQ) or contracting officer if no ACO is assigned,
semi-annually during contract performance for the periods ended
March 31st and September 30th. A separate report is required for
each contract at contract completion. Reports are due 30 days after
the close of each reporting period unless otherwise directed by the
contracting officer. Reports are required when due, regardiess of
whether there has been any subcontracting activity since the inception
of the contract or since the previous report.

5. Only subcontracts involving performance within the U.S., its
possessions, Puerto Rico, and the Trust Territory of the Pacific Islands
should be included in this report.

6. Purchases from a corporation, company, or subdivision that is an
affiliate of the prime/subcontractor are not included in this report.

7. Subcontract award data reported on this form by prime
contractors/subcontractors shall be limited to awards made to their
immediate subcontractors. Credit cannot be taken for awards made to
lower tier subcontractors.

SPECIFIC INSTRUCTIONS

BLOCK 2: For the Contractor Identification Number, enter the
nine-digit Data Universal Numbering System (DUNS) number that
identifies the specific contractor establishment. If there is no DUNS
number availble that identifies the exact name and address entered in
Block 1, contact Dun and Bradstreet Information Services at
1-800-333-0505 to get one free of charge over the telephone. Be
prepared to provide the following information: (1) Company name; {2)
Company address: (3) Company telephone number; (4) Line of
business; (5) Chief executive officer/key manager; {(6) Date the
company was started; (7) Number of people employed by the
company; and; (8) Company affiliation.

BLOCK 4: Check onily one. Note that all subcontract award date
reported on this form represents activity since the inception of the
contract through the date indicated in this block.

BLOCK 5: Check whether this report is a "Regular,” "Final,” andfor
"Revised” report. A "Final” report should be checked only if the
contractor has completed the contract or subcontract reported in Block
7. A "Revised” report is a change to a report previously submitted for
the same period.

BLOCK 6: Identify the department or agency administering the
majority of subcontracting plans.

BLOCK 7: Indicate whether the reporting contractor is submitting this
report as a prime contractor or subcontractor and the prime contract or
subcontract number.

BLOCK 8: Enter the name and address of the Federal department or
agency awarding the ‘contract or the prime contractor awarding the
subcontract. i

BLOCK 9: Check the appropriate block to indicate whether indirect
costs are included in the dollar amounts in blocks 10a through 14, To
ensure comparability between the goal and actual columns, the
contractor may include indirect costs in the actual column only if the
subcontracting plan included indirect costs in the goal.

BLOCKS 10a through 15: Under "Current Goal,” enter the dollar and
percent goals in each category (SB, SDB, WOSB, VOSB, and
HUBZone SB) from the subcontracting plan approved for this
contract. (if the original goals agreed upon at contract award have
been revised as a result of contract modifications, enter the original
goals in Block 16. The amounts entered in Biocks 10a through 15
should reflect the revised goals.} Under "Actual Cumulative,™ enter
actual subcontract achievements (dollar and percent) from the
inception of the contract through the date of the report shown in
Block 4. In cases where indirect costs are included, the amounts
should include both direct awards and an appropriate prorated
portion of indirect awards.

BLOCK 10a: Report all subcontracts awarded to SBs including
subcontracts to SDBs, WOSBs, VOSBs and HUBZone SBs. For DOD,
NASA, and Coast Guard contracts, include subcontracting awards to
HBCUs and Mis.

BLOCK 10b: Report all subcontracts awarded to large businesses
(LBs).

BLOCK 10c: Report on this line the total of all subcontracts awarded
under this contract {the sum of lines 10a and 10b).

BLOCKS 11 through 15: Each of these items is a subcategory of
Block 10a. Note that in some cases the same dollars may be
reported in more than one block {e. g., SDBs owned by women or
veterans).

BLOCK 11: Report all subcontracts awarded to SDBs (including
women-owned, veteran-owned, and HUBZone SB SDBs). For DOD,
NASA, and Coast Guard contracts, include subcontract awards to
HBCUs and Mis.

BLOCK 12: Report all subcontracts awarded to Women-Owned
firms {inciuding SDBs, VOSB's, and HUBZone SBs owned by
women).

BLOCK 13 (For contracts with DoD, NASA, and Coast Guard):
Report all subcontracts with HBCUs/Mis. Complete the column
under "Current Goal™ only when the subcontracting plan establishes
a goal.

BLOCK 14: Report all subcontracts awarded to HUBZone SB8s
(including women-owned, veteran-owned, and SDB HUBZone SBs).

BLOCK 15: Report all subcontracts awarded to VOSBs including
Service-Disabled VOSBs (include VOSBs that are also SDBs, WOSBs |
and HUBZone SBs.).

BLOCK 16: Enter a short narrative explanation if (a)} SB, SDB,
WOSB, VOSBs, or HUBZone SB accomplishments fall below that
which would be expected using a straight-line projection of goals
through the period of contract performance; or (b) if this is a final
report, any one of the three goals was not met.

DEFINITIONS

1. Direct Subcontract Awards are those that are identified with the
performance of one or more specific Government contract(s).

2. iIndirect costs are those which, because of incurrence for
common or joint purposes, are not identified with specific
Government contracts; these awards are related to Government
contract performance but remain for allocation after direct awards
have been determined and identified to specific Government
contracts.

DISTRIBUTION OF THIS REPORT
For the Awarding Agency or Contractor:

The original copy of this report should be provided to the
contracting officer at the agency or contractor identified in Block 8.
For contracts with DOD, a copy should also be provided to the
Defense Logistics Agency (DLA) at the cognizant Defense Contract
Management Area Operations {(DCMAQ) office.

For the Small Business Administration {SBA}:
A copy of this report must be provided to the cognizant
Commerical Market Representative (CMR) at the time of a

compliance review. it is NOT necessary to mail the SF 294 to SBA
unless specifically requested by the CMR.

STANDARD FORM 294 (Rev. 10-2000) BACK
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53.301-295 Summary Subcontract Report.

SUMMARY SUBCONTRACT REPORT OMB No.: 9000-0007
(See instructions on reverse) Expires:  09/30/2003

Public reporting burden for this collection of information is estimated to average 12.9 hours per response, including the time for reviewing instructions,
searching ‘existing data sources, gathering and maintaining the data needed, and completing and reviewing the coliection \of |nf9rmauon. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
FAR Secretariat (MVR), Federal Acquisition Policy Division, GSA, Washington, DC 20405.

1. CORPORATION, COMPANY OR SUBDIVISION COVERED 3. DATE SUBMITTED
a. COMPANY NAME
b STREET ADDRESS 4. REPORTING PERIOD:
YEAR
[J octi- [ aera-
c. CITY d. STATE je. ZIP CODE MAR 31 SEPT 30
8. TYPE OF REPORT
2. CONTRACTOR IDENTIFICATION NUMBER
D REGULAR D FINAL D REVISED
6. ADMINISTERING ACTIVITY (Please check applicable box/
ARMY DEFENSE LOGISTICS AGENCY DOE
NAVY NASA OTHER FEDERAL AGENCY (Specify!
AIR FORCE GSA
7. REPORT SUBMITTED AS (Check one | 8. TYPE OF PLAN
PRIME CONTRACTOR INDIVIDUAL IF PLAN IS A COMMERCIAL PLAN, SPECIFY THE >
SUBCONTRACTOR PERCENTAGE OF THE DOLLARS ON THIS REPORT
BOTH COMMERCIAL PRODUCTS ATTRIBUTABLE TO THIS AGENCY.
9. CONTRACTOR'S MAJOR PRODUCTS OR SERVICE LINES
a b
CUMULATIVE FISCAL YEAR SUBCONTRACT AWARDS
{Report cumulative figures for reporting period in 8lock 4)
PERCENT
TYPE WHOLE DOLLARS To nearest tenth
of a %)
10a. SMALL BUSINESS CONCERNS (include SDB, WOSB, HBCU/MI, HUBZone SB, VOSB and
Service-Disabled VOSB) (Dollar Amount and Percent of 10c.)
10b. LARGE BUSINESS CONCERNS (Dollar Amount and Percent of 10c.)
10c. TOTAL {Sum of 10a and 10b.
f / 100.0%

11. SMALL DISADVANTAGED (SDB} CONCERNS finclude HBCU/MI)
{Dollar Amount and Percent of 10c.)

12.  WOMEN-OWNED SMALL BUSINESS (W0OSB) CONCERNS
{Dollar Amount and Percent of 10c.)

13.  HISTORICALLY BLACK COLLEGES AND UNIVERSITIES (HBCU) AND MINORITY
INSTITUTIONS (ML) (/f applicable) (Dollar Amount and Percent of 10c.)

14. HUBZONE SMALL BUSINESS (HUBZone SB) CONCERNS
(Dollar Amount and Percent of10c.)

15a. VETERAN-OWNED SMALL BUSINESS (VOSB) CONCERNS
(Dollar Amount and Percent of10c.)

15b. SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS CONCERNS
{Dollar Amount and Percent of10c.)

16. REMARKS

17. CONTRACTOR'S OFFICIAL WHO ADMINISTERS SUBCONTRACTING PROGRAM
s NAME b. TITLE ¢. TELEPHONE NUMBER
AREA CODE |NUMBER

18. CHIEF EXECUTIVE OFFICER

a NAME c. SIGNATURE
b TITLE d. DATE
AUTHORIZED FOR LOCAL REPRODUCTION : STANDARD FORM 295 (ReV. 10-2000)

Previous edition is not usable Prescribed by GSA - FAR (48 CFR) 53.218(b)
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GENERAL INSTRUCTIONS
1 This report is not required from small businesses.

2 This form collects subcontract award data from prime
contractors/subcontractors that: (a) hold one or more contracts over $500,000
{over $1,000.000 for construction of a public facility), and (b) are required to
report subcontracts awarded to Small Business (SB), Small Disadvantaged
Business (SDB), Women-Owned Small Business (WOSB), Veteran-Owned Small
Business (VOSB), Service-Disabled Veteran-Owned Small Business, and HUBZone
Small Business (HUBZone SB) concems under a subcontracting plan. For the
Department of Defense {DOD), the Nationai Aeronautics and Space Administration
(NASA), and the Coast Guard, this form also collects subcontract award data for
Historically Black Colieges and Universities (HBCUs) and Minority Institutions
{Mls).

3. This report must be submitted semi-annually (for the six months ended March
31st and the twelve months ended September 30th] for contracts with the
Department of Defense (DOD) and annually {for the twelve months ended
September 30th) for contracts with civilian agencies, except for contracts covered
by an approved Commercial Plan (see special instructions in right-hand column}.
Reports are due 30 days after the close of each reporting period.

4. This report may be submitted on a corporate, company, or subdivision (e.g.,
plant or division operating on a separste profit center} basis, uniess otherwise
directed by the agency awarding the contract.

5. If a prime contractor/subcontractor is performing work for more than one
Federal agency, a separate report shall be submitted to each agency covering only
that agency's contracts, provided at least one of that agency's contracts is over
$500,000 (over $1,000,000 for construction of a public facility) and contains a
subcontracting plan. (Note that DOD is considered to be a single agency. see
next instruction.)

6 For DOD, a consolidated report should be submitted for all contracts awarded
by military departments/agencies and/or subcontracts awarded by DOD prime
contractors. However, DOD contractors involved in construction and reiated
maintenance and repair must submit a separate report for each DOD component.

7. Only subcontracts involving performance within the U.S., its possessions,
Puerto Rico, and the Trust Territory of the Pacific islands shouid be included in
this report.

8. ‘Purchases from a corporation, company, or subdivision that is an affiliate of
the prime/subcontractor are not included in this report.

3. Subcontract award data reported on this form by prime contractors/subcon-
tractors shalil be limited to awards made to their immediate subcontractors. Credit
cannot be taken for awards made to lower tier subcontractors.

10. See special instructions in right-hand column for Commercial Plans.
SPECIFIC INSTRUCTIONS

BLOCK 2: For the Contractor Identification Number, enter the nine-digit Data
Universal Numbering System {DUNS) number that identifies the specific contractor
establishment. If there is no DUNS number available that identifies the exact
name and address entered in Biock 1, contact Dun and Bradstreet Information
Services at 1-800-333-0505 to get one free of charge over the telephone. Be
prepared to provide the following information: (1) Company name; (2) Company
address; (3) Company telephone number; {4) Line of business; {5) Chief executive
officer/key manager; {6) Date the company was started; (7) Number of peopie
employed by the company; and {8} Company affiliation.

BLOCK 4: Check only one. Note that March 31 represents the six months from
October 1st and that September 30th represents the twelve months from October
1st. Enter the year of the reporting period.

BLOCK 5: Check whether this report is a "Regular,” "Final,” and/or "Revised™
report. A “Final® report should be checked only if the contractor has completed
all the contracts containing subcontracting plans awarded by the agency to which
it is reporting. A "Revised” report is a change to a report previously submitted for
the same period

BLOCK &: Identify the department or agency administering the majority of
subcontracting plans.

BLOCK 7: This report encompasses all contracts with the Federal Government for
the agency to which it is submitted, including subcontracts received from other
large businesses that have contracts with the same agency. Indicate in this block
whether the contractor is a prime contractos, subcontractor, or both {check only
one}.

BLOCK 8: Check only one. Check "Commercial Plan™ only if this report is under
an approved Commercial Plan. For a Commercial Plan, the contractor must
specify the percentage of dollars in Blocks 10a through 15b attributable to the
agency to which this report is being submitted.

8LOCK 9: identify the major product or service lines of the reporting organization.
BLOCKS 10a through 16b: These entries should include all subcontract awards
resulting from contracts or subcontracts, regardiess of dollar amount, received
trom the agency to which this report is submitted. If reporting as a
subcontractor, report all subcontracts awarded under prime contracts. Amounts
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should include both direct awards and an appropriate prorated portion of indirect
awards. {The indirect portion is based on the percentage of work being performed
for the organization to which thereport is being submitted in relation to other work
being performed by the prime contractor/subcontractor.) Do not include awards
made in support of commercial business unless “Commerical™ is checked in Block
8 (see Special Instructions for Commercial Plans in right hand column}. Report
only those dollars subcontracted this fiscal year for the period indicated in Block
4.

BLOCK 10a: Report all subcontracts awarded to SBs including subcontracts to
SOBs. WOSBs, VOSBs, and HUBZone SBs. For DOD, NASA, and Coast Guard
contracts, include subcontracting awards to HBCUs and Mils.

BLOCK 10b: Report ali subcontracts awarded to iarge businesses (LBs).

BLOCK 10c¢: Report on this line the grand totat of all subcontracts (the sum of
lines 10a and 10b}.

BLOCKS 11 through 16b: Each of these items is a subcategory of Block 10a.
Note that in some cases the same dollars may be reported in more than one block
(6.g.. SDBs owned by women]; likewise subcontracts to HBCUs or Mis should be
reported on both Block 11 and 13.

BLOCK 11 Report aill subcontracts awarded to SDBs (including
women-owned, veteran-owned, and HUBZone SB SDBs). For DOD, NASA, and
Coast Guard contracts, include subcontract awards to HBCUs and Mis

BLOCK 12: Report all subcontracts awarded to WOSB firms (including SD8s,
VOSBs, and HUBZone SBs owned by women).

BLOCK 13: (For contracts with DOD, NASA, and Coast Guard): Enter the doliar
value of all subcontracts with HBCUs/MiIs.

BLOCK 14: Report all subcontracts awarded to HUBZone SBs tincluding
women-owned, veteran-owned, and SDB HUBZone SBs}.

BLOCK16a: Report all subcontracts awarded to VOSBs linciuding

women-owned, SDB, and HUBZone SB VOSBs).

BLOCK 16b: Report all subcontracts awarded to service disabled VOSBs (these
subcontracts should also be reported in Block 15a).

SPECIAL INSTRUCTIONS FOR COMMERCIAL PLANS .

1. This report is due on October 30th each year for the previous fiscal year
ended September 30th

2. The annual report submitted by reporting organizations that have an approved
company-wide annual subcontracting plan for commercial items shall include all
subcontracting activity under commercial plans in effect during the year and shall
be submitted in addition to the required reports for other-than-commercial items, if
any.

3. Enter in Blocks 10a through 15b the total of all subcontract awards under the
contractor's Commercial Plan. Show in Block 8 the percentage of this total that is
attributable to the agency to which this report is being submitted. This report
must be submitted to each agency from which contracts for commercial items
covered by an approved Commercial Plan were received.

DEFINITIONS

1. Direct Subcontract Awards are those that are identified with the performance
of one or mare specific Government contract(s).

2. Indirect Subcontract Awards are those which, because of incurrence for
common or joint purposes, are not identified with specific Govemment contracts;
these awards are related to Government contract performance but remain for
allocation after direct awards have been determined and identified to specific
Government contracts.

SUBMITTAL ADDRESSES FOR ORIGINAL REPORT

For DOD Contractors, send reports to the cognizant contract administration office
as stated in the contract.

For Civilian Agency Contractors, send reports to awarding agency:

1. NASA: Forward reports to NASA, Office of Procurement (HS},
Washington, DC 20546

2. OTHER FEDERAL DEPARTMENTS OR AGENCIES: Forward
report to the OSDBU Director unless otherwise provided for in
instructions by the Department or Agency.

FOR ALL CONTRACTORS:
SMALL BUSINESS ADMINISTRATION (SBA): Send “info copy” to the cognizant
Commercial Market Representative {CMR) at the address provided by SBA. Call

SBA Headquarters in Washington, DC at {202} 205-6475 for correct address if
unknown.

STANDARD FORM 295 (rev. 10-2000) BACK
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DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 15

[FAC 97-20; FAR Case 2000-300; Item 1]
RIN 9000-AI83

Federal Acquisition Regulation; Truth
in Negotiations Act Threshold

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Final rule.

SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council
(Councils) have agreed on a final rule
amending the Federal Acquisition
Regulation (FAR) to implement the
requirements of 10 U.S.C. 2306a(a)(7)
and 41 U.S.C. 254b(a)(7). These statutes
require review of the Truth in
Negotiations Act threshold every 5
years, starting October 1, 1995.

DATES: Effective Date: October 11, 2000.
FOR FURTHER INFORMATION CONTACT: The
FAR Secretariat, Room 4035, GS
Building, Washington, DC, 20405, (202)
501—-4755, for information pertaining to
status or publication schedules. For
clarification of content, contact Mr.
Jeremy Olson at (202) 501-3221. Please
cite FAC 97-20, FAR case 2000-300.

SUPPLEMENTARY INFORMATION:

A. Background

This final rule amends FAR 15.403—
4 to implement the requirements of 10
U.S.C. 2306a(a)(7) and 41 U.S.C.
254b(a)(7). These statutes require review
of the Truth in Negotiations Act
threshold every 5 years, starting October
1, 1995. The increase of $50,000 is
based on escalation of 10.22 percent
from 1994 to 2000, calculated using the
gross domestic product deflators from
the fiscal year 2001 budget.

DoD, GSA, and NASA published a
proposed rule in the Federal Register at
65 FR 41267, July 3, 2000. Two
respondents submitted public
comments. The Councils considered all
public comments in formulation of the
final rule. This final rule is the same as
the proposed rule.

This is not a significant regulatory
action, and therefore, was not subject to
review under Section 6(b) of Executive
Order 12866, Regulatory Planning and
Review, dated September 30, 1993. This

rule is not a major rule under 5 U.S.C.
804.

B. Regulatory Flexibility Act

The Department of Defense, the
General Services Administration, and
the National Aeronautics and Space
Administration certify that this final
rule will not have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601, et seq., because most
contracts and subcontracts with small
entities do not require the submission of
cost or pricing data.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes do not
significantly change the existing
information collection requirements that
have been approved by the Office of
Management and Budget under 44
U.S.C. 3501, et seq., under OMB
Clearance Number 9000-0045.

List of Subjects in 48 CFR Part 15

Government procurement.

Dated: October 3, 2000.
Al Matera,
Acting Director, Federal Acquisition Policy
Division.

Therefore, DoD, GSA, and NASA

amend 48 CFR part 15 as set forth
below:

PART 15—CONTRACTING BY
NEGOTIATION

1. The authority citation for 48 CFR
part 15 continues to read as follows:

Authority: 40 U.S.C. 486(c); 10 U.S.C.
chapter 137; and 42 U.S.C. 2473(c).

2. Amend section 15.403—4 by
revising paragraph (a)(1) to read as
follows:

15.403-4 Requiring cost or pricing data
(10 U.S.C. 2306a and 41 U.S.C. 254b).

(a)(1) The contracting officer must
obtain cost or pricing data only if the
contracting officer concludes that none
of the exceptions in 15.403—1(b) applies.
However, if the contracting officer has
sufficient information available to
determine price reasonableness, then
the contracting officer should consider
requesting a waiver under the exception
at 15.403—1(b)(4). The threshold for
obtaining cost or pricing data is
$550,000. Unless an exception applies,
cost or pricing data are required before
accomplishing any of the following
actions expected to exceed the current
threshold or, for existing contracts, the
threshold specified in the contract:

(i) The award of any negotiated
contract (except for undefinitized
actions such as letter contracts).

(ii) The award of a subcontract at any
tier, if the contractor and each higher-
tier subcontractor were required to
submit cost or pricing data (but see
waivers at 15.403-1(c)(4)).

(iii) The modification of any sealed
bid or negotiated contract (whether or
not cost or pricing data were initially
required) or any subcontract covered by
paragraph (a)(1)(ii) of this subsection.
Price adjustment amounts must
consider both increases and decreases
(e.g., a $200,000 modification resulting
from a reduction of $400,000 and an
increase of $200,000 is a pricing
adjustment exceeding $550,000). This
requirement does not apply when
unrelated and separately priced changes
for which cost or pricing data would not
otherwise be required are included for
administrative convenience in the same
modification. Negotiated final pricing
actions (such as termination settlements
and total final price agreements for
fixed-price incentive and
redeterminable contracts) are contract
modifications requiring cost or pricing
data if—

(A) The total final price agreement for
such settlements or agreements exceeds
the pertinent threshold set forth at
paragraph (a)(1) of this subsection; or
(B) The partial termination settlement
plus the estimate to complete the
continued portion of the contract
exceeds the pertinent threshold set forth
at paragraph (a)(1) of this subsection
(see 49.105(c)(15)).

* * * * *

[FR Doc. 00-25875 Filed 10-10-00; 8:45 am]
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DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Chapter 1

Federal Acquisition Regulation; Small
Entity Compliance Guide

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Small Entity Compliance Guide.

SUMMARY: This document is issued
under the joint authority of the
Secretary of Defense, the Administrator
of General Services and the



60554

Federal Register/Vol. 65, No. 197/ Wednesday, October 11, 2000/Rules and Regulations

Administrator for the National
Aeronautics and Space Administration.
This Small Entity Compliance Guide has
been prepared in accordance with
Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 (Public Law 104—121). It consists
of a summary of rules appearing in

Federal Acquisition Circular (FAC) 97—
20 which amend the FAR. An asterisk
(*) next to a rule indicates that a
regulatory flexibility analysis has been
prepared in accordance with 5 U.S.C.
604. Interested parties may obtain
further information regarding these
rules by referring to FAC 97—-20 which

LIST OF RULES IN FAC 97-20

precedes this document. These
documents are also available via the
Internet at http://www.arnet.gov/far.
FOR FURTHER INFORMATION CONTACT:
Laurie Duarte, FAR Secretariat, (202)
501—4225. For clarification of content,
contact the analyst whose name appears
in the table below.

Item Subject FAR case Analyst
| Veterans Entrepreneurship And Small Business Development Act * ................ 2000-302 | Moss.
I Truth in Negotiations Act Threshold ..........cccccocieiiiieniie e 2000-300 | Olson.

Item I—Veterans Entrepreneurship and
Small Business Development Act of
1999 (FAR Case 2000-302)

This interim rule amends the FAR to
implement sections 501(c), 502(a)(2),
and 604(d) of the Veterans
Entrepreneurship and Small Business
Development Act of 1999 (Pub. L. 106—
50). This Act established new assistance
programs for veterans and service-
disabled veterans who own and operate
small businesses. This interim rule—

¢ Defines the terms ‘“veteran-owned
small business concerns’ and ‘“‘service-
disabled veteran-owned small business
concerns’’;

» Establishes that veteran-owned and
service-disabled veteran-owned small

businesses be afforded maximum
practical opportunity to participate in
the performance of contracts and
subcontracts awarded by any Federal
agency;

+ Establishes a requirement to
include a goal for veteran-owned small
businesses in subcontracting plans
under FAR 52.219-9; and

* Amends the SF 294 and SF 295 to
add data collection requirements for
subcontract awards to veteran-owned
small businesses and service disabled
veteran-owned small business concerns.

Item II—Truth in Negotiations Act
Threshold (FAR Case 2000-300)

This final rule amends FAR 15.403—
4 to increase the threshold for obtaining

cost or pricing data from $500,000 to
$550,000. This implements the
requirements of 10 U.S.C. 2306a(a)(7)
and 41 U.S.C. 254b(a)(7). These statutes
require review of the Truth in
Negotiations Act threshold every 5
years, starting October 1, 1995.

Dated: October 3, 2000.
Al Matera,
Acting Director, Federal Acquisition Policy
Division.
[FR Doc. 00-25876 Filed 10-10-00; 8:45 am]
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