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PURPOSE
This Cui de revises procedures for guidance of CDC* staff in responding
to Freedom of Information Act (FO A) requests and procedures for
mai nt ai ni ng rel ated records.

REFERENCES

DHHS FO A regul ations (45 CFR 5) which incorporates provisions of the
fol | owi ng:

e Freedomof Informati on Reform Act of 1986

« Executive Order No. 12600, which requires notification to subnitters
of confidential business data prior to rel ease

e Court rulings that required changes to earlier policies

e (Qidelines fromthe Departnent of Justice and the O fice of
Managenment and Budget

GENERAL RESPONSIBI LI TY

CDC FA A Coordinators: The CDC FO A staff, Ofice of Public Affairs, is
the focal point for all CDC FO A requests. |If there are questions on
any FO A request or FO A policies or procedures, programofficials
shoul d contact the CDC FO A office or the FO A Coordi nator for that
Center/Institute/ Ofice (CO*. A so, the CO my ask the CDC FO A
Coordi nator to provide training.

*References to CDC al so apply to ATSDR, references to Cl O include Centers,
Institute, Program Ofices, Staff Ofices, and Staff Services and ATSDR
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Del egation of authority to release or deny CDC records: The Director,
Ofice of Public Affairs (OPA), CDC, as the CDC Freedom of Infornmation
Act Oficer, is the sole official with delegated authority to rel ease or
deny CDC records.

PROCEDURES

Initial Receipt of Request at CDC. Freedom of Information Act requests
received by a CDC Cl O should be sent imediately to the CDC Freedom of

I nformati on Coordi nator, O fice of Public Affairs (OPA), to be logged in
and processed.

Logging in of Request and Referral for QO lnput: The CDC FO A office
will log in the request and refer it with the FO A request form CDC
0.632 (copy attached) to the appropriate C Q(s) whose function rel ates
to the subject of concern.

Tinme Schedule for Processing Requests: Tine is crucial. Under the
provisions of the FOA, CDC nust informthe requester of its decision
within 10 worki ng days of receipt of the request. The tinme begins on a
FA A request when it reaches the CDC FO A Coordinator's desk. The date
on the FO A request formis the official receipt date for the tinetable
of 10 working days. To neet this time schedule, it is necessary for the
ClOto return to the CDC FO A Coordi nator within 8 working days:

* Recommended response package for the requester.

e Completed formCDC 0.632, (Rev. 6/95) Freedom of Information Act
Request, including time and cost information (copy attached).

e Completed form CDC 0. 632A, (Rev. 5/95) Freedom of Information Act
Response Docunentation (copy attached).

Cl O Processing of Request: Upon receiving the FOA request with the
forns, the action ClO staff should initiate the necessary file search
and review for all records that fall within the scope of the request. A
ClO official should review the records and reconmend rel ease or

wi t hhol di ng of docunments. One copy of the requested records wll
acconpany the conpleted fornms returned to the FO A office.

Note: Cenerally, FO A covers all records in CDC s possession, including
those stored at the Federal Records Center. Contractor records are not
subject to FO A requests, and CDC enpl oyees shall not ask contractors to
provi de such records.
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Cl O Recommendi ng Deni al of Request: When reconmendi ng wi t hhol di ng of
docunents, the Cl O should so indicate on the response formby placing a
check in the box that indicates concern with disclosure. Additionally,
when recomendi ng denial, the CIO official may need to provide the CDC
FOA A Coordinator either a nmenorandum describing the nature of the
records and sensitivity of the information or the menorandumw th the
records, as the CDC FO A Ofice determnes. The CIOis responsible for
mai nt ai ni ng originals of docunments which are denied. |If a denial is
appeal ed, the docunments nust be sent to the PHS FO A Appeals O ficer for
revi ew unl ess he/ she determ nes such action is unnecessary.

Cl O Recommendi ng Rel ease of Records: Except in unusual circunstances,
records will be released if a C1O has no concerns with their rel ease.
The CDC FO A office will review the docunentation supplied by the Cl O as
to releasability of the records, but will not review the records

t hensel ves.

Final Processing of Request: Upon receipt of the recommended response
to the request, the CDC FO A Coordi nator will reviewit to ensure that
it is in keeping with the Act and rel ated regul ati ons. Then, the
Director, Ofice of Public Affairs, as the CDC Freedom of Information
Act O ficer and as the sole official with del egated authority, wll nake
the final CDC determ nation regarding the rel ease or denial of the
records and the fees. The CDC FO A office nmust review all response
packages before rel ease.

V.  MAI NTENANCE OF RECORDS

Cl O Mai ntenance of Records: The CIO nust be able to identify docunents
rel eased or withheld in case an appeal, a lawsuit, or a related FOA
request is later filed. Additionally, Federal records at CDC related to
FO A requests are to be mmintai ned, retai ned, and di sposed of in
accordance with approved Records Control Schedul es. The specific
schedul e applicabl e depends upon certain factors, including:

e \Wether the record is the original official Federal record or a
duplicate copy of that record.

e \Wether an appeal or a lawsuit relating to the FOA request is filed.

* \Wether the record has an approved di sposal schedul e.
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Cenerally, the C1Ois to maintain records used to respond to an FO A
request for at least 2 years. |If an appeal or lawsuit is filed, the
records must be retained for a mninmumof 6 years. This includes the
original request, a copy of the reply, and copies of the docunent(s),
regardl ess of whether the records were wi thheld or released. The
original documents of the records copied for the FOA reply nust be kept
for the longest period of the follow ng tinefranes:

e As specified in an approved records schedule (for applicable schedul e
see CDC Records Managenent Manual : Appendi x G -CDC Records Control
Schedul e, Appendi x D--CGeneral Records Schedul es, Appendi x E-- ATSDR
Records Control Schedul e).

 As long as the FO A request must be kept (normally 2 years).

ClCs are responsible for retaining all Federal records at CDC in
accordance with the rel ated approved records schedul e, but generally
shoul d not keep records beyond their approved retention periods. |If
records are kept longer than the approved eligi ble destruction schedul e
and those records are requested under the FO A, they cannot then be
destroyed to avoid responding to the request. Additionally, records
that do not have an approved records schedul e cannot be destroyed unti
CDC obtains the disposition authority fromthe National Archives and
Records Admi ni stration



I NSTRUCTI ONS FOR COVPLETI NG FORM CDC 0. 632

Actual Costs of Responding to Request

Use actual grade and hourly wage of person performnm ng task.

VWhen a task involves enpl oyees at nore than one grade, record the
rate appropriate for each.

Use appropriate task in either Program Section or FO A Section for
recordi ng costs.

I ndi cate the nunber of pages provided in response package. Also include
costs for any mcrofilmfiche, video tapes, photographs, slides, conputer
di sks, etc., provided.



Case No.:

Freedom of Information Act (FOIA) Response Documentation

The information you fill in below will be used by OPA to produce a letter to the FOIA requester.
This sheet will be kept in the official FOIA file and isitself subject to FOIA.

Choose one of the three responses shown below; then answer the questions for that response.
() Wehaveno records.

Should the requester be referred to another agency? If so, list the agency's name and address.

() Welocated records and have no concer ns about releasing them (no deletions or
withholding wer e necessary).
Were any of these records originated by another federal agency? If so, please clip them together.

() Welocated records, all or partsof which have been withheld or deleted under FOIA.
a) Which records should be withheld and why? How many pages are to be withheld?

b) Parts of which records have been deleted and why?

c) Were any of these records originated by another federal agency? If so, please clip them
together.
Name and phone

number of person providing information:

Any further comments on this response?
(Attach another page if necessary).

* Please fill out your cost sheet.
* The FOIA Coordinator has to review whatever is withheld and deleted as well as what
IS released.
* Call Laura Leathers or Lynn Armstrong, 639-2386, if you have any questions.
* You are required to keep records related to a FOIA request for at least 2 years.
(See CDC Manua Guide-General Administration CDC-78, Part V, Maintenance of Records)

CDC 0.632 A
Rev. 5/95



