NRC INSPECTION MANUAL PI PB

MANUAL CHAPTER 0330

GUI DANCE FOR NRC REVI EW OF LI CENSEE DRAFT DOCUMENTS

0330-01 PURPOSE

To provi de gui dance for staff reviewand handling of |icensee draft
docunents which have been provided to the NRC for review and
comrent, or in preparation for or during an i nspection of |icensee
or vendor activities to avoid a real or perceived appearance of

I npropriety.

0330-02 DEFI NI TI ONS

02.01 Draft Docunent. A prelimnary witten docunent, sketch,
or drawing. A docunent is considered to be a draft while it is
bei ng devel oped and reviewed. It ceases to be adraft only when it
has been approved by responsi bl e managenent and i ssued as a fi nal
docunent .

02. 02 Non-record Docunentary Material. Docunentary materi al
such as wunofficial copies of docunents that are Kkept for
conveni ence or reference, or reference stocks of publications and
processed docunents, and | i brary or nuseumnateri al i ntended sol ely
for reference or exhibition. Background i nformation is considered
non-record docunentary materi al provided it does not formthe basis
of an inspection find or enforcenent action.

02. 03 NRC Record. Any record obtained or created by the NRC
that is required for the conduct of governnent business. NRC
records include any book, paper, map, photograph, brochure, punch
card, magnetic tape, sound recording, panphlet, slide, notion
pi cture, video tapes, or other docunentary nmaterial, regardl ess of
formor characteristics. An NRCrecord does not include an object
or article such as a structure, furniture, a tangible exhibit or
nodel , a vehicle or a piece of equi pnment. Case | aw devel oped under
the Freedomof Information Act (FO A) defines an agency record as
one which is (1) created or obtained by an agency: and (2) under
agency control.

0330- 03 RESPONSI BI LI TI ES

03.01 Ofice Directors and Regional Adm nistrators. Provide
for the establishnment of internal procedures in accordance wth
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exi sting policies, guidance, and regulatory requirenents for the
revi ew and handl i ng of |icensee or vendor draft docunments givento
the NRC for review and comment, or as the result of inspection
activities.

03.02 Reqi onal and Headquarters Division Directors and
Headquarters Branch Chiefs and Project Directors. Ensure that
subor di nate managers and staff are

0330 - 2 - | ssue Date: 07/08/96



cogni zant of, and adhere to, the policies and guidance in this
i nspection mnmanual chapter (IMC) and internal policies and
procedures relative to the review and handling of draft |icensee
docunments and information

03. 03 Reqgi onal Branch Chiefs and Headquarters Section Chiefs.
Ensure that their staff is cognizant of, adheres to, and i npl enents
the policies and guidance contained in this IMC and interna
policies and procedures relative to the review and handling of
draft |icensee docunents and information

03.04 Reqgi onal and Headquarters I nspection Staff. Mintain a
wor ki ng know edge of, and adhere to, the policy and guidance
identified in this I MC and other internal policies and procedures
related toreviewng |l icensee draft docunents in preparation for or
during an inspection.

0330- 04 PCLI CY AND GUI DANCE

04.01 General. As a regul atory agency, the NRC staff has the
obligation of overseeing |icensee activities to ensure they are
bei ng conducted safely and in conpliance with conditions of a
license and with the regul ati ons and orders of the Conmmi ssion. In
the course of conducting regulatory activities, |icensees nay
request staff reviewand coment on draft |icensee docunents before
they are formally submtted to the agency. A review or discussion
of a draft docunment by t he NRC woul d be i nappropriate if the revi ew
woul d have the real or perceived appearance of inpropriety or of
giving nore of an advantage to one |icensee than to another. The
decision whether it is proper for the NRCto review a draft of a
particul ar |icensee docunent shoul d be based sol ely on the need for
the NRC to review the draft in carrying out its regulatory
obl i gati ons.

I n preparation for or during inspections, only docunents that have
gone through the licensee's or vendor's required review and
approval process should normally be requested. Manual chapter
0620, "Inspection Docunents and Records,” provides additional
gui dance for requesting |licensee docunents. Concerns relative to
docunentation that has not gone through a licensee's or vendor's
required revi ew and approval process are di scussed bel ow

a. |f such docunents or anal yses do not exist, the |icensee or
vendor may feel conpelled to generate themto satisfy the
i nspector's request. This could i npose a backfit as well as
an unnecessary burden on the |licensee or vendor if there is
no regulatory requirenent for the docunents or analyses
requested. See Managenent Directive 8.34, "NRC Programfor
Managenment of Plant-Specific Backfitting of Nuclear Power
Plants. "

b. It is difficult to determ ne what kinds of technical
guestions can be asked of the |icensee or vendor with respect
to the information contained in a draft or uncontrolled
docunent because draft docunents can usually be readily
changed. In addition, responses to the questions asked may
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04. 02

0330

represent not the position of the licensee or vendor, but the
personal opinion of the |licensee or vendor enployee who
drafted the docunent.

The review or discussion of a draft docunment coul d have the
real or perceived appearance of inpropriety such as the
i nspector acting as an advisor for or consultant to the
| i censee.

Rarely can inspection results be inferred or enforcenent
action taken on information contained in draft docunents.

Speci fi c @i dance

Any docunent obtained from a |licensee which the |icensee
indicates is adraft, should be clearly marked and handl ed as
such.

It is the Commssion's policy to address all nmatters of
safety in public. Consequently, it is the Comm ssion's
policy generally that any docunent, including those | abel ed
"drafts,"” considered by the staff in reaching a regulatory
deci si on shoul d general ly be pl aced i nthe appropri ate docket
file and the Public Docunent Room (PDR). I MC 0620,
"I nspection Docunents and Records," provides guidance for
control ling docunents and i nfornmati on obtai nedin preparation
for or during inspection.

Consistent wth this chapter, NRC review of drafts of the
following | icensee, applicant, or vendor enforcenent-rel ated
docunents, woul d be inproper:

1. Licensee docunents arguing that violations didnot occur.

2. Licensee docunents arguing the appropriateness of
sanctions inposed on it; e.g., civil penalties.

3. Licensee docunents argui ng whet her or not an order should
be i nposed.

4. Responses to 50.54(f) letters and simlar requests for
information specifically requested wunder oath or
affirmati on (excludi ng appropriate technical |icensing
docunents).

In other cases, an exam nation of draft docunents from a
|icensee, applicant, or vendor which the NRC desires and
which is in the interest of the NRC in carrying out its
public health and safety responsibilities as contrasted to
purely assisting the |licensee, nmay be proper. Included in
this category are draft docunents that:

1. Could assist aninspection or an assessnent of corrective
actions.

2. Could formthe basis for a confirmatory order
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3. Could formthe basis for a settlenent agreenent.

04.03 Addi ti onal Gui dance. The review of draft background
information relative to an area of i nspecti on does not necessarily
require the inspector to retain the draft docunments unless the
docunent itself will be the basis of or will be needed to support
a finding. |M 0620 provi des additional guidance on the handling
of docunments or information obtained in preparation for or during
an inspection. Exanples on when to retain or to dispose of draft
docunments foll ows:

a. Early in an inspection the inspector reviews a draft
procedure change to verify that changes committed to in
response to a violation are being incorporated.

The inspector does not need to retain the draft procedure
change since it was only used as background information

When issued, the final procedure wll form a basis for
finding that the corrective actions in response to the
vi ol ati on have been conpl et ed.

b. During an in field observation of work in progress on an
el ectrical nodification the inspector reviews the related
mar k- up draw ngs and proposed procedure changes to be sure
appropriate nodification and work control procedures are
bei ng f ol | owed. No discrepancies were identified by the
i nspector relating to control of the nodification or work.

The i nspect or does not need to retain the mark-up draw ngs or
proposed procedure change. These docunents provided the
I nspector with the background necessary to assess the
i censee's adherence to t he appropri ate nodification and wor k
control s.

c. During asimlar situation to exanple 2 above, the i nspector
notes that the mark-up drawi ng (draft) i ndicates that the as-
installed <configuration of the nodification violates
el ectri cal separation requirenents. The electrica
separation requirenent violation is confirmed by direct
observation by the inspector.

The draft mark-up drawings should be retained by the
i nspector since, in conjunction with the inspector's direct
observation, they provide the basis for aninspection finding
and enforcenent action. In addition, it is questionable
whet her the draft mark-up drawi ngs woul d be retrievable from
the licensee in the future.

d. The inspector reviews an electrical anal yses under
devel opnent by the |icensee's engineering organization as
part of the assessnent on the quality of the licensee's
corrective action process.

The inspector does not need to retain the analyses under

devel opnent since the focus of the inspection was on the
process used by the |icensee in perform ng the anal yses, not
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the results of the anal yses.

0330-05  REFERENCES
| nspecti on Manual Chapter 0620, "I nspection Docunents and Records”

NRC Managenent Directive 8.34, "NRC Program for Managenent of
Pl ant - Specific Backfitting of Nuclear Power Plants"

END
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