NRC INSPECTION MANUAL EMCB

PART 9900: TECHNI CAL GUI DANCE

ASMVE3&11. TG
AMERI CAN SOCI ETY OF MECHANI CAL ENG NEERS
BO LER AND PRESSURE VESSEL CCODE, SECTIONS |11 & X

A.  PURPGCSE

To provi de gui dance on the Aneri can Soci ety of Mechani cal Engi neers
(ASME) Boil er and Pressure Vessel Code, Sections Ill and XI, as it
relates to Code I nter-pretations, use of engi neering judgenent, and
fl aw eval uati on.

B. BACKGROUND

Questions were identified by the NRC staff, NEI (on behalf of the
i ndustry), and a concerned citizen, regarding the Code issues
identifiedabove. This directive di scusses the existingregulatory
positions related to these i ssues and provi des i nspecti on gui dance
for these areas.

C. DI SCUSSI ON

Code Interpretations

ASME Code Sections |11l and Xl are incorporated by reference into
Section 50.55a of Title 10 of the Code of Federal Regul ations (10
CFR 50. 55a). To date, the ASME Code Sections |1l and Xl through the
1989 edi tion, includingthe 1988 Addenda, have been approved for use
by the NRC. The Section IIl and Section Xl Code Cases that have
been deened suitable for use are included in the | atest revisions
of Regul atory CGuides 1.84, 1.85 and 1.147. The use of other Code
Cases may be authorized by the Director, O fice of Nucl ear Reactor
Regul ation (NRR), upon request pursuant to 10 CFR 50.55a(a)(3).
ASME Code Interpretations are not incorporated into the Code of
Federal Regul ations and, therefore, the NRCis not bound by these
interpretations.

General ly, the NRCand t he ASME agree to t he neani ng of Sections |11
and XI. The NRC had a certain understanding of the Code when it
incorporated the Code into the Regulations. VWiile the NRC
acknow edges that the ASMEis the official interpreter of the Code,
t he Regul ati ons transcend the Code. O particul ar concern are Code
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Interpretations that my be issued following initiation of
enforcenent action by the NRC. |If inspectors identify Code i ssues
that result in a disagreenent with the licensee or if an official
Code Interpretation is identified by an i nspector that appears to
either conflict with or be inconsistent with NRCrequirenents (such
as theregulations), alicense condition, atechnical specification,
an NRC order, or to the expressed purpose of the
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protection of public health or safety, the identified itemshould
be sent, via Task I nterface Agreenent (TIA), to NRRfor gui dance and
i nterpretation.

Engi neeri ng Judgenent

The Foreword to ASME Sections |1l and XI was anended in the 1992
edition, 1992 Addenda, to include the follow ng:

This Code contains mandatory requirenents, specific
prohi bi ti ons, and non- mandat ory gui dance for
construction, and inservice inspection and testing
activities. The Code does not address all aspects of
these activities and those which are not specifically
addr essed shoul d not be consi dered prohibited. The Code
is not a handbook and cannot replace education,
experience, and the use of engineering judgenent. The
phrase "engineering judgenent"” refers to technical
j udgenent s made by know edgeabl e engi neers experi enced in
t he application of the Code. Engi neering judgenents nust
be consistent with Code phil osophy and such judgenents
nmust never be used to overrul e nandatory requirenments or
speci fic prohibitions of the Code.

The NRC has not endorsed the above stated Code edition or Addenda
into the regul ations and, therefore, the revised Foreword is not a

part of the regulations. The NRC recognizes that analyses,
eval uations and engineering judgenent in lieu of the specific
eval uati on and anal ysi s net hods containedin Sections |1l and XI may

be appropriate. The regulations in 10 CFR 50. 55a(a) (3) provide for
the use of alternatives to those endorsed in 10 CFR 50.55a when
aut horized by the Director, NRR. The use of alternatives w thout
follow ng the regul atory process (i.e., submttal for NRCrevi ewand
approval) is considered a non-conpliance with the regul ati ons.

Ti nel i ness of Fl aw Eval uati ons

For flaws that exceed the acceptance standards of | WB-3500 and are
subsequent |y anal yzed and f ound acceptabl e i n accordance wi th | \B-
3600 of the ASME Code, then Section XI, | WB-3600 states in part that
the evaluations are "subject to the review of the regulatory
authority having jurisdiction at the plant site". This is a
requi rement of 10 CFR 50.55a by virtue of endorsenent of the ASME
Code provision. Although there is no specific requirenent in the
Regul ati ons defining thetineliness of corrective actions, Criterion
XVl of Appendix B to 10 CFR Part 50 requires it to be "pronpt".
Generic Letter (G) 91-18 states the tineliness of the corrective
action is determned by the safety significance of the issue. G
91-18 states that the All owed Qutage Ti nes (AOTs) contained inthe
techni cal specifications generally provide reasonabl e gui del i nes for
safety significance. G. 91-18 also provides guidance for
operability determ nations associated with flaw evaluations. It
shoul d be noted that many systens are not required to be operable
by the technical specifications during refueling or while in cold
shut - down.
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Hi storically, the NRC staff's practice has been to review and, if
found acceptabl e, approve |licensee's analytical flaw eval uations
prior toplant restart. However the NRCstaff has | earned t hat sone
i censees have been including fl aw eval uations as a part of their
ASME Code outage report, which is required to be submtted within
90 days of the conpletion of the refueling outage. Wile thereis
no requirenent that a licensee submt their flaw evaluation for
review and approval prior torestart, if the licensee does not and
the flaw analysis is subsequently found unacceptable by the NRC
staff, the licensee risks operating his facility in a condition
where the system woul d be considered unanal yzed and, therefore,
i noper abl e. This could constitute non-conpliance wth the
regul ati ons and t he techni cal specifications andthelicensee would
be required to foll owthe technical specifications consistent with
safety system ACTs.

D. CONCLUSI ONS

1. If inspectors identify Code issues that result in a
di sagreenent with the licensee, or if an official Code
Interpretation is identified by an i nspector that appears to
conflict or isinconsistent with NRC requirenents such as the
regul ations, alicense condition, a technical specification,
an NRC order, or to the expressed purpose of the protection of
public health or safety, the itemshoul d be sent via TIAto NRR
for guidance and interpretation.

2. \Wen anal yses, eval uati ons and engi neering judgenent are used
inlieuof specific evaluation and anal yses net hods explicitly
required by Sectionlll or Section Xl of the ASME Code or those
t hat may be contai ned i n an ASME Code Case approved for use in
10 CFR 50. 55a, licensees nust request revi ew and approval by
the NRC for alternatives to the code requirenents in accord
with provisions in 10 CFR 50.55a(a)(3).

3. If alicensee submttal is not "pronpt" and the flaw anal ysi s
i s subse-quently found unacceptabl e by the staff, the licensee
ri sks operating his facility in a condition where the system
could be considered unanal yzed and, therefore, inoperable.
Thi s coul d constitute non-conpliance with the regul ati ons and
t he techni cal specifications andthelicensee woul d be required
to followthe technical specifications with regard to safety
system ACTs.
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3. MenmorandumfromJ. R Strosni der, Chief, EMCB, to H N. Berkow,
Director, PDII-2, dated June 18, 1996. DCS Accessi on nunber
- 9606250131

4, Generic Letter 91-18, "Information to Li censees Regardi ng Two
NRC | nspecti on Manual Sections on Resol ution of Degraded and

Nonconf or m ng Condi ti ons and on Operability," dated Oct ober 31,
1991. DCS Accession nunmber - 9111040293
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