NRC INSPECTION MANUAL PI PB

I NSPECTI ON PROCEDURE 40001

RESOLUTI ON OF EMPLOYEE CONCERNS

PROGRAM APPLI CABI LI TY: | MC 2515
SALP FUNCTI ONAL AREA: OTHER

40001- 01 OBJECTI VE

To assess the licensee's process for resolving safety-rel ated
concerns reported by licensee or contractor enployees while
preventing any retaliatory action against those enpl oyees.

40001- 02 | NSPECTI ON REQUI REMENTS

NOTE: | npl enentation of this inspection procedure requires the
approval of the appropriate Regi onal Adm nistrator

02.01 I nspection Preparation

a. Alegation History. Review the allegation history of the
site before performng the inspection. Det erm ne any
positive or negative aspects of the licensee's handling of
al l egations. The inspection shouldinclude concerns that are
the subject of allegations reviewed by the NRC as well as
concerns that were not submtted to the NRC

b. Process for Resol ving Concerns. Reviewprocedures that govern
the licensee's Enpl oyee Concerns Program (ECP) and focus on
the information fl ow process. Reviewthe |icensee' s process
for receiving, evaluating, dispositioning, tracking and
docunenting concerns. This review should be based on the
i censee having an ECP i n pl ace and the pertinent procedures
being available to the inspector. The inspector should
conduct this review before the inspection.

c. ECP Organization. Reviewwhether the |licensee's process for
resol ving concerns ensures a suitable | evel of independence
bet ween the ECP and |ine organi zati ons.

02.02 Assessnent  of the Licensee's Process for Resolving
Enpl oyee Concerns. On the basis of avail abl e docunents and dat a,
assess the overall performance of the Iicensee by focusing on the
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licensee's effectiveness in (1) processing and resolving safety-
related concerns and (2) protecting from retaliation those
enpl oyees who rai se concerns.
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Docunent ati on of Concerns. Exam ne safety-rel ated concerns
reported by enployees within the last 2 years. Assess
pertinent docunentation of the receipt, review, and closure
of each safety-rel ated concern sel ected for this exam nati on.
This review should assess the technical adequacy of the
i censee's review and cl osure of the concerns.

NOTE: Any allegations brought to inspectors by enployees
during the inspection should be forwarded to the regiona
of fice allegation coordinator (QAC) for processing through
the NRC al | egati on review process. At no tine during the NRC
review should the confidentiality of any enployee be
| eopar di zed.

Corrective Actions. Assess the adequacy of corrective
actions associated with the closure of selected safety-
related concerns. Contact the appropriate enployees to

discuss their satisfaction with the adequacy of the
corrective actions.

NOTE: Di scussions with enpl oyees should be held only if
enpl oyees voluntarily agree to discuss their concerns with
the NRC. Inspectors shoul d expend maxi numeffort to protect
the identity of those enpl oyees contacted i ncl udi ng contact
by phone and/or offsite neetings.

Prioritization of Concerns. Assess whet her concerns are
prioritized on the basis of safety significance.

Feedback to Enpl oyees. Assess the adequacy and ti nel i ness of
f eedback t o enpl oyees regardi ng the revi ew and resol uti on of
their concerns. Cont act appropriate enployees to discuss
their satisfaction with the feedback process regarding their
concer ns.

| ndependent ECP Staff Review. Assess the ability of the
licensee's staff adm nisteringthe ECPtoinpartially review,
track, disposition, and record concerns independent of the
enpl oyee's |ine organizati on.

Envi ronnent for Reporting Concerns. Assess if and how the
licensee publicizes the ECP as an avenue for enployees to
report concerns when they are reluctant to report themto
their line organization. Assess how enpl oyees are assured
that confidentiality wll be preserved, if they wish to
mai ntain confidentiality. Eval uate how all enployees,
i ncl udi ng new enpl oyees, are nade aware of procedures that
govern accessibility to, reporting concerns to, and
i npl erentation of the ECP. Assess whet her departing or
di sm ssed enpl oyees are debriefed regarding any renmaining
concer ns.

Prot ecti on Agai nst Retaliation. Determ ne whether sufficient
controls arein place to protect those enpl oyees who i dentify
concerns from any type of retaliatory action. Ascertain
whet her managenent supports neasures to ensure achi evenent of
that end. Contact appropriate enployees to discuss their
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satisfactionwith the protection agai nst retaliation afforded
to them by the ECP and |icensee' s managenent.

h. Expertise of ECP Staff. If problenms with the handling of
concerns are identified, assess whether the ECP staff can
pronptly respond to and correctly resolve a variety of
concerns. Evaluate the extent of the ECP staff's reliance on
line organizations and consultants. Det er mi ne whet her
training is provided for all personnel involved in the
handl i ng of concerns.

i. Self-Assessnent. Eval uate the licensee's nonitoring and
auditing of the ECP by internal and external organizations,
and determ ne whether |essons |earned are provided as
f eedback to nmanagenent.

02.03 Reporting. | dentify any negative findings about the
| icensee's processing and reporting of concerns to NRC managenent
before the final exit interview with the I|icensee. Det er mi ne

whet her nore extensive followp review should be perforned or if
nore issues should be forwarded to the OAC. Keep NRC managenent
i nformed of significant adverse findings.

40001- 03 GUI DANCE

Ceneral CGui dance

An ECP i s an avenue i ndependent of the |ine nmanagenent process for
Iicensee and contractor enployees to report safety concerns to
their enployers without fear of retaliation. NRC regulations do
not i ncl ude specific gui dance or requirenents for the establishnent
of an ECP. The applicable regulatory requirenent in Section 50.7
of Title 10 of the Code of Federal Requlations (10 CFR50.7) and in
the Energy Reorganization Act, Section 211, is not to inpede or
hi nder the reporting of safety-related concerns by enpl oyees of
| i censees or contractors and subcontractors. To the extent that
safety-rel ated concerns are being dispositioned through the ECP,
eval uation of the process falls under 10 CFR Part 50, Appendi x B,
Criterion XVi.

Some | i censees have wel | -establi shed ECPs, whil e others have none
at all. The ECPs in existence do not adhere to one universal
format and range fromthose lacking formality to those that are
very well defined. Increased NRCinterest inthis arearesultedin
the devel opnment of Tenporary Instruction 2500/028, "Enployee
Concerns Program"” in 1993 and the nodification of Inspection
Procedure 40500, "Effectiveness of Li censee Controls in
| denti fying, Resolving, and Preventing Problens,” Section 03, to
aid inspectors in reviewng |licensee prograns for the phenonenon
known as the "chilling effect” (atermthat refers to the negative
ef fect a hostile environnent may have on enpl oyees rai si hg concerns
to the NRC or on those who nay want to rai se concerns).

This inspection procedure should be used to assess whether a

| i censee has adequately resol ved safety-rel at ed enpl oyee concerns
W thout retaliation against those enpl oyees who rai se concerns.
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| nspectors are directed not to attenpt to enforce the programatic
el ements presented in this inspection procedure. Any probl ens
identified concerning alicensee's processing of concerns are to be
reported as observations. |nadequate resol ution of concerns should
be eval uated for inpact on plant safety, if time permts. If tine
does not permt evaluation, the |icensee and NRC managenent shoul d
be informed of the staff's concernswiththelicensee' s resolution.
Al | egations received by inspectors during the review should be
forwarded to the regional QAC, as appropriate.

Speci fi c @i dance

03.01 | nspection Preparation. Determ ne whether the |icensee
IS responsive and sensitive to those i ssues that enpl oyees believe
could affect the safe operation or shutdown of a nuclear facility
or endanger the health and safety of the public. These attributes
can be determned in part by assessing whether a |icensee's ECP
conpri ses progranmati c el enents that ensure a responsi ve, effective
operation. The inspector shoul d revi ew ECP procedures and data and

submt pertinent questions to the licensee before the site
I nspecti on.
a. Alegation History. In reviewmng the allegation history,

determ ne the nunber of technical and wongdoing (e.g.
harassnent, intimdation, discrimnation) enpl oyee concerns
reported to the ECP staff and al |l egati ons reported to the NRC
over the last 2 years. Conpare the nunber of technical and
wr ongdoi ng concerns or allegations received by the ECP staff
with those received by the NRC for the | ast 2 years and note
any parts of the organi zation that reported concerns to the
NRC but not to the ECP staff.

b. Process for Resolving Concerns. Inreviewngthe |licensee's
ECP procedures, determ ne whet her the foll ow ng programmatic
el ements are present:

° Corporate policy dissem nated on enpl oyee concerns and
protection of enployees against retaliation.

° I nformation on howlicensee and contractor enpl oyees can
access the ECP.
° Met hods for reporting concerns (e.g., in person, mil,

fax, tel ephone).

° Assurance of enployee confidentiality.

° Measures to protect enployees fromretaliation.

° Assi gnnment of staff independent fromline organi zations
for fair and inpartial eval uati on of enpl oyees concerns.

° Met hods for prioritization, evaluation, tracking,
resol uti on, docunent ati on and f eedback r egar di ng enpl oyee
concerns exist and are adhered to while concerns are
bei ng resol ved.

c. ECP Organization. Ascertain whether the ECP organi zationis
i ndependent of |ine organizations and whether the ECP staff
is conpetent. Determ ne the ECP manager reporting chain and
whet her :
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03. 02

° The ECP staff s responsible for investigating,
eval uating, tracking, and resolving each concern, and
gui dance i s provi ded on when and how ECP staff can cal
on ot her sources of expertise.

° Qualifications of ECP counselors and investigators are
est abl i shed.

Assessnent  of the Licensee's Process for Resolving

Enpl oyee Concerns. Select a mnimm of 10 and maxi nrum of 20

safety-rel ated enpl oyee concerns and evaluate the |licensee's (1)
processi ng and resol vi ng safety-rel at ed concerns and (2) protecting
fromretaliation those enpl oyees who rai se concerns.

40001

NOTE: This assessnent should be done by interview ng ECP
staff, review ng applicable ECP fil es, and, where necessary,
conducting enpl oyee interviews.

Docunentation of Concerns. Review ECP files (files
cont ai ni ng records of enpl oyee concerns) for sel ected safety-
rel ated concerns, and determ ne whet her:

° Al |l safety concerns are formal |y docunent ed (not resol ved
on the phone).

° Control s exi st requiring records of pertinent
conversations and neeti ngs.

° Sufficient detail is docunmented to determ ne the safety
i npact of the concern, where possible.

° Sufficient records exist on the processing of the
concern, including records on receipt of concern,
interviews, assignnent to staff, sunmmari es of tel ephone
conversations, resolution, and feedback to t he enpl oyee.

° Records are maintainedinanofficially designated secure
| ocati on accessibleonlytointernal auditors, ECPstaff,
and aut hori zed managenent .

Corrective Actions

° Perform an independent review of the adequacy of
corrective actions associated with the closure of
sel ected safety-related concerns. Contact appropriate
enpl oyees, particul arly when a concern does not appear to
have been adequately resolved, to discuss their
satisfaction with the closure of their concerns. Focus
on the follow ng:

- Revi ew selected corrective actions to determ ne
whet her |icensee actions commttedtoinresponseto
enpl oyee concerns were adequat e.

- Det er mi ne whet her enpl oyees voi cing safety-rel ated
concerns believe the corrective actions addressed
the identified concerns.

° Perform an independent review of the adequacy of the

l'icensee's resolution of a sanple of the concerns
selected for review. Focus on the follow ng:
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- Did the licensee investigate and resol ve each i ssue
rai sed by the enpl oyee.

- Was the scope and depth of the licensee's review
adequat e to address the questions raised.

- Was the licensee's review tinely given the safety
significance of the issue and the operating status
of the plant.

c. Prioritization of Concerns. Determ ne whether concerns are
screened and assigned priorities on the basis of safety
signi ficance. Determ ne whet her i ssues of the hi ghest safety
or organi zati onal significance receive the highest priority.

d. Feedback to Enpl oyees. Determ ne whet her adequate and tinely
f eedback i s provided t o enpl oyees rai si ng concerns to the ECP
staff. Focus on the foll ow ng:

° formal acknow edgenent of recei pt and specific details of
t he concern

° interimstatus of review of concern

° results of review and resolution of concern

e. Independent ECP Staff Review. Det ermi ne whet her the ECP
staff provide an inpartial and independent review the
enpl oyees' concerns (independent of the enployee's |ine
organi zation) and whether ECP procedures provide fornal
gui dance for acconplishing an independent review of
enpl oyees' concerns. Lack of guidance could result in
enpl oyees obt ai ni ng opi ni ons or resol utions fromi ndi vi dual s
in the line organi zation that the enployees did not agree
with in the first place

f. Environment for Reporting Concerns. During discussions with
ECP staff and enpl oyees, determ ne:

° Whet her enpl oyees are encouraged to report concerns.

° Whet her i nformati on provided (e.g., purpose and function
of the ECP, procedures governing its operation, and
persons who have access to it) is consistent.

° To whom and how to rai se a concern.

° Whet her the ECP is i ndependent.

° Whet her confidentiality of enployees is maintained.

° Whet her first-Ilinethrough seni or nanagenent endor ses and
supports the ECP

° Whet her enpl oyees understand the accessibility,

confidentiality, and protection against retaliation
provi ded by the ECP.

° Why certain parts of the organization (on the basis of
al l egation history) choose to report concerns to the NRC
but not the ECP staff.

CAUTION: If, during your review of the |icensee's allegation
history, you find that the |I|icensee has pending
harassnent, intimdation, or discrimnation case(s)

| ssue Date: 06/03/97 - 7 - 40001



40001

before either the Departnment of Labor (DOL) or NRC s
O fice of Investigations, do not docunent a finding of
"no chilling effect” as a result of your inspection

Simlarly, if the licensee has recently been issued a
Notice of Violation by the NRC, or been found |iable by
a final DOL adjudicative body for violations pertaining
to harassnent, intimdation, or discrimnation, afinding
of "no chilling effect” should not be issued. If you are
unclear or not certain about the neaning of specific
issues identified in the licensee's files, you should
consult with the NRC Regional Ofice Allegation
Coordinator (QAC) for guidance before reaching any
i nspection findings.

Protection Against Retaliation. Determ ne whether the
Iicensee's or contractor's enpl oyees are encouraged to report
safety-rel ated concerns without fear of retaliation; also,
whet her :

° No retaliation is permtted.

° Enpl oyees are infornmed that the ECP is an acceptable
alternative nethod for raising safety concerns and t hat
its use by co-workers is not to be viewed negatively.

° Control neasures or policies are inplenented.

° Formal controls exist to inform senior managenent of
i nstances of reported retaliation.

° Managenent supports nmeasures and becones i nvol ved in the
resol ution of concerns.

° Each concern is treated as legitimate unless proven
ot herw se.

° How i ndi vi dual confidentiality is maintained, including
confidentiality of those entering or |eaving the ECP
of fice.

° Enpl oyees requesting confidentiality are alerted that
despite the ECP' s efforts to protect their identity, the
narrow focus of their concern could potentially cause
their identity to be reveal ed.

° The ECP staff hours accommobdat e enpl oyees' schedul es and
flexibility for offsite interviews is considered.

° An "appeal process"” has been i npl enented to preserve the
af fected enployee's protected activities and personal
remedi es.

Expertise of ECP staff. Exam ne the training of ECP and
plant staff by reviewing training records and |esson
materials. Determ ne whether:

° The ECP staff receives training on how to conduct
investigations and interviews of enployees while
protecting their confidentiality.

° First-line managenent receives training on handling
concerns and are requi red to neet an establ i shed training
gr ade.

° Al levels of nanagenent receive training on "lessons
| earned. "
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° Al plant staff receive initial indoctrination and
periodic refresher training on the basic concepts and
pur pose of the ECP.

° Managenent receives training on how to foster an
at nosphere that encourages enpl oyees to readily express
t heir concerns.

i. Self-Assessnent. |In determ ning how effectively nmanagenent
and the ECP staff oversee the ECP, review the follow ng:

° Monitoring and auditing of the effectiveness of the ECP
by internal and independent review organi zations.

° Encour agenent and eval uati on of enpl oyee feedback.

° Di ssem nation of the results to nanagenent and t he staff.

° Assessnent of enpl oyee satisfactionwthreporting safety
concerns to the ECP

03.03 Reporting. Safety-significant i nspectionfindings should
be pronmptly identified to the appropri ate regi onal managenent and,
if appropriate, the QOAC, for consideration of followip action

Significantly adverse findings should also be discussed wth
appropriate NRR managenent .

40001- 04 RESOURCE ESTI MATE

Approxi mately 60-80 hours of direct inspection effort (preparation
and site effort) will be necessary to conplete this inspection
procedure. Actual inspection at a specific plant nay require nore
or less tinme depending on plant-specific issues.

40001- 05 REFERENCES

10 CFR 50.7, "Enpl oyee Protection”

Energy Reorganization Act of 1974, Section 211, "Enployee
Prot ecti on”

END
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