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Research and Special Programs Admin., DOT § 173.136 

(ii) Research pertaining to the diag­
nosis, treatment or immunization of 
human beings or animals; or 

(iii) The production or testing of bio­
logical products. 

(b) Exceptions. (1) The following are 
not subject to any requirements of this 
subchapter if the items as packaged do 
not contain any material otherwise 
subject to the requirements of this sub­
chapter: 

(i) Biological products; 
(ii) Diagnostic specimens; 
(iii) Laundry or medical equipment 

that conforms to 29 CFR 1910.1030 of the 
regulations of the Occupational Safety 
and Health Administration of the De­
partment of Labor; 

(iv) A material, including waste, that 
previously contained an infectious sub­
stance and has been treated by steam 
sterilization, chemical disinfection, or 
other appropriate method, so that it no 
longer poses the hazard of an infectious 
substance; 

(v) Any waste material, including 
garbage, trash and sanitary waste in 
septic tanks, derived from households, 
including but not limited to single and 
multiple residences, hotels and motels; 

(vi) Corpses, remains and anatomical 
parts that are intended for ceremonial 
interment or cremation; and 

(vii) Animal waste generated in ani­
mal husbandry or food production. 

(2) A hazardous waste is not subject 
to regulation as a regulated medical 
waste. 

(3) A regulated medical waste that is 
transported by a private or contract 
carrier is excepted from— 

(i) The requirement of an ‘‘INFEC­
TIOUS SUBSTANCE’’ label if the outer 
packaging is marked with a ‘‘BIO­
HAZARD’’ marking in accordance with 
29 CFR 1910.1030; and 

(ii) For other than a waste culture or 
stock of an infectious substance, the 
specific packaging requirements of 
§ 173.197, if packaged in a rigid non-bulk 
packaging conforming to— 

(A) The general packaging require­
ments of §§ 173.24 and 173.24a; and 

(B) Packaging requirements specified 
in 29 CFR 1910.1030. 

(4) A waste culture or stock of infec­
tious substances may be offered for 

transportation and transported as a 
regulated medical waste when the cul­
ture or stock— 

(i) Conforms to Biosafety Level 1, 2 
or 3, as defined in HHS Publication No. 
(CDC) 93–8395, Biosafety in Micro­
biological and Biomedical Laboratories. 
3rd Edition, May 1993, Section II; 

(ii) Is packaged in accordance with 
requirements specified in § 173.197; and 

(iii) Is transported by a private or 
contract carrier using a vehicle dedi­
cated to the transportation of medical 
waste. 

(c) Assignment of packing groups and 
applicable packaging sections. (1) Divi­
sion 6.2 materials, other than regulated 
medical waste, are not assigned a pack­
ing group. Packaging requirements for 
these materials are prescribed in 
§ 173.196. 

(2) Except as otherwise provided, reg­
ulated medical waste is assigned to 
Packing Group II and must be pack­
aged as specified in § 173.197. 

[Amdt. 173–247, 60 FR 48787, Sept. 20, 1995, as 
amended by Amdt. 173–255, 61 FR 50626, Sept. 
26, 1996] 

§ 173.136 Class 8—Definitions. 

(a) For the purpose of this sub­
chapter, ‘‘corrosive material’’ (Class 8) 
means a liquid or solid that causes full 
thickness destruction of human skin at 
the site of contact within a specified 
period of time. A liquid that has a se­
vere corrosion rate on steel or alu­
minum based on the criteria in 
§ 173.137(c)(2) is also a corrosive mate­
rial. 

(b) If human experience or other data 
indicate that the hazard of a material 
is greater or less than indicated by the 
results of the tests specified in para­
graph (a) of this section, RSPA may re­
vise its classification or make the de­
termination that the material is not 
subject to the requirements of this sub­
chapter. 

(c) Skin corrosion test data produced 
no later than September 30, 1995, using 
the procedures of part 173, appendix A, 
in effect on September 30, 1995 (see 49 
CFR part 173, appendix A, revised as of 
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§ 173.137 

October 1, 1994) for appropriate expo­
sure times may be used for classifica­
tion and assignment of packing group 
for Class 8 materials corrosive to skin. 

[Amdt. 173–224, 55 FR 52634, Dec. 21, 1990, as 
amended at 56 FR 66270, Dec. 20, 1991; Amdt. 
173–234, 58 FR 51532, Oct. 1, 1993; Amdt. 173– 
241, 59 FR 67508, Dec. 29, 1994; Amdt. 173–261, 
62 FR 24732, May 6, 1997] 

§ 173.137 Class 8—Assignment of pack­
ing group. 

The packing group of Class 8 mate­
rial is indicated in column 5 of the 
§ 172.101 table. When the § 172.101 table 
provides more than one packing group 
for a Class 8 material, the packing 
group must be determined using data 
obtained from tests conducted in ac­
cordance with the 1992 OECD Guideline 
for Testing of Chemicals, Number 404 
‘‘Acute Dermal Irritation/Corrosion’’ 
as follows: 

(a) Packing Group I. Materials that 
cause full thickness destruction of in­
tact skin tissue within an observation 
period of up to 60 minutes starting 
after the exposure time of three min­
utes or less. 

(b) Packing Group II. Materials other 
than those meeting Packing Group I 
criteria that cause full thickness de­
struction of intact skin tissue within 
an observation period of up to 14 days 
starting after the exposure time of 
more than three minutes but not more 
than 60 minutes. 

(c) Packing Group III. Materials, 
other than those meeting Packing 
Group I or II criteria— 

(1) That cause full thickness destruc­
tion of intact skin tissue within an ob­
servation period of up to 14 days start­
ing after the exposure time of more 
than 60 minutes but not more than 4 
hours; or 

(2) That do not cause full thickness 
destruction of intact skin tissue but 
exhibit a corrosion rate on steel or alu­
minum surfaces exceeding 6.25 mm (0.25 
inch) a year at a test temperature of 55 
°C (130 °F). For the purpose of testing 
steel P3 (ISO 9328–1) or a similar type, 
and for testing aluminum, non-clad 
types 7075–T6 or AZ5GU-T6 should be 

49 CFR Ch. I (10–1–00 Edition) 

used. An acceptable test is described in 
ASTM G 31–72 (Reapproved 1995). 

[Amdt. 173–224, 55 FR 52634, Dec. 21, 1990, as 
amended at 56 FR 66270, Dec. 20, 1991; Amdt. 
173–241, 59 FR 67508, Dec. 29, 1994; Amdt. 173– 
261, 62 FR 24733, May 6, 1997] 

§ 173.140 Class 9—Definitions. 

For the purposes of this subchapter, 
miscellaneous hazardous material (Class 
9) means a material which presents a 
hazard during transportation but which 
does not meet the definition of any 
other hazard class. This class includes: 

(a) Any material which has an anes­
thetic, noxious or other similar prop­
erty which could cause extreme annoy­
ance or discomfort to a flight crew 
member so as to prevent the correct 
performance of assigned duties; or 

(b) Any material that meets the defi­
nition in § 171.8 of this subchapter for 
an elevated temperature material, a 
hazardous substance, a hazardous 
waste, or a marine pollutant. 

[Amdt. 173–224, 57 FR 45463, Oct. 1, 1992, as 
amended by Amdt. 173–231, 57 FR 52939, Nov. 
5, 1992; Amdt. 173–233, 58 FR 33305, June 16, 
1993] 

§ 173.141 Class 9—Assignment of pack­
ing group. 

The packing group of a Class 9 mate­
rial is as indicated in column 5 of the 
§ 172.101 table. 

§ 173.144 Other Regulated Materials 
(ORM)—Definitions. 

For the purpose of this subchapter, 
‘‘ORM–D material’’ means a material 
such as a consumer commodity, which, 
although otherwise subject to the regu­
lations of this subchapter, presents a 
limited hazard during transportation 
due to its form, quantity and pack­
aging. It must be a material for which 
exceptions are provided in the § 172.101 
table. Each ORM–D material and cat­
egory of ORM–D material is listed in 
the § 172.101 table. 

§ 173.145 Other Regulated Materials— 
Assignment of packing group. 

Packing groups are not assigned to 
ORM–D materials. 
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