2.26 Travel Time. Compensation shall be approved for time spent in necessary and
reasonable travel. Ordinarily, allowable time for travel includes only those hours actually
spent in or awaiting transit. Accordingly, if a trip necessarily and reasonably requires
overnight lodging, compensable travel time to the destination from the claimant's office
would terminate upon arrival and check-in at the hotel or other place of accommodation
plus travel time returning directly to the claimant's office from said destination.
Compensation for travel time shall be at a rate not to exceed the rate provided in
subsection (d) of the Act for "time reasonably expended out of court."

If such travel is made for purposes in addition to representing the person whom the
attorney has been appointed to represent under the Act, the court shall determine whether,
in fairness to the appointed attorney, the travel time should be apportioned, and the
appointed attorney compensated for that portion of the travel time reasonably attributable
to the performance of the attorney's duties under the Act. In determining whether such
travel time should be so apportioned, the court may consider the time reasonably
expended in the performance of the attorney's duties under the Act, in relation to the time
expended furthering other purposes of the trip, the significance to the representation of the
duties performed, and the likelihood that the attorney would have made the trip to perform
the duties under the Act in the absence of the other purposes for making the trip.



C. Travel Expenses. Travel by privately owned automobile should be
claimed at the rate currently prescribed for federal judiciary employees who
use a private automobile for conduct of official business, plus parking fees,
ferry fares, and bridge, road, and tunnel tolls. Transportation other than by
privately owned automobile should be claimed on an actual expense basis.

Per diem in lieu of subsistence is not allowable, since the Act provides for
reimbursement of expenses actually incurred. Therefore, counsel's expenses
for meals and lodging incurred in the representation of the defendant would
constitute reimbursable "out-of-pocket” expenses. In determining whether
actual expenses incurred are "reasonable," counsel should be guided by the
prevailing limitations placed upon travel and subsistence expenses of federal
judiciary employees in accordance with existing government travel
regulations.

Government travel rates at substantial reductions from ordinary commercial
rates may be available from common carriers for travel authorized by the
court in connection with representation under the CJA. To obtain such rates,
attorneys must contact the clerk of the court and obtain prior approval from
the presiding judicial officer.





