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imay be summarized as followss

1Joffercon Corporaticn, is duly authorized to conduct business

ilocated at 1055 Thomas Sefferson Gtreot, U.l.

-

BURINION COUNT CF
DISTRICT OF Cotuwm

SUPERIOR COURT OF TiHE DISTRICT OF COLUMBIA TAX DIVISION
Tax Division
‘APR 8 1335

1055 THOMAS JEPFPFERSON ASSOCIATES,
v?-—l-—‘
Il

k':

Petitioner,
™ el -

Ve Tax Docket No. 3683~85

DISTRICT OF COLUMBIA,

88 46 06 @9 S0 64 08 o0 e

Respondent.

This matter came before the Court for hearing on Cross-

motions for summary Judgment filed by petitioner and respond-

ent.

I.

The material facts of the case are not in dicpute and

l. The petitioner, 1055 Thomas Jefferson Naasociatea io

a limitced pa;tnczship whoge gole gencral partaer, 1055 Taczas

in the District of Columbdia.
2. Petitioner io the owner of the oll{ice building

3. 1iIn Aucust, 1933, the petiticaner cogsigned a otafl

THE
3IA

ccountant to preparc all Limancial dgcumcats inciuding an ;

D

ncona and Dxponoe Porm, tho subject of this litigation.~

H

é. The Iaccz2e ond Czpense Pozn was oigned by potiticnoer)
‘on d»rdl G, 1904, mailed by potiticaor ona Ipril 9, 1934, and
:oceive& by thea District of Colucbla goverament on April 13,

1/ 9 pC $330.4 and 2338.6 recuize all ovnero of incoz»
zoducing provcrt; to file an iIncome and Cxpensce Poro with

tha District of Columbia government by April 1 ol cacr year.



-2 -

5. As a result of the petitioner‘'s tardinccsa, the

listrict assessed a late filing fee of $43,245.09.2/
6. On September 5, 1984, tne petitioner, by letter,

equested administrative review of the penalty.

7. The petitioner's request was denied. The District

%sserted there was no legal disability at the time the £iling
as due, nor was there "reasonable cause for late filing."

8. The petitioner paid the assessed penalty on July 1,

985.
9. On July 11, 1985, the petitioner filed for a Refund

f Personal Property Surcharge.

10. On January 15, 1985, the respondent filed for

)ummary Judgment.
11. The petitioner then filed a Cross-motion for Sum-

ary Judgment on Pebruary 24, 1986.
1I1.
The issue before this Court is whether eithor party has

lemonstrated that no genuine issues of fact remain in dispute

chus entitling one of the parties to a judgment as a matter

2f law. o
Upon consideration of the pleadings f£iled and argumonts

°>f counsel at the hearing, the Court is satisfied that peti-

tioner's request for sumnary judgment should be denied and
ieapondcnt'a rotion should be granted. The parties have

_ghoun that no material facts remain in dicpute. Tho res,ond-

gnt has sufficiently domonstrated that recolution of the

Lontroveray relates prinarily to the proper intorpretation

%/ 9 DCIR 5330.6 authorzizeos a pemalty in the amcunt of 10%
Of the total taxes for that ycar as a late filing Zce.

e e
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5. As a result of the petitioner's tardinccs, the

tistrict assessed a late filing fee of 843,245.09.2/

6. On September 5, 1984, tane petitioner, by letter,

equested administrative review of the penalty.

7. The petitioner's request was denied. The District

*sserted there was no legal disability at the time the £iling
as due, nor was there "reasonable cause for late £iling."

8. The petitioner paid the assessed penalty on July 1,

985.
9. On July 11, 1985, the petitioner filed for a Refund

f Personal Property Surcharge.

10. On January 15, 1985, the respondent filed for

summary Judgment.
1l. The petitioner then filed a Cross-motion for Sum-

lary Judgment on February 24, 1986.

II.
The issue before this Court is whether eithor party has
lemonstrated that no genuine issues of fact remain in dispute

chus entitling one of the parties to a judgment as a matter

Y

°f law,
Upon consideration of the pleadings filed and argumonts

>f counsel at the hearing, the Court is satisfied that peti-~

tioner's request for surmmary judgoent should be denied and
iespondent'a potion should be gronted. Thac parties have
‘gbown that no material facts rezain in digpute. The reo,ond-

¥

&nt hag sufficicently domonstrated that resolution of the

Lonttovorsy relates primarily to the proper intorpratation

9f D.C. Code §47-021(d) (1) (1981 ed.).

E/ 9 DCIR 5330.6 authozices a penalty in the a—cunt of 108
of the total taxes for that yecar as a late filirg Cee.

e s
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Section 47-821(d) (1) provides:

Tho llayor may rcoguire an owmer of reai proporty
to subnit such information relating to tac income
or econonic benefits derived fronm cuch proporty agd
in the llayor's judgmant will assict in tae deterain-
ation of the cestimated market value recguired under
this title. If an owner of real propoerty in the
District of Colurbia fails to subnit such informa-
tion within the tinc and in the forn prescribed,
there shall be added to the real property tax
levied upon the property in question for the next
ensuing tax year the arount of 10 por centun of
said teox: Provided, that when such information is
provided after caid time and it is shown that the
failurc to provide it was duc to rcasoncdble cauae,
no such addition shall be made to the tax.

In furthorance of this statute, 9 DCMR 330.6 octates ten

er cent shall be added to the real property tax levied for

Lhe next ensuing tax year if:

2. On incore ciponse forn is not celivercd to
the Departmoat of Pinance and Revanuc on or before
April 1 of the year the forms are mailed to the

tixpayer;

b. If incor? and czpence statemonts are
tirely delivercd ca or before April 1 but are not
accurate oL cormpicte; or

c. If an incom? and cnponce statcmeont 1o
delivered after the timo extended by the director.

The petitioner contends the City Council did not intend

:hat the statute should apply where the form was gubnitted
late but nevertheless corplete and accurate (petitioner's
sircumastance). The petitioner has misconstrued the statute,
the rules thereto, and the icgislature's intent. Peonal
tatutes are to be clearly and strictly construed. Oae
.cannot be subject to a pcnaity unless the words of a statute
.glainly irpose it. Section 47-321(d) (1) imposco a 10 per

Lent penalty vhen the property owner fails to gubait the
%ncomo and Bxpenoe Porm without reagonable cauce. Horcovaer,
| DCHR 330.6 triggers the penalty if the Income and Txpense

jorm is not delivercd to the Dopartment of Pinance aad Revenue

?y April 1 abesent reagonable couase. The record rafligcts

i

i
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I

fetitioner sent the form on April 9, 1984, and thc Departrent
}id not receive it until April 13, 1984. No extension was
aquested; no reasonable cause was shown.

The Council's intent is illustrated in the legislative

iistory. Under Title VI of the Real Property Division the

‘ouncil states:

Under current District law owners of real nrop-
crty rust {ile an annual income and cx»2nsc state-
r2nt on the property with the Departoment of Pinance
and Revenuc. This incom? and expense ctatoront is
used to determine the assessed value of the prop-
erty.

%his prowision involves tvo differcat sctandards
of proof wiich malke it difficult to caforco the
pcnalty. CUnder the "reasonable causc® stondard the
Digtrict Covernnent simply ncods to prove that the
tazparrer has not actced with ordinary buziness care
and prudence. Under the "willful necleet® gtandard,
the District has to prove that the failure to file
was intentional, knowing and voluntary.

This title rosolves the problem by deleting tho "not

ue to willful ncglect® standard. Therefore, the burden
lk proof is less since the only standard is “rcasonable

‘ause” thereby making it easier to impose the penalty. The

OO O
=

lditional revenue will be used as a funding source for the
Jéacﬁéudget. Roport of the Committee on Finance and Revenue
i
'Y Bill 5-74, District of Columbia Revenue Act of 1583 (March
J{ 1983).
! The Court concurs with the District's analysis of the
-atute pursuant to its legislative history. The Comnittee
r%port spacifically demonstrates that late filing is to “a
‘}nalized. Pareagrapa two of the report statess This failure
‘% file 1s8 excused if the information is later provided and
é, it can be shown that failure to file was duc to "roasonable
4Luse.' The Court concludes that the facts surrounding the

J titioner's tardiness demonstrate no reasoncble causgo.




The Court is further pe:suaded by the District's gsser-

tion that there has been no equal protection or due process

‘ iolation. 1In cases involving equal protection of gtate tax

l'statutes, the Supreme Court generally has deferred to state

legislative bodies. Schweiker v, Wilson, 450 U.S. 221 (1981).

Here the rational basis test is imposed and requires that
the statute affect classes to which it applies "in a manner

rationally related to legitimate government objcctive.” Ic.

In the present case the penalty is imposed on both large and
small property owners in absence of "reasonable cauce." As
the legislative history reflects, the statute is meant to
cause owners to file the forms in a timely manner enabling

the District to assess the value of the property. lioreover,

the added funding source from these penalties became a part

of the District's budget.
As indicated, 547-821(d) (1) provides a waiver of penalty

if the Department of Finance and Revenue finds “reasonable
cause." The petitioner avers that its failure to submit the
form in a tipely manner waa due to other pressing matters of
the responsible accountant. Reliance on an accountant is
common but such reliance cannot function as a substitute for
compliance with an unacbiguous statute. It requires no
special training or effort to ascertain a deadline and ensure

it is met. In U.S5. v. Dovic, 105 S.Ct. 687 (19C5) where the

executor of the decedent's egtate sued for refund of a pen-

alty imposed for late filing of the estate tax by his attorney,
the Court said "the taxpayer in the exercige of ordinary

i business care and prudence must ascertain relevant f£iling
deadlines and encure those decadlines arc met.® Thoreforae,

the petitioner in tha preccont case cannot avoid the reach of

i this statute by carely ceicgating his duty to thao accountant

and thon claining ®other preasing matters® contribute to

“reagscazdle causco.®
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Regarding petitioner's due process claim, the Court
finds no basis for this argument. The statute clearly gives

notice of a penalty imposed for failure to submit the Income

iand Expense Form without reasonable cause. It further pro-
vides redress through the right to petition for a waiver of

penalty. The petitioner exercised his right and was denied

based on lack of reasonable cause. The Court finds no abuse
of discretion in the Department's denial of petitioner's
claim. The Department's determination as to what is reason-
able cause must be given considerable weight. Therefore the
Court concludes that petitioner's due process rights have
ibeen fully protected by this statute.

For all the foregoing reasons, the Court finds the

District is entitled to the claim against the petitioner for

$43,245.09.
Wherefore it is this _ /' day of April, 1986,

i hereby groated; and it is
j

PURTGIR GIDCRED that potitioner's flotion for Summary

Judgment is heredby denied.
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