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5 .  A e  a  r e s u l t  o f  t h e  p e t i t , i o n e r r s  t a r d l n c c g ,  t h e

l a t r i c t  a s s e g e e d  a  l a t e  f  i l i n g  f e e  o f  $ ! , 3 1 2 4 5 . O g . U

6 .  O n  S e p t e n b e r  5 r  l 9 B 4 r  t o e  p e t l t i o n e r ,  b y  l e t t e r ,

equested adnin is t ra t ive rev ier  o f  the penal ty .

7 -  The  pe t i t l one r rs  reques t  was  den led .  Thc  D lBc r l c t

sser ted there raa no legar  d lsabi l l ty  a t  the t ine the f i l lng

ae due,  nor  yaa there r reasonable cause for  la te f l l lng. r

8- Tbe petlt loner pald the aseeeeed penarty on Jury 11

995 .

Lnt uas oufflclently <Iononotcatod that recolut,lon of tbo

lontrovoroy rolatoo prlnarl ly to tbs pro! 'or lntorprototlon

D.C .  Codo  S€7-82 f  (d ,  ( I )  ( f  901  od .  )  .
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l l  9-  on Ju ly  11,  l985r  tho pet l t loner  f l led for  a  Refund
tl
i le 

eersonal  property gurcharga.

lf tO. On January 151 1985, the reepondent fl lecl for
tl"iuunary Judgnent.

ff tt- The pettt loner thcn ft led a crogs-not,lon for gun-
tl
fts.V Judgnent on Pebruary 24r 1986.
tl
l l  tr '

ff rne legue bofore tbte court ls uhetber etthor party hao
tl
llenonetrated tbat no genulno Lgsues of fact ronaln tn dtaputctl
f i lue 

entlt l lng one of tho partlea to a Judgrcnt aa a nattor

lft t"r.
ll
lf op"n coneldsratlon of tho ploadlngg flled and arguocnta

lfr "*""e1 
at thc beartng, tbo court 1s satleflsrt tbat petl-

tl
Itloncrfo 

reguoot for oumnry Judgnent ebould bo donled and
tl
f teanondontrs 

notton obould bo grantod. tbo porttoe bovo

f\uotm that no c,at,orlal €acts rcaarn 1n erloputc. ?bo reolonrl-
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A e  a  r e s u l t  o f  t h e  p e t i t i o n e r r a  t a r d l n c s g ,  t b e

a s g e s e e d  a  L a t e  f i l i n g  f e e  o f  0 4 3 1 2 4 5 . 0 g . U

O n  S e p t e n b e r  5 r  1 9 8 4 ,  t n e  p e t l t i o n e r ,  b y  l e t t e r ,

adn in is t ra t l ve  rev iew o f  the  penaLty .

T h e  p e t i t l o n e r r s  r e q u e s t  s a s  d e n l e d .  i h c  D l s t r l c t

there  naa no  lega l  d isab i l . i t y  a t  the  t ine  t ,he  f i l l ng

nor  uaa there r reaeonable cause for  la te f i l1ng. .

The petlt loner pald the aseeeaed penalty on July I1

9.  On July  112

Pereonal Proporty

10. On January

1985,  tho pet l t l .oner  f l led for  a  Refund

Surchargo.

15,  1985r  the reapondent  f l loc l  for

nnary Judgnent.

l I .  The petlt loner thcn f l led a Cross-notlon €or gun-

y Judguent on February 24t L986.

I I .

The teauc before thle Court, le

trated that no gonulno Lggues

entlt l lng one of the part lea to

Opon congldorotLon og tbo ploadlngs flled and arguElcnts

couneel ot tha bearlngr tbo Court 1e satleflod thaE pet,l-

loncrfo reguoot for outrcary Judgoant sbould bo donled and

fe aotlon abould bo grontod. ?bo port loo hove

that no nat,orlal Sacto rcealn 1n ei loputo. Tbc reolnoncl-

:nt bag sufflclontly dononstratod tbot recolutlon of tbo

trovoroy roloeoo prlnarl ly to tbo propor lntorprototlon
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Sec t i on  /37 -821 (c i )  (1 )  p rov ldas r
The l layor nay rcqulrc on ol ' .mer of reai p:o.?.i iy

to  subnl t  cuch ln forroat lon re la t lnE to t . i rc  lncoac
or  econonlc  bcnef l i :o  ic r ivcd f ron cuch p;oprr ' ;y  qg
ln the l iayorrs  Judgn:nt  u i l l  aoglot  ln  thc c le tcra ln-
at ion of  the ect lnated narket ,  va lue rcqui rcd under
thlc t l , t le. I f  an ovncr of real. propo;t,y i .n the
Dlst r lc i  o f  Colu: :b ia  fa i lg  to  subni t  cuch ln forna-
t ion wl t ,h in  t i re  t lne and ln  t ,he fora preacr lbed,
tbere ghall  be ad<icd to the roal propcrty 'ca:r
levlcd upon t,hc propcrty ln queotlon for thc ncrt
enoulng ta:: ycar the anount of 10 pcr ccnt.un of
oaid taxr  Prov idcd,  that ,  vrhen auch in fornat lon ls
provlded aftcr cald tlac and lt, is glior.rn i,irat, the
fol lurc to providc l t ,  uae due to rcasoni5le cause,
no auch addlt lon ehall  bs nade to the tae.

In furtboranco of tbls otatute, 9 DCltR, 330.6 cgaeca ten

ccnt ahall  be added to tho roal proporty tal levled for

nert ensulng tar year i fr

e. An lncone cxpcnse forn la noi, iel. lvcrcd to
lbe Departtrent, of Plnanco and Rev.?nuc on or bcfore
Aprl l  1 of the year the forne ero Balled to tho
tuPayort

b. trf lncoca d:xl ea5lonoe ctat,e;c;rt,s are
tkcly dol.lvorcd c:r or bofore Aprll 1 but oro not
accuroto or cocPletol or

c. ff an lncoa: and e::p:noc sta:elant Lo
dellvorod aftor t,be t lno ortonded by t,bo dlroctor.

Tbe potltlonor contends tho Clty Councll dld not lntond

tho statuto should apply ubcre tbe forra stao gubaltted

but noverthelese conplcto ond accurato (pctl t , lonorrs

l lrcuagtance). Tbe trrct l t lonor boe nlsconetrued the ot,atutor

ruleg tberotor and tbo leElolaturer8 lntent,. Ponal

l l tatutee aro to bo clearly and etr lct ly congtrued. Ono
t l
t l

i ':annot ba oubJoct, to a pcnaity unleoo tbs sords of a statute
, l
l l fafnfy lcpooo lt .  Sectlon 47-82L(d) (1) lnpooec a J,0 por
l l
f lont ponalty ubon the proporty ounor fai lo to subalt tbo
I I
l incoao and Ermngo Porn vlthout reasonablo cauco. l toreovort
l 9  -

f l
i )  DCSIR 330.6 tr lggoro tbe pcnalty l f  tho Incono ond Ezponoo
f l
I I
f fora ts not dollvorod to tbo Dopartnont of f lnanco and i lovenu
I j
iby Aprl l  I  abeont reaEonoblo cauoo. tbe rocord roi locEs
t l

i i
t 1
i t
l t
I I
il



tl
il
l i  -o-
t l
I I

i l le t f t foner  aent  tbe for rn on Apr i l  91 1984,  and t t re  Dcpar tnont
t l

<- '1d  no !  rece lve  l t  un t l l  Apr l l  13r  1984.  No s r tens ion  Lras
t i

il
l laqueeted, no reaaonable cauae vas shown.
I I

l l  t t re  Councl l rs  in tent  is  l l lus t rated ln  the log lo la t lve
tl
l l

I ' l istory. Under ?lt le VI of the Real property Divlslon the
t l( lcunciI states:

f l  tnctor current Dlstr lct tau owncrs of rcal prop-
l l  orty nust f i lc an annual incoroe anci cx3:ncc clate-
ll o:nE on thc pro"ccrty wltb thc Departn:i.; of ?j.nance
ll eJ,d Revenuc. ?hie lncoac and expcnee cta.:cc:nt, ie
l i  ueed to deternlne the asseesed value of tbe prop-
l l  erty.
t l
ll fble pro.ri.oion lnvolvcs tr:o dlffcrcn,: c,;al.jarde
ll  of proof uhlch naiie tt ,  dtff tcult t ,o cnfo:cc tbc
ll p"nale;r. Unclcr t,bc "rcanonablc causco ctonriard the
ll Dlot,rl.cC Gcl'ernnelre sltrpLy ncccla to p.:occ thag the
ll t&':pa:'cr bas not actcd wltb ordlnary bu',:j.ncta core
[i  and p:cience. Under tba .wil1fuJ. neElcct! o,;anc!ard,
l l  the Dj.otrdct hag to provo that tbe f;aiJ.uro to f l le
l l  ras lntontlonal, knowlng and voluntary.
t l
il

fi fbls tltle rosolvcg thc problea by doletlnE Eho rnot
l t

c]] le to vl l t ful noglect '  standard. Tberefore, thc burdon
t l

{'f proof ls leEs alnco tbo only otandard 1o rrsaEonablc

tl
{huac' tborcby eaklng tt eaeler to lryose the ponalty. Thc

Jlo'.gfafonal revcnuc rtll be used oa a fundlng aourco for tbe
l l '-

I')8tl budgot. Roport of tho Couolttes on Slnance and Revenuc
l {

Ch afff  5-71, Dlstr lct of Colunbla Revenue Act of l9B3 (Harcb
tl

! .1, 1983) .
tl
l f  Tba Court coDcurs ultb tbe Dlstr lctra analyols of tbetl
t l

(:tatute pursuant to l tE leglolatlvc hlotory. ?bo Conitt€o
tl

rl\nort ogrcciflcally <lenonstrates tbat lato flltnE ls to 50

ffnaffzea. Paragrapb tuo of ths roport stateor Tir lg €alluro
ti

db Ctfo ls olcugcd if tho lnforsaElon 1o lator provlclod and
i t -

ll3 lt can bo ohorsa tbat fallurs to fllo vao due t,o rroaEonablo

JLu"u.' ?bo Court concludes tbat tbs Eacto aurroundtng tho
il

lbtftfoncrra tardlneoc doaonstrate no reagoncblo cause.
I t
tl
t l
i 1

ir
r t

il
!i
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The  Cour t  l s  f u r the r  pe :auaded  by  the  D ie t r l e t r s  osae r -

e ion that  there has been no equal  protect lon o;  due proceoo

lo lat ion.  In  caees lnvolv ing equal  protect ion of  s tate tar

ta tutee,  the Suprene Cour t  genera l ly  ha8 deferred to  seata

Bere the rat ional  bas ie teet  ls  lnposed and requi ree that

he s tatute af foct  c lasses to  r rb ich l t ,  appl lee. in  a manner

frationally related to legit laate governraent, objcctlve.r Id.

In the present case tbe penalty ie lnpooed on both iarEe and

snali  property owncra ln absence of .reae<lnablc caugo.. A8

the leglslat lve hietory reflecte, the sCatute ls neant t,o

cau8e orrners to f i le the forns in a t lmely nanncr enabllng

tbe Dlgt r lc t  to  asaess the va lue of  tbe proper ty .  l toreover ,

the added fundlng Bource fron thege penalt ies becaxae a part

of  the Dlet r lc t ro  buc lget .

Ae ind lcated,  547-821 (d)  ( I )  prov ldes a waivcr  o f  penal ty

lf the Departnent of Flnance and Revenue flnda rreasonable

cause.r Tbe petlt loncr avors that l te fal lure to eubnlt the

forn ln a t loely aanner waa due to other preealng nattere of

tbe reaponslble accountant,. Rcllance on an accountant le

corilnon but sucb rellance cannot functl.on aa a substltute for

conpliance rl tb an unanblguoua Btatute. I t  requireo no

apeclal tralnlng or effort to ascertatn a deadllne and ensure

L t  l s  Ee t .  f n  U .S .  v .  Doy fa r  105  S .C t .  687  (19C5)  uha re  tbe

erecutor of tbo decedentrg estate sued for refund of a p€n-

alty lapooed for l ,ate f l l lng o€ tbo egtate tal by h1s attorne

tho Court oald ' tbo tarpayer tn tbo erorclse of ordlnary

buglnosE coro and prudonce trust agcertaln relovant 8111n9

deadllneg and encure Ehose doadllnga oro Eot. '  fbcroforo,

tho potltlonor ln tbo precent caa€ cannot ovold tbo rooch of

tbta stctu8o by ccre!,y clo!.cgotli:g blo <iuty to thc cccount,Gne

ond tbon cloia.trng 'other Brooelng lcateors. cont,rlbuee eo
troagoaeblo cgugo..
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