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SUPERIOR COURT OF THE DISTRICT OF FOJUMERD
Tax Divis.on .

CUSTOMERS PARKING, INC., et al., ¢
Petitioners,

Ve Tax Docket No. 3406-84

DISTRICT OF COLUMBIA,
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‘ Respondent.

This matter came before the Court for tr.al. Petition-
ers, Customers Parking, Inc., Downtown Parking Corporation,
”L. B. Doggett, Jr., and Gladys Doggett, together the owners
of 22 lots in Square 375, challenged each lot's assessment
for Tax Year 1984. Respondent, District of Columbia, valued
thhc sub_ ect propecty for'tax assessment purposes for Tax Year]
1984 a- $10,086,906. Petitioners appeaied to the Board of
Bqual.aation and Review, which sustained the assessnent.
Pet.tioners paid the tax of $214,851.10 and timely filed thi
appeal. This Court has jurisdiction over this appeal pursu
to D.C. Code §547-825 and 3303 (1981 eaition).

FINDIRGS OF FACT

l. This action was brought by Customer Parking, Inc.,
Downtown Parking, Inc., and L. B. and G;ldys Doggett, owners
of 22 .iots in Squaze 375. Both James Bdson, the District's
assessor, and William Barps, the petitione-'s expert vwitness/
treated these continguous lots as under a common ownersh.p,

because the Doggetts held controli.ing shares in the two

corporations.

2. The sudbject p.operty consists of the foi.owing lots
in 8quazre 375 in the Distzict of Columbia: Lots €67, 70, 7.,
89, 950, 91, 92, £§09, and 810 with prem.ses known as 919-941 C
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Place, N.WN., and the impcovements theceon; Lots 805, 29, and
30 known as 906 B Street, N.W., and 742-744 9th St:.eet, N.W.,
and the improvenents the.eon; Lots 88, 72, 106, 107, 116,
417, 804, 8.9, 820, and 821 with premises known as 7.9 10th
Street, N.W., 929-931 G Piace, N.W., and 914-920 H Street,
N.W.

3. On or about March 1, 1983, petitioners received
notices of asseasment dated February 25, 1983, stating that
the total assessaent of the subject property for Tax Year
1984 was $10,806,906.

4. Their appeal to the Board of Equalization and Rcvto*
in Petition No. 84-102]1 was ctimely filed on Apxril 15, 1983.
Oral hearing wvas held before the Board of Bqualization and
Revievw.

By decis.on dated NMay 31, 1983, the Boa.d informed
petitioner of its decis.on to sustain the assessaent.

5. The taxes and ansessaent in controversy are real
estate taxes and assessment for Tax Year 1984 in the
following amounts:

Total Assessments: $10,086,906.00
Total Taxes: L 214,851.10

6. The taxes in the amount of $214,851.10 have been
pa.d in full. Pirst-half taxes in the amount of $62,968.66
were timely paid on or before September 15, 1983. Second-
half taxes in the amount of $62,968.66 were timely paid on 01
before Raczch 30, 1984.

7. The subject property contains 47,390 square feet of
land which contains frontage on G Place, H Street, and 10th

Street, N.W. The site .s located .n an a.ea goned C4, with a

nominal "Floo. Area Ratio®” ("PAR") of 8.5. If Lot 88 is not
consideced in conjunction with the othec .ots othervise
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fronting oanly G Place, these other lots wouid on.y have an

PAR of 4.8.
8. Lot 88 is improved with a two-story office build.ng;

orig.inally built in 1913 and renovated in 1982. The buildin?

is owner-occupied and is used as the offices of the peti-
tioners herein. The cemain.ng lots are .mproved only with

asphait and are used in their entirety as parking lots.

9. Petitioners' expert, Will.am Ha:rps, N.A.l1., offered

expert testimony and a wr.itten report sett.ng fo:th the
sarket value of the subject propecty as of January 1, 1983,
the valuation date for Tax Year 1984. He testified to and
set forth in his wzaitten report an opinion of vaiue of
$7,000,000 with an allocation of $6,9.4,000 to the land and
$86,000 to the .mprovements. In his analys.s of the subject
property, Mr. Barps div.ded the property into six pa:rcels,
which he .dent.czied as Paccels I through VI. He described
the location and other characteristics of each parcel in his
written report.

Mr. Barps used an income approach to dete.mining value
of Lot 88, the only portion of the subject prope.ty improved
wvith an office building used by vacious business enterprises
owned by L. B. Doggett. Relying on the income history of th
propecty and market rents in the acea, he stabilized the
rental income from the office building as of Januacy 1, 1983
The cap.talisation rate he chose vas a lov cate of .ine
percent. MNr. Harps testified that the capitalisation rate

could be twelve to thicteen percent, but because the p:opoztr

value would increase over time and the property could be
developed in seven and one-half years, he chote the lowe:
capatalization rate to reflect th.s future income earning

potential.
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Nr. Harps used a comparable saies approach to value the

remaining land of the subject property; 21 of the total 22
lots were considered to be exclus.vely iand as of the valua-

tion date, although they had asphalt coatings and were used
as parking lots. Mr. Harps chose sales of land .n the Dis-
tract of Columbia in the vicinity of the subject prope.ty
requiring the fewest nuambsr of adjustments. He made cectain
necessary adjustments to all of his comparable sales and
caiculated the market value of the subject propercty as of t
valuation date based on these comparabie sales. Be testifi
that, using the comparable sales method, the value of the
subject propecty as of January 1, 1983, was $6,245,000.

Nr. Bacps also analyzed the sutject property as if it
were ready to be developed on the valuation date, January 1,
1983. BHe testified that if the property could have been
economicaily developed on January 1, 1983, instead of seven
and one-half years late., its value as of the valuation date
would have been $8,809,000. He reconciled these two values
to arzive at a final opinion of market value for the sudbject
property as of January 1, 1983, valuation date of 47,000,000

1l1. Petitioners also called Mr. James Edoon, the asse
s0r charged with assessing the subject property for Tax Yea:
1984. Nr. Edson testified that he had assessed the subject
propezty as if it were owned and contzolled by a single

entity. Be confirmed his prioc sworn test.mony in depoott;Jn

and answers to interrogatories, that he had used the compac-
able sales approach to assess the sub ect propecty, but
stated, however, that he made no adjustments to the coapar-

able sales for location, assemblage, PAR variations, or

wbhethec the propecties had been improved on the date of salg.
12. BRespondent’s case consisted of the testimony of Nz,

Bdson. Be stated that he a::ived at the assessment valoes
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by use of the comparable sales or market data approach. He
testified that for Tax Year 1984 he was the assessor for all
commercial property bounded by l2th Street and North Capitol
and Massachusetts Avenue and Pennsylvania Avenue. In this
assignment, he collected sales and recorded them on a spread
sheet in order to follow market activity. He said that he
kept about 250 sales going back four or five years. By this
method, he could observe land sale patterns not simply for
any one square but for his total assignment area. He testi-
fied that once a year, he revieved this data with the staff
of the Standards and Review Division of the Department, and
with them worked out particular land rates which then were
adjusted to reflect the peculiarities of the subject area.
He tested these rates by use of comparable sales. In this
case, the assessor used seven sales. Five sales (sales ), 2,
5, 6, and 7) reflected sales in 1982. These canged from
$261-%600 per square feet, or using points PAR of 30.77 to
60.01. Three sales, (sales 4, 5, and 7) represented sales
within the immediate area. These ranged from $241 to #5135 or
from 30 to 60 PAR. One of those sales, (sale 7), was a part
of the same square. It sold in April, 1982, for $261.36 or
30.77 per point of PAR., Although separately owned, Nr. Edson
testified that it has been used by the Doggetts as a part of
their parking operation.
ANALYSIS ArD COTCLUSIONS

This Court has consistently recognised that there is no
statutory or comaon-lav mandate that respondent followv any
one perticular approach in valuing real property in this
jurisdiction. D.C. Code $41-820 (1981 ed.) states:

In detecrmining estinated market value for

various kinds of real proporty the Rayor shall take
into account any factor which might have a bearing
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on the value of the real property, mortgage, or
Teos accrucd depreciation becanse of ades condieion
AhY) s moning, and’government lmpossa cestrictisns.

Superior Court reviev of a tax assessment is de novo
necessitating competent evidence to prove the matters at
issue. The burden of proof is on the petitioner to provide
evidence sufficient to prove that assessments are arbitrary,
excessive or otherwise erroneous and unlawful. Superior
Court Tax Rule 11(d). BSce, e.g9., Wyner v. District of
Columbia, 411 A.2d 59, 60 (D.C. 1980). It is not suffi’ ient
that the taxpayer present an alternative measure of value.
To provide a basis for invalidating an assessment, potitioncq
1-».: show the assessed value to have been erroneously deter~
mined. The correct assessment of the subject property for
Tax Year 1984 is the present market value ~- the value of
benefits associated with the ownership of the property =-
deternined as of January 1, 1983. The assessment here at
issue is the Tax Year 1984 assessment, as sustained by the
Board of Equalization and Review, in the amount of
$10,086,906.

Both Nr. Barps and Mr. Edson, in evaluating these prop-
erties, implemented the coxparable sales approach. However,
unlike Mzr. Edson, Mr. Barps used the income approach for Lot
88 in his calculations. Petitioners contend that respond-
ent's assessment was arbitrary and excessive in violation of
D.C. Code $47-801, et. seq. (1981 ed.). The Court finds eha*
petitioners provided credible evidence that the value of the
subject property as determined by applying the comparable
sales approach is $7,000,000 for Tax Year 1984 and have thus
met their buctden in challenging the assessmsent. Upon review
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of the testimony and documentation presented, the Court
concludes that the income and comparable sales approaches
were properly utiliszsed by petitioners' expert, using undis-
puted sales data, thereby producing an accurate estixate of
market value.

Real property in the District of Columbia must be as-
ll.ll.d at its "estimated market value.® D.C. Code §47-820(a)

(1981 ed.); 9 D.C.M.R. §306.1. Estimated market value is
defined as the price a wvilling buyer would pay a willing
seller, neither being in a position to take advantage of the
exigencies of the other. D.C. Code $47-802(4) (1981 ed,).
Respondent's assessor, Mr. Edson, stated in his answers
to interrogatories and under oath in his deposition that he
bad used the comparable sales approach. A list of “"compac-
able® sales on which the assessor relied vas provided by the
assessor. These sales, which were presented by respondent as
"comparable®”, were in fact not comparable at all. Petit.on-
ers' expert, Nr. Barps, examined each "comparable® used by
Mr. Bdson and testified that none were in fact coaparable.

Bven allowing for the noncomparability of these sales, the
Court £inds that the assessor failed to take into considera-
tion ircregularly shaped sites, varying commercial potential,
varying PAR's, varying frontages, values of improvements, ané
the fact that some of the sales ailegedly used by the assessd
were to complete assemolages of larger sites.

In addit.on, the assessor's use of the coamparable sales
ssthod did not comply with the regulations govecniang the use
of that method. Under these regulations, the assessor was
requized to use saies of "reasonably comparaple propert.es*
and to compare them "by pcoperty type.® 9 D.C.M.R. $307.3.
The assessor did not use "reasonably comparadble properties®
as shown by pet.tioners’ expert’s testimony. MNot 4id the
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assessor distinguish between property types; Mr. Edson used
improved as well as unimproved propert.es and made no adjustcH
ments for the sale price of improvements included in the
total saies prices.

The Court is persuaded that the Dustrict offered very
little evidence that the method used by the aisessor could
yield the assessed ma.ket value of the property. Bvidence
presented dy petitioners through Mr. Harps demonstrated that
the assessor's method did not yield the true market value of
the property. Nr. Barps' report provides a clear, thorough
and pecrsuasive analysis of the property's value. He properl]
appiied the comparable sales method to the subject property
and made appropriate adjustments for location and other
aforementioned factois which wouid detract from the prop-
erty’s value. The Court caut.ons the District that while
certain coanscientious steps were taken by the assessor an
arriving at a property value, mere assignaent of a value
withan a previously determined range without adequate docu-
mentation or equalization for the specific property oeing
assessed is no subst.tute. The target range policy imple-
sented by the Department of Pinance and Revenue does not
relieve each assessor of making appropriate adjustments
where requared.

The Court finds that the assessment was acrbitrary,
capricious, and .mproper. Therefore the assessment of the
subject property for Tax Year 1984 was .nvalid an. the fair
market vailue of the subject property as of January 1, 1983,
should be reduced to $7,000,000 of which $6,914,000 is ailo-
cated to the land and $86,000 is aliocated to the improve-

sents.
»~
Wherefo.e, it is thas O day of Pebruary, 1986,

- Ve ey e St e



ORDERED that the respondent shall modify the assessment
tecord card to reflect the value of $7,000,000 for Tax Year
19684, of which $6,914,000 shall be allocated to the land and
ﬁ $86,000 shall be allocated to the improvements, and for all
subsequent tax years until a lawful reassessment has been
performed and shall refund to patitioners, with interest, thg
excess taxes which have been unlawfully collected for Tax
Year 1984 and subsequent tax years; and it is

FURTHER ORDERED that the petitioners present a proposed
order for refund, with interest, no later than ten days froa

the date this Order is signed.

Coples tos

Gilbert Bahn, Jr., Eaquire

Janet L. Bveland, Esquire .y

1155 15th Strect, N.MW. <

Washington, D.C. 20005 ‘5&”54
ol 8

Julia 8ayles, Eszquire
Office of the Corporation Counsel
1133 North Capitol Ctreet, N.E., Rooam 238

Washington, D.C. 20002

Melvin Jones
Pinance Officer, D. C.
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